MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

I[TOCTAHOBJIEHUE
oT 24 mapra 2016 . N 7

O [TPUMEHEHNUA
CYIAMMU HEKOTOPBIX ITOJIOXXEHMI IT'PAXKTAHCKOT'O KOJEKCA
POCCUIICKOM
®EJEPAIIMM Ob OTBETCTBEHHOCTU 3A HAPYIIEHUE OBA3ATEJIbCTB

B nensix obecrieueHns e AMHCTBA MPAKTUKY IIPUMEHEHUS CyIaMu
rojIokeHMi I'paskgaHckoro kogekca Poccuiickoit @emepanym 06
OTBETCTBEHHOCTH 3a HapylieHue 06s13aTenbCcTB [lnenym BepxoBHoro Cyzna
Poccuiickoit @epepauinm, pyKOBOACTBYSCH cTaTheil 126 KoHcTuTynum
Poccuiickoit @enmepauyn, cratbsimu 2 u 5 ®egepanbHOro
KOHCTUTYLIMOHHOTIO 3aK0Ha OT 5 deBpasst 2014 roma N 3-OK3 "O
BepxosHom Cyge Poccuiickoit @enepanym’, TOCTAHOBJISIET 4ATh
clenyrolye pa3bsICHEeHUS :

061111/1e IIOJIOKeHMSI 00 OTBETCTBEHHOCTH U O BO3MeEIleHNN Y6I)ITKOB

1. JomKHUK 006513aH BO3MECTUTh KPeIUTOPY YObITKM, IPUUMHEHHbIE
HEVCITOJIHEHMEM MJIM HeHaIJIeXKallM MCIIOJTHEHMEM 00s13aTelbCTBa (ITYHKT
1 cratby 393 I'paskmaHckoro Kogekca Poccuiickoit @epepaunn (ganee - I'K
P®). Eciv MHOE He TTpeIyCMOTPEHO 3aKOHOM MJTU IOTOBOPOM, YOBITKM
MoJJjieskaT BO3MEIeHUIO B IIOJIHOM pa3Mepe: B pe3yjabTaTe UX BO3MEeIIeHUS
KPeaUTOP JOJKEH OBITH ITOCTABJIEH B MOJIOKEHME, B KOTOPOM OH HAaXOIMJICS
Obl, ey ObI 00513aTE/IbCTBO OBLJIO MCIIOJHEHO HaAJIeXXalM 00pa3om
(ctaTths 15, myHKT 2 ctaTby 393 'K PD).

Ecnu MHOe He yCTaHOBJIEHO 3aKOHOM, MCIT0/Ib30BaHMe KPeaUuTOPOM MHBIX
CIIOCOO0B 3aIIUThI HAPYIIEHHBIX MIPaB, MPeIyCMOTPEHHBIX 3aKOHOM WJIN
IIOTOBOPOM, He JIIIIAeT ero IpaBa TpeboBaTh OT JO/DKHMKA BO3MeEIIeHMS
yOBITKOB, MPUUMHEHHBIX HEUCITOTHEHMEM MJIV HEeHa IesKalu UM
MICITOJIHEHMEM 00s13aTenbCTBa (MyHKT 1 craTby 393 ['K PO).

2. CormacHo ctaTbsim 15, 393 TK P@ B cocTaB yOBITKOB BXOZSIT PeaTbHbI
yiep6 u yryiieHHast BbIrofa.

I[Tox peanbHbIM yIIep60M MOHMMAIOTCSI PACXO/IbI, KOTOPbIE KPEUTOPD
IIPOM3BeJ WY NO/DKeH OyieT Mpou3BeCTH AJ1s1 BOCCTAHOBIEHUS



HapyImIeHHOrI'O ITpaBad, a TAKXKe YTpaTa UJIN ITOBPEXXKAEHME €0 MMYIIeCTBA.

VIyLeHHO BBITOZOV SIBJISIFOTCSI He TIOJTyUYe€HHbIe KPeIUTOPOM JJOXO/bI,
KOTODbIE OH MOTYYMJI ObI C Y4ETOM Pa3yMHBIX PACXOI0B Ha UX MOJIyUEeHME
TPV OOBIYHBIX YCIOBUSIX TPAsKAaHCKOTO 060POTa, e/ Obl €ro MpaBo He
ObUIO HAPYIIIEHO.

Ecau nuuo, HapyumBIiee mpaBo, OJYy4YUIO BCIeACTBUE 3TOrO JOXOAbI,
JIUII0, TIPaBO KOTOPOTO HapyIIeHO, MOXeT TpeboBaTh BO3MeIleHUs HapsIay C
IPYTUMM YOBITKAMM YITYIIIEHHOW BBITOJIbI B pa3Mepe He MeHbIIIeM, UeM
Takue J0XoAbl (MMyHKT 2 ctaThyu 15 TK PO).

3. IIpu onpeneneHuy pasmepa yIylueHHOM BbITObl YYUTHIBAIOTCS
MpeanpUHSAThIe KPEAUTOPOM JJIS1 ee MOyUYeHMsI Mepbl U ClleJIaHHbIE C 3TO
1IeIbI0 MTPUTOTOBAEeHUS (MYHKT 4 ctatbu 393 'K PD).

B TO ke BpeMsi B 000CHOBaHME pa3Mepa YIyIleHHOM BbITOIbl KPeIUTOP
BIIpaBe MPeJCTaBISITh He TONIbKO I0Ka3aTeJbCTBA IPUHSATUSI Mep U
MIPUTOTOBJIEHWI JJ1S1 ee TTOyUYeHMsI, HO 1 JitoOble pyTue JoKa3aTelbCTBa
BO3MOKHOCTY €€ U3BJIeUueHMsI.

Hanpumep, ecnu 3aKa3umk MpebsBUI UCK K MTOAPSIAYMKY O BO3MellleHUM
yOBITKOB, MTPUUMHEHHbIX HeHaAJIekalllM MCIIOJIHEHMeM JOTOBOpa Moapsiaa
110 PEMOHTY 3aHMSI MarasyuHa, CCbIIasiCh Ha TO, YTO B Pe3y/IbTaTe
BBITIOJIHEHMS PabOT C HEJJOCTATKAMM OH He CMOT OCYIIeCTBJISITh CBOIO
OGBIUHYIO J1eTeIbHOCTD [0 PO3HUYHOI Mpofaxke TOBapOB, TO pacyueT
YIYIIEeHHO BBITOJIbI MOKET IPOU3BOJUTHCSI HA OCHOBE TaHHBIX O IIPUObUIN
MCTIIA 32 aHAJIOTUYHBIN TTepuoJ, BpeMeHU O HapyIleHUsI OTBETYMKOM
006s13aTeNIbCTBA /UM ITOC/Ie TOTO, KaK 3TO HapyIlleHue 6bII0 MpeKpaleHo.

JLOJKHUK He JIUIIeH MpaBa MpeCcTaBUThb J0Ka3aTeabCTBa TOTO, YTO
yIyIleHHas BbITOZa He 6blIa ObI MOTy4eHa KPeJUTOPOM.

4. CornacHo myHKTY 5 ctatby 393 'K PO cyn He MOXKeT 0TKa3aTh B
yIOBJIETBOPEHUY TPEOOBAHMS KPEAUTOPA O BO3MeIlleHU! YObITKOB,
IIPUYMHEHHBIX HeUCIIOJIHEHMEM WU/ HeHaJjleXXallM UCIIOJIHeHeM
006s13aTe/IbCTBA, TOJILKO Ha TOM OCHOBaHUM, UTO pa3Mep YObITKOB HE MOKET
ObITh YCTAHOBJIEH C PA3YMHOJ CTeIIeHbIO JOCTOBEPHOCTHU. B aTOM Cityuae
pasMep nojjeXXalux Bo3MelleHII0 YObITKOB, BK/IIOUast yITyIleHHYIO
BBITO[TY, OTIPEIeJISIeTCsI CYIOM C YIeTOM BCeX 0OCTOSITEbCTB JieJia MCXO s
M3 IIPYHLVIIOB CIIPaBeIJIMBOCTY ¥ COPAa3MEPHOCTY OTBETCTBEHHOCTY



AOOIIYIIE€EHHOMY HapylmeHUIO 00s13aTeIbCTBA.

5. Tlo cmbicay crateii 15 u 393 'K PO, kpeauTop npeAcTaBisieT
JI0OKa3aTesIbCTBa, MOATBepXKIal0I/e HaJlMulMe Y Hero yObITKOB, a TaKKe
060CHOBBIBAIOIIIME C PA3YMHOJ CTelleHbI0 JOCTOBEPHOCTHU UX Pa3mep U
MIPUYMHHYIO CBSI3b MEXY HEMCIIOJTHEHMEM WJIM HeHaJIeskallum
MCIIOJTHEHMEM 00s13aTeTbCTBA TO/DKHMKOM Y Ha3BAHHBIMY YOBITKAMIA.
JOJKHUK BIIpaBe MpeAbsiBUTh BO3paskeHMsI OTHOCUTEIbHO pa3Mepa
MIPUYMHEHHBIX KPeIUTOPY YOBITKOB, U MPeACTaBUTh I0Ka3aTelbCTBA, UTO
KpeJUTOpP MOT YMEHbIIUTb TaKue YObITKY, HO He IIPUHSLT JJIST 3TOTO
pa3yMHbIX Mep (cTtaTbs 404 'K PD).

[Tpu ycTaHOBAEHUYM IPUUMHHOI CBSI3Y MEKAY HapylIeHeM 00si3aTeTbCTBa
" YOBITKAMM HEOOXOAMMO YUUTHIBATh, B YACTHOCTH, TO, K KAKUM
MOCeACTBUSIM B OOBIYHBIX YCIIOBUSIX I'PaskAaHCKOTO 060POTa MOTJIO
MpMBeCTU Nogo6Hoe HapylieHMe. Eciv BO3HUMKHOBEHME YObITKOB,
BO3MeIlleHMSI KOTOPBIX TPeOyeT KpeauTop, SIB/ISIETCSI OObIUHBIM
MOCJ/IeICTBMEM AOMYIIEHHOTO JO/DKHUKOM HapylIeHNsT 00s13aTeIbCTBa, TO
HaJIMuMe MPUIMHHOM CBSI3U MEXKIY HapylIeHeM U 0Ka3aHHbIMU
KpPeaMUTOPOM YOBITKAMM ITPEIII0IaraeTcsl.

IOMKHMK, OTIpOBepraioiuii JOBObl KpeaUTOpa OTHOCUTETbHO MTPUYMHHOI
CBSI3M MEXKAY CBOMM ITOBeJIeHMEM U YOBITKAMM KpeauTopa, He JIUIIeH
BO3MOXHOCTH MPeACTaBUThb AO0KA3aTeIbCTBa CYLeCTBOBAHUSI MHOM
MIPUUMHBI BOSHUKHOBEHMUS 9TUX YOBITKOB.

Buna n0o/mKHMKA B HApYIIeHUY 00s13aTebCTBa MpeIoiaraeTcs, oka He
IoKasaHo o6paTHOe. OTCYTCTBME BUHBI B HEMCIIOTHEH UM UIU
HeHaJiexkalleM UCTIOJHeHMM 06513aTeIbCTBa J0Ka3bIBAeTCsl JOKHUKOM
(myHKT 2 ctatbu 401 ['K PD).

Eciu 1O/KHUK HEeCeT OTBETCTBEHHOCTD 3a HapyllleHMe 00513aTe/IbCTBA MU
3a IpUUYMHEHME Bpeia He3aBUCUMO OT BUHBI, TO HA HEr0 BO3J1araercs
O6pems n0Ka3bIBaHUSI 00CTOSATENBCTB, SIBISIONUIMXCSI OCHOBAaHUEM [T
OCBOOOXIeHMSI OT TaKOi OTBETCTBEHHOCTH, HaIIpumep, 00CTOSTENbCTB
Herpeononmmoi cuibl (MyHKT 3 ctatbu 401 'K POD).

6. ITo ob1eMy mpaBMTy CTOPOHBI 00513aTeILCTBA BIIpaBe 110 CBOEMY
YCMOTPEHUIO OTPAaHUYMUTh OTBETCTBEHHOCTD TO/DKHMKA (ITYHKT 4 cTaThy 421
TK PD).



3ak/IIoueHye Takoro CorjalleHus He JOIyCKaeTCs M OHO SIBJISIeTCS
HUYTOXXHBIM, €CJI/ HapyllaeT 3aKOHOAaTe/IbHbIN 3arpeT (IIYHKT 2 CTaTby
400 I'K P®) nny NpoTUBOPEUYUT CYLeCTBY 3aKOHOLATeIbHOIO
perynMpoBaHusi COOTBETCTBYIOIIEro BUa 006s13aTebCTBa (Hampumep,
HUYTOXXHBIMMU SIBJISIIOTCS YCJIOBUS IOTOBOPA OXPaHbl UM LOrOBOpa
nepeBO3KM 00 OTpaHMUYeHUY OTBETCTBEHHOCTU ITPodeccroHaIbHOTO
VICIIOJTHUTEJISI OXPaHHBIX YCIYT UIN [IepeBO34MKa TOJIbKO C/Iy4asiMu
YMBIIIEHHOI'O HEUCIIOJTHeHMSI WIM HeHaJj1exkalero UCIoJIHe HUS
00s13aTeIbCTBA).

7. Eciu B mipenenax, yCTaHOBJMEHHbIX ITYHKTOM 4 ctaThy 401 TK PO, B
3apaHee 3aK/JII0UY€HHOM COTJIallleHMM yKa3aHbl 00CTOSITENbCTBA,
YCTpaHSOIMe UK OrpaHNYMBaOIIMe OTBETCTBEHHOCTb JO/DKHMKA 3a
HEYMBIIIIJIEHHOE HapyllleHne 06s13aTeIbCTBa, TO Ha HETO BO3JlaraeTcst 6pemst
JIOKa3bIBaHMS UX HACTYTIJIEHUS.

3akI0ueHHOe 3apaHee corjalieHue 00 yCTpaHeHUM UM OTPpaHMYeHUN
OTBETCTBEHHOCTU He OCBOOOKIAET OT OTBETCTBEHHOCTU 3a YMBIILJIEHHOE
HapylieHue o6si3aTenbeTBa (MyHKT 4 ctatby 401 TK PD). OTcyTcTBUE
yMbICJIa JOKa3bIBAETCS JIMIIOM, HAPYIIMBIIUM 00513aTe/IbCTBO (ITyHKTHI 1 1 2
cratby 401 TK P®). Hanpumep, B 060CHOBaHMEe OTCYTCTBUS YMbICJIa
IOJDKHUKOM, OTBETCTBEHHOCTh KOTOPOTO YCTPaHeHa UJIM OTpaHMYeHa
corJialieHeM CTOPOH, MOTYT OBITh IPEICTABIEHbI I0KA3aTebCTBA TOTO,
YTO UM TIPOSsIBJieHA XOTsI 6bI MMHMMAaJIbHASI CTeNleHb 3a00TIMBOCTU U
OCMOTPUTETbHOCTY MIPY UCTIOTHEHUY 00s13aTeIbCTBA.

8. B cuny mynkTa 3 cratbyu 401 TK PO mjis mpusHaHUs 00CTOSITEIbCTBA
HEIIPeoI0MMOI CUJION HEOOXOIMMO, YTOOBI OHO HOCMUJIO YPEe3BbhIUYaHbIN U
HerpenoTBPaTUMbIN ITPU JaHHBIX YCIOBUSIX XapaKkTep.

TpeboBaHMe Upe3BbIUYATHOCTY TIOAPA3YMEBAET UCKIIOUNTEIbHOCTD
paccMaTpMBaeMOro 06CTOSATeNbCTBA, HACTYTIEHMe KOTOPOTO He SIBJISIeTCs
OOGBIUHBIM B KOHKPETHBIX YCTOBUSIX.

Ecay nHOeE He IpegycMOTPEHO 3aKOHOM, 00CTOSITETbCTBO MTPU3HAETCS
HerpeaoTBPaTUMBbIM, eC/i JIF000J YYaCTHUK IpakIaHCKOro 060poTa,
OCYILEeCTBJISTION M aHAJIOTMYHYIO C JOJKHUKOM JIeSITe/IbHOCTh, HE MOT Obl
130eKaTh HACTYIUIEHMSI 9TOTO OOCTOSITE/IbCTBA MJIM €T0 IOC/Ie I CTBUIA.

He mMoryT O6bITh TPM3HAHBI HEITPEOIOJIMMOI CUITIOI OOCTOSITENIBCTBA,



HAaCTyIJIeHMe KOTOPBIX 3aBMCeJIO OT BOJIY WIN IeICTBUI CTOPOHBI
006s13aTeNIbCTBA, HAIPUMep, OTCYTCTBUE Y AODKHMKA HEOOXOIMMBbIX
IIEHEeKHbIX CPeJICTB, HapyllleHMe 06513aTe/IbCTB €ro KOHTpareHTaMu,
HeIlpaBOMEpHbIe [AeiCTBUS ero NpencTaBUTeei.

9. HactymieHnue 06CTOSITENIbCTB HEITPEOI0IMMOI CUJTBI CaMO IO cebe He
mpeKkpaliaet 06s13aTeabCTBO JOIKHMKA, €C/IM MCIIOTHEHMEe OCTAeTCs
BO3MOXXHBIM I10CJIE TOTO, KAK OHU OTIIaJIN.

Kpenutop He uieH rmpasa 0TKa3aTbCs OT JOTOBOPA, eC/I BC/IeLNCTBYUE
IIPOCPOYKY, BO3HUKIIIEN B CBSI3U C HACTYIJIEHMEM OOCTOSITeTbCTB
HeIIpeol0VMOVi CUJIbI, OH YTPAaTUJI MUHTepeC B UCTIONTHeHUN. [Ipu sTom
IOJDKHUK He OTBevaeT nepem KpeAuTOPOM 3a YObITKM, IPUUMHEHHbIe
ITPOCPOYKOI UCIIOTHEHMSI 00S13aTeTbCTB BCJIEICTBYE HACTYIIEHUS
00CTOSITEILCTB HEMPEOAOAMMOT bl (TYHKT 3 cTaTby 401, MyHKT 2 CTaThbu
405 TK PD).

10. Jo/sKHMK 06513aH IPUHSTH BCe pa3yMHbIe MepbI [T YMEHbIIeHU S
yiep6a, IPMUMHEHHOTO KPeIUTOPY OOCTOSITeIbCTBOM HeIlpeoa0aMMOii
CUJIbI, B TOM YMCJIe YBeJOMUTb KPeAUTOPa O BOSHUKHOBEHUM TaKOTO
06CTOSITENbCTBA, a B CJTyuae HeUCIIOTHEHUSI 9TOV 0013aHHOCTH -
BO3MECTUTb KPeIUTOPY MPUUMHEHHbBIE 3TUM YObITKM (TTYHKT 3 cTaThy 307,
NyHKT 1 ctatbeu 393 'K PO).

Bo3mernieHne yObITKOB ITPU MpeKpalieHnu JoToBopa
(cratbs 393.1 I'K PO)

11. TIo cmbicay cratby 393.1 'K PO, mynkToB 1 u 2 cratbu 405 ['K PO,
PUCKM M3MeHeHUs LieH Ha COMOoCTaBMMble TOBapbl, pab0OThI UJIN YCIYTHU
BO3/1araloTCs Ha CTOPOHY, HEUCIIOJIHeH)e MY HeHajlexkalllee UCII0JIHeHe
JIOrOBOpa KOTOPOI1 IIOBJIEKJIO ero JJOCPOUHOe IIpeKpallleHue, Hanpumep, B
pe3ysibTaTe pacTOPsKeHUS TOroBopa B Cyle6HOM MOPSIAKE WK
OJJHOCTOPOHHET0 0TKa3a APYyroii CTOPOHBI OT UCIIOJIHEHUS 00s13aTe/IbCTBA.

B ykazaHHOM cJTydae yOBITKYM B BUJIe pa3HUIIBI MeKIY IIeHOi,
YCTAHOBJIEHHO B IPeKpalieHHOM JIOTOBOpE, U TeKyIlel 11eHOn
BO3MEIIAITCSI COOTBETCTBYIOIILE CTOPOHOI HE3aBUCUMO OT TOTO,
3aKJI04vasnach JiM APyroy CTOPOHO B3aMeH IPeKpalleHHOTo A0roBopa
aHaJorMyHad (3amellarlinas) caenka. Ecam B oTHOLIeHUn
MpeayCMOTPEHHOTO TMpeKpallle HHbIM JOTOBOPOM MCIIOJTHEHUS UMEEeTCSI



TeKyllas lleHa Ha COMOCTaBMMble TOBAPbl, pAaOOTHI UM YCIYTU, KPEAUTOPD
BITpaBe MOTPeb0BaTh OT AO/IKHMKA BO3MEIEHMSI TaKUX YOBITKOB U TOT[Ia,
KOT'Zla 3aMelarniinas Ciejika UM He 3aK/Ivanach (MyHKT 2 ctatby 393.1 T'K
PD).

Texy1ien 11eHO TIPU3HAETC 11€Ha, B3UMaeMasi B MOMEHT IpeKpalleHUs
JIOrOBOpA 3a COMOCTaBMMbI€ TOBAPbl, paOOThI UJIM YCIIYTU B MECTe, Te
IIOJKEH ObLT ObITh MCITOJIHEH IOTOBOD, a IIPM OTCYTCTBUM TeKYyIeli IeHbI B
YKa3aHHOM MecCTe - [1eHa, KOTOpasi IPMMEHSIaCh B APYTOM MeCTe M MOXKET
CITY>KUTH Pa3yMHOI 3aMeHOM C y4eTOM TPAHCIIOPTHBIX Y UHBIX
JOTIOJIHUTEIbHBIX PACXOA0B.

12. Ecnu KpeauTOp 3aKII0YMI 3aMeLalollyl0 Coe/aKy B3aMeH
MIpeKpaIeHHOr0 JOTOBOPa, OH BIIpaBe MOTPe60BaTh OT JOJIKHMKA
BO3MellleHMs YOBITKOB B BUJIe Pa3HUIIbI MeXY 1IeHO, yCTaHOBJIEHHOT B
IpeKpaleHHOM JJOTOBOPe, U 1]eHOI Ha COMOCTaBMMbIe TOBAPbI, pabOTHI MK
YCJIYTU T10 YCJIOBUSM 3aMelaroineit caeynky (myHKT 1 ctateu 393.1 'K PO).
Kpenutopom MoOryT 6bITh 3aKTI0YeHbI HECKOBKO CIIeTOK, KOTOPbIe
3aMeIllaloT PACTOPTHYTHIN TOrOBOP, JIMOO MPMOOPETEeHbI AaHATIOTUUHbIE
TOBapbl UM UX 3aMeHUTEJIN B TOM 5kKe MU B MHOV MECTHOCTHU U T.II.

Jo6pOCOBECTHOCTb KPeIUTOPA ¥ pa3yMHOCTb €0 IeCTBUIA ITpu
3aK/II0YEeHMM 3aMellalolei cIeaKky mpeamnoiaraTcs (MyHKT 5 ctatbu 10,
NyHKT 3 ctatbu 307, ctaTbs 393.1 K PO).

JLOJXKHMK BIIpaBe MpenCTaBUTh L0Ka3aTe/lbCTBa TOr0, YTO KpeaUTop
JIeiCTBOBAJI HELOOPOCOBECTHO M/WJIM HEPa3yMHO U, 3aK/II0Uast
3aMelalolyIo CAeJIKY, YMBIIIJIEHHO UJIM 110 HEOCTOPOXKHOCTH
COJeliCTBOBAJI YBeJIMUEHUIO pa3Mepa YObITKOB, MPUUMHEHHbIX
HENCIIOJIHEHEeM MUY HeHaJjieXXalluM UCIIOHeHMeM, MO0 He TIPUHSIT
Pa3yMHBIX Mep K UX yMeHblIeHUIo (TyHKT 1 ctatby 404 'K PO). Hanpumep,
JIOJDKHVMK BIIpaBe IIpefiCTaBIIsATh JOKa3aTe/lbCTBAa Upe3MepHOro
HeCOOTBEeTCTBUS LieHbI 3aMellalolieil CIe/IKM TeKyIei LieHe,
oIpezesisieMOil HA MOMEHT ee 3aK/II0UeHMs 110 IIpaBujaM IIyHKTa 2 CTaTb
393.1 'K PO.

13. 3aknoueHye 3aMeniawllei caeJaKky 0 MpeKpalleHus ITepBOHAYaIbHOIO
00s13aTeIbCTBA He BIMSET Ha 00SI3aHHOCTb JOJIKHMKA 10 OCYIIECTBIEHUIO
MCTIONTHEHMS B HaType U Ha 00s13aHHOCTb KpeAMTOopa M0 MPUHSTHIO TaKOTO
ucronHeHus (MyHKT 3 cratby 308 TK P®). Kpegutop BIipaBe oTpe6oBaTh



OT JOJKHMKA BO3MeIeHMsI YObITKOB B BUe Pa3HUIIbI MeXIY [IleHaMMU B
TepBOHAaYaJIbHOM JOTOBOPE M TaKOV 3aMellalollel caeKe mpyu yCI0BUH,
YTO BIIOCJ/IEICTBMM ITEPBOHAYAJIbHBIN TOTOBOP OBLI ITPEKpPAIIEeH B CBSI3U C
HapyIIeHeM 00s13aTe/IbCTBa, KOTOPOE BhI3BAJIO 3aK/TI0UEHME ITOM
3aMellaloniein cIeaKku.

14. YioByieTBOpeHMe TpeboBaHMt KpeaUuTopa O B3bICKAHUM C JO/DKHMKA
yOBITKOB B BUJI€ Pa3HUIIBI MEXKIY II€HOJ, YCTaHOBJIEHHO B IIpeKpalleHHOM
IIOTOBOpe, U TeKYIIeli IleHOo¥ b0 1eHOoi 3aMeaolei caeaky He
OCBOOOXIAET NO/DKHMKA OT BO3MEIIEHUST MHBIX YOBITKOB, TPUUMHEHHBIX
KpeauTopy (IyHKT 3 ctatby 393.1 'K PD).

Bo3menienne notepsb no npasunam ctatby 406.1 'K PO

15. B cuiry myHKTOB 1 M 5 craThu 406.1 'K P® coranieHueM CTOPOH
06s13aTe/IbCTBA MOKET GBITh MPSIMO YCTaHOBJIEHA 00SI3aHHOCTD OJTHOI U3
HUX BO3MECTUTb UMYII€CTBEHHbIE IOTEPY APYTOil CTOPOHbBI, BO3HUKIIINE B
cJTyyae HaCTYIJIEHMS OTlpeieJIeHHbIX 0OCTOSITETbCTB, KAKMM-JIM60 06paszom
CBSI3aHHBIX C MCITOJIHEHEM, 3MEeHEeHMeM MY MTpeKpalieHneM
06s13aTeNIbCTBA JIMOO0 €ro MPEeIMETOM, U He SBJISIOMINXCST HapyIlIeHneM
00s13aTeIbCTBA.

B oTamune oT Bo3MeleHus yOBITKOB IO IIpaBuaam crateil 15 u 393 'K PD
BO3MellleHKe 1oTepb no npasuiaam cratby 406.1 'K PO ocyiecTsisieTcs
BHE 3aBUCUMOCTU OT HAJIMUMS HApyIlleHUs (HEeUCIIOTHEHUS UJIU
HEeHaJIJIeXkalero MCIOJHEHMs) 006513aTe/IbCTBA COOTBETCTBYIOIIE! CTOPOHOIA
Y HE3aBUCUMO OT IIPUUYMHHOI CBSI3U MEXIY IOBeJeHMEeM 3TOV CTOPOHBI U
MoAJIeXXal MM BO3MEIEHNIO ITOTePSIMM, BbI3BAHHBIMM HACTYIIEH/EM
ompefeeHHbIX CTOPOHAMM 0OCTOSITETBCTB.

ITo cmbiciy craTbu 406.1 TK PO, Bo3menjeHme 1OTepb JOMYCKALTCs, eC/in
OyzeT mOoKa3aHO, UTO OHM Y)Ke TTOHEeCeHbI WK C HeM30esKHOCThIO OYAyT
MOHeceHbI B 6yayiiem. [Tpy 3TOM CTOpOHA, Tpe6yIolast BHITIATHI
COOTBETCTBYIOILEr0 BO3MeIlleHNs, JO/DKHA 0Ka3aTh Halauuye NPpUIMHHOM
CBSI3M MEXAY HaCTyIUIEH/EeM COOTBETCTBYIOLIEro OOCTOSITENbCTBA U ee
MOTePSIMU.

CTOpOoHbBI BIIpaBe YCTAHOBUTD, B UaCTHOCTH, TAKO MTOPSIOK OIpeesie Hus
pasmMepa nmoTepb, II0 KOTOPOMY OJIHA U3 CTOPOH BO3MeIllaeT Ipyroit Bce
BO3HMKIIME Y Hee IMOTe Py, BbI3BAHHBIE COOTBETCTBYIOIIIMU



O6CTOHTEHBCTBaMI/I, WJIN X 4aCTbhb.

Ecau cTopoHa, B 0/1b3y KOTOPO¥ TOKHO OBITH OCYIIECTBIEHO
BO3MellleHle IToTepb, HeJ0OPOCOBECTHO CO/IeiICTBOBaIa HACTYTVIEHUIO
00CTOSITENILCTBA, HA CJIy4ail KOTOPOTO YCTAHOBJIEHO 3TO BO3MellleHue, IJIs1
mesneii mpuMeHenust ctatby 406.1 'K PO Takoe 06CTOSITEILCTBO CUUTAETCS
HEHAaCTYNUBIUUM (IYHKT 4 cTatby 1, myHKT 2 ctaTby 10 ['K POD).

16. CornaiieHye o BO3MeLIeHUN ITIOTePbh MOXKET ObITh 3aK/II0UEHO JIUIIb
CTOPOHAMM, IEeMCTBYIOIIMMMU MIPU OCYLIeCTBIEHUU UMU
NpeAIpUHUMATENbCKON feaTeIbHOCTY (TTyHKT 1 ctatey 406.1 'K PD), a
TaKke JMUIIAMU, YKa3aHHBIMU B ITyHKTe 5 cTaThu 406.1 TK PO,

[TpaBa 1 0613aHHOCTM 10 BO3MEIIEHNIO IT0TEPh, OCHOBAHHbIE HA
3aK/II0Y€HHOM TaKMMM CTOPOHAMM COTJIAllIeHU M, IePeXOAsT K JIUITY, He
OCYIIeCTBIISIIOIEMY ITpeAIPMHMUMATENbCKYIO IeSITeIbHOCTb, KaK IpU
YHUBEPCAJIbHOM, TaK U IIPU CUHTY/ISIPHOM IIpaBOIIpeeMCTBe, eC/I MHOEe He
YCTAHOBJIEHO 3aKOHOM MJIu OTOBOPOM (cTaTbu 387, 388, 391, 392.3 'K PD).

OTUu IIpaBa " 00513aHHOCTU COXPaHAIOTCA ITPU YTPATE I'Ppa>KOaHMHOM CTaTyCa
VHOUBUAYAJIbBHOTO IIPEAIIPMHMMATEIA I10C/I€ 3aKII0UYeHM I Ha3BaHHOI'O
coryialieHus, eCJi MHoe He MpeaJyCMOTpPeHO 3aKOHOM MJIM TOTOBOPOM.

17. [Ipumensas nonoxenus cratoey 406.1 'K PO, ciienyeTr yuuThIBaTh, UTO
coraiieHue 0 BO3MeleH! MTOTePb JOIKHO ObITh SBHBIM U
HeIByCMbIC/eHHbIM. [10 cmbiciy ctaTeu 431 'K PD, B ciryyae HeSICHOCTU
TOT0, YTO YCTAaHABIMBAET COTJIAllleHMe CTOPOH - BO3MeIlleHMe MOTePb UJIN
YCIOBUSI OTBETCTBEHHOCTU 32 HEMCITOJIHEHME 00513aTe/IbCTBA, IMOOKEeHUS
cratby 406.1 TK P® He momjiexxaT IIpMMeHEHUIO.

ITo o6memy npaBuiTy, 3aK/II0YEHHOCTD U 1e/ICTBUTENbHOCTD COTJIAIIEHMS O
BO3MellleHUY II0Tepb, IpefycMOTpeHHbIX cTaTbeii 406.1 ['K PO, monanexkar
OLleHKe CyZJ0M He3aBMCUMO OT 3aK/II0YEeHHOCTU U [eMICTBUTEIbHOCTHU
JIOTOBOPA, B CBSI3Y C KOTOPBIM OHO 3aK/II0YEHO, aske eCJI OHO COLePXKUTCS
B 3TOM JI0TOBOpeE B BUJe ero yciaoBus (oropopku). Hanpumep, ecin
corJaileHye 0 BO3MellleHUM I0Tepb BKIIUYEHO B BUE YCUIOBUS B JOTOBOP
KYIUIM-TIPOJAXKU, HeleICTBUTEIbHOCTb U/IM He3aK/II0UYeHHOCTb 3TOTO
JIIOTOBOPA KYIUIM-TIPOAXKM caMa Io cebe He BiieueT HefleliCTBUTeIbHOCTb
VJIM He3aK/II0YeHHOCTD COIVIallleHUs1 O BO3MelleHUN [10Tepb.

OTaenbHOe CorjallieHle UM BKIIOUEHHOE B TEKCT A0oroBopa ycjioBue o



BO3MelleHUM ITOTepb MOXeT ObITh TPMU3HAHO HeJeliCTBUTETbHbIM
CaMOCTOSITeIbHO, HallpuMep, I10 OCHOBAaHMIM, IIpefyCMOTPEeHHbIM
cratbsamy 168 - 179 'K PO. B TakoM citydae coryiallieHye 0 BO3MelleHUn
NIOTEePb He BjleYeT NOCAeCTBUIA, Ha KOTOPble OHO ObUIO HAIlpaBJIeHO.

18. Eciiv moajiexaiiye BO3MeIlleHUIO IIOTePY BOSHUKIIM B CBSI3U C
HeIpaBOMEPHBIMU JeiiCTBUSIMM TPEThero auila, K CTOpoHe, BO3MeCTUBIIIei
TaKye IMoTepu, IIePeXOINUT OT APYToii CTOPOHBI TPebOBaHMe K ITOMY
TpeThbeMy JIUILY O BO3MEIeHUY YOBITKOB B YaCTH, He TIpeBbIIIaioIIeit
pasmep OCyLIeCTBAeHHOro Bo3MeleHus (ITyHKT 4 ctatby 406.1 T'K PD).

CornaiieHyue 0 BO3MeIleHUM ITOTePb, 3aKII0UeHHOe B COOTBETCTBUM CO
cratbeit 406.1 'K PD, He co3gaeT 006s13aHHOCTEN AJISI JINII, HE YYaCTBYIOIINX
B HEM B KaueCTBe CTOPOH, a TOTOMY, eC/iX pa3Mep OCYILeCTBI€HHOTO
BO3MeIleHMsI TTIOTePh IIPEBBIIIAET pa3Mep YObITKOB, KOTOpbIE MOIIesKaT
BO3MEIeHMIO TPEThUM JIMIIOM 110 ImpaBuaam ctatby 15 'K PD, craTeir 393
win 1064 'K P@, cooTBeTCTBYIOLAsl pa3HUIIA He MOAJIEKUT B3bICKAHUIO C
TaKOro TpeTbero auua (IyHKT 3 cratby 308 ['K PD).

OTBeTCTBEHHOCTD 32 HELOOPOCOBECTHOE BefleHMe MeperoBopoB
(ctaTtbs 434.1 TK POD)

19. K oTHO1LIEHUSIM, CBSI3aHHBIM C IPMUMHEHMEM Bpeaa
HeJI00pOCOBECTHBIM ITOBeIEHEM ITPU ITPOBEIEeHNUY TIePErOBOPOB,
MIPUMEHSIIOTCSI HOpMbI 171aBbl 59 'K PO ¢ ucKkI0UeHMUSIMI, YCTaHOBI€ HHBIMU
cratbeit 434.1 'K PO . Hanpumep, 1opuanveckoe JUI0 J1bo rpaxkaaHuH
BO3MelllaeT Bpe/l, TpUUMHEeHHbI HeJ0OpOCOBECTHBIM ITOBEIeHIEM €T0
paboTHMKA IIpH MPOBeAeHNUM meperoBopos (ctaThst 1068 T'K PD). B ciyuae,
KOT[la Bpez, [Ipy IIpOBeleHU [1eperoBOpoB IIpUUYMHEeH HeCKOIbKUMU
KOHTpareHTaMy COBMeCTHO, OH) OTBeYaloT Iepes oTepIeBInM
comupapHo (ctatbs 1080 I'K PD).

[IpenmosnaraeTrcst, YTO KaskAasi M3 CTOPOH MeperoBopoOB IeCTBYeT
JI0GPOCOBECTHO M caMo IO cebe MpeKpalieHye meperoBopoB 6e3 ykaszaHus
MOTMBOB OTKa3a He CBUIETEbCTBYET O HEOOPOCOBECTHOCTH
COOTBETCTBYIOIE/ CTOPOHBI. Ha McTIe IeXKUT 6pemMst JOKa3bIBaHUS TOTO,
YTO, BCTYIIasl B I€PEroBOPbI, OTBETUMK AECTBOBAJI HEJJOOPOCOBECTHO C
11eJIbI0 IPUYMHEHMS Bpea UCTILy, HallpyUMep, IbITAICS OJTyYUTh
KOMMEPYECKYI0 MHDOPMAIINIO Y UCTIIA TMO0 BOCIIPENSITCTBOBATh
3aK/IIOUEHMIO IOTOBOPA MEXKIY MCTLIOM U TPETBUM JIMLIOM (ITyHKT 5 CTaTbu



10, myHKT 1 craTtby 421 u nyHKT 1 ctaTbu 434.1 TK P®). IIpu sTOM nipaBuiio
nyHkTa 2 cratby 1064 'K PO He nmpuMeHsieTcs.

BmecTe ¢ TeM HeTOOPOCOBECTHOCTD AECTBUIA OTBETUMKA ITpeITioIaraeTcs,
eCJIV UMEeIOTCST 00CTOSITEIbCTBA, ITPeIyCMOTPEHHBIE MOATTYHKTamMu 1 1 2
nyHKTa 2 cratby 434.1 TK PO. B 3Tux ciryyasx OTBETUMK AOJIKEH J0Ka3aTh
JI0OPOCOBECTHOCTH CBOMX AEICTBUIA.

20. CTopoHa, KOTopast BeJIeT UM IIpepbIBaeT IIEPEroBOPhI O 3aKIUEHUN
ZIOTOBOpA HeTO6POCOBECTHO, 00sI3aHa BO3MECTUTD IPYTOii CTOPOHE
IIPUUYMHEHHbBIE 3TUM YObITKMA.

B pesynbTaTe Bo3MellleHMsT YOBITKOB, TPUUMHEHHBIX HeJ06POCOBECTHBIM
ToBeJleHeM TIpu MPOBeIeHUY TIeperoBopoB, MOTepIeBIInit T0KeH ObITh
MIOCTaBJIeH B MOJIOXKeHMe, B KOTOPOM OH HaXoAuJIcs Obl, ec/i 6bI He BCTYIIA
B ITIeperoBOPbI C HeJOOPOCOBECTHBIM KOHTpareHToM. Hampumep, emMy MOTyT
ObITh BO3MeIIEeHbI PACXObl, TOHECEHHbIE B CBSI3Y C BeJleHNeM
I1eperoBOpPoOB, PacxXobl 10 IPUTOTOBIEHMIO K 3aK/II0UEeHMI0 JOroBopa, a
TaKke yObITKY, TOHECEHHBIE B CBSI3U C YTPATOIi BO3MOKHOCTM 3aK/IIOUUTh
JIOTOBOP C TPEThUM JIULOM (CTaThs 15, MyHKT 2 cTaThy 393, MyHKT 3 CTAaTbU
434.1, ab3ar mepBbiit myHkTa 1 ctatbyu 1064 'K PO).

21. Eciu cTOpoHe IeperoBopoB ee KOHTPAreHTOM IIpecTaB/IeHa HeIroHast
WY HeJoCcTOBepHast MHGopMaIus 60 KOHTPAreHT yMordaa 06
006CTOSITEILCTBAX, KOTOPBIE B CMJTY XapaKTepa J0roBopa JOJIKHbBI ObUIA
OBITh JOBEMIEHBI JI0 ee CBeJIeHMs, ¥ CTOPOHAMM ObLT 3aK/II0UEH JOTrOBOP, 9Ta
CTOpPOHA BIIpaBe MOTPeOOBaTh MPU3HAHMS CIEIKM HeIeliCTBUTEIbHOM U
BO3MeIeHMS BbI3BaHHBIX TaKOJi HEeJE/iCTBUTEIbHOCTHIO YOBITKOB (CTATHMU
178 mn 179 I'K P®) 1160 MCIIOIB30BaTh CIIOCOOBI 3aIIUThI, CIIELMATbHO
MpeyCMOTPEeHHbIE /IS CJTydaeB HapyIleHMs OTIe/IbHbIX BUIOB
00s13aTeIbCTB, HAmpuMep, ctatbsimu 495, 732, 804, 944 TK P®D.

Ecnu ykaszaHHbIe IeliCTBMS KOHTpAareHTa I10 IpefoCTaBIeHNI0 HeIll0JIHOM
MY HeJIOCTOBePHOI MHGOpMaLyy NOCTYXKWJIY OCHOBaHMEM [IJIsl OTKas3a
CTOPOHBI OT 3aK/II0UEHMSI I0rOBOPa, MOC/eIHsISI BIIpaBe TpeboBaTh
BO3MellleHMsI YOBITKOB B COOTBETCTBUM C IMYHKTOM 3 cTaThy 434.1 TK PO.

OTBeTCTBEHHOCTD 32 HEMUCIIOJIHEHME 00sI3aTeIbCTBA B HaType

22. CornmacHo nyHKTY 1 cratey 308.3, cratbe 396 'K PO B ciryuae
HEeNCIIOJIHEHMSI TO/DKHMKOM 00sI3aTebCTBa KpeUTOp BIpaBe Tpe6GoOBaTh 1O



CyAy UCITOMTHeHMsT 00s13aTeIbCTBA B HAType, eC/Iv MHOe He MpeayCMOTPEeHO
'K PO, MHBIMM 3aKOHAMM WJIX JOTOBOPOM JIMOO He BHITEKAET U3 CYIeCTBa
obst3aTebeTBa. [Ipy 9TOM ClleIyeT YYUThIBATh, UYTO B COOTBETCTBUM CO
cratbsaMy 309 n 310 I'K PO go/i>KHMK He BITpaBe MPOU3BOJIbHO OTKA3aThCS
OT Ha/JIesKalllero MCIIoJTHeHMsT 00s13aTeIbCTBA.

[Ipu nipeabsiBieHUM KPEAUTOPOM MCKa 06 UCTIOTHEHUY TODKHUKOM
00s13aTebCTBa B HAType CyI, MCXOMs 13 KOHKPETHBIX 0OCTOSITE/IbCTB Jea,
ompenensieT, SIBASeTCS JIM TaKoe MUCIIOTHEeHe 00beKTUBHO BO3MOSKHBIM.

Pa3speias BOrpoc o JOnyCTMMOCTY ITOHYKIEHUS JOJIKHMUKA UCTIOJHUTD
00s13aHHOCTb B HaType, CYZ, YUUThIBAeT He TOAbKO MojoxkeHus ['K PO,
VHOTO 3aKOHa WJI IOTOBOPA, HO U CYLeCTBO COOTBETCTBYIOLIEro
006s13aTeNbCTBA.

He MokeT 6bITh OTKa3aHO B YIOBJIETBOPEHUY 1CKA 06 VICIIOJTHEHUN
006s13aTeNIbCTBA B HATYpe B C/Tyyae, KOTHA Hazjieskamias 3ainuTa
HapYyIIeHHOI'O TPaskAaHCKOTO ITpaBa MCTI[a BO3MOKHA TOJIBKO ITyTeM
MTOHY)KIEHMST OTBETUMKA K MCITOJIHEHMIO B HAType U He OymeT obecrieyeHa
B3bICKAHMEM C OTBETUMKA YOBITKOB 32 HEMCIIOJIHEHME 00s13aTe/IbCTBa,
HampuMep, 06s1I3aHHOCTEN IO MpeACTaBIeHNI0 MHGOPMAIUK, KOTOpast
MMeeTCs TOJIbKO Y OTBETYUMKA, JIMOO0 10 M3TOTOBJIEHMIO JOKYMEHTALIVIN,
KOTOPYIO ITPaBOMOYEH COCTaBUTb TOJbKO OTBETUMK.

23. 1o cmbiciy niyHkTa 1 cratbeu 308.3 'K PO, kpeguTop He BIpaBe
TpeboBaTh IO CYAY OT JODKHMKA UCIIOJHEHMS 06s13aTe/IbCTBa B HATYpe,
eCJIM OCYIIECTBJIEHME TAaKOTO UCITOTHEeHMSI 00beKTMBHO HEBO3MOXKHO, B
YaCTHOCTH, B CJIy4ae TMbenu MHAVMBUAYAIbHO-OIpeaeIeHHOM Bellu,
KOTOPYIO AOJIKHMK ObUT 00S13aH MepeaaTh KpeauTopy, MO0 IpaBOMEPHOTO
TIPUHSTUS OPraHOM roCyJapCTBEHHOM BJIACTU WJIM OPTAaHOM MECTHOTO
CaMOyIIpaBJIeHMSI aKTa, KOTOPOMY OyZIeT TPOTUBOPEUNTh TAKOE
MICITOJIHEHME 00513aTeIbCTBA.

[Tpy 3TOM OTCYTCTBME Y NO/DKHMKA TOTO KOJIMYECTBA Belleil, OnpeeeHHbIX
POZIOBBIMM MPU3HAKAMU, KOTOPOE OH 10 JOTOBOPY 00sI3aH MPeIOCTaBUTh
KpeauTopy, caMo Io cebe He 0CBOOOKAAeT ero OT UCIIOJTHEHUST
00s13aTeIbCTBA B HATYPe, C/I OHO BO3MOXKHO ITyTeM MPUoOpeTeHNs
HeOoOXOAMMOTO0 KOJIMUeCTBa TOBapa y TPeThbUX UL (TyHKTHI 1, 2 cTaTbu 396,
MYyHKT 2 cTaThy 455 TK PD).



KpenuTop He BIIpaBe Takke TpebOBATh MO CYAy MCIIOTHEHMS B HAType
00s13aTeIbCTBA, UCIIOJIHEHNE KOTOPOTO HACTOJBKO CBSI3aHO C IMUYHOCTHIO
IOJDKHMKA, UTO ero MPUHYAUTETbHOE UCIIOTHEeHM e OyIeT HapyIIaTh
MIPUHIIAT YBAKEHMS YeCTU M TOCTOMHCTBA rpakaaHmHa. Hanpumep, He
MO/1JIesKaT yIOBJIETBOPEHUIO TPeOOBaHMSI O TIOHYKIeHUM HPU3UUeCKOoro
JIM1IA K VICTIOJITHEHUIO B HAType 00513aTe/IbCTBA I10 MICIIOTHEHUIO
MY3BIKQJIbHOTO IIPOM3BEIeHMST Ha KOHIIEPTe.

B Tex cayyasx, Korja KpeauTop He MOXeT TpeboBaTh M0 CyIy UCTIOTHEHUS
00s13aTeIbCTBA B HATYpe, JO/SKHUK 00s13aH BO3MECTUTD KPEAUTOPY YOBITKH,
MIPUYMHEHHbIE HEMCIIOJTHEHMEeM 005132 TeIbCTBA, €CIM OTCYTCTBYIOT
OCHOBaHMS 1 TIpeKpalieHust 06s3aTebCTBa, HAIIpUMep,
rpenycMOTpeHHbIe ITyHKTOM 1 ctatby 416 v iyHKTOM 1 ctatbeu 417 'K PO
(cratbs 15, myHKT 2 ctaTby 396 'K PD).

24. B cirygae, eciv UCIIOJTHEHME 00s13aTe/IbCTBA B HAType BO3MOXKHO,
KpeIuTOop M0 CBOEMY YCMOTPEHMIO BIIpaBe Jinbo TpeboBaTh 10 CYAY TAaKOTO
MICIIOTHEHMS, JIMOO0 OTKA3aThCS OT MIPUHSITUS UCITOTHEHUS (ITYHKT 2 CTaThU
405 I'K P®) 1 B3aMeH UCITOJIHEHMS 00s13aTeIbCTBA B HATYpe 00PaTUTHCS B
Cyn, ¢ TpeboBaHMEM O BO3MellleHMM YObITKOB, TPUUMHEHHbBIX
HeNCIIoJIHEHeM 00s13aTeNbCcTBa (MyHKTHI 1 1 3 ctaThu 396 TK PO).
[IpenbsiBieHMe TpeOOBaHMS 00 UCIIOTHEHMM 00513aTe/IbCTBA B HATYpe He
JIMIIIAeT ero MpaBa MoTpeboBaTh BO3MeIleHs YObITKOB, HEYCTOKM 3a
MIPOCPOYKY UCTIOIHEHUST 00sI13aTeNbCTBa.

25. ITpu HaIMUMM 0OCTOSITEILCTB, YKAa3aHHbIX B cTaThe 397 K PO,
KpeIuTOp BIIpaBe IO CBOEMY YCMOTPEHMIO B Pa3yMHBIii CPOK IOPYUMUTh
BBITIOJTHEHME 06s13aTe/IbCTBA TPEThEeMY JIMITY 3a Pa3yMHYVIO LieHY 1100
BBITIOJTHATH €T0 CBOVIMM CUJIAMM U ITIOTPe6OBaTh OT JOIKHMKA BO3MEILeHMS
pacxomoB U APYIUX YOBITKOB. YKa3aHHAs HOpMa He JIMIIaeT KpeauTopa
BO3MOSKHOCTY I10 CBOEMY BBIOOPY MCITI0/Ib30BATh APYTOi CIIOCO0 3aIIUTHI,
HarpuMep, MoTpeboBaTh OT JOIKHMKA UCIIOJHEHMS ero 00s13aTeIbCTBA B
HaType 160 Bo3MelleH s YObITKOB, TPMUMHEHHbBIX HEMCIIOTHEHMEeM
00s13aTeIbCTBA.

26. B ciiyyae HeucrnoiHeHMST 06s13aTe/IbCTBa MepefaTh MHAMBUIYAIbHO-
ompeeeHHYIO Belllb KpeAUTOPY MOC/IeIHNIi BITpaBe 10 CBOEMY BbIOOPY
TpeboBaTh OTOOPAHMS TOV Bell[M Y TO/DKHMKA U ee Tepeaui Ha
MIpeAyCMOTPEHHbIX 0053aTe/IbCTBOM YCIOBUSIX MO0 BMECTO 3TOTO
MOTpeb0oBaTh Bo3MeleHMsI YObITKOB (cTaThst 398 K PD).



Ecnu Belp enie He repeanaHa, IpaBo 0T06paHI/IH ee y JOJDKHMKA
NMPpUHAOJIEXXUT TOMY U3 KPEOAUTOPOB, B ITI0JIb3y KOTOPOTO 00513aTeIbCTBO
BO3HMKJIO paHblIlie, a €C/JIM 3TO HEBO3MOJKHO YCTAHOBUTD, - TOMY, KTO
paHblile IMpeabsaIBUI MCK 00 OT06paHI/H/I Bellln y NO/DKHMKA.

ITo cmbiciy cratby 398 'K PO, mpy OTCYTCTBUM Y LOJKHMKA
MHIVBUIYaAbHO-O0IIpe/ie/IeHHO Bellly, KOTOpas MOAJIeXXUT repenade
KpeouUTOpY, KpeAUTOP He BIIpaBe TPeOOBaTh ee 0OTOOpaHUs Y JOKHMUKA U
repenauy B COOTBETCTBUY C YCJIIOBUSIMU OTOBOPA, UTO He JIAILAeT
KpeauTopa rmpaBa Tpe6boBaTh OT JOKHMKA BO3MellleHs YObITKOB,
IIPUYMHEHHBIX HeUCIIOJIHeHMEeM OrOBOpa.

BmecTe ¢ TeM nepenava MHAMBUIYATbHO-OIpeIe/IEeHHO Belly, B
YaCTHOCTHU, B apeH 1y, B 6e3B03Me3JHOe I10Ib30BaHMe, Ha XpaHeHNe He
MIPEIISITCTBYET YIOBAeTBOPEHMIO Tpe6GOBaHMsI KpeauTopa - IpuobperaTesist
9TOJ BEIU K JO/DKHUKY - OTUYXKIATEI0 00 MCIIOTHEHUM 00sI3aTeIbCTBa
repeaTh Bellb B COOCTBEHHOCTh. B TakoM c/Tydae K y4acTHIO B Jejie
MIPUBJIEKAIOTCSI apEHIATOP, CCYAOIONyYaTe b, XpaHUTEb U T.11.

Ecnu mpaBo TpeboBaTh MOAYyYeHUS OT JO/DKHUKA MHAUBUIYATbHO-
OlpeJiesIeHHOM Bellly, Iepexo, paBa Ha KOTOPYIO He TTOAJIeXXUT
roCylapCTBEHHOM perucTpanum, MpuHaIIexaao pa3HbIM KpeaguTopam, u
Belllb IlepeiaHa OJJTHOMY U3 HMX B COOCTBEHHOCTb, X03SIIICTBEHHOE BeJleH1e
WU OTlepaTUBHOE yIIpaBjieHue, TO Apyrue KpeauTopbl He BIIpaBe TpeGOBaTh
OT IOJDKHMKA Iepegauy Bely 110 nmpaBuiaaM ctatbu 398 'K PO.

27. YoBneTBopsis TpeboBaHMe KpeAUTOpa O MTOHYKIeHMM K MCTIOTHEHUIO
00s13aTebCTBA B HATYpe, Cyl 00s13aH YCTAHOBUTD CPOK, B TEUEHME
KOTOPOTO BIHECEHHOE pellleHNe JOJIKHO ObITh UCIIOHEHO (YacTh 2 CTAThU
206 I'paxkmaHCKOro TpolieccyaqsbHOro kKomekca Poccuiickoin @epepanum
(nanee - I'TIK P®), yacTb 2 cTtaThy 174 ApOUTpakHOTO MPOILIeCCyaabHOTO
kopekca Poccuiickont @epepauyn (manee - AITK PD). [Ipu yctaHOBIeHUM
YKa3aHHOTO CPOKa, CyJ, YYUThIBA€T BO3MOKHOCTU OTBETUYMKA I10 €ro
VICTIOJTHEHMIO, CTEITeHb 3aTPYAHUTEIbHOCTH UCIIOJIHEHMS CyIe0HOT0 aKTa, a
TaKke MHbIe 3aCTYXKMBaOIIe BHUMaHMS 00CTOSITeTbCTBA.

28. Ha ocHoBanum nyHkTa 1 cratbu 308.3 'K PO B 1ensax mobyxaeHust
IO/DKHMKA K CBOEBPEME@HHOMY MCTIOJTHEHMIO 00s13aTeNIbCTBA B HATYpe, B
TOM UMCJIe IIpeiroJiaraxniero Bo3aepxkanye J0/DKHMKA OT COBepILIeH s
oTIpele/IeHHbBIX eMCTBUI, a TAKKe K MCIIOJIHEHUIO Cy1e0HOr0 aKTa,



MpeAycMaTpUBaIOIIero ycTpaHeHe HapylleHus IpaBa COGCTBEHHOCTH, He
CBSI3aHHOTO C JuleHneM BiaageHusi (ctatbs 304 ['K PO), cymoM MOryT O6bITh
MIPUCYKEHbI leHeXXHble CPefCTBA Ha CIydall HeUCIIOTHeHUS
COOTBETCTBYIOILETO CYA,eOHOro akTa B [10/Ib3y KPeAUTOPa-B3bICKATEs
(manee - cyne6Has HEYCTOKA).

YmnaTa cye6HOM HEYCTOMKY He BiieUeT IIpeKpalieHus OCHOBHOTO
006s13aTe/IbCTBA, He 0OCBOOOKAAET NO/KHMKA OT UCIIOJIHEHNS ero B HaType, a
TaKKe OT IIPMMEeHEHMS] Mep OTBETCTBEHHOCTH 3a €T0 HeUCIIOJTHEHME WU
HeHagjiexalee ucrosHenue (myHKT 2 cratbyu 308.3 'K PD).

CyMMma cyne6HO HEYCTOVKM He YUMThIBAeTCs TPy ompefeseHu pa3Mepa
yOBITKOB, MPUYMHEHHbBIX HEMCITOJTHEHMEM 00513aTe/IbCTBA B HATYype: TaKue
yOBITKM TIO/IJIESKAT BO3MEIIEHNIO CBEPX CYMMBI CyIe0HO HEYCTOMKM (ITYHKT
1 cratem 330, cratbs 394 'K PO).

Hauucienue npenycMoTpeHHBIX cTaTheil 395 'K PO mpolieHTOB HAa CyMMY
CyneOHOI HeYCTOVKM He TOITyCKaeTCs.

29. 3apaHee 3aKJII0UeHHOE COTIalleHne 06 0TKa3e KpeauTopa OT MpaBa
TpeboBaTh MPUCYKIEHMS CyIeOHO HEYCTOMKM SIBISI€TCS
HeJleICTBUTEeIbHBIM, €C/IM B CMJTY YKa3aHMSI 3aKOHA WJIM IOTOBOpa MO0 B
CUJTY CylllecTBa 00s13aTeNbCTBA KpeaUTOp He JIMIIEeH ITpaBa TpeboBaTh
MCIIOTHEeHMST 00s13aTe/IbcTBa B HaType (ITyHKT 1 ctaThyu 308.3 ['K PD).
OpHaKko CTOPOHBI BIIpaBe I0CjIe HapylleHUs CPOKa, YCTAHOBJIEHHOI'O CYyA0M
IUIST ICTIOJTHEHMST 00513aTe/IbCTBA B HATYPe, 3aK/II0UNTh Ha CTAIUN
VCIIOJTHUTEIbHOTO IPOU3BOACTBA MUPOBOE COTJIAllleHMe O NpeKpalleHnn
00s13aTeIbCTBA 110 yIIaTe CyIeO0HO HEYCTOMKY ITpejoCTaBlIeHeM
oTcTyrnHoro (cratbs 409 'K PD), HoBauyei (ctatbs 414 'K PO) min
nporieHueM gonra (ctatbst 415 'K PD).

30. ITpaBuia myHkra 1 cratbeu 308.3 'K PO He pacripoCTpaHSIOTCS Ha C/iydyay
HEVCIIOJIHEHMSI IEHEKHBIX 00s13aTe/TbCTB.

[TockosbKy 10 cMbIcTy IyHKTa 1 craTbu 308.3 'K PO cynmebHas HeycTolika
MOXKeT OBITh MIPUCYKIEHA TOTbKO Ha CyJYait HeMCITOJHEHUS IPaskIaHCKO-
IIPaBOBBIX 00SI3aHHOCTE, OHA HE MOKET ObITh YCTAHOBJIEHA 11O CIIOPAM
aIMMHMCTPATUBHOIO XapaKkTepa, pacCMaTpPMBaEMbIM B ITOPSIIKE
aIMMHUCTPATUBHOTO CYAOMPOMU3BOACTBA U I71aBbl 24 AIIK PO, ipn
paspelieHny TPYLOBLIX, IEHCMOHHBIX ¥ CEMEeHbIX CIIOPOB, BbITEKAIOLINX



U3 JIMYHBIX HEMMYIIECTBEHHBIX OTHOILIeHU MEXOy 4JieHaMI CeEMbMU, a
TaK>XXe CITIOPOB, CBA3aHHBIX C COLIMAJIbHOM HO,ZL,ELEP)KKOVI.

31. Cyn He BIIpaBe 0TKa3aThb B IPUCYKAEHUM CYAeOHOI HeYCTOVKM B CIydyae
yIIOBJIETBOPEHMS MCKA O TTIOHYKIAEHUY K UCIIOJTHEHWIO 00sI3aTe/IbCTBa B

HaType.

CynebHas HeyCTOlKa MOXKeT ObITh IIPUCYKAEHA TOTBKO I10 3asIBJIEHNIO
UCTIA (B3bICKATE/SI) KAK OGHOBPEMEHHO C BbIHECEHMEM CyIOM pelIeHUs O
TOHY)XI€HUY K UCIIOTHEHIO 00sI3aTe/IbCTBA B HAType, TaK U B
MoCAenyIoeM Py ero UCIIOTHEHUY B paMKax UCIIOTHUTENbHOTO
nmpousBoAcTBa (4actb 4 ctatby 1 I'TIK PO, vactu 1 n 2.1 cratbu 324 ATIK
PD).

32. YnoBneTBopsisl Tpe6OBaHMS MUCTIIA O TIPUCYKIEHUN CyneOHOo
HEYCTOVKM, Cy[] YKa3bIBaeT ee pasmep U/Wiu OPSIA0K OIpeeieHusI.

Pa3smep cyme6HOI HEYCTOVKY OIpeIeNisieTcsl CYII0M Ha OCHOBE IIPMHIIUIIOB
CIIpaBenJIMBOCTU, COPA3MEPHOCTU U HEAOIIYCTUMOCTU U3BJI€UEHUS
IOJIKHMKOM BBITOJIbI 13 HE3AaKOHHOTO M/ He06POCOBECTHOTO TTOBEIeHMS
(myHKT 4 ctathyu 1 'K PD). B pe3ybTaTe NpuUCyXaeHus CyIe6HO
HEYCTOVKM UCTIOJIHeHMe Cy/IeOHOTO0 akTa JOJI’KHO 0Ka3aThCs [IJIsl OTBETUMKa
SIBHO 60J1ee BbITOJIHBIM, UeM ero HeUCIIOJTHEeHMeE.

33. Ha ocHOBaHMM Cy/IeOHOr0 akTa O MOHYKIEHUM K UCIIOTHEHUIO
006s13aTe/IbCTBA B HAType U O IPUCYXKIeHUN Cy1eOHOI HeyCTONKM BbIIaloTCs
OTZe/bHbIe VCIIOJHUTEe/IbHbIe JIUCThl B OTHOIIEHUY KaXXA0r0 U3 3TUX
TpeboBaHmit. Cyie6HBII aKT B YaCTH B3bICKAHUSI CyIeOHOI HEYCTOMKI
MOJJIEXKUT MIPUHYAUTETBHOMY UCIIOJTHEHUIO TOIBKO 110 UCTeYEeHUU
ompezie/IeHHOTO Cy/IOM CpOKa MCIIOJHEeHMS 00513aTe/IbCTBA B HAaTYype.

MDaKT HEeMUCIIOJTHEHMS VIV HEHAIJIesKaIlero MCIIOJHEeHMS pellieHus Cyaa
YCTaHABJIMBAETCS CyqeOHbIM MPUCTAaBOM-UCTIONHNUTeNeM. Takoii hakT He
MOYKeT ObITh YCTaHOB/IEH OAHKOM WJIM MHOM KpeIUTHOI OpraHu3alyei.

34. Ilpu HaMM4IUM 0O6CTOSATENHCTB, 00bEKTUBHO MPEISITCTBYIOMIUX
MCTIOTHEHUIO CYAeOHOTO aKkTa O TIOHYKAeHUY K UCIIOTHEHMIO B HaType B
YCTAHOBJIEHHBIN CyIOM CpOK (IMyHKT 3 ctaTbhy 401 'K PO®), oTBeTUMK BIIpaBe
MOJIaTh 3asiBJieHMe 06 OTCPOUKe WJIM O PACCPOUKE UCTIOJHEHUS CYyAeOHOro
akTa (ctatbu 203, 434 I'TIK PO, cratbs 324 ATIK PO).



B crydae ymoBiieTBOpeHMs Tpeb0OBaHMS 00 OTCPOUKe (paccpouke)
MCIIOTHEHMS CyIeOHOTO aKkTa Cy/ OIpeiesisieT IIepuo/, B TeueHe KOTOPOTo
cyneOHasi HEYCTOMKa He MOAJIEKUT HAauMCIeHM 0. YKa3aHHbIN Iepuop,
MCUMCIISIETCSI C MOMEHTA BO3HUMKHOBEHMS 00CTOSITETBCTB, MOCTYKUBIINX
OCHOBaHMeM [JIsi OTCPOUKM (PacCPOUKM) UCTIOTHEHUS CyIeOHOro akTa, 1
yCTaHaBJIMBAETCsI Ha CPOK, HEOOXOAVIMBIN 71T UCIIOJTHEeHMUS CyIeOHOro aKkTa.

JO/KHMK TaKKe He 00s13aH YIUIauMBaTh CyAeOHYI0 HEYCTOMKY C MOMEHTA
He3aKOHHOTO 0TKa3a KpeauTopa OT IPUHSITUS MIPeII0KeHHOTO JOKHUKOM
Hagjexaiero ucrnosHeHus (ctatbs 406 'K PO).

35. Eciiu 00beKTMBHAsI HeBO3MOKHOCTD MCITOJIHeHUS 00513aTe/IbCTBA B
HaType BO3HMKJIA IOC/Ie TIPUCYKIEHUS CyIeOHO0I HeyCTOMKM, TO TaKas
HEYCTOJKa He IMOJIJIESKUT B3bICKAHUIO C MOMEHTa BO3SHMKHOBEHMS TAKOTO
obcTosiTenbeTBA. IIpy 5TOM Takast IPUBXOASIIAs 00bEKTUBHAS
HEBO3MOXXHOCTb MCITIOJIHEHMS 00s13aTe/IbCTBA B HAType, HAaIIlpuMep, r1besib
MHIMBUAYaTbHO-OIMpeIe/IeHHO Belly, IoJieskalleii rmepegaue KpeauTopy,
He TPeIsITCTBYET B3bICKAHUIO MPUCYKIEHHBIX CYMM CyIeOHOI HeYCTONKIU
3a epuo, MpeIIecTBYIOIINI BO3SHMKHOBEHUIO TaHHOTO 00CTOSTeIbCTBA.

Bo3sHMKHOBEHME YKa3aHHBIX 0OCTOSITE/IbCTB SIBJISIETCSI OCHOBAHMEM JIJISI
MpeKpaineHust UCTIOTHUTENbHOTO ITPONU3BO/ICTBA KaK M0 TPe60BaHMIO O
MOHYKAEeHUM K UCIIOJTHEHNIO B HaType, TakK U 10 TPpebOBaHUIO O B3bICKAHUU
cyne6HOt HeyCcToVKM (TTyHKT 2 yacTu 1 ctaThu 43 OeepaabHOro 3aKOHa OT
2 okTs16ps 2007 roga N 229-D3 "O6 UCIIOJTHUTETIBHOM IPOM3BOACTBE"
(manee - 3aKOH 00 MCIIOJIHUTEIbHOM ITPOU3BOCTBE).

36. IIpu yHMBepCaabHOM IIPaBOIIPEEMCTBE Ha CTOPOHE AO/DKHMKA
00SI3aHHOCTb 10 YILJIaTe CyeOHO HEeYCTOMKY ITepeXOIUT K
MpaBOIIPeeMHUKY TO/IKHMKA B TIOJTHOM 0ObeMe.

OTBETCTBEHHOCTD 32 HEUCIIOJHEHNE TeHeXKHOT0 00513aTe/IbCTBa
(ctatbst 395 'K PD)

37. IIpoluieHThl, IpeayCcMOTpeHHbIe IMyHKTOM 1 ctaTtbu 395 'K PO, mopjiexxar
yIuIaTe He3aBMCUMO OT OCHOBAHMSI BO3HMKHOBEHMS 00513aTe/IbCTBA
(ZoroBopa, OpyTuX CAel0K, IPUYMHEHMS Bpesa, HeOCHOBATEIbHOIO
oboraleHus Wi MHbIX OCHOBaHMI, yKa3aHHbIX B 'K PD).

IMTockonbky cTaThsi 395 'K PO npemycMaTpuBaeT MOC/IEACTBUS
HEVCIIOJIHEHUS WU IIPOCPOYKM UCTIOTHEHUSI MUMEHHO JeHEeKHOTO



006s13aTe/IbCTBA, MTOJIOKEeHUST YKa3aHHOI HOPMbI He TPUMEHSIIOTCS K
OTHOLIEHVMSIM CTOPOH, He CBSI3aHHBIM C UCII0JIb30BaHMEM JleHer B KauecTBe
Cpe[CcTBa IlJIaTexa (CpenCTBa IoralleHys JeHeKHOro noiara). Hanpumep, He
OTHOCSITCS K IeHeXXHbIM 00SI3aHHOCTM TI0 ¢iaue HaJMYHbIX JeHer B 6aHK 10
IIOTOBOPY Ha KaccoBoe 00CTykK1BaHMe, 110 IlepeBO3Ke AeHesKHbIX 3HAKOB U

T.].

38. B ciiyuasix, Korga paspeliaeMblii CyJJOM CIIOP BbITEKAeT U3 HAJIOTOBbIX
WY APYTUX GMHAHCOBBIX M MMHUCTPATUBHBIX PABOOTHOIIEHMUIA,
rpaskIaHCKOe 3aKOHOAATEbCTBO MOXKET OBbITh ITPMMEHEHO K Ha3BaHHBIM
MIPaBOOTHOIIEHMSIM IPU YCIOBUM, UTO 3TO IPEeAYyCMOTPEHO 3aKOHOM (ITyHKT
3 cratbu 2 K PO).

B cBs13M ¢ 3TUM yKaszaHHbIe B cTaTbe 395 'K PO mpoiieHTbl He HAUUCISIOTCS
Ha CYMMbI 9KOHOMMUYECKMX (DMHAHCOBBIX) CAHKIINUI, HEOOOCHOBAHHO
B3bICKAHHBIE C IOPUANYECKUX U (U3NUECKUX JIUIL HAJIOTOBBIMHA,
TaMOXXeHHbIMM OpraHaMu, OpraHaMy IIeHO0Opa30BaHUsI U APYTUMMU
roCyapCTBEHHBIMU OpPraHaMu, U TOJIJIekalie BO3BpaTy u3
COOTBETCTBYIOIIEro OK0/IKeTa.

B 3Tux ciiyyasx rpakgaHamMmu U PUIMYECKMMY JUIaMM Ha OCHOBaHUN
crateit 15, 16 m 1069 TK P® mMoryT 6bITh IpeIbsIBI€HbI TPeOOBAHMS O
BO3MeIlleHNM YOBITKOB, BBI3BAHHBIX B TOM UJC/Ie HEOOOCHOBAHHBIM
B3MMaHMeM CYyMM 3KOHOMMUYECKMX (PMHAHCOBBIX) CAHKINIA, €C/IM 3aKOHOM
He MpeayCMOTPEHO VHOE.

39. CornacHo nyHKTY 1 cratby 395 'K PO B pemakium, neiicTBOBaBIIE 10
1 aBrycra 2016 rona, pa3zMep NpoOLIEHTOB 3a IT0JIb30BaHME UY>KUMU
JeHEeXXHbIMU CPeCTBAMMU, HAUNC/ISIEMbIX 3a ITePUOLbI IPOCPOYKM
MCIIOJIHEHMS JeHEeXXHOT0 00s13aTe/IbCTBa, MMeBIIre MecTo ¢ 1 uioHsa 2015
roga 1o 31 mutonsa 2016 roga BKIIOUYUTENBHO, €CIM MHOM pasMep IPOLeHTOB
He ObIJT yCTaHOBJIEH 3aKOHOM MJIM JOTOBOPOM, OIipefesseTcs B
COOTBETCTBUM C CYIIeCTBOBABIIMMM B MeCTe XXUTe/IbCTBA KpeauUTopa -
(dbu3MuecKkoro auia UM B MeCTe HaXOXKIeHUSI KpeauTopa - I0puUandeckoro
1A OMyOaMKOBaHHBIMM BaHkoM Poccuy ¥ MMeBIIMMM MeCTO B
COOTBETCTBYIOIIIME TTepPUO/Ibl CPEAHMMM CTaBKaMM OAHKOBCKOTO MPOLeHTa
IO BK/IagaM Gu3ndecKux JIII.

Eciu uHO# pa3mMep MpOLIEHTOB He YCTaHOBJIEH 3aKOHOM MU OTOBOPOM,
pasMep MPOLIEHTOB 3a MOJb30BaHMe UYKUMMU TeHeXXHbIMU CpeICTBaMMU,



HAuMC/IsIeMbIX 3a ITIepUOoabl MPOCPOYKM, MMEBIIIME MeCTO Iociie 31 uiois
2016 roga, onpenenseTcs Ha OCHOBaHUM K/II0UeBoJi cTaBKyu baHka Poccun,
JlelicTBOBaBIIeli B COOTBETCTBYIOIIME epuoAbl (MyHKT 1 ctatbu 395 TK PO
B penpakiuy ®emepanbHoro 3akoHa ot 3 miwossg 2016 roga N 315-@3 "O
BHECEHUM M3MeHeHUN B 4aCThb MepBYI0 ['pakgaHCcKoro Koekca Poccuiickorii
Qenepally U OTHEJbHBIE 3aKOHOZATEIbHbIE aKThl POCCUIICKOT
Qenepauun’).

VicTounukaMy MHGOPMALMK O CPeIHMX CTaBKaX 0aHKOBCKOTO IIPOLIEHTA I10
BKJIagaM Qu3nuecKux Jull, a TakKe 0 KIoueBoi ctaBke banka Poccun
SIBJISIIOTCSI opuIIMaIbHbINM caiiT banka Poccun B cetn "VIHTEepHeT" U
obuimanbHoe n3ganme banka Poccun "BectHuk banka Poccun”.

B wrydasix, Korga geHeskHOoe 06s13aTeTbCTBO MOIJIEKUT OIIaTe B pyoIsix B
CyMMe, 5KBUBAJIEHTHOM OnpeneieHHOM CyMMe B MHOCTPAHHO BaIOTe WU
B YCJIOBHBIX J€HEeXXHBIX eMHNILIAX, & PAaBHO KOT1a B COOTBETCTBUMU C
3aKOHOATEeIbCTBOM O BAJIOTHOM PEeryJiupoBaHUM U BaTIOTHOM KOHTPOJIE
TIPY OCYIIECTBJIEHUYM PACUYETOB 110 00513aTEILCTBAM IOTTYCKAETCS
MICII0/Tb30BaHMe MHOCTPAHHOJ BAJIIOTHI U IeHEKHOEe 00513aTeIbCTBO
BBIPA)KEHO B Hel (ITyHKTHI 2, 3 ctatbyu 317 'K PD), pacueT NpoLeHTOB,
HAYMCISIEMBIX 32 IIEPUOJIBI IIPOCPOUYKM, MMeBIIIMe MecTo ¢ 1 uioHs 2015
roga o 31 uiong 2016 roga BKAIOUYNTENIbHO, IIPOM3BOAUTCSI HA OCHOBAHUM
OmyOJIMKOBaHHbBIX Ha ouIMaabHOM caiiTe Banka Poccuu minu B "BecTHUKe
Bbanka Poccuin" cTaBok 6aHKOBCKOTO ITPOIIEHTA IO KPAaTKOCPOYHbBIM
BK/IaiaM (pU3MUeCcKuX JUI B COOTBETCTBYIOIIEH BaIOTe.

Ecnu cpenHsisa ctaBka B py6IIsIX MIM MHOCTPAHHO BaJIlOTe 3a
ompezeeHHbIN TIepuo, He OIy0/IMKOBaHa, pa3Mep Mojiexxalinx
B3bICKaHMIO MPOLIEHTOB YCTaHABIMBAETCS MCXOMS M3 CaMOii ITO3Hel U3
OMyOIMKOBAaHHBIX CTABOK IO KAXKJOMY U3 MIePUOJI0OB ITPOCPOUKM.

Korpa oTCyTCTBYIOT M TaKue IMy6/IMKaIum, CyMMa MOJIeKaX B3bICKaHWIO
IIPOLIEHTOB PaCCUMTHIBAETCS Ha OCHOBAHMM CIIPABKM OJTHOTO U3 BeAYIINX
0aHKOB B MeCTe HaXOXIeHMUs KpeauTopa, IMOATBEePKIA0IIeit
MIPUMEHSIEMYIO MM CPeIHIOI0 CTaBKY 110 KPaTKOCPOUYHBIM BK/IaaM
dbusMyecKux Juii.

40. PacyeT mpo11eHTOB, TpeayCMOTpeHHbIX cTaTheii 395 'K PO u
HAYMCISIEMBIX 32 IIEPUOJIBI IIPOCPOUKM, MMeBIIIMe MecTo ¢ 1 mioHs 2015
roja 1o 31 mutons 2016 roga BKIOYUTENBHO, OCYLIECTBIISIETCS IO CTaBKaM,



OMyOIMKOBaHHBIM J1JI1 TOTO efilepasbHOTO OKpYTa, Ha TepPPUTOPUN
KOTOPOTr'0O B MOMEHT 3aKJ/II0UeHNs IOr0OBOPa, COBePILIeHMsI OGHOCTOPOHHE
CIIeJIKV VI BOSHUKHOBEHMSI 00513aTeTbCTBA M3 BHEIOTOBOPHBIX
OTHOILIEHMIT HAaXOOMUIOCh MeCTO KUTEIbCTBA KPEAUTOPa, a eCln
KPeIUTOPOM SIBJISIETCS] IOPUIMYECKOE JINL0, - MeCTO ero HaXOXAEeHUSs
(myHKT 2 ctaTtby 307, myHKT 2 cTaTtbu 316 ['K PD).

Eciu KpeIUTOpOM SIBJISIETCS OpPTaHU3aIysl, MMelomast pymaisl, TO pacyer
TIPOLIEHTOB 32 HEMCITOJHEHME JeHEXXHOTO 06513aTeIbCTBa, KOTOPOe
COZEPKUTCSI B JOTOBOPE, BbITEKAIOIIEM U3 JesaTeJIbHOCTH dhuinana u
3aK/II0UEeHHOM paboTHMKOM ¢umaia OT MMEeHY OpraHu3aluy - KpeIuTopa,
ITPOM3BOAUTCS MCXO/SI U3 CTABOK /IS heJlepasbHOTO OKPYTa IO MeCTy
HaXOXAeHMsT puaana Ha MOMEHT 3aK/II0UeHMST JOTOBOpa (ITYHKT 2 CTaThy
54, yHKT 2, a63a11 TpeTuii myHkTa 3 cratbyu 55 ['K PD).

Ecnu xpeguTopom SBASIETCS JIMI0, MECTO XUTEIbCTBA (HaXOXIEHMS)
KOTOPOT'0 HaxoAUTCA 3a npeaenaMu Poccuiickoit @enepaunm, pacyer
MPOIIEHTOB OCYIIECTBIISIETCS IO CTaBKaM, OITyOJIMKOBaHHBIM BaHkoM
Poccuu gjyist peiepaibHOTO OKpYyra 1o MecTy HaXOXKAeHUSI POCCUIICKOTO
CyJla, pacCMaTpUBAlOLLEro CIop.

41. Cymma IpoI1eHTOB, YCTaHOBJIEHHbIX cTaTheii 395 'K PO, 3acunThiBaeTcs
B CYMMY YOBITKOB, IPUMUYMHEHHbIX HEMCIIOJIHEHMEM MU/ HeHajieXXallumM
MCIIOTHEHMEM JIeHeKHOro 06s13aTebeTBa (MMyHKT 1 cTaTby 394 U MyHKT 2
craTby 395 'K PO).

42. Eciy 3aKOHOM MJIM COTJIallleHMeM CTOPOH YCTaHOBJIeHAa HEYCTOMKa 3a
HapylIeHe JeHeKHOTo 00s13aTe/IbCTBA, Ha KOTOPYIO PaCIpOCTpaHsIeTCs
npaBwmIo ab3aiia nmepBoro myHkTa 1 cratby 394 I'K PO, ToO moyoxkeHMst
nyHKTa 1 cratbu 395 'K PO He npuMeHst0Tcs. B 9TOM citydae B3bICKaHUIO
MOAJ/IESKUT HEYCTOMKA, YCTAHOBJIEHHAsI 3aKOHOM WJIM COTJIallleH/ieM CTOPOH,
a He TIPOIeHTHI, IpeLycMOTpeHHbIe cTaTbeit 395 'K PO (IIyHKT 4 cTaThyu
395TK PO).

43. VrpaTtui cuiy. - Iloctanossienue [1nenyma BepxosHoro Cyna P® ot
22.06.2021 N 18.

44. Ecnyu 0OKHUK, UCITOb3YS ITPaBo, IIpeaocTaBieHHoe cTaTbeil 327 'K
P®, BHeC B CPOK, MpeayCMOTPEHHbBI 00s13aTeTbCTBOM, ITPUUMTAIOIINECS C
HEro JeHbI'M B AeNO3UT HOTapuyca, a B YyCTAHOBJIEHHBIX 3aKOHOM C/TyYasiX -



B IETIO3UT CyZa, AeHesKHOe 00s13aTe/bCTBO CUMTAETCS MCIIOTHEHHBIM
CBOeBpeMeHHO (IMyHKT 2 ctaTby 327 'K PO) u npo1ieHTbI, B TOM Uncie
npenycMoTpeHHbIe cTaTbelt 395 'K PO, Ha cymMy [1oJira He HauMCISTIOTCS.

3auycieHe JeHexXHbIX CPeCTB Ha NeIO3UTHLIN cueT oA pa3saeleHus
CyZIeOHBIX TTPUCTABOB B MOPSIIKE, YCTAaHOBJIEHHOM cTaTbei 70 3akoHa 06
VICIIOJIHUTEJIbHOM IIPOM3BOACTBE, CBUIETE/IbCTBYET O HaJJIeskalleM
VICTIOJTHEHUY TO/DKHUKOM JIeHeKHOTO 00s13aTe/IbCTBa Mepej KpeIUTOPOM,
IOATBEP>KOEHHOr0 pellieHeM CyZa, B CBSI3U C YeM CO JHS TaKOTO
3auMCJIeHMS TPOLIEHTHI, NIpelycCMOTpeHHbIe cTaTheil 395 'K PO, Ha cymmy
3aUMC/IeHHBIX JeHeXKHBIX CPeiCTB He HaUMC/ISIOTC.

[Tpy Bo3BpaleHNM OJOJIKHUKY JeHEeXKHbIX CPeliCTB, BHECeHHDBIX B IeII03UT,
006513aTe/IbCTBO HE CYMUTAETCS UCIIOTHEHHBIM (ITYHKT 3 ctaThy 327 ['K PO), u
MIPOLIEHTHI, IpeIyCMOTpeHHbIe cTaTheii 395 'K PO, mopjieskaT HauMcIeHnIo
Ha CyMMY JJ0/ITa CO IHS BO3HUKHOBEHMS IIPOCPOYKY, BKIKOYAs [1epUOL
HaXOX[IeHUs eHeKHbIX CPeICTB Ha Iero3uTe.

45. OTcyTCTBME Y NO/DKHMKA IeHeXKHBIX CPEJICTB He SIBJSIeTCSI OCHOBaHMEM
IJIS1 OCBOOOXKIEHMSI OT OTBETCTBEHHOCTY 32 HEUCIIOTHeHMe e HESKHOTO
006s13aTe/IbCTBA M HAUMCJIEHUS TTPOIIEHTOB, YCTAHOBIEHHbIX cTaTheii 395 'K
P® (nmyskT 1 craten 401 ['K POD).

46. CymaM He0oOXOIMMO YUUTBIBATh, UTO COrMIacHO cTaThbe 403 'K PO B
cJryyae HapylieHUs JeHesKHOTO 00s13aTeTbCTBA, UCTIOTHEHYE KOTOPOTO
ObUIO BO3JIOSKEHO Ha TPEThUX JINII, TPOIEHTHI, TPETyCMOTPEHHbIE CTAThEIA
395 I'K P®, B3bICKMBAIOTCS HE C 3TUX JINII, a C JO/DKHMKA Ha TeX Ke
OCHOBaHUSIX, YTO U 32 COOCTBEHHbIe HapYyILIeHMSI, eC/I 3aKOHOM He
YCTaHOBJIEHO, UTO TaKyl0 OTBETCTBEHHOCTD HeCeT TpeThe JIUL0,
SIBJISIIOILeeCs] HeIIOCPe L CTBEHHBIM VICIIO/THUTEIEM.

47. IOJKHUK 0CBOOOXKIAETCS OT YIUIATHI ITPOLIEHTOB, ITPeIyCMOTPEHHBIX
cratbeit 395 TK PO, B ToM ciiyvae, KOTia KpeOUTOP OTKA3aJICs IPUHSTh
NpeaJio’keHHOe NO/DKHMKOM Hagjiexkaliee UCIIOTHeHMe VI He COBePIINI
IeViICTBUIA, IpefyCMOTPEHHbIX 3aKOHOM, MHBIMU ITPABOBBIMM aKTaMU UJIN
JIOTOBOPOM JIMOO BBITEKAIOIMIX 13 00bIYaeB MJIM U3 CYIeCTBA
006s13aTeNIbCTBA, IO COBEPIIEHNS] KOTOPbIX JO/DKHUK HE MOT UCTIOJTHUTD
CBOEro 06s13aTeIbCTBA, HATIPMMeED, He COOOILIMIT JaHHbIe O CUeTe, Ha
KOTOPBI TO/IKHBI OBITH 3aUMC/IEHBI CPEICTBA, U T.I1. (IYHKT 3 cTaThu 405,
NyHKT 3 ctatbyu 406 'K PO).



48. CymMma IpoIeHTOB, MOJIesKalMX B3bICKAHUIO 110 ITpaBuIaM cTaTbu 395
'K PO, onipeniensieTcs Ha AeHb BbIHECEHUS PellleHUs CYA0M UCXOIs U3
Mepro0B, MMEBIIMX MECTO A0 YKa3aHHOTO OHs. [IpoiieHTsI 3a
M0JIb30BaHME UYKMMU TIeHEeSKHBIMM CpeICTBaAMM 110 TPpe6OBaHMIO UCTIIA
B3MMAIOTC 110 JleHb YIUIAThI 3TUX CPeACTB KpeauTopy. OGHOBpeMEHHO C
YCTAHOBJIEHMEM CYMMbI [IPOLIEHTOB, MOJIEKAIIMX B3bICKAHUIO, CY[, IPU
HaJIMYMM TpebOBaHMS MCTIIA B Pe30TIOTUBHONM YacTy pelleHus yKa3bIBaeT
Ha B3bICKaHMe IIPOIIEHTOB 10 MOMeHTa (aKTUUeCKOTO MCITOJTHEeHUS
o6si3aTenbCTBa (MyHKT 3 ctaThu 395 'K PD). IIpu 3TOM feHb paKTUUeCcKoro
MCTIOTHEeHMST 00513aTe/IbCTBA, B YACTHOCTH YILJIAThI 3a/10/)KEHHOCTU
KpeIuTopy, BKIOYAeTCsl B Iepuoj, pacyeTa NpoLeHTOB.

PacueT npo1eHTOB, HAYMC/ISIEMBIX ITOCJIe BBIHECEHMS pellleHNs],
OCYILECTBJISIETCS B TIPOIIECCE eT0 UCTIOTHEHUS CYyIeOHbIM ITPUCTaBOM-
MUCTIOJTHUTEJNIEM, a B CTy4asiX, yCTAHOBJIEHHbIX 3aKOHOM, - MUHBIMU
opraHaMu, OpraHMU3alysIMI, B TOM UMCJie OpraHamMy Ka3HaueicTBa,
6aHKaMM ¥ MHBIMU KPeIUTHBIMM OPraHU3alUsIMM, JOKHOCTHBIMMU
JIMLaMU U rpakgaHaMu (4acThb 1 ctaTeu 7, CTaThs 8, MyHKT 16 yactu 1
cTaThy 64 1 4acTh 2 cTaThy 70 3aKOHA 00 UCIOJTHUTETBHOM
MMPOMU3BOACTBE). Pa3Mmep MpOIeHTOB, HAUUCIEHHBIX 3a IEPUO/IbI TIPOCPOYKH,
uMesme mecto ¢ 1 urong 2015 rona o 31 uiong 2016 roza
BKJIIOUMUTEIbHO, OIPeAesIsIeTcs 10 CpeJHMM CTaBKaM 6aHKOBCKOT'O
TIPOIEHTa 10 BKJIagaM (Ppu3nuecKux Juil, a 3a Iepuombl, MMeBIIEe MEeCTO
nociue 31 urtons 2016 roga, - MCxoAsd U3 KI04yeBoi ctaBky banka Poccun,
JleliCTBOBaBIlIeli B COOTBETCTBYIOIIME ITepUOAbI TTOCe BbIHECEHUS
pelieHus.

B ciryuae HeSICHOCTM CyIeOHbBIN MPUCTaB-UCIIOJHUTEb, MHbIE JIUIIA,
VICITOJIHSTIOIIVE Cy/IeOHbIN aKT, BIIpaBe 00paTUTHCS B CY/, 32 pa3bsICHEHMEM
€ro UCIOJIHEHMS, B TOM 4MCJIe T10 BOIIPOCY O TOM, Kakasi MMEHHO CyMMa
MOIJIEXKUT B3bICKAHMIO C MO/KHMKA (cTaThs 202 I'TIK PO, cratbs 179 AIIK
PD).

K pa3mepy npo1ieHTOB, B3bICKMBaeMbIX MO MYHKTY 1 ctaTtbyu 395 'K PO, o
0011eMy TTpaBUITY, MOJ0XKeHUs cTaTby 333 'K PO He MpuUMeHSIOTCS (ITYHKT 6
cratby 395 TK PO).

49. Vicxoas u3 nonokeHuit cratby 319 'K PO 06 ouepegHOCTY MOTallleHNsT
TpebOBaHMII IO IEHESKHOMY 00SI13aTe/IbCTBY, MPY HEJOCTATOUHOCTY CYMMBbI
MMPOM3BEIEHHOTO IJIaTeXa, CylaM CIeyeT YIYUThIBATh, YTO IO,



MpOLIeHTaMU, IToraliaeMbIMM paHee OCHOBHOV CyMMBbI 10JITa, TOHMMAalTCS
MIPOLIEHTHI 3a MOJIb30BaHMe AEeHEeXXHbIMU CpeICTBAMMU, ITOJJIeXXalue yriaTe
IO IeHeSKHOMY 00513aTeJIbCTBY, B YaCTHOCTY ITPOIIEHTHI 3 IT0JIb30BaHME
CyMMOJ1 3aliMa, KpeauTa, aBaHca, IpeaorviaTel u T.J1. (ctateu 317.1, 809,
823TK PD).

[IpouieHTHI, MpegycMoTpeHHbIe cTaTheli 395 'K PO 3a HeucrionHeHMe WU
IIPOCPOYKY MCIIOJHEHMSI JeHeXKHOTo 00s13aTe/IbCTBA, K YKa3aHHBIM B CTAThe
319 'K PO niponieHTaM He OTHOCSTCS M IOralialTCs M1ocjie CYMMbI
OCHOBHOTO JI0JITa.

ITonoxkenus cratby 319 'K PO He nuiaoT KpeguTopa IIpaBa [0 MmorameHns
OCHOBHO CYMMBI J0J/ITa MIPEIbSIBUTb UCK O B3bICKAHUU C ITOJKHUKA
HEYCTOMKM WIN TIPOLIEHTOB, B3bICKMBAaEeMbIX Ha OCHOBaHMUM cTaThy 395 I'K
PO.

50. Co gHS TPOCPOYKM UCTIOJHEHMS] BOSHUKIIUX U3 JOTOBOPOB AEHEKHbBIX
00s13aTeNbCTB HAUUCJISIIOTCS MPOLIEHTHI, yKa3aHHbIe B cTaThe 395 'K PO, 3a
UCKJIIOUeHMEeM CTydyaeB, KOTIa HeyCTOMKa 3a HapylleHe 3TOro
006s13aTe/IbCTBA MPeyCMOTpeHa corJiallleHyeM CTOPOH WM 3aKOHOM,
HampuMep, 4acThio 5 ctatby 34 denepasbHOro 3aKoHa ot 5 arnpests 2013
roga N 44-®3 "O KOHTPAKTHOJi cucTeMe B cepe 3aKyIOK TOBApOB, Pador,
yCAYT 1151 o6ecriedeHust TOCYHapCTBEHHBIX M MYHUIIUTIATbHBIX HYXK],"
(myHKTBI 1 1 4 ctatby 395 TK PO).

51. ITo TpeGOBaHMIO OJTHOI CTOPOHBI IEHESKHOTO 06sI13aTeIbCTBA O BO3BpaTe
MICITOJIHEHHOTO B CBSI3U C 3TUM 00513aTe/IbCTBOM, HAIIPMUMep, IIPU U3JIUIITHEN
oruiaTe ToBapa, paboT, YCAYT Ha U3JIUIIHE YIVIAUYEHHYI0 CYMMY
HAUMCISTIOTCS TIPOLIEHTBI, ITpeiycMOTpeHHbIe cTaTheii 395 'K PD, co gHs,
KOT[Ia MOJTyuYMBIIIasi yKa3aHHbIe IeHe)XXHbIe CpefiCTBA CTOPOHA y3Hasa Win
IIOJKHA OblyIa Y3HATh 00 3TUX 00CTOSITeNbCTBAaX (MYHKT 3 cTaTby 307, MyHKT
1 cratby 424, mognyHKT 3 cratbu 1103, cratesa 1107 'K PD).

52. HeucriomHeHMe JOKHMKOM JeHeXXHOIO 00s13aTe/IbCTBA,
1peayCMOTPEHHOTO MUPOBBIM COTJIAllleHMeM, KOTOPOE YTBEPXKAEHO CYA0M,
SIBJISIETCSI OCHOBAHMEM [IJIs1 IPUMMEeHEeHMSI OTBETCTBEHHOCTM I10 TIpaBuiaM
cratbyu 395 TK P® co mHs, caemyromiero 3a nocjieJHUM JHEM CPOKa,
YCTAHOBJIEHHOT'O B COTJIAIIEeHUM [JIS1 €eT0 JOOPOBOJILHOTO MCIIOTHEHMSI, €CIIU
MMPOBBIM COTJIallleHVeM He YCTaHOBJIeHA MHAsl HeYCTOMKa 3a ero
HapyllleHue WM He OlpefeieH MHOM MOMEHT Haua/la HauuCIeHUs



MPOLIeHTOB (4acTh 1 ctaThu 39, yacTh 3 craTbhyu 173 I'TIK P®, yacTpb 1 cTaTbu
142 ATIK P®, nyHkT 1 cratby 405 'K PO).

Eciiu B MMPOBOM COTJIallIeHUM COXPAHSIETCs YCI0BME A0roBOpa O
HAUYMCIeHUM HEYCTOVKY 32 HEMCITOTHEHYE TIeHEeKHbIX 00513aTe/IbCTB 110
JTaHHOMY JIOTOBOPY, TO MPOLIEHTbI, yCTaHOBJIEHHbIe cTaTheit 395 'K PO, He
HAUUCASIOTCS (TYyHKT 5 ctatbu 395 'K PO).

53. B oTauyme OT MPOLIeHTOB, ITPeAyCMOTPeHHbIX MyHKTOM 1 ctaThu 395 'K
P®, nporieHTsl, ycTaHOBJIeHHbIE cTaThelt 317.1 ['K PO, He SBASIOTCS Mepoit
OTBETCTBEHHOCTH, a MPeACTAB/SIOT COO01 IaTy 3a MMOJb30BaHMe
JEeHEeXXHbIMU CpeCTBAMU. B CBS3M ¢ 3TUM IpU pa3pelieHnu CIiopoB O
B3bICKaHUM ITPOLIEHTOB CyTy HEOOXOAMMO YCTAHOBUTb, SIBJISIETCSI
TpeboBaHMe UCTIIA 00 yIUIaTe IMPOIEHTOB TPeOOBAaHMEM IIAThHI 3a
M0JIb30BaHMe AeHeKHbIMU cpefcTBamu (cTaThs 317.1 TK PD) nubo
TpeboBaHMe 3asIBJIEHO O TIPMMEeHEeHUY OTBETCTBEHHOCTU 32 HeMCITOTHEeHe
MY TIPOCPOYKY UCTIOJTHEHMSI IeHEsKHOTO 00s13aTenbeTBa (cTaThs 395 'K
P®). HauncneHue ¢ Hauaja IMpOCPOYKM MPOIEHTOB Mo cTaTbe 395 'K PO He
BJIMSIET Ha HaUMCJIeHNe IIPOLIeHTOB 110 cTaTbe 317.1 [K PO.

54. B ciryyae Korza MoKyraTesib CBOEBpeMeHHO He OIIauMBaeT TOBap,
repelaHHbIi 10 JOTOBOPY KYIIN-IIPOAAKY, B TOM UMCJIe IIOCTaB/IeHHbIe
yepes3 IPUCOEIVHEHHYIO CeThb 3JIEKTPUYECKYI0 U TeIJIOBYIO SHepIuio, ras,
HedTb, HeQTEIIPOAYKTHI, BOAY, IPyTHe TOBAPHI (32 PaKTUUECKYU TPUHSITOE
KOJINYECTBO TOBAapa B COOTBETCTBUM C JAHHBIMM yUueTa), K OKYaTesto B
COOTBETCTBUM C ITYHKTOM 3 cTaThy 486, ab3alieM IepBbIM ITYHKTA 4 CTAThy
488 I'K P® npuMeHsieTCsl Mepa OTBETCTBEHHOCTH, YCTAHOBJIEHHAs CTaTbhei
395 'K P®: Ha cymMy, yIIaTa KOTOPOJ ITPOCPOUYEHa, IIOKYIaTelb 00sI3aH
VIUIATUTb MPOLIEHTHI CO AHS, KOTA M0 IOTOBOPY TOBAP MOIKEH ObITh
OIlJIaueH, [0 OHS OIUIaThl TOBAapa IOKyIlaTe/leM, eCciau MHOe He
npenycMmoTpeHo I'K PO nau 1oropopom Kymnan-1mponasku.

55. Ecnu HenelicTBUTeIbHAS CIeJIKA VICTIOJHEHA 06eMMM CTOPOHAMMU, TO
IIpY PaCCMOTPEHUM UCKA O IIPUMEeHeHUM I0C/IeCTBUI ee
HeJleICTBUTeTbHOCTM HEOOX0 MO YUUThIBATh, UTO, IIO CMBICTY ITYHKTA 2
cratby 167 'K P®, mponsBeeHHbIe CTOPOHAMM B3aVIMHBIE
IIpeOCTaB/IeHMS] CYUTAOTCS paBHBIMM, IIOKA He JJOKa3aHOo MHOe, U UX
BO3BpAaT JO/DKEH IIPOM3BOIUTHLCS ONHOBPEMEHHO, B CBSI3U C UeM IIPOLIeHTHI,
ycTaHOBJIeHHbIe cTaTheii 395 'K PO, Ha cyMMbI BO3BpalllaeMbIX JeHEeKHbIX
Cpe[iCTB He HAUMUCJISIIOTCS.



B TO 3xe Bpems Ipy HAIMUUM I0KA3aTeNbCTB, IOATBEPKAAIOIINX, UTO
II0JTyYeHHasl OLHO U3 CTOPOH JIeHeKHas CyMMa SIBHO IIPeBbIIIaeT
CTOMMOCTbD [IepeaHHOTO APYroil CTOPOHE, K OTHOLIEHUSIM CTOPOH MOTYT
OBITH IPUMeHEeHbl HOPMbI O HEOCHOBATEJIbHOM oboraieHnn (MOAITYHKT 1
cratby 1103, crateg 1107 'K P®). B TakoM ciryyae Ha pasHULYY MeXIY
YKa3aHHOM CYMMOJ ¥ CYMMO1, 5KBUBAJIEHTHOJ CTOMMOCTH [1epeJaHHOT0
IPYTOil CTOPOHE, HAUUCJISIOTCS IPOLIEHTHI, IPeAYCMOTPEHHbIe CTaTbelt 395
'K P®, ¢ MOMeHTa, KOTJa IprobpeTaTesib Y3HAI UM TO/DKEH ObLT y3HATH O
HEOCHOBATEeIbHOCTHM MOTYUYeHNS UM cOepeskeHMs NeHeXXHBIX CPeJICTB.

56. B ToM ciiydae, Korjia mpu MpoBefeHn ABYCTOPOHHEN PeCTUTYLIMU O HA
CTOpPOHA OCYIeCTBIIA BO3BPAT paHee IOJyYeHHOro IPYroii CTOpOHe,
Harpumep, MHAUBUAYAJIbHO-OIIpeie/IeHHO Bellly, a Ipyrasi CTOpoHa He
BO3BpaTua nepefaHHble eil JeHesxKHble CPeiCTBa, TO C 3TOr0 MOMeHTa Ha
CYMMY HEeBO3BpallleHHbIX CPeJCTB MOJj1eKaT HauMCIeHUIO TPOLeHTHI Ha
ocHoBaHuu ctatby 395 'K P@ (ctatbst 1103, myHKT 2 cratbu 1107 T'K PO).

57. O6s13aHHOCTH MPUYMHUTEJISI Bpeia MO YIIaTe MPOIEHTOB,
MpeaycMOTpeHHbIX cTaThelt 395 'K PD, Bo3HMKAET CO IHS BCTYTVIEHUS B
3aKOHHYIO CUJTY pellleHMs Cy/ia, KOTOPbIM yIOBJIETBOPEHO TpeboBaHMe
MOTEepIIeBIIero 0 BO3MeleHU MIPUUMHEHHBIX YOBITKOB, €CJIM MHOM MOMEHT
He YKa3aH B 3aKOHe, IIPU MPOCPOUKEe UX YIIIAThI JOKHUKOM.

[Tpu 3ak/I0YeHUM TIOTEPIEBUINM U IPUYMHUTENIEM Bpea COTJIallleHUs O
BO3MeIlleHUY ITPUUMHEHHBIX YOBITKOB IIPOLIEHTHI, YCTAHOBIEHHbBIE CTAThET
395 'K PO, HAUMCISIIOTCS C TIePBOTO JHS ITPOCPOYKM UCIIOTHEHUS YCIOBUIA
3TOrO COTJIAlIeHVs, eC/IM MHOe He IIPelyCMOTPEHO TaKMM COTIJIallleHVeM.

58. B cootBeTcTBMM ¢ MyHKTOM 2 cTaTtbhy 1107 [K PO Ha cymmy
HEOCHOBATEIbHOTO 060TalleHNsT TTOAIeXXaT HAUMCAEHUIO TTPOIIEHTHI,
yCTaHOBJIeHHbIEe ITyHKTOM 1 cTatby 395 'K P®, ¢ MoMmeHTa, KOrga
npuobpeTaresb Y3HaI UM TO/KEH ObLT y3HaTh O HEOCHOBATEIbHOCTU
TOJTyueHUs Win coepeskeHMsI eHeSKHbIX CPeJICTB. B uacTHOCTH, TaKUM
MOMEHTOM CJIeyeT CUMTATh ITPpe/icTaBIeHye IpruobpeTarento 6aHKOM
BBITIMCKM O MIPOBEIEHHBIX TI0 CUeTy OoIepalusIX MU MHOI MHbopMaIum o
IBVDKEHUY CPeJCTB T10 CUeTy B MOpsiAKe, IpeyCMOTPeHHOM OaHKOBCKMMU
IpaBUIaMy U JOTOBOPOM OaHKOBCKOTO CYeTa.

Camo mo cebe noyueHre nHOpMaIUy O MOCTYIUIEHN M JeHEeXXHBIX CPeJICTB
B 6e3HaMMUHOM Popme (ITyTeM 3aUMCIeHUs CPeICTB Ha ero 6aHKOBCKUIA



cueT) 6e3 yKasaHMs IUIaTeIbIIMKa WIX Ha3HauYeHMs IiaTeXka He 03HavaerT,
YTO IMOJTyYaTesb Y3HAI UM JOJIKEH ObLI Y3HATh O HEOCHOBATEIbHOCTU UX
MTOJTyYEeHUSI.

59. Ecsiu BO McCIo/IHEHMe CyIeOHOr0 aKTa OTBETYMKOM ITepeUMCIeHbl
JIeHEeKHbIe CpeJICTBA KPeIUTOPY, a BIIOCAeCTBUM JAHHBIN CyIe0HbIN aKT
OTMEHEH WM MU3MEeHEeH B YaCTU B3bICKAHWMSI YKa3aHHbBIX JIEHEXKHBIX CPe/ICTB,
¥ IOJTy4eHHbIe B3bICKATeIeM JleHesKHbIEe CPeiCTBA JO/DKHUKY He
BO3BpallleHbl, TO, 10 001leMy ITpaBMIy, Ha HA3BAaHHYIO A€HEKHYIO CYMMY
rojjiexkaT HauMCcAeHMIO MMPOIeHThI, yCTaHOBIeHHbIe cTaTheit 395 K PO, ¢
MOMEHTA BCTYIVIEHMS B CUJTY MUTOTOBOTO Cy/IeOHOro akTa (IIYHKT 2 CTaThU
1107 I'K PO®).

BmecTe ¢ TeM C yueTOM 0OGCTOSITEILCTB KOHKPETHOTO JieJia, HallpuMep, eciu
MMesa MmecTo danbcuduranms 40Ka3aTeabCTB U 3TO IPUBEIO K IPUHSTUIO
pelleHus, ITOCTY>KUBILEr0 OCHOBaHMEM [IJISl TTIepeuncIeHUs eMy TeHEeXHbIX
CpencTB, mpeaycMOoTpeHHbIe cTaTheit 395 'K PO mpoiieHThI moAJjexar
HAuyMCJIeHUIo ¢ 60/iee paHHET0 MOMEHTA, HalpyuMep, ¢ MOMeHTa
3aUMC/IeHUS] TeHEXXHBIX CPeJICTB Ha pacueTHbIN cueT HeJIoO6POCOBECTHOTO
B3bICKaTes (ITYHKTHI 3, 4 ctaTby 1, MyHKT 2 ctaTby 1107 'K PO).

Heycroiika

60. Ha ciryuyait HeucIionHeHus MM HeHajjiexxauero UCIIOIHeH Usl
006s13aTeNIbCTBA, B YACTHOCTHU ITPU ITPOCPOUKE UCIIOTHEHUS, 3aKOHOM WJIN
IOTOBOPOM MOXKET ObITh IMPeayCcMOTpeHa 00513aHHOCTb JO/DKHMKA YIITIATUTh
KpeAuTOoPY Olpeie/IeHHYIO IeHeXXHYI0 CYMMY (HeYCTOVKY), pasmep
KOTOPOJt MOXeT ObITh YCTAHOBJIEH B TBEPA0I CyMMe - ITpad Ui B Buze
IepMuoaVUYecKy HauMcasieMoro IiaTexa - neHu (myHKT 1 cratem 330 I'K
PO).

CornacHo nyHKTy 1 cratbyu 394 'K PO, ecnu 3a HEeUCIIOJIHEHNE UITA
HeHaJIjiexalee UCIoJIHeHMe 06s13aTe/bCTBA YCTAHOB/IEHA HEYCTOIKA, TO
YOBITKM BO3MEI[AIOTCS B YaCTH, He TTIOKPBITON HEYCTOIKOI (3aueTHast
HeyCToliKa). 3aKOHOM MJIM JOTOBOPOM MOTYT ObITh ITpeAyCMOTPEHBI CIydanu,
KOT[Ia IOIyCKaeTCs: B3bICKaHMeE TOIbKO HEYCTOVKM, HO He YOBITKOB
(MCKITIOYMTETbHASI HEYCTOKA), MM KOT1a YOBITKY MOTYT ObITh B3bICKAHBI B
TIOJIHO¥ CyMMe CBepX HeyCTOMKM (TpadHas HeycTolika), Uiy Korga mo
BBIOOPY KpeaMUTOpa MOTYT OBITh B3bICKAHBI JIM0O0 HEYCTOMKA, JIMO0 YOBITKMA
(aIbTEepHATUBHASI HEYCTOMKA).



Eciu B KauecTBe HEYCTOVKM B COTJIAIIEeHUY CTOPOH Ha3BaHO MHOe
MMYIIECTBO, OMpeesieMoe pPOIOBbIMY ITPMU3HAKAMM, TO, YIUTHIBASI, UTO B
cwty rosioxkeHuit crateu 329 'K PO nepedeHsb Crioco60B obecrieue Hus
MCTIONTHEeHMsI 00513aTe/IbCTB He SIBJISIeTCS MCUepITbIBAIOIIMUM, K TTIOL06HOMY
criocoby obecrieueHus 006sI3aTeNbCTB MPUMEHSIIOTCS ITpaBwIa cTaTei 329 -
333K PO (nyHKT 1 cratey 6 'K PO).

61. Eciv pasmep HEyCTOVKYM YCTaHOBJIEH 3aKOHOM, TO B CMJTY ITYHKTA 2
cratby 332 'K PO oH He MOXeT ObITh 10 3apaHee 3aK/II0UeHHOMY
COIJIAlIEHMIO CTOPOH YMEHbIIIeH, HO MOKET ObITh YBeJIMYeH, eC/IU TaKoe
yBeJIMueHye 3aKOHOM He 3arpeleHo. Hanpumep, He gonyckaeTcs
yBeJIMUeHye pa3Mepa HeYCTOEK, YCTaHOBIEHHBIX YacCThIo 14 cTaThy 155
JKunuiHoro kogekca Poceniickoin @epepanym 3a HeCBOEBpEMEHHOEe U/MUIn
HEeIIOJIHOe BHEeCEHMe JINIaMU TIJIaThl 3a KWJIOe TIOMellleHre U
KOMMYHaJIbHbIE YCIIYTU.

62. B ciiyyae HapyleHMsI OCHOBHOTO 00s13aTe/IbcTBA 00s13aTeIbCTBO I10
yIuIaTe 3aKOHHOM HEYCTOVMKM MOKET OBITh IMPeKpalleHO MpeIoCTaBIeHeEM
oTcTynHoro (cratbs 409 'K P®), HoBauyeit (ctatbs 414 'K PO) min
nporieHuem gonra (ctatbst 415 'K PD), comepskaiimuxcst B TOM 4ncje B
MMPOBOM COIJIAIIEHUN.

63. CoranieHyue 0 HeyCTOMKe TOJIKHO OBITh 3aKTI0UEHO B IMMCbMEHHOM
dbopMe Mo npaBmIaM, yCTAaHOBIEHHBIM ITyHKTaMu 2, 3 craTby 434 'K PO,
He3aBMUCUMO OT (OPMbI OCHOBHOTO 00s13aTeNibcTBa (cTaThst 331 'K PD).

HecobntoneHne nucbMeHHOI GOPMbI TAKOTO COTJIAllleHNs BeYeT ero
HUYTOXHOCTD (ITYHKT 2 cTaTby 162, ctaThsd 331, mMyHKT 2 craTtbu 168 'K PD).

64. HepgeliCTBUTEIbHOCTD COIJIANIEHMS, U3 KOTOPOTO BO3HMKIIO OCHOBHOE
00s13aTebCTBO, 110 00IIeMY ITPaBWUITY, BJieUueT He/lelCTBUTEbHOCTh
COrJIallIeHUI O Mepax rpakaaHCKO-ITPaBOBOJ OTBETCTBEHHOCTH 3a
HapyllIeHue 3TOTO 06sI3aTeIbCTBA, B TOM YMC/Ie O HEYCTOIKe.

CoraiieHeM CTOPOH MOSKET ObITh ITPeIyCMOTPEHA HEYCTOMKa Ha cirydait
HENCIIOJIHEHMSI 060SI3aHHOCTHM 10 BO3BPATy MMYIIECTBA, ITOTYYEHHOTO 10
HeJelCcTBUTEeNIbHOM caenke. HepeiicTBUTENbHOCTD MIM HE3aKIIOUEHHOCTD
IOTOBOPA, B CBSI3M C KOTOPBIM 3aK/IFOUEHO COTJIallleHNe O TaKOM HeyCTOolKe,
B TOM UMCJIe KOTZa OHO BKJIIOUEHO B IOTOBOP B BUJIE YCI0BUS (OTOBOPKM),
0 CMbICJTY TTyHKTA 3 cTaThu 329 'K PO, cama 1o cebe He BiieueT



He,ﬂeﬁCTBMTeanOCTIA WJIN HE3aKIIIOYEHHOCTU YCJIOBUS O HEYCTOVIKE.

[Tpu 3TOM OTIENMbHOE COIVIallieHye MUY BKIIOUeHHOe B TeKCT JO0roBopa
yCJIOBME O HEYCTOJKe Ha CJTyuyaii HeUCIIOJTHeHMS 00s13aHHOCTH IO BO3BPaTy
MMYILeCTBa, OJYYeHHOTO 110 HeJelCTBUTEIbHOI Ce/iKe, MOKeT ObITh
IIPU3HAHO HeJleICTBUTEIbHBIM I10 CAMOCTOSITEe/IbHOMY OCHOBAHMIO (CTATbU
168 - 179 'K P®). B TakoM city4yae yKa3aHHOe COIVIallleHe He BievyeT
MOC/IeICTBMUIA, Ha KOTOPble OHO ObLIO HAIIPaBJIeHO.

65. ITo cmbiciy cratbu 330 'K P@, ucrel; BiipaBe TpeboOBaTh MPUCYKIAEHUS
HEYCTOV KM T10 AeHb (PaKTUUeCKOTo UCIIO/IHeHMS 006s13aTeIbCTBa (B
YacTHOCTH, haKTUUeCKO YIIIIAThl KpeIUTOPY AeHeXXHBIX CPefCTB,
nepefayy ToBapa, 3aBepiieHust pabot). 3aKOHOM MJTU TOTOBOPOM MOXKET
ObITh YCTAHOBJIEH 60JIee KOPOTKMIA CPOK /ISt HAUMCJIEHUST HEYCTOKM, MO0
ee cyMMa MOKeT ObITh OrpaHMUeHHa (Harpumep, MyHKT 6 ctaTbu 16.1
denmepanbHOTro 3aKoHa OT 25 amnpesns 2002 roga N 40-®3 "O6 06s13aTeIbHOM
CTpPaxOBaHMUM rPaXkIaHCKOI OTBETCTBEHHOCTH BJIaJle/Ibl[eB TPAHCIIOPTHBIX
cpenctB” (manee - 3akoH 06 OCATO).

HpI/ICY)K,ZLaH HGYCTOﬁKy, Cyn 1o Tpe6OBaHI/IIO NCTAa B pEBOHIOTMBHOﬁ YacTu
pelnieHmsa YKa3bIBa€T CYMMY HEYCTOI‘/JIKI/I, MCUNCIEHHYIO Ha OATYy BbIHECEHUS
pelnieHMda U I1o4J1eKallyio B3bICKaHMIO, a TAKXKe TO, UTO TaKO€ B3bICKaHME
IMpOM3BOONTCS 4O MOMEHTA d)aKTI/I‘IeCKOI‘O MCIIOJTHEHMS 005132 Te/IbCTBA.

PacueT cyMMbl HEYCTOKM, HAUNUC/ISIEMOI TI0C/IE€ BBIHECEHUS PellleHns,
OCYIIeCTBJISIETCS B ITPOIlecce MCIIOTHEHMS CyAeOHOro akTa cyae6HbIM
MIPUCTaBOM-UCIIOJTHMUTEJIEM, a B CJIyYasX, yCTAHOBJIE€HHBIX 3aKOHOM, -
MHBIMM OpraHaMM, OpraHu3anusaMu, B TOM UKcjie OpraHamMy Ka3HadeicTsa,
0aHKaMM ¥ MHBIMU KPeIUTHBIMM OpraHU3alusIMM, JOKHOCTHBIMU
JIMLIAMMU U TPpaKAaHaMy (4acThb 1 cTaTbu 7, cTaThs 8, MyHKT 16 yacTtu 1
ctaTby 64 1 yacThb 2 cratby 70 3aKoHa 00 MCIIOJTHUTEIbHOM
MPOM3BO/JICTBE). B cilyuae HeSICHOCTU CyieOHbIN TPUCTaB-UCTIOHUTEb,
MHbIE JIN1IA, UCTIOJHSIONIME CyIeOHbII aKT, BIIpaBe 00paTUThCS B CY[ 3a
pa3bsICHEHVEM ero UCIOJHEeHNS, B TOM YMCJIe IO BOIIPOCY O TOM, KaKas
MMEHHO CYMMa ITOJIJIEKUT B3bICKAaHUIO ¢ MO/pKHMKA (cTaThs 202 [TIK PO,
cratbs 179 AIIK PD).

[Tpu 3TOM JIeHb (PaKTUIECKOTO UCITOTHEHMS HapyIIEHHOTO 06513aTe/IbCTBA,
B UaCTHOCTH, leHb YIUIaThl 3aJ0/DKEHHOCTU KPeIUTOPY, BKIOUYAeTCs B
Mepuos pacueTa HeyCTOMKMU.



66. ITo 061IeMy TIPaBUITY, €CIU IIPU PaCTOPsKEHUM JOTOBOPA OCHOBHOE
006513aTe/IbCTBO ITPeKpaliaeTcsi, HeyCTOKa HauMC/sIeTCs 0 MOMeHTa
MIpeKpaiieHns ITOro 00s13aTenbCTBa (MyHKT 4 ctatby 329 K PO).
Hanpumep, oTkas npogasia OT OroBopa KyIIM-MIPOLaXKU TPAHCIIOPTHOTO
CpeJiCTBa, MPOLAHHOTO B PaCCPOUKY, ITpeKpalaeT 06s3aTeIbCTBO
MIOKYTIaTeIs 10 OIIaTe ToBapa U, COOTBETCTBEHHO, 0CBOOOKAAET ero OT
JaJbHeIero HauMcjaeH sl HeyCTOVKY 3a IIPOCPOYKY OILIaThl TOBapa (IIYHKT
2 cratbu 489 TK PO).

Ecnu ipu pacTopskeHum JOroBopa OCHOBHOE 00513aTe/IbCTBO He
IpeKpallaeTcs, HalipuMep, Ipu repefaye MUMyIeCTBa B apeHnay, CCyay,
3aeM U KpeauT, ¥ COXpaHseTcs: 06513aHHOCTD TO/DKHMKA 10 BO3BpaTy
MOJIYYEHHOT'0 MMYILLECTBA KPEAUTOPY U 110 BHECEHMIO COOTBETCTBYIOILEi
TUIaThI 3a M0JIb30BaHME UMYILLECTBOM, TO B3bICKAHUIO MOAJIeKAT HE TOJIbKO
YCTaHOBJIEHHbIE TOTOBOPOM IIJIaTeX! 3a [I0Ib30BaHNe UMYILIeCTBOM, HO U
HEYCTOMKa 3a MTPOCPOUYKY MX YIJIATHI (CTaThs 622, cTaThs 689, MyHKT 1
ctatbyu 811 TK PO).

PaBHBIM 00pa3oM, B cJlyyae 0TKa3a IOTPeOUTeIs OT MCIIOTHEHMSI OTOBOpa
KyTUIM-TIPOJIasky BBULLY OOHAPY>KeHMSI HEJOCTATKOB B IepelaHHOM 10
IIOTOBOPY TOBape 00513aTe/IbCTBO ITPOJaBlia Mo YIjlaTe HeyCTOMKY
COXpaHsIeTCsl 10 MOMEHTa BO3BpaTa IIPOAaBLIOM YILIAUeHHO 3a TOBap
CYMMBI (CTaThbd 22, IyHKT 1 cTaThy 23 3aKOHA O 3alyiTe IIPaB
noTpebuTeneii).

67. Eciv 1OTOBOPOM YCTAaHOBJIEHA HEYCTOMKA 38 HEUCTIOJIHEHKE
00s13aHHOCTe, CBSI3aHHBIX C MOCAeACTBUSIMU TTpeKpalieHnsI OCHOBHOTO
00s13aTeNbCTBA, TO YCJIIOBME O HEYCTOVKe COXpaHseT CUITy U TTOCie
TpeKparieHnsi OCHOBHOT'O 00s13aTeIbCTBA, BOSHMKIIIETO HA OCHOBAHUM 3TOTO
Jorosopa (yHKT 3 cratey 329 'K PO).

68. OKOHUaHMe CpOoKa [eiCTBYS JOroBOpa He BeyeT IIpeKpalieHe Bcex
006513aTeJIbCTB IO JOTOBOPY, B YaCTHOCTM 0OSI3aHHOCTEH CTOPOH yIJIauMBaTh
HEYCTONKY 3a HapylIleHue 06s13aTe/IbCTB, eCIM MHOe He MPeLyCMOTPEHO
3aKOHOM WJIM IOTOBOPOM (ITyHKTBI 3, 4 ctaTby 425 TK PO).

VMeHbllIeHYe HeYCTOVKY CyIoM (CcTaTbs 333 I'K PO)

69. INognesxkamas yiiaTte HEYCTOVIKa, YCTaHOBJIEHHAA 3aKOHOM MJIN
JOTOBOpPOM, B C/Iyuae ee SIBHOM HeCopa3MepHOCTU IMoC/IedCTBUAM



HapyleHs 00513aTe/IbCTBA, MOKET ObITh YMeHbIlIeHa B CyAeOHOM IopsaKe
(nyHKT 1 cratby 333 ['K POD).

3apaHee yCTaHOBJIEHHbIE YCJIOBMS JOrOBOPa O HENPUMEHEHUN WU
OrpaHMYeHUuM IpuMmeHeHus ctatby 333 I'K PO 9BISIOTCS HUUTOXKHBIMU
(myHKTbI 1 1 4 craTby 1, myHKT 1 cTaTby 15 ¥ nyHKT 2 ctatbyu 168 K PO).

70. ITo cmbicny cTaTeit 332, 333 'K PO, ycTaHOBJ/IeHME B OTOBOpE
MaKC/MaJbHOI'0 MM MYMHMMAJIbHOI'O pasMepa (BepXHero Uiy HIUKHero
rpezesia) HEYCTOVIKY He SIBJISIOTCS MPeIsITCTBYEM /ISl CHVOKEHMS ee Cy[,0M.

71. Ecnu IO/KHUKOM SIBJISIETCSI KOMMepUecKasi OpraHm3anmsi,
VHOVBUIYaNbHBIN [IpeAIIPUHMMATE/b, @ PABHO HEKOMMepuecKas
OopraHmsauus Ipy OCYILeCTBIEeHUN €0 IIPUHOCAIIe JOXO0/, NesTeIbHOCTH,
CHIDKeHMe HeYCTOMKM Cy[JOM JIOITyCKaeTCsl TOJAbKO M0 060CHOBAaHHOMY
3asIBJIEHUIO TaKOTO JO/DKHIMKA, KOTOPOe MOXKeT ObITh CAeIaHO B JII0OO0Ii
dbopme (rryHKT 1 cTaThy 2, MyHKT 1 cTaThy 6, MyHKT 1 ctaTbu 333 ['K PD).

[Tpu B3bICKAHMM HEYCTOMKM C MHBIX JIUL paBmia ctatbu 333 'K PO moryT
IIPUMEHSTHCS He TOIbKO I10 3as1BJIeHUIO JOJDKHMKA, HO U [10 MHULIaTUBe
Cy[la, ecay yCMaTpuBaeTCs OUeBUIHAs HeCOPa3MePHOCTb HEYCTOMKN
MOCeCTBUSIM HapyIIeHust 006s13aTenbcTBa (MyHKT 1 ctaTey 333 'K PO). B
9TOM CjIy4ae CyJ IpY pacCMOTpeHMM Jieia BBIHOCUT Ha 00CYKIeHMe
06CTOSITeNbCTBA, CBUAETEIBCTBYIOLIME O TAKOV HECOPA3ZMEPHOCTH (CTAThS
56 TTIK P®, ctaTtbs 65 ATIK P®). IIpu Hanuuuu B fejie [OKa3aTeabCTB,
MOATBEPKAAIOUIMX SBHYIO HECOPa3MePHOCTb HEYCTOMKM [OCIeICTBUSIM
HapylieHus 00s13aTebCTBA, CyJl yMeHbIlIaeT HeyCTOMKY I10 ITpaBujiamM
cratbu 333 'K PO.

3asiB/ieHMe OTBEeTUYMKA O SIBHOV HeCOpa3MepHOCTU HeYCTOMKMU
MOC/eCTBUSIM HapylleHus 00s13aTeIbCTBA CaMo I10 cebe He SIBIISIeTCs
NpU3HaHMEM 0Jra 160 dakra HapyleHus 06s13aTebCTBa.

72. 3asiBieHMe OTBEeTUYMKA O IIPMMeHeHIM MOJ0KeHuil ctaTbyu 333 'K PO
MOKET OBbITb CIeTaHO UCKIIOUMTENIHHO IIPY PACCMOTPEHUM [le/ia CYIOM
TepBOI MHCTAHIUYU WJIU CYJIOM anesiIsSIMOHHOM MHCTAHILIMK B CIy4yae, eclin
OH Ilepelies K paCCMOTPEHMIO fefia Mo MpaBuiaM MPOU3BOCTBA B CyAe
1epBoi MHCTAaHLIMM (4acTh 5 craTby 330, craThs 387 I'TIK PO, yacTp 6.1
cratby 268, yacTb 1 ctaTtbu 286 AIIK PD).

Ecnu ymeHblleHMe HEYCTOKY AOITYCKAETCs [0 MHULMATUBE Cyia, TO



BOIIPOC O TAKOM YMeHbIIIeHUM MOKET ObITh TaKKe MOCTaBIeH Ha
06Cy>kIeHNe CTOPOH CyAOM aleUIIMOHHO MHCTAHIIMM He3aBUCUMO OT
repexoja UM K pacCCMOTPEHMIO Jiesia 10 [paBuiaM IIpOU3BOACTBA B CyZe
nepBoii MHCTaHIMM (dacTy 1 u 2 ctatey 330 I'TIK P®, yact 1 n 2 cratbu
270 AIIK P®).

OCHOBaHMSIMMU JIJIT OTMEHBI B KACCAI[MOHHOM IOPsIIKe CyaeOHOTo akTa B
YacTy, Kacawielics yMeHbIlIeH)sI HEYyCTOMKM I10 mpaBuiaM ctaTby 333 I'K
P®, MoryT ABISATHCA HapylleHVe WIN HellpaBUIbHOe IIpYMeHeHe HOPM
MaTepuaJbHOrO IIPaBa, K KOTOPbIM, B YaCTHOCTY, OTHOCSITCS HapylleHye
TpeboBaHMit MyHKTA 6 cTaTby 395 'K PD, Korga cymma HeyCTOKM 3a
MIPOCPOYKY UCTIOJIHEHMSI IeHESKHOTO 00s13aTe/bCTBa CHMKeHa HIDKe
npejena, yCTaHOBJIeHHOTO MyHKTOM 1 ctaTbu 395 'K PO, unm ymeHblleHMe
HeYCTOJKM B OTCYTCTBMeE 3asIBJIEHUS B CIyUasiX, YCTAHOBJIEHHBIX ITYHKTOM 1
cratby 333 'K PO (cratbg 387 I'TIK PO, myHKT 2 yactu 1 cratem 287 AIIK
PO).

73. bpems JOKa3bIBAHUS HECOPA3MEPHOCTU HEYCTONKU U
Heo00CHOBAHHOCTM BBITO/IbI KpeOMUTOpa BO3/IaraeTcsl Ha OTBeTUMKA.
HecopasmepHOCTb 1 HEOOOCHOBAHHOCTD BBITObI MOTYT BhIPAXKaThCS, B
YaCTHOCTHU, B TOM, YTO BO3MOXKHBII pa3mMep YObITKOB KpeAuTOpa, KOTOpbIe
MOTJIY BOSHUKHYTH BCJIEACTBME HAPYIIeHNS 06sI13aTeIbCTBa, 3HAUMTETbHO
HIKe HauMCAeHHO HeycToliky (YacTh 1 cratbu 56 I'TIK P@, yacts 1 ctatbu
65 ATIK P®). IoBO/IbI OTBETUMKA O HEBO3MOXXHOCTHU UCTIOTHEHUS
00s13aTebCTBA BCJIEICTBIE TSDKEIOro GMHAHCOBOTO MOJTOKEeHM ST, HATMUMS
3a[10/DKEeHHOCTU nepef, APYTUMU KpeauTopaMi, HaJIO>KeHMS apecTa Ha
JIeHexXHbIe CpeCTBA UJIM MHOE UMYIIECTBO OTBETUMKA, OTCYTCTBUS
OX0/I;KETHOTO (PpMHAHCUPOBAHMS, HEMCITOJTHEHMSI 00513aTeIbCTB
KOHTpareHTamu, 1O6GPOBOJIbHOTO ITOTallleHMs 10JIra TTOJTHOCThIO VTN B
YaCcTU Ha JeHb paCCMOTPEHMUS CII0Pa, BHITIOJHEHMS] OTBETUMKOM COL[MAIbHO
3HAUMMbIX QYHKIMIA, HAIMYUS Y JO/DKHMKA 00SI3aHHOCTH I10 yIIIaTe
TPOLIEHTOB 34 M10JIb30BaHNE JeHEeKHbBIMU CpeACcTBaMMU (Hallpumep, Ha
ocHoBaHuu ctateii 317.1, 809, 823 'K P®) camu 1o cebe He MOTYT CIYKUTb
OCHOBaHMEM [J151 CHYKEHUS HEYCTOVKU.

74. Bo3paskast IpOTUB 3asiBJIeHMSI 00 YMEHbIIEHUY pa3Mepa HeYCTOWKH,
KpeIuTOop He 00513aH J0Ka3bIBaTh BOSHMKHOBEHME Y HEr0 YObITKOB (ITyHKT 1
cratby 330 'K P®), HO BIipaBe mpeacTaBsITh JOKa3aTe/lbCTBa TOr0, Kakue
MOC/IeICTBUSI UMEIOT TTOI00HbIe HapyIIIeHNs 00s13aTeTbCTBA IS



KpeIuTopa, eiCTBYIOIEro Py CPaBHMMbIX 00CTOSITETbCTBAX Pa3yMHO U
OCMOTPUTEJILHO, HAIpUMep, YKa3aThb HAa U3MEeHEHME CpeJHUX TIoKa3aTenein
T10 PBIHKY (TIPOIIEHTHBIX CTABOK 10 KPEAUTAM MU PHIHOUYHBIX I1€H Ha
oIpeziejieHHbIe BUIbl TOBAPOB B COOTBETCTBYIOLLMIA [IePUOT, BATIOTHBIX
KYpPCOB U T.[I.).

75. Ilpu olileHKe cOpa3MepHOCTM HEYCTOKM MOCAeNCTBUSAM HapyleHUs
006s13aTe/IbCTBa HEOOXOIMIMO YUMUTHIBATD, UTO HUKTO He BIIpaBe M3BIeKaTh
IIpeMMYyIeCTBa U3 CBOEro He3aKOHHOTO IT0Be/leHNs], a TAKKe TO, YTO
HeIlpaBOMEpPHOe I10JIb30BaHMe UY>KMMMU TeHEeXXHbIMU CPeACTBaMU He
IOJIKHO OBITH 60JIee BHITOIHBIM TSI TOJKHMKA, UeM YCIOBUST
IIPaBOMEPHOTO I10J1b30BaHUs (IYHKTHI 3, 4 ctatby 1 ['K PD).

lokasarenbcTBaMy 060CHOBAHHOCTY pa3mMepa HeYCTOKM MOTYT CITY>KUTh, B
YaCTHOCTYM, JAHHbBIE O CPeTHEM pa3Mepe TUIaThl IO KPAaTKOCPOYHbIM
KpeJuTaM Ha MOIMOoIHeHe 000POTHBIX CPE/ICTB, BblJaBaeMbIM
KpeJUTHBIMY OpraHU3alusIMM JULAM, OCYILEeCTBIISIOIIUM
MpeANTPUHUMATENbCKYIO JesTeIbHOCTD, JIMOO IJIAThI IO KPATKOCPOUHBIM
KpeauTaMm, BbiJaBaeMbIM (PU3MUECKUM JIUIIAM, B MECTe HaXOXKIeHMUSI
KpeauTopa B Iepuoj] HapylieHus 06s13aTeIbCTBA, a TAKKE O ITOKa3aTesIsIx
MHQIIALMM 32 COOTBETCTBYIOLMII TIepUOS,.

YCcTaHOBYB OCHOBAHMS /ISl yMEHbILIEHNS pa3Mepa HeYCTOWKM, CYH, CHUKaeT
CYMMY HEYCTOVKHA.

76. IlpaBuia cratbu 333 'K PO u myHkTa 6 cratbu 395 TK PO He
MIPUMEHSIIOTCS IPY B3bICKAHU M NTPOLEHTOB, HAUMUC/ISIEMBIX I10 cTaThbe 317.1
[KPO.

[TpaBuna myHKTa 6 craTby 395 'K PO He mpUMeHSIIOTCS MIpU YMeHbIIeHUYU
HEeYCTOMKM, yCTAaHOBJIEHHO 3a HapyllleHe HeJleHesKHOTO 00s13aTe/IbCTBa,
eC/Iy MHOe He ITpeyCMOTPEeHO 3aKOHOM.

77. CHM>XKeHMe pazMepa JOTOBOPHON HEYCTOMKM, IOAJIexKalleil yriate
KOMMeEPYEeCKOi opraHu3anueit, MHAMBUAYAIbHBIM [IpeAlpuHMUMaTeneM, a
PaBHO HEKOMMe PUECKOJi opraHu3alnueii, HapyImuBIeil 06s13aTeIbCTBO MPU
OCYILLeCTBJIEHUMU €10 IPUHOCAILeN JOXO NesATebHOCTH, LOIIyCKaeTCs B
UCKJIIOUUTEJIbHBIX CITyYasiX, eC/IM OHa IBHO HeCopa3MepHa I0oC/IefCTBUAM
HapylIeHus 06s13aTe/IbCTBA M MOXKET IMOBJIeYb IOJyUueHe KpeauTOPOM
He0OOCHOBAHHO BbITOAbI (MYyHKTHI 1 1 2 cratbu 333 [K PO).



78. IIpaBuiia 0 CHUKEHUM pa3mMepa HEYCTOMKM Ha OCHOBaHUM CcTaTby 333 'K
P® nipuMeHSIOTCS TAKKe B CIy4asiX, KOra HeyCTOlKa orpezesieHa
3aKOHOM, Harpumep, cTaTbsMu 23, 23.1, MyHKTOM 5 cTatbu 28, cTaTbsIMu
30 u 31 3akoHa Poccuiickoit @emepanyu ot 7 peBpanst 1992 roma N 2300-1
"O 3anuTe mpas IoTpedbuTesneit” (manee - 3aKOH O 3aIINUTe ITPaB
notpebuTeeit), myHKTom 21 ctatby 12 3akoHa 06 OCAT'O, moyoxkeHUsIMU
®enepanbHOro 3akoHa ot 10 guBaps 2003 roga N 18-@3 "Ycras
SKeJIe3HOIOPOXKHOTO TpaHcmopTa Poccniickoit @enepanun”, cratbeit 16
denepanbHOTO 3aK0HA OT 29 mekabpst 1994 roma N 79-d3 "O
roCyJapCTBEHHOM MaTepuaJbHOM pe3epBe”, TyHKTOM 5 cTaTbu 34
®enepanbHOro 3akoHa ot 5 arnpess 2013 roga N 44-®3 "O KOHTpPaKTHOM
cucreMe B cepe 3aKyIIOK TOBAPOB, paboT, YCIIYT IJIsT 00ecrieueHus
rOCyIapCTBEHHBIX M MYHUILIUITAJIbHBIX HYKT" .

79. B csiydae crivcaHust 110 TpeOOBaHMIO KpeIUTOpa HEYCTOMKY CO cueTa
JOJDKHMKA (ITyHKT 2 ctatey 847 'K PD), a paBHO 3aueTa CyMMbl HEYCTOKU
B CYeT CYMMbI OCHOBHOTO J0JITa U/WUJIN TIPOLLEHTOB JOJDKHUK BIIpaBe
CTaBUTb BOIPOC O NMPUMEHEeHNM K CIIMCAHHOM HEeYCTOMKe MOJIOKeHUM
cratbu 333 'K PO, HanipuMep, yTeM MpeabsiBIeHUS] CAMOCTOSITEIbHOTO
TpebOoBaHMS O BO3BpaTe U3JMIIHE yIilaueHHoro (ctaThsi 1102 TK PD).

B 1O xe Bpems, eciu nopjesalias yIriaTe HeyCToKa IepeuycieHa cCaMuM
IOJIKHMKOM, OH He BITpaBe TPeboBaTh CHYKEHUSI CYMMBbI TaKO¥ HEYCTONKA
Ha ocHOBaHUM cTaTby 333 'K PO (mopnyHKT 4 ctatbu 1109 'K PO), 3a
VICKITIOUeHMEeM CIyvaeB, ec/iv UM OyzieT JOKa3aHo, UTO TiepeunciieHne
HEeYCTOMKMU SIBJISITIOCh HeJOOPOBOJIbHBIM, B TOM UMCJIE BBULLY
3JIOYTIOTpebIeHNSI KPEeAVUTOPOM CBOMM JOMUHUPYIOIIUM TOJIOKEHNEM.

80. Ecniut 3as1ByieHbl TpeO6OBaHMS O B3bICKAHUY HEYCTOVKM, YCTAHOBIEHHO
IIOTOBOPOM B BUZe coueTaHus mTpada 1 eHu 3a OGHO HapylleHue, a
IOJDKHUMK IIPOCUT CHU3UTD ee pa3Mep Ha OCHOBaHUM cTaTby 333 'K PO, cyn
paccMaTpyuBaeT BOIIPOC O COPa3MepHOCTY HEeYCTOMKM I10C/IeICTBUAM
HapylieHus 00s13aTeIbCTB UCXO/s U3 0011eli CyMMbI mTpada U meHu.

81. Eciiit HeucIlo/IHeHM e WM HeHaJlleskallee MCIIoHe e 006s3aTeIbCTBa
MIPOM30IILIO 10 BUHE 00€MX CTOPOH JIMO0 KPeAUTOP YMBIIIEHHO WJIH T10
HEOCTOPOKHOCTM COMIeiICTBOBAJ YBEIMUEHMIO pa3Mepa HEYCTOMKM 100
JIelicTBOBaJI HELOOPOCOBECTHO, pa3Mep OTBETCTBEHHOCTH JOJIKHMKA MOSKET
OBITh YMEHBIIIEH CYIOM I10 9TMM OCHOBAHMSM B COOTBETCTBUM C
nosioxkeHusIMU ctaTby 404 'K PO, 4TO B fa/sibHeNIIeM He UCKIIYaeT



npuMeHeHue cratby 333 'K PO,

HenpenbsiBiieHMe KpeIUTOPOM B TeUeHME IJIUTEILHOTO BpEMEHM T10CyIe
HACTYTIJIEHUSI CPOKa UCIIOTHEeHMST 00s13aTeIbCTBA TPeOOBaHMS O B3bICKAHUM
OCHOBHOTO JI0JITa CaMo 10 cebe He MOXKeT paclieHUBaThCs KaK COIeiicTBIe
YBEJIMYEHUIO pa3Mepa HEeYCTOMKM.

3aKJIIUYUTEIbHbIE TT0JIOXKEHUS

82. ITonmoxkenus I'paxkganckoro kogekca Poccuiickoi @enepanym B
pemakuuy ®egepanbHoro 3akoHa ot 8 mapta 2015 roga N 42-®3 "O
BHECEHUU U3MEeHEHUN B YaCThb MepBYI0 ['pakgaHCKOTO Kosiekca Poccniickori
Qenepauyn” (manee - 3akoH N 42-O3) IpUMEHSIOTCS K IPABOOTHOIIIEHUSIM,
BO3HMKIIIMM I1OCJI€ THS BCTYIUIEHUS €T0 B CUJTY, €CJI MHOEe He
npenycMoTpeHo cratbeii 2 3akoHa N 42-@3. [To mpaBOOTHOIIEHUSIM,
BO3HMKIIIMM A0 AHS BCTYIUIeHUS B cuity 3akoHa N 42-®3, monoxeHust
I'paxkmaHckoro kogekca Poccuiickoii @emepaliny B MU3MEHEHHOI pegaKLun
MIPUMEHSIIOTCS K TeM IIpaBaM M 00513aHHOCTSIM, KOTOpbIe BOSHUKHYT I10C/Ie
IHs BeryruieHust 3akoHa N 42-@3 B cuiy (1 mroHs 2015 roga).

83. IlonoxxeHus I'paxkgaHCKOro Kogekca Poccuiickoit @egepauyu B
u3MeHeHHOV 3akoHOM N 42-®3 penakunu, Hanpumep, ctatbs 317.1 [K PO,
He IMPUMEHSIIOTCS K IIpaBaM U 00S13aHHOCTSIM, BO3SHUKIIMM M3 JOTOBOPOB,
3aK/II0YEHHBIX IO JHS BCTyIUIeHUs ero B cuiy (mo 1 utonst 2015 roga). ITpu
pacCMOTpEeHUM CIIOPOB M3 Ha3BaHHBIX IOTOBOPOB CleayeT
PYKOBOCTBOBATbCS paHee AeliCTBOBABIIeN pefnakiyen ['pakjaHCKoTo
komekca Poccuiickoi @emepaiiiyi ¢ y4eTOM CJIOXKUBILENCS MPAKTUKA ee
npMMeHeHus (MTyHKT 2 cTaTby 4, a63a1] BTOPOi MyHKTa 4 cTaTby 421, MyHKT
2 cratbu 422 TK PO).

BMmecTe ¢ Tem nipu pelieHuu BOIIpOCa O HAYMCJIEHUM [IPOLIEHTOB 3a
HENCIIOJIHEHME TIeHeKHOT0 00s13aTeTbCTBa, BOSHMKIIIETO Ha OCHOBAHUM
3akmoyeHHoro o 1 nwoHs 2015 roga gororopa, B OTHOILIEHUM TIePUOIOB
MPOCPOYKM, MMeBIIMX MecTo ¢ 1 uioHst 2015 roga, pasmep IPOLIEHTOB
oIpeiesieTcsl B COOTBETCTBUM C ITyHKTOM 1 ctaTby 395 'K PO B pemakuum
3akoHa N 42-03.

84. B cBSI31 C IPUHATMEM HACTOSIIErO MOCTAaHOBIEHMS TPU3HATD He
nojJjexxauyMy IpUMeHeHUIO

MyHKTHI 2, 42, 50 - 52, a63a11 BTOpoit myHKTa 56 moctaHoBeHus [lnenyma



BepxosHoro Cyna Poccuiickoit @epgepauyu u Ilinenyma Boiciero
Apb6utpaskkHoro Cyaa Poccuiickoit @emepaiium ot 1 mtonsg 1996 roga N 6/8
"O HEeKOTOPBIX BOIIPOCAX, CBSI3aHHLIX C IIPMMEHeHeM 4aCTy IIepBOi
I'paxkmanckoro kogekca Poccuiickon ®@enepanym”;

nmyHKThI 1 - 3, 5 - 11, a63a1 mecToii myHKTa 15, MyHKTHI 23 - 29
roctaHoBieHud [Tnenyma BepxosHoro Cyma Poccuiickoit @egepaunm u
[Tnenyma Boicimero Apourpaksoro Cyma Poccuiickoit @emepanym ot 8
okTs6pst 1998 roma N 13/14 "O mpaKTuUKe MPUMEHEHMS OJIOKEe HUIA
I'paxkgaHckoro komekca Poccuiickoit @emepaliyiy 0 MPOLEHTaX 3a
I10JIb30BaHMe UYy>KUMU JeHEXXHbIMU CPeICTBAMU " ;

MyHKTHI 1, 3 - 7, 10 mocTaHoBneHus [neHyma Boiciiero ApomTpaskHOTO
Cyna Poccuiickoit ®emgeparyu ot 22 nekabpst 2011 roga N 81 "O HEKOTOPBIX
BOIIPOCAX NMPUMEHEHUS CTaTby 333 ['paskgaHCcKkoro Kogekca Poccniicko
Qenepauun”;

nocraHoByieHe [nenyma Boiciiero Ap6utpaskHoro Cyna Poccuiickoii
®epepauunu ot 4 anpens 2014 roga N 22 "O HeKOTOPBIX BOIIPOCaxX
MPUCYKIEeHNS B3bICKATEI0 IeHEeXKHBIX CPECTB 3a HEUCIIOTHEHME
Cyae6HOTO aKTa'.

IIpencenareinb
BepxosHoro Cyza
Poccuiickoit @egepann
B.M.JIEBEJIEB

Cekperaps [liienyma,
cyabst BepxosHoro Cyma
Poccuiickoit @enepatnn
B.B.MOMOTOB



