MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHHME
oTr 11 nrous 2020r. N 7

O BHECEHVU U3MEHEHUN
B OT/IEJIBHBIE ITOCTAHOBJIEHUS TVDIEHYMA BEPXOBHOT'O CYIIA
POCCUVICKOW ®ENEPAILIVU I10 YT'OJIOBHBIM JEJIAM

B cBsI31M ¢ MU3MeHeHMeM 3aKOHOJaTe/NbCTBA, a TAK)Ke BO3SHMUKAIOIIVMU B
cyne6HoO mpakTuKe Borpocamu [Tnenym BepxosHoro Cyma Poccuiickoii
®epepauyu, pyKOBOACTBYSICh cTaTbeii 126 Konctutyunum Poccuiickoi
@enepanyu, craTbsiMu 2 U 5 @eepajbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT
5 deBpans 2014 roga N 3-®K3 "O BepxoBHom Cyae Poccuiickoit
denepauyn’, TOCTAHOBJISIET BHECTU M3MEHEHMS B C/IeIyIOIIe
noctaHosieHud [Tnenyma BepxosHoro Cyma Poccuiickoit @egepatinmn:

1. B nocranoBnenunu Ilnenyma BepxosHoro Cyna Poccurickoii @enmepanum
oT 19 nekabps 2013 roga N 41 "O mpakTuKe MpUMeHeHUS CylaMu
3aKOHOZATebCTBA O Mepax [peceyeHmns B BUAe 3aKII0YeHMs MO CTPaXKYy,
JlOMalllHero apecTta u 3ajora” (B pegakuyuy noctraHoBnaeHus [ienyma ot 24
masg 2016 roga N 23):

1) HauMeHOBaHMe U3JIOKUTD B CIeAYIOIIEN peTaKIn:

"O mpakTuKe NpUMeHeHMS CyIaMy 3aKOHOIATe/IbCTBA O Mepax MpeceueHunst
B BUJIE 3aKJII0OUEeHMS M0, CTPaXKY, AOMAIIHEero apecTa, 3ajora 1 3arnpera
onpeneeHHbIX OeCTBUIT";

2) ab3ati mAThIN MpeaMOyJ/Ibl U3JIOXKUTD B CJIeYIOIIel pegaKiun:

"B cBS13M ¢ BHeCeHMEM M3MEeHEeHUI B YTOJIOBHO-IIPOLleCCyalbHOe
3aKOHOJATEebCTBO ¥ BOIIPOCAMM, BO3SHUKAKLMMU Y CYA,0B IIPU
TIpUMEeHEeHU Mep MpecevyeHy s B BUe 3aKII0UeHus MO, CTPaXYy,
IOMAallHero apecTa, 3aJiora 1 3alpeTa oIlpeaeJleHHbIX JeICTBUI, a TAKXKe C
Y4YeTOM ITPaBOBBIX MO3uinii KoHctutyumonHoro Cyzma Poccuiickoin
®enepauyn u EBpornerickoro Cyzma 1o rmpaBaMm 4esioBeka [lneHym
BepxosHoro Cyna Poccniickoit @epepauiyn, pyKOBOACTBYSICh cTaTheli 126
Konctutyuun Poccuiickoit @enepanyiu, cratbsimu 2 1 5 @enepanbHOro
KOHCTUTYLIMOHHOTO 3aK0Ha OT 5 (eBpanst 2014 roma N 3-OK3 "O
BepxoBHoMm Cypne Poccuiickoit @emepanin’, MOCTAHOBJISIET OATh CyIaM



caenyrolye pa3bsICHEeHUS:" ;
3) IIYHKT 3 U3JIOKUTD B CJIEAYIONIEN pedaKInmn:

"3. Ucxopnst n3 nonoxkeHuit cratbu 97 YIIK PO Hu ofiHA U3 Mep TIpeceueHus,
penycMOTpeHHbIX B cTaThe 98 YIIK PO, B TOM umciie Mepa IpeceyeHns B
B/l 3aK/TI0UEHMST TIO/I, CTPasKy, He MOKeT ObITh M36paHa Mo03peBaeMoMy
MUY OOBUHSIEMOMY, €CJIM B X0OJle CyleOHOro 3acelaHus He OyayT
YCTAHOBJIEHBI A OCTATOYHBIE TAHHbIE 110/1araTh, YTO MOA03peBaeMblil MU
0OBMHSIEMBIN CKPOETCS OT TO3HAHMSI, TpeIBApUTETbHOIO CJIEACTBUS WU
cyaa, 1160 MOXKeT MPOJO/KATD 3aHMMAThCS TPECTYITHOM IesTeIbHOCThIO,
160 MOKET YIposkaTh CBUIETEII0, MHBIM yUYaCTHMKAM YTOJIOBHOTO
CYIOIPOMU3BOACTBA, YHUUTOXUTD TOKA3aTEeIbCTBA MM UHBIM IIyTEM
BOCIIPENSITCTBOBATD IMPOU3BOACTBY I10 YTOJIOBHOMY J€J1y.

Cynam cienyet MMeTh B BUJY, UTO HAJIMUME TaKUX JAHHBIX ellle He
CBUIETETbCTBYET O HeOOXOAMMOCTY MIPUMEHEeHMSI K JIUILY CaMO¥i CTPOroit
MepbI ITpeceueHus B BUIe 3aKI0UeHMs IO, CTpaxy. Perrast Borrpoc 06
130paHuM Mepbl IpeceyeHns 1 O POAJIeHUY CPOKa ee IeiiCTBuUS, CY],
006513aH B Ka&KA0M ciIydae 06CyaJUTbh BO3MOKHOCTb ITPMMEHEHMS B
OTHOIIIEHUU TT0JJ03PEeBae€MOr0 UM OOBMHSIEMOTO B COBEpIIEHUNA
MIPeCTYIIEHNUS JTI000 KaTeropuu MHO, 60j1ee MATKO¥, UeM 3aK/II0UeHe
107, CTPaXy, Mephl [IpecevyeH sl BHe 3aBMCUMOCTY OT HaJIUUMS XO4aTancTsa
06 9TOM CTOPOH, a TaKKe OT CTaguM MPOU3BOJCTBA I10 YTOJIOBHOMY Jiely.";

4) B IyHKTeE 4:

B ab3a1iax mepBoM ¥ BTOPOM CJIOBA ', 32 KOTOpPOEe MPeLyCMOTPEHO
HaKasaHMe B BUJE JINIIeHMs CBOOOIbI Ha CPOK A0 TpeX JIeT," 3aMeHUTh
CJIOBaMM "HEOOJIBIIION TSKeCTH "

JIOTIOTHUTH a63a1ieM YeTBePThIM CJIEAYIONIEr0 CONePsKaHMs :

"IIpu paspelieHMM X04aTaCTB 00 M30paHMM B UCKITIOUMTEIbHBIX CTydasx
3aK/II0YeHMS MOJ CTPAKY B KaueCTBe Mepbl IIpeceyeHys] B OTHOLIeHUN
MOA,03peBaeMOro MM 0OBUHSIEMOTO B COBEpIIeHUN ITPeCTyTIeHUS
HeObOJIbILIOV TSKECTU CylaM cieyeT 00CYXIaTh BO3MOKHOCTb ITPMMEHEeHMSI
MHOI, 60JIee MSITKOi, MepbI IIpecevueHms Jaske Mpy HaATIMIUY KaKoro-1nbo
13 00CTOSATENbCTB, YKa3aHHbIX B MyHKTax 1 - 4 yactu 1 crateu 108 VIIK
P®.";



5) MyHKT 7 U3JIOKUTD B C/IeAyIONIei peJaKinm:

"7. O6paTUTh BHMMAaHMe CyJIOB Ha IIpeyCMOTPEeHHbIe 3aKOHOM
0COOEHHOCTU ITPUMeHEHMS Mephbl pecevyeHns] B Bile 3aKTI0UeHMS TIOf,
CTPa)ky B OTHOIIEHUY TTOA03peBaeMbIX 1 OOBMHSIEMbBIX B COBEPIIEHUU
MpPecTyIIeHui, iepeynciedHbix B yactu 1.1 crateu 108 VIIK PO.

B maHHOI1 HOpMe YCTaHOBJIEH 3allpeT Ha IIpUMeHeHMe MepPhI IpeceueHns B
BUJIE 3aKTIOUEHMSI TTOM, CTPasKy IPU OTCYTCTBUM OOCTOSTETBCTB, YKa3aHHBIX
B yHKTax 1 -4 vyactu 1 crateu 108 VIIK P®, B oTHOLIEHMN
MO03peBaeMOro MM 0OBUHSIEMOTO B COBepIIeHUY TTpeCcTyIIeHUiA,
MpeayCMOTPEHHBIX yacTsaMu 5 - 7 crateu 159, cratbamm 171, 171.1, 171.3 -
172.3,173.1 - 174.1, 176 - 178, 180, 181, 183, 185 - 185.4, 190 - 199.4 YK
P®, 6e3 KakuX-JIM00 APYIUX YCIOBUIA, @ B OTHOIIEHUM [T0I03PEBAEMOT0 WA
00BMHSIEMOTO B COBEpIIIeHUM MTPeCTyIIeHU, TPeayCMOTPEeHHbIX YacTIMu 1
-4 cratby 159, cratbsamu 159.1 - 159.3, 159.5, 159.6, 160, 165 un 201 YK PO,
- TIpU YCJIOBUM, YTO 3TU MPECTYIIEHUS] COBEPILIEHbI MHANBUAYAIbHBIM
NpeaIIpUMHMUMATEEM B CBSI3U C OCYLLeCTBIE€HNEM UM
MpeAInpUHUMATEIbCKO esTe/IbHOCTY U (MJIN) yIIpaBJieHeM
MPUHAJIEXAIIMM €My MMYIIeCTBOM, UCIIOb3yEeMbIM B LI€JISIX
MpeIpUHUMATENbCKOM AeITeTbHOCTU, JIMO0 eC/Iv T MPeCcTyIUIeHU S
COBepIIeHbl WIEHOM OpraHa yrpaBJjieH!s KOMMepUeCcKol OpraHm3auyu B
CBSI3M C OCYIeCTBIeH/eM MM II0JIHOMOYMIA 10 YIIpaBIeHNUI0 OpraHusanyein
7160 B CBSI3M C OCYIIECTBIeHMEM KOMMepUYeCKoit opraHusaimeit
MpeaIrpMHUMAaTEe/bCKOM MM MHOM 3KOHOMUYECKONM eSS TeTbHOCTHA.

B cBSI31 € 3TUM Cyay IO K&KIOMY ITOCTYIIMBIIEMY XOJaTaiiCTBY
cjieloBaTessl, AO3HABATE IS O PUMeHeHU M Mepbl IpecevueHus B BUe
3aK/TI0YEHUS TTOJT CTPaKy B OTHOILIEHUY TTOA03PeBaeMOro My 0OBUHSIEMOTO
B COBEPIIEHUM TTPECTYIUIEHNI, TPeIyCMOTPEHHBIX YacTsIMu 1 - 4 cTaTbu
159, cratbsimu 159.1 - 159.3, 159.5, 159.6, 160, 165 1 201 YK PO,
SIBJISIIOIIETOCS MHAVBUIYATIbHBIM MPeIIPUHMMATEIEM WIM YIEHOM OpraHa
yIpaBjaeHMs KOMMepUeCcKoii OpraHu3alyin, cJieAyeT IIPOBepsITh, IPMBeeHbI
JI B TIOCTAHOBJIEHMM O BO30OYKIE€HMM X0JaTaiCcTBa U COmepsKaTCs I B
MIPUJIOKEHHBIX K TTOCTAHOBJIEHMIO MaTepuaiax KOHKPETHbIE CBeIeHNSI,
TIOITBEPXKIAIONIE BBIBOA, O TOM, YTO MHKPUMMWHUPYEMOE €My
MpecTyTieHe COBepIIeHO He B CBSI3Y C OCYIeCTBAeHMEM UM
MpeaIpUHUMATENbCKOM AeITeTbHOCTY U (WIIN) YIIpaBIeHUeM
MIpUHAJJIEXAl[ MM eMy UMYIIeCTBOM, UCITO/Ib3YeMbIM B Ie/ISIX



MpeaIpUHUMATENbCKOM AeATeTbHOCTH, JINO0 He B CBS3Y C
OCYIleCTBJIeHMEM UM ITOJITHOMOYMIA T10 YIIPaBJIEHUI0 3TOI OpraHusanmuen
WJIV HE B CBSI3M C OCYIIeCTBJIE€HEM KOMMepPUY€eCKO opraHusaiuein
MpeaIIPMHUMATETbCKOM MJIM MHOM 3KOHOMMUYECKON JesaTeabHOCTH. [Ipu
OTCYTCTBMM YKa3aHHbIX CBeJEeHNUI TaKOe XOIaTaliCTBO YA0BJIeTBOPEHMIO He
TIOJIJIEXKUT.

Ecnu nmuiio nopo3peBaeTcst Wiy OOBUHSIETCS] B COBEPIIEHMM He TOJIbKO
NpecTyIvieHns, ykazaHHoro B yactu 1.1 crateu 108 VIIK P®, HO u gpyroro
MIPeCTyIUIeHNSI, PeyCMOTPEHHOT0 MHOV cTaTheit Oco6eHHOI yacTu
YrosioBHOrOo Kojekca Poccuiickoit @enepaiiyy U He UCKITIOYAOIIEro
MpUMeHeHMe 3aK/IIUYeHMs MO CTPaXKy, Cy[ BIIpaBe MPyY HAJIMIUU K TOMY
OCHOBaHUIt U30paTh 3Ty Mepy MpecevyeHus.";

6) MYHKT 8 U3JIOXKUTD B CI€AYIOLIEN peaaKIun:

"8. O6paTUTh BHMMAHME CYAOB Ha HEOOXOAMMOCTH IIPY pa3pelieHnn
XO0JaTaicTBa 06 M36paHMM 3aKTI0UEHNS IO, CTPAKy B KAUeCTBE MEPbI
rpeceyeHys: B OTHOIIIEHUY TI0/103peBaeMOro i 06BUHSIEMOTO B
COBEpUIEHUU TIPECTYIVIEHU, ITepeuncyieHHbIX B yacTtu 1.1 ctatbu 108 VIIK
P®, Bo Bcex CIydasix 00CyKIaTh BO3MOXKHOCTb IIPMMeEHEeHMs MHOI, 6oee
MSATKOM, Mepbl [IpeceyeHns.";

7) B ab3alie mepBoM IyHKTa 13 c/10Ba "My 3ajora” 3aMeHUTh CJIOBamMu ",
3a/10ra MJIM 3aIpeTa olpenaeleHHbIX NefiCTBUIL";

8) ab3aii mecToii MMyHKTa 14 1oce cj0B "00bSIBAEHHOTO B

MeKIyHapOAHbIN" JOMOTHUTb CJIOBAMU "YU (MIM) MEKTOCYIapCTBEHHBIN " ;
9) a63a11 BTOpoii myHKkTa 20 U3JI0KUTD B CJIeAYIONIEl peJaKkini:

" [I7151 IpaBUJILHOT'O YCTAHOBJIEHMS JAThl OKOHUAHMS CPOKa COLep>KaHUs IO,
CTpaXkeit HEOO6XOAVMO YUMUTHIBATD MOMosKeHust yactu 10 cratbu 109 VIIK
P®, B COOTBETCTBUM C KOTOPBIMU B CPOK COLEPKaHMUS 10T, CTPpakeii
3aCUMTHIBAETCS BpeMs: Ha KOTOPOe JIUIIO0 ObIIO 3a/IepkKaHO B KaueCTBe
II0J03peBaeMoro; 3anpera BbIXOIUTD B OIlpe/ie/ieHHbIe Iepuobl BpeMeHU
3a IIpeJiesibl XUJIOro IIOMelleH) s, B KOTOPOM OHO IIPOXKMBAeT; JOMalllHero
apecra; IPUHYAUTEIbHOTO HAaXO0XIeHMSI B MeJULMHCKMX OpraHu3alusx,
OKa3bIBAIOILIVX MeIULMHCKYIO WIN IICUXUATPUIECKYIO IOMOLIb B
CTaLlMOHAPHBIX YCJIOBUSIX, [10 PELIeHUIO Cy1a; B TeYeHMe KOTOPOTO JIUILO
COZepXKanoCh MOA, CTpaXkeii Ha TEPPUTOPUM MHOCTPAHHOTO rOCYAapCTBa Mo



3arpocy o6 okasaHuM IPaBOBOJ MTIOMOIIM MM O Bbiaue ero Poccuiickoit
@epepanyu B cooTBeTCTBUM O cTaThbeii 460 YIIK PO. IIpu sToM cygam
cienyeT UMeTh B BUIY, YTO CPOK MPMMEHEHUS K 0103 peBaeMOMY,
00BMHSIEMOMY 3aIipeTa BbIXOJIUTD B OIpee/eHHbIe IePUOIbl BpEMEHU 3a
Ipeesbl JKMJIOTO MOMellleHNsI, B KOTOPOM OH MPOKMBAeT, 3aCUMTHIBAETCS B
CPOK coZiepsKaHMs IO, CTpaXkel 13 pacueTa ABa OHS IIPMMeHeHMs 3ampeTa
33 OIVH JeHb comepkaHus mof cTpaxein (myHKT 1.1 yactu 10 crateu 109
VIIK P®).";

10) yHKT 22 U3JI0KUTH B CIeAYIOIIEe pegakium:

"22. [Ipu pacCMOTpeHMM XO0AaTaliCTB O MPOJIEHNM CpOKa COAepKaHMs
0OBMHSIEMBIX ITOJI, CTPasKeit Cymy cjieqyeT MPoBepsTh 060CHOBAHHOCTh
JIOBOZOB OPraHOB MpeaBapUTEJTbHOTO paccaegOBaHMSI O HEBO3MOXHOCTU
CBOEBPEMEHHOI'0 OKOHUYAaHMS paccieqoBaHMsI, B 9TUX LIeJIsIX 0OpaliaTh
BHMMAaHMe Ha TO, COOTIOEHBI JIM CIeoBaTe/ieM (J03HaBaTeIeM)
TpeboBaHMs, IIpeIbsIBIsIeMble K TAKOMY XOIaTaCTBY, ITepeuncieHHbIe B
yactu 8 cratby 109 VIIK PO,

B c1ydae, Korja XxonaTaicTBO O MPOJJIEHUY CPOKa COAepKaHUs MOf,
cTpaskeit BO30OYysKaaeTcs mepes, CyJoM HeOJHOKPATHO U 110 MOTUBaM
HeOOXOIMMOCTHM BBITIOTHEHMS CIeICTBEHHbIX AEICTBUIA, YKa3aHHbIX B
MpeabIayIIMX XOAATaliCTBAX, CYAY HaAJIEXXUT BbISICHSITb IPUUYMHBI, 10
KOTOPbIM OHU He OblIM Mpou3BeJeHbl. Ecayu nmpuunHa, 1o MHEHUIO Cy/a,
3aKiaouaeTcs: B HeadeKTUBHOI opraHu3aium paccjieloBaHusl, ITO MOXeT
SIBUTbCSI OHUM U3 OOCTOSITEIHCTB, BJIEKYIIMX OTKA3 B YIOBIETBOPEHUN
XO[aTaicTBa. B Takux ciyyasx cyz BIpaBe pearupoBaTh Ha BbISIBJIEHHbIE
HapyleHys ITyTeM BbIHeCeHMSI YaCTHBIX TI0CTaHOBIEHUIA.

Cama 110 cebe HeO6XOIMMOCTD JaTbHEIIIero Npou3BOACTBA CIeICTBEHHbBIX
JeVICTBUIT HEe MOKET BBICTYIIATh B KAUECTBE eMHCTBEHHOIO I
JOCTATOYHOI'O OCHOBAHMS 151 IIPOIJIEHNMSI CpOKa CoiepsKaHsl OOBMHSIEMOrO
TIOJT CTpaskeii. PelieHue cyma o MpofjieHu CpoKa CoiepskaHus MO, CTpaskeit
JOJIKHO OCHOBBIBATHCS HA (PaKTUUECKMUX JAHHBIX, TOATBEPKIAIOIINX
HEeOoOXOAMMOCTh COXpaHeHUSsI ITOI Mepbl IipeceueHus (ctatbu 97, 99 VIIK
PD).";

11) B a63a1ie mepBoM ITyHKTA 23 CJI0BA "M HAIIpaBJeHMS IIPOKYPOPOM JieJia B
Cya" UCKIIIOUUTD;



12) B ab3alie mepBoM ITyHKTa 27 CI0Ba "B CTaAUSIX AOCYAeOHOTO
MIPOMU3BOACTBA T10 YTOJIOBHOMY [1e/ly" 3aMeHUTh CJIOBAMMU "B IEPUOT,
MpeaBapuUTEIbHOTO pacciaefoBaHus " ;

13) a63a11 mepBblii MyHKTa 31 M3I0XKUTD B C/IeyIOIIel pegakIium:

"31. Pa3bsICHUTD Cygam, 4TO CyeOHOe pelleHe 0 3aKII0UeHNN
0GBMHSIEMOTO IO, CTPAXKy UM O TIPOJJIeHUM CPOKa COTEePsKaHUsI ero Mof,
CTpakeii, BBIHECEHHOe B CTaAuM IIpeBapuUTeIbHOIO paccieOBaHus, a
TaKKe cy/ieOHOe pelleHye O MPOJJIeHN M CPOKa COIepskKaHusI 0OBMHSIEMOTO
TIIOJL CTpaykeil, BbBIHECEHHOe I10 XOAaTaiiCTBy C1ejoBaTeIs, JO3HABaTeNls B
CIyvasix, ykazaHHbIX B yactut 8.1 cratem 109 VIIK PO, min o xomatanicTBy
IIPOKYpOpa B C/Iy4yasix, yKa3aHHbIX B yacTu 8.2 cratbu 109 n yactu 2.1
cratbu 221 YIIK PO, cOXpaHSIOT CBOIO CMJTY T1OC/Ie OKOHYAHUS AO3HAHUS
WJIN TIpeIBapUTENIbHOTO CJIeACTBUS M HallpaBaeHNs yTOJOBHOIO Jiena
IIPOKYpPOPY, a TaKxKe I0C/Ie HallpaBleHus Jejia [IPOKYPOPOM B CYJ, TOJILKO B
TeueHMe CpoKa, Ha KOTOPbIN JaHHasl Mepa ITpecevyeHys OblIa yCTaHOBJIEHa.
PenreHne cyza BbILIIECTOSIIEN MHCTAHLIMY 00 3TOM Mepe mpeceueHus B
CIyvasx, pesyCMOTPeHHbBIX TYHKTOM 4 yacTy 1 ctatbyt 389.20 ¥ yHKTOM
3yvactu 1 cratbu 401.14 VIIK PO, Takke AECTBYET TOJbKO B TEUEHME
CpOKa, Ha KOTOPbIii OHa OblJIa yCTaHOBJIEHA.";

14) nyHKT 36 U3J0XXUTH B CIeYIOIIEl peqaKiun:

"36. [JoMmalHuit apecT MOXKeT ObITh M30paH B KauecTBe MepPbI ITpecevyeHus,
€CJIY HeBO3MOSKHO IIpMMEeHeHMe MHOI, 60jiee MSITKOi, Mepbl IIpeceyeHusi, B
TOM UMCJIe 3aJI0Ta U 3alpeTa oIpeaeNeHHbIX AelicTBui (yacTh 1 ctatby 107
VIIK PO).

[Mopsmok mpUHSATHS pellieHUs 00 n36paHuy JaHHOI Mepbl ITpeceyeHust
aHaJIOTMYeH ycTaHoBlIeHHOMY cTaTheii 108 VIIK PO mopsinky n3bpaHus B
KauyeCTBe Mepbl IpeceueHns 3aKII0YeHNs IO, CTPaxy (4acThb 3 cratbu 107
VIIK PO). [Ipu 3TOM yC/10BUS, CBSI3aHHbIE C BUAOM M pa3MepOM HaKa3aHus,
KOTOpbIe yCTaHOBJIeHbI 4acThio 1 cTaTby 108 VIIK PO mjis mpuMeHeHNs B
KayeCTBe Mepbl [IpeceuyeHts 3aKI4YeHMs 10/, CTPaxXy, Ha JOMAalIHKIT apecT
He PacIIpOCTPaHSIOTCS, TIOCKOJIBKY OHM He IIpefyCMOTpPeHbI cTaTbeir 107
VIIK PO.

Cy,ElaM cjlenyetr MUMETb B BUAY, UTO I/I36paHI/Ie MeDpPBbI ITpeceuyeHusa B Buge
JOMalIHero apecCTa B OTHOIIEHNN JINiia, I1I0403peBaeMOTro Min



0OBMHSIEMOTO B COBepIIIeHNM TTPeCTyIIeHNSI HeOOJIbIIO TSKeCTH,
JIOMyCKAeTCs JIMILb B CJIy4ae, eCiy 3a 3TO MPeCcTyIIeH e B COOTBETCTBUM C
rosioskeHusaMu O61eit yacty YroJI0BHOIO Kozekca Poccuitckoii
denepanyu, B TOM ymcie ¢ yacTbio 1 cratey 56 YK PO, yacTbio 6 cTaThy 88
VK P®, 1 caHKIMEl COOTBETCTBYIOMIEN cTaThy OCOOEHHO YacTu
VYronoBHOro Komekca Poccuiickoit @egepaiiny B KauecTBe Hamboiee
CTPOTOro ByMJa HaKa3aHMs MOKEeT ObITh Ha3HAUEHO JIMIIeHMe CBOOOIbI,
160 MpU HAIMYUH TIPpeIyCMOTPeHHbIX YacThio 1 cratbu 108 VIIK PO
MCK/TIOUMUTETbHBIX CJTydaeB JIJIsT M30paHMsT Mepbl IpecedeHns B BU e
3aK/II0YeHMs IO CTpaxy. IIpy aTOM CyAy HaZJIeXKUT BO BCEX CIIyYasix
paspeniaTh BOITPOC O BO3MOKHOCTU M30paHMsI TAKOMY JIMILYy 60siee MSTKOIA
Mepbl ITpeceyeHus.";

15) B myHkTe 39:

B ab3alie IepBOM CJIOBA "OrpaHMUYEHUSIM U (MJIK) 3arIpeTam,
nepeunciaeHHbIM B yacT 7 ctaTby 107 VIIK PO" 3aMeHUTDb CJIOBaMU
"3ampeTam, epeuncJieHHbIM B MyHKTax 3 - 5 yactu 6 cratby 105.1 VIIK
P@";

B ab3alle TpeTheM CJIOBA "V (MJIM) OTPAHUYEHUSIM" UCKTIOUNTD;
16) B myHkTe 40:

B ab3alle repBOM CJIOBA "OrpaHMUeHMii 1 (MIM) 3alpeTOB" 3aMeHUTD
cJIoBaMM "3aMpeToB, TPeyCMOTPEHHBIX MYHKTaMM 3 - 5 4yacTu 6 cTaTbu
105.1 VIIK P®, eciu B cooTBeTCTBUMU C yacThio 7 craTby 107 VIIK PO
MIPUJIET K BBIBOAY O HEOOXOAMMOCTH UX HAJIOXKEHMS Ha IO 03PEeBaeMOro,
0OBMHSIEMOTO";

a63all BTOPOJi MCKITIOUNTD;

B ab3alle MSITOM CJI0Ba "OrpaHUYeHMM TTOA03peBaeMOoro win 06BUHSIEMOTO B
MCII0JIb30BaHUY MHMOPMAIIMOHHO-Te/IeKOMMYHUKAIIMOHHOM ceTu"
3aMEeHUTD CJI0BAaMM "BO3JIOKEHUY Ha MT0JI03peBaeMOT0 M 0OBMHSIEMOTO
3arpeTa MCIoIb30BaTh MH(POPMaLMOHHO-TeIeKOMMYHMKALMOHHYIO CeTh";

17) momosiHuTh niyHKTaMu 42.1 1 42.2 cjieqyroiero CogepskaHnus:

"42.1. Cymam mpu pacCMOTPEHMM XOAATaCTB 00 M30paHUy Mep
rpecevyeHus B BUIe JOMAIIIHEro apecTa M 3aKII0UYeHMs MO, CTPaxy, a TaKKe



0 MPOJIJIeHUM CpOKa IIPUMeHeHMs JaHHBIX Mep c/ielyeT 00CyKaaTh
BO3MOKHOCTb ITPUMeHeHMS K IoJ03peBaeMOMYy WM 0OBMHSIEMOMY 3aJI0Ta
MpY HAJIMUMUY K TOMY OCHOBaHUIA, IPK 3TOM Cy[i He OTPaHUYeH B IpaBe
BbIHECTM JaHHBII BOIIPOC Ha 00CYKIeHMe CTOPOH U 110 CBOe) MHUIMATUBE.

Eciu ey ipueT K BbIBOIY, YTO HA3HAUEHMe 3aj10ra caMo I10 cebe
HeJOCTATOYHO AJISI AOCTVKEHUS eIy TIPUMEHEeHMSI Mephl IpeceueHu s, OH
BIIpaBe B COOTBETCTBUM € 4acThio 8.1 ctaTbhy 106 YIIK PO gomoaHUTEIbHO
BO3JIOKUTbh Ha ITOA03PEBAEMOTI0 MJIY OOBMHSIEMOT0 00SI3aHHOCTY T10
COOGJTIOIEHNIO O HOTO MM HECKOJIBKMX 3aIIPeTOB, IPeIyCMOTPEHHBIX
yacTbio 6 ctatby 105.1 VIIK P@, ¢ mpuBeAeHneM B CBOEM pellieHUU
MOTMBOB, ITI0 KOTOPBIM OH ITPUIIIET K BEIBOJIY O HEOOXOIMMOCTH
IIpMMeHEeHMs TaKuX 3anpeToB. JlJaHHOe pellleHMe JOIKHO IIPUHUMATbCS
cynom c cobmogennem TpeboBaunit cratbu 105.1 VIIK PO.

B ciryuasx, Korpa cyz o pesyjibTaTaM 06CYKIeHMST BO3MOXKHOCTHU
MIpUMMeHEeHMS K TI0JJ03peBaeMOMY WM OOBMHSIEMOMY 3aJiora MpU3HasI
Heo6X0IMMbIM M30paHue 6osiee CTPOTOI Mephl IpeceveHs, B Cyie6HOM
pelleHn JO/KHbI 6bITh IIPUBEIEeHbI MOTUBBI, II0 KOTOPBIM CYI, [TOCYMTAI
IIpYMeHEeHMe 3aJ10Ta HEBO3MOKHBIM.

42.2. O6paTuTh BHMMaHMeE CyJ 0B Ha TO, UTO yKa3aHye Ha MHbIe
OTpaHMYeHMS IPUMEHEeHMSI 3a710ra, IOMMMO MPeayCMOTPEHHBIX YacTIMU 3
n 4 cratby 106 YIIK PO (Hanmpumep, CBSI3aHHBIE C paCUeTOM CYMMBbI 3aj10ra
B 3aBUCUMOCTH OT pa3Mepa BMEHSEeMOTr0 MoA03peBaeMOMY UIIN
06BMHSIEMOMY YyIllep6a), HeJJOMyCTUMO.";

18) B a63aiie TpeTbeM MyHKTA 43 uncio "7" 3aMeHUTh unciom "10";
19) B myHkTe 51 uncno "30" 3ameHUTH umciaom "45";
20) morosHUTh MyHKTamu 51.1, 51.2 cjiegyoiiero comepskaHms :

"51.1. Micxons u3 repeuHst Mep ImpeceyeHusi, Coaepkalilerocss B cratbe 98
VIIK P®, 3ampeT ornpe/ie/IeHHbIX JeiCTBUI SIBJSIETCS Hanboiee MSITKOM U3
Mep npeceveHust, M36MpaeMbIiX TOJbKO Cy/IOM, 4 3aK/IIOUAEeTCS B
BO3JIOKEHUY Ha MOI03PEBAEMOTI0 MM 0OBMHSIEMOr0 00sI3aHHOCTE
CBOEBPEMEHHO SIBJISITHCS I10 BbI30BaM J03HABATeJIs, CJIelOBATENS] UIU B
Cy[, COOJIIOIaTh OAVH WJIM HECKOJIbKO 3aIPETOB, ITPeIyCMOTPEHHBIX YaCTbhIO
6 cratby 105.1 YIIK P®, a Takke B OCYILECTBIEHUM KOHTPOJIS 3a
co6ioieHreM BO3/I0SKeHHbIX 3aMpPeTOB.



B cBSI31 € 3TUM IIpM pacCMOTpPeHMM BOTIpoca 06 M30paHUy Mepbl
rpecevyeHus B BUe JOMAIIHEro apecTa, 3aj0ra Uin 3aKIYeHns Moz,
CTPaKy Cy[y cJielyeT 06CyauUTh CO CTOPOHAMY BO3MOKHOCTb PUMEHEHUST
3arpeTa oIpeaeeHHbIX eCTBUI KaK aJbTepHATUBBI O0jIee CTPOroit Mepe,
a B cayuae, ecjIu CyA MpUAET K BbIBOY 00 OTCYTCTBUM OCHOBAaHMIA IS €ro
MIpMMeHEeHMs, MOTUBMPOBAThH ITOT BBIBOJ, B CyIeOHOM pellleHUMN.

[IpuHMMas pelreHue 0 BO3JIOKEHUM 3alIPETOB, IIPeIyCMOTPEHHBIX YaCThIO 6
cratby 105.1 YIIK PO, cyn mo/mKeH UCXOAUTD M3 COPa3MePHOCTH KaXkA0TO
Y3 HUX U BCEI COBOKYITHOCTU BO3JIaraeMbIX 3aIIPeTOB 1e/IsIM ITPUMeHsIeMOo
MepBbI IIpeceyeHus C yYeTOM JAaHHbIX O JIMUHOCTU MOJ03peBaAeMOTO WU
00BMHSIEMOTO0, (aKTUUECKUX 0OCTOSITEIbCTB YTOJIOBHOTIO JIejia U
IpeJicTaB/JIe€HHbIX CTOPOHAMM CBeIeHMUIA.

51.2. O6paTuTh BHMMaHME CyI0B Ha TO, YTO HajlaraeMblii Ha
MOA03peBaeMOro MM 06BUHSIEMOTO 3alpeT MOKUAATh B olipeie/ieHHbIe
Tepuoabl BpeMeHU TIpefelibl JKMJIOTO ITOMeIleHMSI, B KOTOPOM OH
MIPOKMBAET B KAUecTBe COOCTBEHHMKA, HAHMMATEJIS MO0 Ha MHBIX
3aKOHHBIX OCHOBAaHUX, IIPeJyCMOTPEHHbIN ITYHKTOM 1 4acTu 6 cTaTbu
105.1 VIIK P®, cBSI3aH C OrpaHMYeHMeM KOHCTUTYLIMOHHOTO ITpaBa Ha
cBo6oxy. [ToaToMy, Bo3arast TakKyr 00s13aHHOCTb Ha TTOA03peBaeMOro U
0OBUMHSIEMOTO, CY/[I IO/DKEH YCTAHOBUTD CPOK JIEMCTBMS JaHHOTO 3aIlpeTa B
OTHOIIIEHUY KOHKPETHOTO JIUIIA, CITOCOOBI €r0 CBSI3Y CO CIefoBaTeseM, C
Jl03HaBaTeJieM M KOHTPOJIUPYIOLMM OPraHOM U IpyTue YCI0BUS B
COOTBETCTBUMU C TpeboBaHMsIMMU vacTeit 7, 9 u 10 3TOi cTaThu.

IIpu sTOM CllefyeT yYUThIBATh, UTO 3aIMpeT, IIPeIyCMOTPEHHbIN ITYHKTOM 1
yactu 6 ctatey 105.1 VIIK P®, ycTaHaBAMBAETCS U ITPOJIJIEBAETCS B
cootBeTCcTBUM €O cTaTheit 109 VIIK P®, a 1iMTeIbHOCTh CPOKOB JAHHOI'O
3amnpeta omnpeneaeHa B yactu 10 cratey 105.1 VIIK PD. TpeboBaHus crarei
108 1 109 VIIK P®, kacarwujuecss CpOKOB COLep>KaHus N0, CTPaKeil B
KayeCTBe Mepbl IpecevyeHns U UX MPOAJIeHNs], He PaCIIPOCTPAHSIIOTCS Ha
3amperT onpeaeaeHHbIX TeiiCTBUIL.";

21) B myHKTe 52:
a63all 1epBblii U3JIOKUTD B CAeAYIOIIel peJaKInn:

"52. B cunyvactu 5 crarbyu 105.1, vactu 11 cratem 108, yactu 3 crateu 107
myactu 8 cratby 109 YIIK PO Ha mocTaHOBIEHMUS CyibM 00 M30paHUM MePBI



rpecevyeHus B BUe 3aK/II0YEHMS 10, CTPaXKy, JOMAIIHEero apecra Uin
3arpera olpee/JeHHbIX AeiCTBUI, O IIPOAJeHUN CPOKa IeCTBUS JaHHBIX
Mep MpecevyeHus ¥ 00 0TKase B 3TOM B CTAIUSIX JOCYAeOHOT0
IIPOM3BOACTBA I10 YTOJIOBHOMY /1€/Iy B TEUeHMEe 3 CYyTOK CO JHS UX
BBIHECEHMSI MOT'YT OBITh IIPMHECEHBI B ITOPSIAKE, YCTAHOBIEHHOM CTAThEIA
389.3 VIIK P®, amne/issiOHHbIE 3Kajio0a U IpeicTaB/lIeHue, IoAjIesKalue
PacCMOTPEHMIO B TAKO¥ 5Ke CPOK CO THS MOCTYIUIEHMS SKaI00bl VI
MpeAcTaBieHus B Cy[l alle/UISIIIMOHHON MHCTAaHIMU. B CBSI3M C 3TUM CyaaM
TI0CJIe TIOCTYTUIEHUS 3KaJ100bI U (/M) TIPeICTAaBIeHNST Ha YKa3aHHbIe
peleHns] HeoOX0AMMO He3aMeIJINTeIbHO HAITPaBJISITh COOTBETCTBYIOIIME
MaTepuasbl IJis ane/UISILIMOHHOIO pacCMOTpeHus.";

B ab3alie ISITOM C/I0Ba "WJIM JOMAIITHEro apecta’ 3aMeHUTb CJIOBaMMu ",
IOMallIHero apecTa Uiu 3arpeTa olnpeaeeHHbIX OeCTBUIl";

22) B myHKTe 53 cjioBa "uju 3aj0ra’ 3aMeHUTb CJI0BaMM ", 3a/10Ta VJIn
3ampera OInpejeeHHbIX NeCTBUIN";

23) IOMOJIHUTH TYHKTOM 54.1 c/IeIyIonero comepskaHms:

"54.1. O6paTUTh BHMMaHMe CY[0B alle/ISIIMOHHOI MHCTAHIIMM Ha
HeoO0XO0IMMOCTD TIIATEILHOTO M3yUEeHUSI ¥ IIPOBEPKI JOBOIOB JINII,
003KaTyIOIIMX TTOCTAaHOBJIEHME CyIbY 00 M30paHMM, M3MEeHEeHUY WIN
OTMeHe Mepbl IpeceyeHys B BUIe 3aK/II0UeHMs MO CTPaKy, JOMalIHero
apecTa, 3aj10ra MjIm 3arpeTa oIpee/ieHHbIX AeliCTBUIL, O TPOIJIEHMM CpOKa
JIeCTBUS ITUX Mep IpeceyeHust 1Mbo 06 0OTKase B 3TOM, U IPY HAIMUIUU K
TOMY OCHOBaHM1 CBOEBPEMEHHOTO M3MEHEHMSI MO0 OTMEHbI He3aKOHHBIX
" (1) HeOOOCHOBAHHBIX CyIeOHBIX TTOCTAHOBJIEHMIA.

OcTaBJisis MIOCTAHOBJIEHME (OTIpeiesieHNe) HMKeCTOSIIEro cyma oes
M3MEHEeHMS WM He COTJIallasiCh C IIPUHSTBIM pelleHUeM, CYZ,
arneJUISLIMOHHONM MHCTAHIMY 00513aH IPUBECTY B CBOEM ITOCTAHOBJIEHUU
(ompeneneH) KOHKPETHbIE MOTUBBI, IO KOTOPBIM OH MIPU3HAJI 3TO
pelieHMe 3aKOHHBIM ¥ 000CHOBAHHBIM JIMOO ITOIJIesKAIIM M3MEHEHUIO VU
OTMeHe.";

24) MyHKT 55 MU3JIOKUTH B CJIeAYIONIeN peJaKkinm:

"55. 1o cmbicy ryHKTa 4 yactu 1 cratbu 389.20 M yactu 1 cratbu 389.22
VIIK PO cyp aneyissiMOHHOM MHCTAHLIMY 110 Pe3y/abTaTaM PacCMOTPEHUS
>kano6bl, MpeiCTaBAeHMs Ha IOCTAaHOBJIEHUS CYAbM 00 M3OpaHUM Mepbl



TIpeceyeHNs B BUIE 3aKJII0UEHMS IO, CTPaKy, TOMAIIIHEero apecTta, 3aora
WM 3aTIpeTa Orpee/ie HHbIX AeCTBUIA, O TIPOAJIEHUM CPOKA AEACTBUST ITUX
Mep IpecedyeHus 11M60 06 OTKa3e B 3TOM ITPU HAIMUMUY K TOMY OCHOBaHM
BIIPaBe OTMEHUTh MOCTAHOBJIEHNE U TIepeJjaTh MaTepyUaibl HA HOBOE
cyzme6HOe pa3byupaTenbCTBO B CY/L IEPBO MHCTAHIIMM, €CITU TOMYIIeHHbIe
HapyIIeHMs] YTOJIOBHO-ITPOIECCYyaTbHOTO 3aKOHA (HarpuMep, MpaBuI
TIOJICYAHOCTY) HE MOTYT GBITh YCTPAHEHbI B CYZe aIeJUISIIIOHHOI
uHcTaHuyu. [lepenaBasi MaTepuabl Ha HOBOe CyleOHOe pa3bupaTenbCTBO,
Cy[, aneJUIIMOHHOI MHCTAHI[MM IOJDKEH Pa3pelinTh BOIPOC O Mepe
IIpeceyeHNst B OTHOIIEHWY JINIIA, COJePIKAIerocs MO CTpaxkeii,
JOMAIIHVM apeCcTOM MUY B OTHOLIIEHU Y KOTOPOTO MPUMEHEHBI 3aJI0T JI60
3amper onpeneeHHbIX NeiiCTBUN.";

25) B ab3alle repBOM ITyHKTa 56 Cj10Ba "M TOMAaIIHero apecta’ 3aMeHUTD

CJIOBaMU ", JOMAIIHero apecTa, 3ajiora uiam 3arnpera ornpeeaeHHbIX
IencTBuUin';

26) ab3all BTOPOJi IMTyHKTA 57 U3JIOKUTD B CJIeIYIOIIEN pegaKIum:

"Wcxons u3 nmonoxkeHnii yactu 4 cratby 389.11 YIIK PO mepsl nmpeceuyeHmst
B BUJie 3aKJII0YeHMS 10, CTPaxy, JOMAIIHero apecra, 3ajiora uiam 3amnpera
oIpefie/IeHHBIX [EeMCTBUI NeViCTBYIOT 40 BCTYIUIEHUS B 3aKOHHYIO CUITY
MIpUroBOpa He3aBUCUMO OT TOTO, 003KaJ0BaH Jii OH B alleJIISILIMOHHOM
rnopsiake.”;

27) ab3all BTOPOJi ITyHKTA 58 M3JI0KUTH B C/IeAYIOIIEN pegaKIum:

"TIlpyHuMas pelieHue 0 IpUMEHEeHUM Mepbl IpecevyeHus B BUie
3aK/II0UeHMs O[T CTPaXKy, JOMAIIIHEero apecTa Wiy 3amnpeTa olpeiee HHbIX
IeCTBUIA, CYIbl alleIISIMOHHON M KaCCallMOHHOW MHCTAHLMI B
PEe30JII0TUBHOI YaCTy oTipeneneHus (IIOCTAHOBJIIEHNS) YKa3bIBAIOT
KOHKPETHbIN Pa3yMHbIl CPOK IEeVICTBUSI MEPbI IIpecevyeHus B rpeeiax,
yCTaHOBJEeHHBIX cTaThsiMy 109 u 255 VIIK PO. Ecav Ha MOMEHT MPUHSATUS
CyJIOM amneJIISIIMOHHO! MHCTAHIMM pellleHNsT He UCTeK paHee
YCTAHOBJIEHHBI (IIPOAJIEHHbIN) CPOK COEePKaHUs IO, CTPaskei,
JOMalIllHero apecTta Wiu 3arpeTa onpeaeaeHHbIX JeiiCTBUI U 3TOr0 CPOKa
JOCTaTOYHO JJi obecrieueHs] Ha3BaHHbIX 1IeJIeil, TO B pe30JI0TUBHOI
yacTy onpeaeneHus (IOCTAaHOBJeHMST) CieqyeT yKa3aTh Ha OCTaBIeHMe
MephbI IpecevyeHnst 6e3 M3MeHeHus. B 1060M ciryuae B omucaTe/bHO-
MOTUBMPOBOYHOI YaCTu OrpeesieHus (ITOCTaHOBJIEHMS) AOJIKHbI ObITh



ImpuBeaeHbl MOTUBLI IIPUHATOTO pellieHMsd, a B €ro DESOHIOTMBHOﬁ YacTn
JOJI>KHa OBITh YKa3dHa 0aTd OKOHYAaHUSA CpOKa.";

28) MYHKT 59 U3JIOKUTH B CJIEAYIONIEN peaaKIin:

"59. [IpuHATHE Cyabeii peneHust 06 M30paHUYM MepbI peceYeHusl B BUIe
3aK/II0YeHMs [0/, CTPaKy, JOMalIllHero apecTa, 3ajora iy 3anpera
oTIpeJle/IeHHbBIX JeMCTBUI MO0 O MPOIJIEHUY CPOKA COep KaHus MO
CTpaskeil, JOMallHero apecTa M/ 3arpera Olpele/IeHHbIX NeiiCTBUI He
NIPensTCTBYeT ero y4aCTUIO B paCCMOTPEHMM YIOJIOBHOTO fiefia I10 CYLIeCTBY
WM B CyJie aneJUIIIMOHHOM 1160 KaccallMOHHOM MHCTAaHLIMM B CIydae
repecMOTpa MHOTO CyA,e6HOro pelieHus.";

29) myHKT 60 M3JIOKUTD B CJIeAYIONIEN pefakiun:

"60. PeKOMeHIOBATh CyaM CUCTEMATUUECKM M3yUaTh ¥ 0000I1IaTh
MIPAKTUKY M30paHKs Mep IpeceueHus B BUIe 3aK/II0UeHMs 10T CTPaxYy,
JOMaIlIHero apecTa, 3aJI0Ta, 3arpeTa olpeeleHHbIX TefiICTBUN U
MIpoAieHUSI CPOKOB COAep KaHMs IO, CTpaXkeli, JOMAaIlIHero apecra, 3arpeTta
orpeneneHHbIX AeicTBui. [Ipu HaMMUMM K TOMYy OCHOBAHMI1 CieyeT
HaIMpPaBJISATh IPEACTaBIeHNMs B COOTBETCTBYIONIE OPraHU3aIuy 160
IOJDKHOCTHBIM JIUIIAM OJ1S IPUHSITUSI MeP T10 YCTPaHEHUIO BbISIBJIEHHBIX
HeJOCTaTKOB.".

2. B noctanosnenuu [nenyma BepxosHoro Cyma Poccuiickoin @enepauyin
ot 27 anpens 2017 roga N 12 "O cyme6HOI pakTHUKe 10 Iej1aM O
KOHTpabaHme":

1) B myHkTe 1
B ab3alie MepBOM CJIOBO "fiejie" 3aMeHUTh CJIOBOM "peryiMpoBaHun’";

a63air BTopoit mocsie ¢yioB " COI03 COOTBETCTBEHHO)" TOTIOJHUTD CJIOBAMU
"u TaMOXXeHHbIN KOZeKC EBpa3muiiCKoro 5KOHOMMUUYECKOro cotosa (ganee - TK
EspA33C)";

ab3all TPeTuit UCKIIUNUTD;
ab3all YeTBepThIii CUMTATh a63alleM TPEThbUM;

2) B ab3aIie IepBOM ITYHKTa 2 CJIOBO "Ziejie" 3aMEeHUTDb CJIOBOM
"peryimMpoBaHun’;



3) B ab63atie nepBoM IyHKkTa 4 cjioBa "49 TK TC" 3amenutsb csioBamu "37 TK
EBpA33C";

4) B ab3alle repBOM ITyHKTa 7 CJIOBO "[iejie" 3aMe@HUTDb CJIOBOM
"peryiMpoBaHun’”.

3. B moctranosnenun Ilnenyma BepxosHoro Cyma Poccuiickoit @egepaninm
oT 15 Hos6pst 2016 roma N 48 "O mpakTHKe MpUMeHeHUS CyIaMu
3aKOHOIaTeTbCTBA, PerIAMEHTUPYIOIET0 0COOEHHOCTU YTOJIOBHOM
OTBETCTBEHHOCTM 3a ITPeCTyIUieHus B cepe MpearpuHUMAaTEIbCKOM U
MHOJ 5KOHOMMUYECKO1 1esITeJIbHOCTU " :

1) a63a11 mepBbIil MyHKTA 1 U3JIOKUTH B CIOYIONIEN peTaKIn:

"1. O6paTUTh BHMMAHME CYAO0B Ha TO, UTO IO AeJIaM O IPeCTYIUIeHUSIX,
COBEpIIIEeHHbBIX B cepe NMpeAITpUHMMATEIbCKOM Y MHO SKOHOMMUYECKOi
JesITeIbHOCTH, YTOJIOBHBIM M YTOJIOBHO-ITPOI€CCYa/IbHbIM
3aKOHOAATEeIbCTBOM YCTAHOBIEHBI 0COOEHHOCTY YTOJIOBHOTO
CyIONpPOU3BOCTBA, Kacarlyuecs, B YaCTHOCTHU, OPSAKA PaCCMOTPEHUS
coo0IIeHMs 0 TTpecTyruieHun (dactu 7 - 9 cratbu 144 YrojoBHO-
MPoLeCCyaIbHOTO Komekca Poccuiickoin @epgepannm (nanee - YIIK PO) u
BO30YKIeHMSI YTOJIOBHOTO Aena (dacThb 3 ctatby 20, yacTh 3 cratby 140 VIIK
P®), npusHaHus IpeaMeTOB U JOKYMEHTOB BellleCTBEHHbIMU
nokasarenbcTBaMu (ctaThs 81.1 VIIK PD), mpumMeHeHMs1 MephI IIpeceueHust
B BUJle 3aK/II0UeHus 1o, CTpaxy (4acth 1.1 cratem 108 VIIK PD),
MMPOM3BOACTBA C/IeICTBEHHBIX AeCTBUM (4acTb 4.1 ctaTtby 164, yacTs 1
cratey 164.1 VIIK P®), a Tak’ke 0COOEHHOCTM OCBOOOXKIEHMS OT YTOJIOBHOI
OTBETCTBEHHOCTU U IMPEKpallleHns YTOJIOBHOIO MpecjiefoBaHus (CTAThs
76.1 YronoBHoro komekca Poccuiickoit @enepanuu (manee - YK PO), ctaTbs
28.1 YIIK P®).";

2) ab3all mepBblii yHKTA 2 U3JIOKUTD B CJIEAYIONIEI peJaKkIuu:

"2. Cymam mpu pacCMOTpPEeHUM Kaylob B MOpsIiKe, YCTAHOBJIEHHOM CTaTheli
125 VIIK P®, Ha mocTaHOBJIEHMSI O BO3OY>KIeHUY YTOJIOBHOTO Jlesia B
OTHOILIeHVY KOHKPETHOr0 JInlia ¢jiefyeT MMeThb B BUAY, UYTO B CUJIy 4aCTu 3
cratby 20 YIIK PO (3a UCKITIOUEHMEM C/Iy4yaeB, YKa3aHHbBIX B TAHHO
HOpMe) YTOJIOBHbIE [ief1a O IIPeCcTYIUVIeHUSX, ITpefyCMOTPEeHHbIX YyacTamu 1 -
4 cratbu 159, cratbsimu 159.1 - 159.3, 159.5, 159.6, 160, 165, yactsio 1
cratby 176, ctatbsimu 177, 180, 185.1, uacTtbio 1 cratbu 201 YK PO,



SIBJISTIOTCSL leJIaMy YaCTHO-TTYOIMYHOTO OOBUHEHMS 1 BO3OYKIAIOTCS He
MHaye KakK Mo 3asBJIEHNIO MOTepIIeBIIero Mpy yCJI0OBUM, YTO OHU
COBepLIeHbl MHAVBUAYAAbHBIM IIpeAIIPUHMMATEIEM B CBSI3U C
OCYIIeCTBJIeHEM UM TPeAIPUHMMATEbCKOM AeSTeTbHOCTU U (UJIN)
yIIpaBjieHueM IIPpUHaJIeXaluM eMy UMYIeCTBOM, UCITOb3YeMbIM B L1€JISIX
TIpeaIPUHUMATENIbCKOM AeITeTbHOCTHU, JIMO0 eC/Iv TU IIPeCTyTUIeHUS
COBepIIeHbl WIEHOM OpraHa yrpasJjieH)s KOMMepueCcKoy Opranmsanum B
CBSI3U C OCYILeCTBIeH/eM UM II0JITHOMOYMIA T10 YIIPpaBIeHNI0 OpraHusanyein
7160 B CBSI3M C OCYIIECTBIEHMEM KOMMepUYeCKoit opraHusaimeit
NpeAIpPUHUMATENbCKO WIM MHOV S9KOHOMUYECKONM OesATebHOCTH, a
yTOJIOBHBIE JIeJ1a O MPEeCTYIIEHUSX, TPeAYCMOTPEHHbIX YacTsImMu 5 - 7
cratby 159 VK PD, OTHOCATCS K [IeJIaM YaCTHO-ITyOJIMYHOr0 OOBMHEHMS 6e3
KaKoro-Jinbo ycaoBus.";

3) ab3ali mepBbIii MyHKTa 3 mocjie yncia "165" ToMmoaHUTh cjioBamu ",
yacTeio 1 ctatby 176, ctatbsimu 177, 180, 185.1, wacTteio 1 cratbu 201";

4) TTyHKT 4 U3JI0KUTh B CJIeAYIOleil pegakiuu:

"4, PaccmaTpuBas skajo0y Ha IMOCTaHOBJIEHME O BO30YKIeHUM YTOJIOBHOTO
[esia B OTHOILIEHUY KOHKPETHOTO JIUIIa O TIPEeCTYIJIeHUM, YKa3aHHOM B
yactu 1.1 cratbeu 108 VIIK P@, cyn, fo/mkKeH UMEThb B BUY, UYTO TaKOe
pelieHne NpUHMMAETCS JO3HAaBaTeeM, OPTaHOM JO3HAHMS, HAUaJIbHUKOM
rnoApasaeneHus HO3HAHNS, HAYaJbHMKOM OpraHa qO3HaHMs,
clenoBaresieM, PyKOBOAUTENIEM C/IeICTBEHHOr'0 OpraHa TOJIbKO Ha
OCHOBAHUU JOCTATOUYHBIX JAHHBIX, ITIOJIYUEHHBIX B TTOPSIIKE,
npenycMoTpeHHoM ctaTbeit 144 VIIK PO.

B cBs131 € 3TUM Cyy HEOOXOIMMO B UMCJie APYTUX BOIIPOCOB MPOBEPSITh
3aKOHHOCTb ¥ 000CHOBAHHOCTD IMPOIECCYATbHBIX EVICTBUI U OIepaTUBHO-
PO3BICKHBIX MEePOIIPUSATHUI, IIPOBELEHHbIX YKa3aHHBIMM OpraHaMu U UX
IOJKHOCTHBIMU JIMLIAMM B XOJle IPOBEePKY COOOIIeHMS O MPeCTyIIeHUH!,
o6paiast ocoboe BHMMaHMe Ha AeMCTBUSI M MePOTIPUSITHS, CBSI3aHHbBIE C
OrpaHMYEeHMEeM MMYIEeCTBEHHbIX ¥ MHBIX IPaB 1 CBOOOT,
npeAnpuHUMaTeneii U (WIn) JIuLl, COCTOSILIUX C HUMU B TPYLOBBIX
OTHOLIEHVSX (Halpumep, Ha3HaueHye JOKYMeHTalIbHbIX IIPOBEPOK U
peBU3UiL, MomydyeHme o6pa3ioB JIJis CPABHUTENbHOTO MCCIeq0BaHMS,
ucTpeboBaHMe WIN U3BITHE TOKYMEHTOB U ITPpeIMeTOB, IPMHAAJIeXKAIINX
VHIMBUAYAAbHOMY MIpeANpUMHUMATENI0 WY KOMMepPUYeCKOil OpraHu3anuu,
BKJIIOYAs 37IeKTPOHHBIe HocuTen MHpopmalum, obciiefoBaHme



MMpUHaAJIEeKaAIMX UM ITPON3BOACTBEHHDBIX HOMQH.[EHﬂﬂ, 3,[[&HVII71,
COOpy)KeHI/II}JI, Y4aCTKOB MECTHOCTU U TPAHCIIOPTHBIX Cpe,U,CTB).

B ciryyae BbIsiBlIeHMS HapylIeH Ui 3aKOHA, BJIEKYIIVX [IPU3HAHKe
IIOJTyYEeHHBIX I0Ka3aTeabCTB HeJOITyCTUMBIMMU, CYZ, OLleHMBaeT
IOCTAaTOYHOCTH TaHHBIX, YKA3bIBAIOIIMX HA TIPU3HAKY MPECTYIUIeHNs, 6e3
y4yeTa pe3y/JbTaTOB TakKUX AeMCTBUI U Meponpusatuii. [Ipu orcyrcTBUn
JIOCTaTOYHBIX JaHHBIX CyJl IPM3HAeT [IOCTaHOBJIEHMEe O BO30YKIeHUM
YTOJIOBHOTO Jlejla He3aKOHHBIM U (WJ11) He0O60CHOBAaHHBIM U 00513bIBaeT
IIPOKYypOpa MJIM PYKOBOAUTEIS CJIefCTBEHHOI'O OpraHa yCTpaHUThb
IOTIyIIIeHHOe HapyIlleH e 3aKoHa.";

5) MyHKT 5 U3JIOKUTD B C/IeAYIOLIEl peJaKIim:

"5. TIpu mpoBepKe 110 kaja006e 3aMHTEPEeCOBAHHOTIO JIMIIAa 3aKOHHOCTY U
000CHOBAHHOCTM BO30YKIeHMsI YTOJIOBHOTO Jiejia O ITPeCTYIUIeHUSIX,
IpenyCcMOTpPeHHbIX cTaTbsamu 198 - 199.1, 199.3 n 199.4 YK PO, cynbe ¢
y4eTOM TOTO, YTO I10 061eMYy IMPaBUTY, YCTAHOBJIEHHOMY B UacTsIX 7 - 9
cratby 144 VIIK PO, yronoBHOe 10 00 YKa3aHHBIX MPECTYTVIEHUSIX MOXKeT
ObITh BO30YXI€HO Ha OCHOBAaHMYM MaTepMaJoB HAJIOTOBOTO OpraHa Miu
TEePPUTOPUATIBHOTO OpraHa CTPaxoBIIMKa, CIeayeT IPOBepUTh, HAIIPaBUII
JIVL CJIeJToBaTe/Ib B COOTBETCTBUM C TpeGoBaHMSIMM YyacTy 7 craTby 144 VIIK
P® B TpeXCyTOUYHBIV CPOK B COOTBETCTBYIOLINMIA HAJIOTOBBIV OpraH Un
TEePPUTOPUATIbHBIN OPTaH CTPAXOBIMKa KOMUIO ITIOJYYEHHOr'0 MM OT OpraHa
IO3HAHMS COOOILIEHMST O TAKUX MTPECTYTUIEHUSIX C PUIOKEHMEM
COOTBETCTBYIOIIVIX JOKYMEHTOB U IIpejBapUTeIbHOTO pacueTra
npeJnosaraeMoi CcyMMbl HEIOMMKM T10 Hajioram, cbopam u (Min)
CTPaxOBBIM B3HOCAM, a TAKKe ITOJyYEHbI JI UM M3 HAJIOTOBOI'O OpraHa
3aK/ToueHne uiau nubopMmaius, mpeaycMOTpeHHbIe YacTbio 8 ctaThy 144
VIIK P®. ITpu 3TOM HEOOXOIAMMO YIUTHIBATD, UTO A0 MTOTYUYEHUS U3
HaJIOTOBOI'O OpraHa Wiy TeppUTOPUATILHOTO OpraHa CTpaxoBIyKa
3aK/IoueHs uin nHdopMalum caenoBaTe/b BIIpaBe MPUHSTH pellieHue o
BO30YXIeHMM YTOJIOBHOTO JieJia TObKO IIPY HAJIMUMUM UHBIX JOCTATOYHbIX
JaHHBIX, YKa3bIBAKOUIMX HAa TIPU3HAKM NIPECTYyIIeHus (4acTb 9 ctaTbu 144
VIIK P®), 4TO TaKKe AOJIKHO ObITh IIPOBEPEHO CYIOM.

[laHHbIe, YKa3bIBaIOL/e HAa IPU3HAKYU TPECTYIUIEHUI, TIPeAyCMOTPEHHbIX
cratbsaMu 198 - 199.1, 199.3, 199.4 YK PO, MOTYT cOZiepsKaThCs, B
YaCTHOCTH, B MaTepuaiax, HallpaBJIeHHBIX IPOKYPOPOM B CJieICTBEHHbIN
OpraH JJIsl pelreHus Borpoca 06 yroJIOBHOM IIpec/ieIoBaHNM, B



3aK/IIOYEHUU SKCIIEPTa U APYIUX JOKYMEHTAX.

Ecnu no pesysnbTaTaM NpoOBePKU Cy[, YCTAHOBUT, YTO ITIOCTAHOBJIEHNE O
BO30YKIeHMM YTOJIOBHOTO JieJia O MPeCTYIIeHUSX, TPeayCMOTPEeHHbIX
cratbsaMu 198 - 199.1, 199.3, 199.4 VK P®, BbiHeCeHO cjie[ioBaTeeM IIpu
OTCYTCTBUM AOCTATOUYHBIX TAHHBIX, YKA3bIBAKOLIMX HA IPU3HAKU ITUX
MpecTyIUIeHnl (Harpumep, B ciyyae Npu3HaHMS He3aKOHHBIM B MOPSIAKe
aJIMMHUCTPATUBHOTO CYJOTPOM3BO/ICTBA pellleHNsI HaJIOTOBOTO OpraHa o
B3bICKAHMU HEIOMMKH), TO TaKOe ITI0CTAHOBJIeHMe CjieloBaTe/Isl IIPU3HAETCs
CYZOM He3aKOHHBIM U (MJIM1) HEOOOCHOBAHHBIM. B 9TOM cityuae cyn
00sI3bIBAET IMPOKYPOPA WM PYKOBOAMUTEISI CJIeICTBEHHOIO OpraHa
YCTPaHUTh OONYIIEeHHOEe HapyllleHMe 3aK0Ha.";

6) MYHKT 6 U3JIOXKUTD B CJIeAYIONIEN peIaKkIun:

"6. Pa3bsacHUTBb cygam, uto yacThb 1.1 crateu 108 VIIK PO ycraHaBiuBaeT
3alpeT Ha IPMMeHeHNe Mephbl IIpecevyeHns B BUle 3aK/II0UeH NS 107,
CTPaxy, MPU OTCYTCTBMUM OOCTOSITeNIbCTB, YKa3aHHBIX B MMyHKTax 1 - 4 yactu
1 cratbu 108 VIIK P®, B OTHOIIEHNM TTOI03PEBAEMOTO MJIV OOBMHSIEMOTO B
COBepILIeHNM MTPeCTYIIeHU, TPeIyCMOTPEeHHbIX YacTamMu 5 - 7 ctatbu 159,
cratbsimm 171, 171.1,171.3 - 172.3, 173.1 - 174.1, 176 - 178, 180, 181, 183,
185-185.4m1 190 - 199.4 VK PD, 6e3 KaKUX-a100 APYTUX YCIOBUIA, a B
OTHOIIIeHMM [10JI03peBaeMoro Uiy 06BMHSIEMOTO B COBEPIIEHUN
MIPECTYIUIEHU, TIpeIyCMOTPEHHbIX yacTamu 1 - 4 ctateu 159, ctarbsamn
159.1 - 159.3, 159.5, 159.6, 160, 165 u 201 YK PO, - ripu yCcI0BUM, UTO ITU
MPeCTyIUIeHMS] COBePILIEeHbl MHAVBUIYAIbHBIM MIPeAIIPUHMMATE/IEM B CBSI3U
C OCYyLIeCTBJIEHMEM UM IIpeNIpUHUMATEeNbCKON AesITeTbHOCTU U (MIN)
yIIpaB/ieHyeM IIpYHAJIeKAIIUM eMy MMYIeCTBOM, MCIIOAb3YeMbIM B LIeJIsX
MpeANPUHUMATENbCKO AesITeTbHOCTH, TMO0 eC/in 3TU MPeCcTyIIeHUS
COBepILlIeHbl WIEHOM OpraHa yIpaBjaeHs] KOMMepUyeCcKol OpraHu3aluin B
CBSI3M C OCYIeCTBJIeH/eM UM II0JIHOMOYMIA 10 YIIPaBJIeHNI0 OpraHusanyein
7160 B CBSI3M C OCYIIECTBIeHMEM KOMMepUuecKoit opraHusaieit
NpeanpUHUMATEeNIbCKOM UM MHOV SKOHOMMUUYECKO IesATeTbHOCTM.

B CcBSI3M € 3TMM CYAY IO K&KAOMY ITOCTYIMBIIEMY XOAATACTBY
cllefoBaTesl, JO3HaBaTe sl O IpMMeHeHUM Mepbl IIpecevueHus B Bujie
3aK/II0UeHMs M0, CTPaXKy B OTHOILIEHUY TI0[J03PeBaeMOro Uy OOBMHSIEMOT0
B COBepIIeHMM MPECTYTUIEHN, IIPelyCMOTPEHHBIX YacTsIMU 1 - 4 cTaThbu
159, cratbsimu 159.1 - 159.3, 159.5, 159.6, 160, 165 1 201 YK PO,
SIBJISIIOIIETOCS MHAVBUIYAIbHBIM MPeIIPUHMMATEIEM VI YJIEHOM OpraHa



yIIpaBJIeHUs] KOMMepUeCKO OpraHmu3anuu, cjiefyeT poBePsTh, IPUBELEHbI
JI B TIOCTAHOBJIEHMM O BO30OYKIEHMM XOJaTaiCTBa U COOePsKaTCs I B
MIPUIOKEHHbBIX K TIOCTAHOBJIEHUIO MaTepuaiax KOHKPeTHbIe CBeJeHN],
MOATBEP KAAIONIE BbIBOA, O TOM, UTO MHKPUMMHMPYEMOE eMy
MIpecTyIlJIeHVEe COBEPIIEHO He B CBSI3Y C OCYIIECTBAEHMEM UM
NpeAIpUHUMATENbCKO IeaTe/IbHOCTU U (UJIN) YIIpaBJIeHNEeM
MpUHAAJIeXaIUM eMy UMYIITECTBOM, UCIIOIb3YEMBIM B 11€JISIX
MpeanpuHUMAaTENbCKOM NesiTeIbHOCTH, MO0 He B CBSI3U C
OCYIeCTBJIeHEM UM ITOJTHOMOYMII TT0 YIIPABJAEHUIO 3TOM OpraHmu3aimen
WIN He B CBSI3U C OCYILLEeCTBJI€HMEM KOMMePYeCKO OpraHu3anuent
IpedpUHUMATEIbCKOM UM MHOM SKOHOMUYECKONM IesTeJlbHOCTU. [Tpu
OTCYTCTBUM YKa3aHHbIX CBEI€HUI TaKOe XO4aTaiCTBO YA OBJIETBOPEHNIO HE
MTOIJIEXKUT.

Hanmume B mocTaHOB/IEHMM O BO3OYKIeHMM XOHaTaiicTBa 06 M30paHUU
Mepbl IIpeceueHusl B BU/Ie 3aKII0UEHNS MO/ CTPaKy M IMPUIOKEHHBIX K
TIOCTAaHOBJIEHWIO MaTepuaaax ykasaHus Ha KOPHICTHbI MOTUB
T110JI03pEeBAeMOro MM 06BMHSIEMOTrO, @ PABHO Ha CIIOCO0 pacriopssKeHMsI
TIOXUIIEHHBIM UMYIIIECTBOM (Harpymep, MPUCBOWI JIMYHO UJIN
VICTIOTb30BaJI 1S 1ieJiell peaIpUHMMAaTe/bCTBA) He MOXKET CITY>KUTh
OCHOBAHMEM /ISl IPU3HAHMS AesTHMSI COBEPIIIeHHbIM BHE CBSI3M C
OCYILECTBJIEHMEM TIPEATTPUHMMATENbCKOI TeSITeTbHOCTI.

Ecnu nipu pemieHnyn Bompoca 0 3aKI0UYEeHUN MO, CTPaxy JInla,
3aJep>)kaHHOro B ropsake cratby 91 VIIK PO 1o nogo3peHuUIo B
COBEpIIEeHNUY MTPECTYIIEHS B cpepe mpeAIpUMHMMATENIbCKOM VIV MHOM
9KOHOMMYECKOI1 IesITeJIbHOCTY, CTOPOHA 3alMThl XOAATaICTBYET 00
OTJIOXKeHUM CyJleOHOTO 3acelaHMs [IJIs IpeiCTaBAeHNSI JOKYMEHTOB,
MOATBEPKIAAIINX CTATYC MTOJ03peBaeMOro, SIBJISIIOLIETOCs
MHIVBUAYAJTbHBIM MIpeAIIpMHMMAaTEeNeM JIMOO0 YIeHOM OpraHa yrpaBaeHus
KOMMepueCcKOi opraHmu3alyin, To CyJ YIOBJIeTBOPSIeT TaKoe X01aTaiiCTBO
Ha OCHOBAHMM U B MOPSIAKE, IPeayCMOTPEHHOM ITYHKTOM 3 4aCTu 7 CTaTbhu
108 VIIK P®.";

7) IyHKT 7 VCK/ITIOUNTD;
8) IMyHKT 8 cCUMUTaTh MyHKTOM 7;

9) momoaHUTh MyHKTamMu 8 1 8.1 ciieayloniero comepskaHms:



"8. O6paTUTh BHMMAaHME CYAOB Ha HEOOXOAMMOCTD IIPY pas3pelieHnn
xXofaTaiicTBa 06 M30paHMM 3aKTI0YEHMS TIOI, CTPAsKy B KaueCTBE Mepbl
rpecevyeHus: B OTHOIIEHUY MO 03PeBaeMOro WIM OOBUHSIEMOTO B
COBepIIeHNUY MPECTYIUIeHUH, TepeuncaeHHbIX B yacTtu 1.1 cratbu 108 VIIK
P®, Bo Bcex cydasx 00CyXIaThb BO3MOXHOCTb IIpMMeHeHMs MHOI, 6oee
MSITKOJ, Mepbl [IpeceyeHusi, B TOM YMCJie KOTAa 0 YTOJIOBHOMY A ey O
MIPeCTYIUIEHMM HeGOJTbIION TSIKeCTU MMEIOTCSI 00CTOSTEeNbCTBA, YKa3aHHbIe
B yHKTax 1 - 4 yactu 1 crateu 108 VIIK PO.

8.1. Tlo Bcem yroJIOBHBIM [Jie/1aM O IIPeCTYIUIeHUSIX, [IepeunCcIeHHbIX B 4aCTU
1.1 cratbu 108 VIIK PO, Hap/1eskUT 06CYKIATh BO3MOKHOCTD ITPUMEHEH S
Mepbl [IpecedyeHus B BUJe 3aJI0Ta, IIPY 3TOM CYJ, He OrpaHMYeH B IIpaBe
BbIHECTY JaHHBII BOIPOC Ha 006CY3KIeHMe CTOPOH U 110 CBOe MHUIIMATUBE.

Eciu o pesynbTaTaM 00CY>KIeHMsI BOSMOXKHOCTY NMPUMeHEeHMs K
MoA03peBaeMOMY WM 0OBMHSIEMOMY 3aJiora Cy/[i IpU3Haa He0OX0IMMbIM
136paTh 60JIe€ CTPOTYI0 Mepy ITpecevyeHust inbo MPOIJIUTh CPOK ee
IeJiCTBYSI, TO B CBOEM pellIeHU OH JOJIKeH IIPUBECTU MOTUBDI, 10 KOTOPHIM
MOCYMUTAJ IPMMEHeHMe 3a/I0ra HeBO3MOXHbIM. [Ipy 9TOM yka3aHue Ha
VHbIE OTPaHUUYEHUS IPUMEHEeH M 3a710Ta, TOMMUMO MPeayCMOTPEHHbIX
yactsamu 3 u 4 cratbu 106 VIIK PO (Hanmpumep, CBsSI3aHHBIE C paCueTOM
CYMMBbI 3aJI0Ta B 3aBMCMMOCTM OT pa3Mepa BMeHsIeMOT0 M0/103peBaeMOoMY
WY 06BMHSIEMOMY yllep6a), HeAOMyCTUMO.";

10) gorosHNUTb NYHKTOM 9.1 ciieyroero cogepskaHus:

"9.1. [Ipu paccCMOTpeHMHU JIeJT O TIPeCTYIIEHUSX B cepe
NpeanpUuHUMAaTENbCKOM M MHOV 3KOHOMMUYECKOi JesITeIbHOCTH,
COBEpIIEHHbBIX B COCTaBe IPYIIIbI JIUI], C y4€TOM TOTO, YTO TaKue JesTHUS
SIBJISTIOTCSI YMBIIIJIEHHBIMM, HEOOXOAMMO BBISICHSThH BCe 06CTOSITE/IbCTBA,
yKa3bIBalollye Ha CYyObeKTMBHOE OTHOIIIeHNE K COIesSTHHOMY KaXk/Ioro 13
MOACYAMMBIX.

Vcxons u3 nmosnoskeHunii yactu 2 cratby 35 VK PO nj1st mpaBOBOI OIeHKM
TaKUX MPECTYIJIeHUI KaK COBEePILIeHHbBIX IPYIIIION JINLI 10
MpeBapuUTeIbHOMY CTOBOPY B CyIeOHOM 3aceaHMM JOIKHbBI ObITh
YCTAHOBJIEHBI: HaJIMUMeE Yy KaKI0TO M3 COyYaCTHUKOB YMbIC/IA Ha
CoBepIlleHe TIPeCTYIJIEHUSI B COCTaBe TPYMIIbI JIUIL; HAIMUYMe MeXOy HUMU
MpeaBapuUTeIbHON JOTOBOPEHHOCTM O COBMECTHOM COBEPINEeHUM eCTBUI
(6e3meiicTBMM), COCTABISIIONIMX 0OBEKTUBHYIO CTOPOHY MTPECTYIIEHMS;



HeIoCpeCTBEHHOE yUyacTye Kaskaoro B BbIITOJTHEHMM BCEX MIIM YaCTU 3TUX
OeCTBUIA.

[Tpu aTOM 0Cc060€ BHMMAaHMe ceyeT yaeasiTh TpoBepKe MPaBUIbHOCTU
KBaJIMbUKaLMM 10 AejaM YKa3aHHO KaTeropuu, Koraa 3a CoBepilieHne
IlesTHUSI HapsiAy C MHAMBUAYAIbHBIM MMPeANIpMHMUMATENIeM WIN YIeHOM
opraHa ympas/jieH!si KOMMepUeCKoii OpraHm3alu npuBaeKaeTcs JuLio, He
obsagaoliiee yka3aHHbIM CTaTyCOM, HalipuMep MOMOIIHMK PYKOBOIMTEIS
OpraHM3aluy, CIeuUaInCT, MHOM paboTHUK. CIOKMUBIINECS MEXKIY TaKUM
JIULIOM Y VHAMBUIYAJIbHBIM NIPeANPUHMMATEIEM UM WIEHOM OpraHa
yIpaBjieHys KOMMepUeCKoii OpTraHu3al TPy0Bble U JINYHbIe
OTHOIIIEHMS B paMKax OCYIIeCTBIeHUS MpepuHuMaTeneM UIn
opraHu3alnueit Xo3sCcTBeHHO JesTeTbHOCTM cCaMy 110 cebe He MOTYT
paccMaTpuBaThCsl B KaueCTBe A0Ka3aTeabCTBa COBepIIeHMS] UMU
MpecTyIieH!s B COCTaBe TPYIINbI JIUI] 110 ITpeiBapuUTeIbHOMY CTOBODY, a
BBITIOJIHEHVE PAOOTHMKOM PaCIOPSIKEHMIT PYKOBOJIUTEIS, CBSI3aHHBIX C
OCYIIIeCTBJIEHMEM TIPEeCTYITHOM OesTeIbHOCTH, He MOKET BbICTYNATh
eIMHCTBEHHbIM OCHOBAaHMEM [IJIsI PUBJI€UEeHNS pabOTHMKA K
OTBETCTBEHHOCT! 3a COUCIIOTHUTEIBCTBO B TAKOM IIPECTYTVIEHUMN.

Eciu ucnosiHMTeIeM MpecTyTIIeHs SIBJSeTCS JINI0, OTBeYaloliee
MpM3HAKaM CIIeIMaJbHOTO CyObeKTa (MIpeayCcMOTPEeHHbIM, HAaIIpUMeD, B
yacTsax 5 - 7 crateu 159, cratbsax 159.1, 160, 176, 178, 195 - 199.4, 201 VK
P®), To ykazaHHbIE IeSTHMSI MOTYT IPU3HABATHCSI COBEPIIEHHBIMMU I'PYIIIION
JIATL, TIO TIpeJIBapUTEIbHOMY CTOBOPY TOJIBKO B CJIyyae, KOTJa B COBEPIIEHUA
IesTHMSI YI4aCTBOBA/IM JIBa U OoJsiee TaKuX CyobeKTa. ViHbie pabOTHUKM
OpraHu3aluy He MOTYT IIPU3HABATHCS COUCTIOTHUTESIMU YKa3aHHbIX
MIpeCTyIUIeHUN.";

11) myHKT 10 M3JI0KUTH B CeAYIONIE pegaKiuu:

"10. Cymam 1ipu paspelieHnu B OCyie0HOM ITpOM3BO/ICTBE XO4ATaCTB
OpraHOB MMpeaBapUTEILHOrO Pacc/ieOBaHMS M Kalob Ha JeiCTBUS
(6e3meiicTBME) U pellleHUs 3TUX OPTAHOB CJIeyeT UMETb B BUIY, UTO
crartbeli 81.1 VIIK PO ycTaHOBJIeHBI ClieLia/IbHbIE TTIOPSAIOK U CPOKU
NIpU3HAHUS NIPeIMEeTOB U JOKYMEHTOB BellleCTBEHHbIMU
JlOKa3aTeabCTBaMM, MX BO3BpallleHNs JTUIaM, Y KOTOPbIX OHY ObLIIM U3BSITHI,
ayvactbio 4.1 ctatbu 164 v yacThio 1 crateu 164.1 YIIK PO - orpanuuenus
MpY IPOU3BOJICTBE CeICTBEHHBIX NEVCTBUI U UBSITUN 3TE€KTPOHHBIX
HOCuTesei nHdopmalun.



C yuetom nosioskeuusi yactu 1.1 crarem 108 VIIK PO ykazaHHbIe
crieLiMasbHble MOPSIIOK, CPOKU ¥ OTPaHMYeHUS] IPUMEHSIIOTCS 110
YIOJIOBHBIM JieJIaM O IPeCTYIUIeHUSX, [IPeSYCMOTPEeHHbIX yacTsamu 1 - 4
cratby 159, ctatbsimu 159.1 - 159.3, 159.5, 159.6, 160 1 165 YK P®, ecin
9T NPECTYIUIEHNS COBEPIIEeHbl MHAMBUYaIbHbIM ITPeAIIPMHMMATEIEM B
CBSI3M C OCYILLECTBJIEHMEM UM MpeIPUHUMATENbCKON AeITEeTbHOCTU U
(w1n) ynpaBjieHueM NpUHaIIexXalluM eMy MMYLIeCTBOM, UCII0Ib3yeMbIM B
1eJISIX TIPeAITPUHMMATEbCKOM AesITeTbHOCTY, MO0 YWIEHOM OpraHa
yIpaBjieHUsI KOMMepUeCKOi OpraHM3aluy B CBSI3U C OCYIeCTBIEHNEM UM
MTOJIHOMOYMIA IO YTIPaB/IeHUIO OpraHu3auuei 11bo Mmpu ocyiiecTBIeHUn
KOMMepUeCcKol opraHu3anuei npeanpuHUMaTeNbCKOI AeITeTbHOCTH, a
TaKKe IMIPUMEHSIOTCS II0 BCeM YrOJIOBHBIM JieJIaM O MPeCTYIUIeHUSIX,
MpeayCMOTPEeHHBIX yacTsaMu 5 - 7 crateu 159, cratbamn 171, 171.1, 171.3 -
172.2,173.1-174.1, 176 - 178, 180, 181, 183, 185 - 185.4 1 190 - 199.4 YK
PO.

OTKa3 ciaemoBareris, JO3HABATe IS B BO3BpaTe B YCTAHOBJIEHHbINM YacCThIO 4
cratby 81.1 VIIK PO cpoK U3BSTHIX B XOZE NOCYIe0HOr0 IMPOM3BOICTBA, HO
He IIPU3HAHHbLIX BellleCTBEHHbIMM A0Ka3aTe/lbCTBaMU IIpeIMeTOB, BKIHOYAs
37IeKTPOHHbBIE HOCUTeNM MHDOopMaIMM (32 UCKITIOUeHEM ITPeIMeTOB,
yKa3aHHbBIX B ITyHKTe 2 yactu 3 cratby 81 VIIK PD), M fOKyMEHTOB JINIIAM,
y KOTOPBIX OHY OBLIIM U3BATHI, MOKET ObITh 005Ka/I0BaH KaK PYKOBOAMTEITIO
CJIeICTBEHHOTO OpraHa Wiy IPOKypopy, Tak U B Cy[, B OpsIAKe,
npenycMoTpeHHOM ctaTbeit 125 VIIK P®.";

12) myHKT 12 U30KUTH B CIeAYONIEe pegakiuu:

"12. Vicxoas 13 B3aMMOCBSI3aHHBIX ITOJIOKeHMI yacTu 1 crtaTbu 76.1, MyHKTa
3 mpuMedaHuii K craTtbe 198, myHKTa 2 npuMedaHuii K cratbe 199, myHkTa 2
MpUMeYaHuii K ctatbe 199.1, myHKTa 2 ipuMevaHuin K ctatbe 199.3,
IyHKTAa 2 npumeyvanuii K cratbe 199.4 VK P® u yacreit 1, 2 cratem 28.1
VIIK P® miog Bo3MellleHMeM yiepba, MpUYMHeHHOTO O10/IKeTHO cucTeMe
Poccuiickoit @enepauinm B pesyibTaTe IpecTyIUIeHUs, IIpeyCMOTPEeHHOI 0
cratbsamy 198 - 199.1, 199.3, 199.4 VK PD, cinenyeT OHMMATh yIIIaTy B
MIOJIHOM 06beMe IO Ha3HAUeHUs CYyIO0M TepPBOi MHCTAaHLIUY Cy1e6HOTO
3acefaHMsI HeIOMMKMU, TleHelt 1 mTpadoB B pa3Mepe, ONpeieisieMoM B
COOTBETCTBUM C 3aKOHOAATebCTBOM Poccuiickoi @emepaliiv 0 Haja0rax u
cbopax u (win) 3aKkoHoAaTebcTBOM Poccuitckoit @epepaiin 06
006s13aTeJIbHOM COIMATbHOM CTPAaXOBaHUM OT HECUACTHBIX CJTyyaeB Ha



MIPOM3BOJICTBE U MpodeccruoHaNbHBIX 3a60/1€BaHMIi C yUeTOM
MIpeiCTaBIeHHOTO HAJIOTOBBIM OPTaHOM MJIU TePPUTOPUATbHBIM OPTaHOM
CTPaxOBIIMKA pacyeTa pazMepa reHen u mrpacdos.

[TonHOE Bo3MellleHMe yilep6a, MTpou3BeieHHOE IToC/Ie Ha3HAUYeHUSI CyI0M
MepBOIl MHCTAHIIUM CyIeOHOTrOo 3acelaHNsl, B COOTBETCTBUM C ITyHKTOM "K"
yactu 1 ctatey 61 YK PO npusHaeTcs Cy1oM 00CTOSITEIbCTBOM,
CMATYaIOIIMM HaKka3aHue. Ha ocHOBaHMM 4acTy 2 TOJ Ke CTaThbyM B KAUeCTBe
TaKOBOTO MOKET OBITh IIPU3HAHO M YaCTUYHOE BO3MeEIIeHMe
MIPUUYMHEHHOTO MPeCTYIIeHNEeM yinepoa.

Vcxopns u3 mososkeHMit myHKTa 1 cratby 45 HajioroBoro kogekca
Poccuiickoit @emepanyiy 0 BO3MOKHOCTU MCIIOJTHEHMS 00SI3aHHOCTH
HaJIOTOIJIaTe IbIIMKA 10 YIJIaTe HAJIOTa TaKyKe MHBIM JIUIIOM [IJISI LieJieii
npuMeHeHust yactu 1 crateu 76.1 YK PO mosHOe Bo3MelleHMe yiepoa,
MIPUYMHEHHOTO OI0MKEeTHO cucteMe Poccuiickoit demepanyy, MOXeT ObITh
MOATBEPKIEHO JOKYMEHTaMM, YAOCTOBEPSIOIMMM (PaKT mepeunciaeHns B
O10IKeTHYIO cucTeMy Poccuiickoii @enmepaliny HaUMCIEHHBIX CYMM B CUET
3aJI0/DKEHHOCT M HAJIOTOTIIATeIbIIMKA - OpraHu3any uin Gusmnueckoro
Jmia (HanpuMep, MaaTeXHbIM ITOpyYeHMeM MM KBUTAHIIMEN C OTMETKOM
6anka). Cyn He JIMIlIeH BO3MOKHOCTM ITPOBEPUTH YKa3aHHbIN (aKT.";

13) myHKT 13 U3710XXUTH B CIeAYIOIIEN peaaKiun:

"13. Bo3MmeleHue yuiep6a u (Min) IeHesKHOe BO3MellleHNe,
npegycMoTpeHHbIe cTaTheil 76.1 VK P®, MoryT GbITh TPOM3BEeAEHbI He
TOJIKO JIMI[OM, COBEpPIIMBILNM IIpecTyIUieH e, HO U 110 ero Mpocbkbe (¢ ero
corjiacusl) Ipyrumum Junamu. B ciyyae coBepiueHus IpeCcTyIIeHU,
MpeayCMOTPeHHBIX cTaTbsaMy 199 u 199.1 VK P®, Bo3menieHue yiiepba
IOTTYCKaeTCs ¥ OpraHu3alyeii, yKIOHeHNe OT YIUIaThl HAJIOTOB, COOPOB,
CTPaxoBbIX B3HOCOB WJIM HEUCITOJTHEeH e 00sI3aHHOCTejt HaJIOTOBOTO areHTa
KOTOPOJM BMEHSIeTCS ULy (ITYHKT 2 MpUMevYaHuii K ctatbe 199, myHKT 2
npumMmedanui K cratbe 199.1 VK PO).

O6eranus, a TaKKe pasaMyHoro poja 06s3aTe/IbCTBA JMIa, COBEPIIMBILIETO
MIPeCTyIIEHMEe, BO3MECTUTD YIepo U Mepeunc/iuTh AeHesKHOEe BO3MeIleHe
B OIO[IKET B OYAyIIEeM, He SIBJISTFOTCSI 0OCTOSITEIbCTBAMM, HAIOU MU
OCHOBaHMe [IJis1 OCBOOOKIEHMSI 9TOTO JIMIIA OT YTOJOBHOI
OTBETCTBEHHOCTN.";



14) myHKT 16 U30XXUTD B CeAYIOILEeN pegakiun:

"16. B ciiydasix BBIIOJTHEHWMS IUIOM, COBEPIIMBILINM IIPECTYIIJIEHNE, HEe BCeX
MUY He B TTIOJTHOM 00beMe AeiiCTBUIA, TpeIyCMOTPEeHHBIX cTaThelt 76.1 VK
P®, ero xogaTaicTBO O IpeKpalleHny YroJ0BHOI0 MpecjiefoBaHusI 110
OCHOBaHMSIM, IIPeIyCMOTPEHHBIM CTaThsiMu 75, 76 unu 76.2 VK PO, MmoxkeT
OBITh YIOBJIETBOPEHO CYOM IIPY YCJIOBUM BBITTOJTHEHMS COAEPKAIIMXCS B
yKa3aHHbIX HOpMax TpeGoBaHMit.";

15) nonmonmHuTh yHKTamu 18.1 - 18.3 ciemyroliero cogepskaHmsi:

"18.1. OT mpecTyIHOro HapyIlleHUs MOPSIAKA OCYIeCTBIeHUS
SKOHOMMYECKOIi JesATeIbHOCTH CJIeyeT OT/IMYaTh IPUUMHEHMEe Bpena
OXpaHsSeMbIM 3aKOHOM MHTEpecaM BCIe/ICTBME HATUIMSI OOCTOSITENbCTB,
VICKITIOUAIOIIMX MPEeCTYITHOCTDb JesTHUSI.

B cyuasix, Korma mesiHue, copepskaiiee MpM3HaKy MPeCcTyIuieHus B cepe
MpeaIpMHUMAaTEe/bCKOM M MHOV S3KOHOMMYECKO eI TeIbHOCTH,
COBEPIIEHO JIUIIOM B IIeJIIX YCTPaHeHMsI MO0 HeIOMYIeHNUsI OTTaCHOCTH,
HeNnocCpenCTBEHHO YIPOXKAIOIIEN IMYHOCTU, OXPaHSIEMbIM 3aKOHOM
MHTepecaM 00IecTBa UM TOCYIapCTBa, ¥ 9Ta OMMACHOCTD He MOIJIa ObITh
yCTpaHeHa MHBIMMU CPeJICTBAMM, TO TaKOe JIesIHMe He MOKET ObITh
TIPM3HAHO MPECTYITHBIM IIPU YCIOBUM, UTO He ObUIO JOMYIIEHO
TIpeBBINIEeHNS TIPeIesIOB KpaiiHeil HeooXoamumMocTy (ctaThbst 39 VK PD).
Harmipumep, He BjieUeT yroJIOBHOM OTBETCTBEHHOCTU BpeMEeHHOe
OCYILeCTBJIEHME TIPeAIIPUHMUMATEbCKO IesITeIbHOCTY 6e3 JIMIIeH3UN
(/IMUeH3Ms He ITPOoJJieHa B YCTaHOBJIEHHbIE CPOKM), eC/iu IIPeKpalleHne
yKa3aHHOJ AesTeTbHOCTM MOXKET IIPUBECTH K Je30praHm3anuy paboTsl
00BEKTOB XU3HeoOeceueHus (IpekpalieHne Bogo3abopa, BOLOOUNCTKHA,
TEIUIOCHAOKEHMSI SKUJTbSI ¥ COLIMATbHbIX 0O'bEKTOB HACEJIEHHOTO ITyHKTA,
yIpo3a TeXHOT€HHOM aBapuu u T.1.).

JJ1st IpU3HAHMS TIPEAITPUHSITHIX JIUIIOM AeVCTBUII KpaiiHe He0O0X0IMMbIMMU
(He TIpeCTYITHbIMM) MOJ/DKHBI ObITh YCTAHOBJIEHBI HATTUUNE U
IeCTBUTENbHBIN XapaKTep BO3HUKIIIEN OITaCHOCTH, a TaKKe
HEBO3MOXXHOCTbH €€ yCTpaHeHus 6e3 MpuunMHeHus yiepba MHTepecam
JIMYHOCTM, OOIIeCTBA WJIM TOCYAAPCTBA U OTCYTCTBME SIBHOTO IIPEBBIIIEHUS
IOITYCTUMBIX IIPU 3TOM MpefesioB, B TOM YNUC/Ie B BUe IIPUUMHEHMS Bpea,
PaBHOTO WM GOJIBIIIErO IO CPaBHEHMIO C TEM, KOTOPBI MOT OBITh
MIPUUMHEH MIPpU AaJbHEIeM Pa3sBUTUM BO3SHUKILEN OMTaCHOCTM.



18.2. Cygam cienyeT MMeThb B BUAY, UTO MoyokeHus cratbu 41 YK PO
PacIpoCTPaHSIIOTCS TaKKe Ha JIUII, TOMYyCTUBIINX 000CHOBAHHBI PUCK B
XO0Jle TIpeIIIPUHUMATEJIbCKOM U MHO SKOHOMUYECKO JIeITeJbHOCTU [IJIsT
IOCTVDKEHMST 0OIIeCTBEHHO MOJIE3HO eI, TIPU YCJIIOBUM COOTBETCTBUS
pUCKa 0003HAUEHHBIM B 3aKOHE KpUTEPUSIM. K X 4mcy OTHOCSTCS
HEBO3MOXXHOCTH JIOCTMKEHMST 001I[eCTBEHHO IT0JIe3HOI LIeJI MyTeM
coBepIIeHus neiicTBuii (6e3meiicTBIS), HE CBSI3AHHBIX C PUCKOM, U
TIPUHSITHE JIMLOM, JOTYCTUBIIUM PUCK, TOCTATOUYHBIX Mep JIJIs
MpemoTBpaIleHys Bpela OXpaHsIeMbIM YTOJIOBHBIM 3aKOHOM MHTepecaM.

Ecnu nuiio B xoAe ocyniecTBaeHUS TIpe I PUHMMATENTbCKOM U MHOMN
SKOHOMMYECKO OesITeIbHOCTU JIJIS TOCTVKEHMST 00IeCTBEHHO T0JIe3HOI
1[eJIM cCoBepIIaeT AeiicTBUS (HOIycKaeT 6e3/1eiicTBIE), 3aBeIOMO
COTIPSIKEHHbIE C YITPO30¥ IJ1s )KU3HU MHOTUX JIIOJ e, C yTpO30ii
9KOJIOTMYECKO KaTacTpodbl M OOIECTBEHHOIO O€ICTBMUS, TO B CUITY
yactu 3 ctatby 41 YK PO gomynieHHbIV UM PUCK HE MOXET ObITh ITPU3HAH
000CHOBaHHBIM.

18.3. Ilpu nmpaBOBOI1 OLleHKe IeJICTBUIA, CBSI3aHHBIX C HapyLIeHueM IOpsAaKa
OCYIIeCTBIeHMS MpeAITPUHMUMATEIbCKOM U MHOM SKOHOMMUYECKOM
JesITeIbHOCTHU, CyaM HeoOXOAMMO MPUHUMATh BO BHMMAaHMe MOJI0KEeHUS
yacty 2 crateu 14 YK P® 0 TOM, UTO He SIB/ISIeTCS IIPEeCTyIUIEHNeM
neiicTBue (6e3meiicTBue), XOTSI GOPMAaIbHO M COZepIKalllee MPU3HAKA
KaKoro-yiunbo nesiHus, peLyCMOTPEeHHOTO YTOJIOBHBIM 3aKOHOM, HO B CUJTY
MaJI03HAauUTEeIbHOCTY He MpeJCTaBsiolee 061eCTBeHHO ONTaCHOCTN.";

16) nyHKT 19 U310XUTH B CIeAyIOIIel peqakiun:

"19. [Ipy Ha3HAUYEHUM HAKA3aHUS JIUITY, IPU3HAHHOMY BUHOBHBIM B OJTHOM
M HECKOJIBKMX TIPECTYIUIEHUSIX B chepe MpearpuHMMAaTeTbCKOM U MHOM
SKOHOMMYECKOJ IesITeJIbHOCTU, CyIaM HeO0OXO0IMMO PYKOBOICTBOBATHCS
00IIMMM HauaJaMy Ha3HaueHMsT Haka3aHusl, 00CY;KIaTh BO3MOXHOCTH
IIpMMeHeHMs IOJIoKeHMi yacteit 1 u 2 ctaTby 64, cTaTby 73, a TAKKe 4aCTHU
6 cratby 15 u ctatbu 80.1 YK P®. CnenyeT MMeTh B BUAY, UTO COAePKaHMe
OCY>KI€HHOTO O[T, CTPaXkeil 10 TTOCTAaHOBIEHMS IIPUTOBOPA HE MOXKET
IpenonpenensaTh HA3HaUeHMe eMy HaKa3aHMS B BUe pealbHOTO JUIIeHUS
CcBOOOJBI.";

17) B myHKTe 20 cj10Ba "MaM MHOM" 3aMEeHUTb CJIOBAMM "M MHOM".



4. B nocraHoBneuuu Iinenyma BepxoBHoro Cyga Poccuiickoit @egepannm
oT 16 okTsi6pst 2009 roga N 19 "O cyme6HOI MpaKTUKe M0 AeaaM O
3JIOYIIOTPEOIeHUM AOJIKHOCTHBIMY ITOJTHOMOUMSIMU U O ITPEBbIIIEHUN

IOJDKHOCTHBIX TTIOJTHOMOUMIA" (B pedakiuy mocTaHoBaeHus [ienyma ot 24
nmexabpst 2019 roga N 59):

1) a63ai11 BTOpoit myHKTa 11 U3/JI0KUTH B CJIeAYIOIIEl pelaKiuu:

"CybbeKTaMy yKa3aHHOTO MPeCTYTIIEHUS SIBJISTIOTCS JINIIA, BBITIOTHSIONI /e
yrpaBjaeHueckue QyHKIUY B KOMMepUeCcKoit Uy MHOV OpraHu3alun,
OCHOBHOJ1 11€JIbI0 JIeSITeTbHOCTM KOTOPbIX SIBJISIETCS U3BIeUeHne puobuin,
3a MCK/II0YeHMEeM roCyapCTBeHHbIX Y MYHULIMIIATbHBIX YHUTAPHBIX
MpeNpUSITUI, aKI[MOHEPHBIX OOIIECTB, KOHTPOJIbHBIN MaKeT aKIMii
KOTOPBIX MpMHAAIeKUT Poccuiickoit ®emgeparyn, cydobekTaM Poccuiickoi
denepany UK MyHUIUTIATbHBIM 00pa30BaHMsIM, a TaKKe JIUIIA,
BBITIOJTHSIIOIIME YIIpaBieHuecKkre GyHKIMY B HEKOMMepPUecKkoii
opraHu3salum, KOTopasl He SIBJISIeTCSI TOCyAapCTBEHHbIM OpraHOM, OPTaHOM
MeCTHOTO CaMOYIIpaB/eHMs], TOCYJapCTBEHHBIM MJI/ MYHULIUIIAIbHbIM
yupexgeHnem, rocygapCTBeHHOM Kopriopalneit, rocysapcTBe HHOM
KOMITaHMen.";

2) DOIOJHUTD ITYHKTOM 12.1 ciieyroniero conepskaHms:

"12.1. 3noynotpebeHus B chepe 3aKyInok TOBapOB, PabOT, YCIYT AJis
obecrieyeHust rocyIapCTBEeHHBIX VI MYHULIUTIATbHBIX HYXX], B pe3y/IbTaTe
KOTOPBIX IPMYMHEH KPYITHBIN yIIep0, BAEKYT YyTOJOBHYIO OTBETCTBEHHOCTb
o cratbe 200.4 YK PO pab0THMKOB KOHTPAKTHOM CJTY>KObI, KOHTPAKTHBIX
YIIPaBIISIIOIINX, YIEHOB KOMUCCUY 10 OCYLIeCTBIEHUIO 3aKYyTIOK, LI,
OCYIIECTBSIIONINX ITPUEMKY ITOCTaBI€HHBIX TOBAPOB, BHIMOTHEHHBIX PAb0T
MU OKa3aHHBIX YCIYT, IMO0 MHBIX YTIOJTHOMOUEHHBIX JIUII,
NpeACTaBISIOIIMX MHTEePeChl 3aKa3uMKa, He SIBJISIOIMUXCS JO/DKHOCTHBIMU
JULAMY WIN TULaMU, BBITIOJHSIOIMMY yIIpaBaeHyecKkue QyHKIuu B
KOMMepUeCKOJ WJIM MHO OpraHu3sanuy, B ciiy4yae, eciu gesiHye COBepIlIeHO
VMM YMBILIZIEHHO 13 KOPBICTHOM UM MHOM JIMYHOM 3aMHTepPeCOBAaHHOCTU.

C yueTOM 3TOro IO AenaM yKa3aHHOM KaTeropuu cyam cjiefyeT yoensiTh
0cob60e BHMMAaHMe YCTAHOBJIEHUIO BCeX 00s13aTeTbHbIX TPU3HAKOB
CYyObEeKTUBHOV CTOPOHBI JAHHOTO COCTaBa MPECTYTUIEHNSI, K KOTOPbIM B
COOTBETCTBUM C IUCIO3ULMEN CTaTbyi IOMMMO BUHBI OTHOCUTCSI M MOTUB
COZleSTHHOTO.



[To cmbIcTy 3aKOHA MHAas JIMYHAS 3aMHTEPECOBAHHOCTD IIPU COBEPILIEHUNA
nesHus, npenycMoTpeHHOro cratbeit 200.4 VK PO, MoxkeT BbIpa>kaThCA B
CTpeMJIeHMM PabOTHMKA KOHTPAKTHO CITYsKObI, KOHTPAKTHOTO
YIIPaBJISIIOILETO UJIM MHOTO JINLA, TIPEeICTABISIONIETO MHTEepeChl 3aKa3unKa B
cdepe 3aKyIoK TOBapOB, paboT, YCIYT [1J1s1 00ecIieueHusI roCy1apCTBEHHbIX
WY MyHULIMIIAJTbHBIX HYXK]I, M3BJI€Yb BbITObl HEMMYILLECTBEHHOTO
XapakTepa it ce6st Uy APYTUX JIUIL, B TOM YMCJIe TOYUYUTh B3aUMHYIO
YCIYTY, 3apy4YUThCS MOJIeP>KKOI B pellieHu KaKoro-inbo Bompoca,
HampuMep B TPYAOYCTPOIICTBE MU TTPOABMKEHUN T10 CITy’kOe CBOero
POACTBEHHMKA.

Taxske MOXKeT pacCMaTPUBAThCS B KAUeCTBe ITPOSIBJIEHMST MHOM TMYHOM
3aMHTEePECOBAHHOCTY NIPUMEHUTENIbHO K JAHHOMY COCTaBY IPeCTYIIEHUS
CTpeMJieHMe B pe3yJibTaTe AOMYIeHHOr0 HapyIllleHs 3aKOHO4aTe/IbCTBa
Poccuiickoit demepatinm 0 KOHTPAKTHOM cucTeMe B cdepe 3aKyIOK
TOBapOB, paboT, YCIYT IJisT 06ecreueHus ToCyIapCTBEHHBIX WA
MYHUIMITATbHBIX HYK ITOJTYUYUTH ITOOIIPEHME T10 CITyKOe,
roCyIapCTBEHHYIO WM MHYIO Harpay, 3aHsITh 6oJiee BbICOKYIO TODKHOCTD U
T.I1.

[Tpu aTOM Cy[I, ycTaHABAMBAsI MOTUB KOPBICTHOM WJIM MHOM JIMUHO
3aMHTEPeCOBAHHOCTH, He JOJIKeH OTPaHMUYMBATHCS CChUIKON Ha
COOTBETCTBYIOIINMIA TPU3HAK, a 00513aH TIIATEbHO BBISICHUTH BCE
(dakTyeckme 06CTOSITELCTBA Ae/ia U IPUBECTU B OTIMCATETbHO-
MOTMUBMPOBOYHOI YaCTH MPUTOBOpA A0Ka3aTeIbCTBA, MOCTYXUBIIME
OCHOBaHMEM [IJIsI BbIBOJIA O HAJIMUMM B COAESIHHOM YKa3aHHOTo MpM3HaKa.";

3) ab63a1r BTopoir myHKTa 20 mocsie ¢1oB "O moaumuu” JOMOJHUTH CJIOBAMMU
", ®emepasbHOM 3aKkoHe oT 1 okTsi6pst 2019 roma N 328-D3 "O ciykbe B
OpraHax NpUHYIUTEIbHOTO UCTIONHEeHUST Poccuiickoit @emepanivn u
BHECEeHMM MU3MeHEeHUI B OTAebHble 3aKOHOAaTebHbIe akThl Poccuiickoi
demepauyun”.

IIpencenarens BepxoBHoro Cyaa
Poccuiickoin @enepanyn
B.M.JIEBEJIEB

Cekperaps I[lnenyma,
cyapst BepxosHoro Cyma
Poccuiickoit ®egepatinn



B.B.MOMOTOB



