MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 28 mexabps 2006 r. N 64

O ITPAKTUKE ITPUMEHEHUWA CYIAMU
YI'OJIOBHOI'O 3AKOHOJIATEJIbCTBA Ob
OTBETCTBEHHOCTU
3A HAJIOT'OBBIE ITPECTVYIIVIEHA

B 1iesisix obecrieueHus NpaBUIbHOIO U
eIMHOO0OPa3HOro IMPUMEHEHMSI CYyAaMy YTOJIOBHOTO
3aKOHOJATETHCTBA 00 OTBETCTBEHHOCTM 34
YKJIOHEHMe OT yIUIaThl HAJIOTOB U COOPOB,
HEMCIIOJIHEHVEe HAJIOTOBBIM areHTOM 00sI3aHHOCTel
110 UX UCUUCIIEHUIO, YIeP>KaHUI0 WU TIepeYnCIeHUI0
B COOTBETCTBYIOIINII OI0IKET (BHEOIOIKETHBI
dboHp), a TaKKe 32 COKPBITME HATOTOILIATEIbIIMKOM
IIeHEXKHBIX CPeJICTB MO0 MMYIIECTBa, HEOOXOIMMBbIX
JIJIST B3bICKAHUS HeTouMKM (ctaTbu 198, 199, 199.1,
199.2 YK P®) ITnenym BepxosHoro Cyna Poccuiickon
®denepaliiy IMOCTAHOBISET AATh CyaaM Cenyolne
pa3bSICHEHUS:

1. O6paTuTh BHMMAaHME CYIOB Ha TO, UTO
001I1eCcTBEHHAsT ONTACHOCTb YKIOHEHMS OT YIUIAThI
HAaJIOTOB 1 COOPOB, TO €CTh YMbIIIJIEHHOE
HEBBITIOTHEHVE KOHCTUTYLMOHHOI 00s13aHHOCTY






KaXI0TO0 IJIaTUTh 3aKOHHO YCTAaHOBJI€HHbIE HAJIOTU U
cO0pbI, 3aK/TI0UAETCS B HEITOCTYTVIEHUM JeHEXKHBIX
CpeACTB B OI0[IKETHYIO cUcTeMy Poccuiickoii
®denepauyu.

[Ton Ha;OrOM MOHMMAETCsT 00sI3aTeNbHbIN,
MHIVBUAYAIbHO 6€3B0O3MEe3IHbBIN TIaTeX,
B3MMaeMblii C OpraHM3aumii 1 GU3NIeCKUX JIUIL B
dbopme oTuysKIEeHMS TpUHAJIEXAIIMX UM Ha ITpaBe
COOCTBEHHOCTM, X0351CTBEHHOTO BeIeHUS WU
OIEepaTMBHOTO YIIpaBAeHUS JeHEXHbIX CPELCTB B
1essx GMHAHCOBOTO 0becTeueHms AesTeTbHOCTU
rocyaapcTBa U (M) MyHMLIMIIATbHBIX 00pa30BaHMIi
(nyHKT 1 cratem 8 Hanorosoro kogekca Poccuiickoii
®enepauymn - nanee HK PD).

ITox coopom (myHKT 2 ctaThby 8 HK P® ) moHuMaeTtcst
YCTaHOBJIEHHbI! HAJIOTOBBIM 3aKOHOATEIbCTBOM
00s13aTe IbHBIN B3HOC, B3MMAeMblil C OpraHu3aLmii u
(u3mMueckux aull, yraaTa KOTOPOTo SIBASeTCS OJHUM
U3 YCJIOBUI COBEPIIEHUS B OTHOIIIEHUM
IJIaTEeIbIIMKOB COOPOB roCcymapCTBEHHbIMMU
opraHamu, OpraHaMyu MeCTHOI'O CaMOYIIpaBJIeHMsI,
MHBIMM YIIOTHOMOYEHHBIMM OpTaHAMMU U
IOJDKHOCTHBIMU JIMLIAMU IOPUANYECKM 3HAUMMBbIX
IeCTBUI, BKIIOYAS ITPpeaoCTaBIeHNe Onpeae/ieHHbIX
1paB WU BblAavy paspenieHui (JinueH3uii).






B Poccmiickoii @epepaiiyuy yCTaHOBJIEHBI CJIeIYIONI/E
BUIbI HAJIOTOB 1 COOPOB: demepasbHbIe HAJIOTY U
cbopbl, Hasloru cyobekToB Poccuiickoit emepanym
(perroHabHbIE HAJIOTM) ¥ MeCTHbIe HAJIOTH (CTaTbU
12,13, 14 u 15 HK P®), a Takke crielaabHbIe
HaJI0TrOBbIe pesxkxuMbl (cTaThs 18 HK P®). ITpu aTom
OTBETCTBEHHOCTH 110 cTaThe 198 YK PO mim o
cratbe 199 VK P® HacTymaeT B cyiydyae YKIOHEHUS OT
yIUIaThI Kak (eepaabHbIX HAJIOTOB ¥ CO0POB, TaK U
HaJIOroB Cy6beKTOB Poccuiickoii ®emepauym u
MeCTHbBIX HAJIOTOB.

2. B cooTBeTcTBUM C TyHKTOM 5 cTaTbyu 3 HK PO Hu
Ha KOTO He MOXeT ObITh BO3JIOXKeHa 00sI3aHHOCTh
yIUIauMBaTh HAJIOTU U COOPBI, a TAKKe MHbIe B3HOCHI
U TIIaTesku, 061aganye yCTaHOBIeHH bIMU
HanorossiM Kogekcom Poccuiickoir @emepanyn
MpM3HAKaMy HAJIOTOB MM COOPOB, KOTOPbIE UM He
MpeyCMOTpPeHbI, JINOO yCTaHOB/IEHHbIE B MHOM
MopsiKe, yeM orpeneneHo faHHbIM Kogekcom.
Ncxops u3 storo cratby 198 - 199.2 YK PO
MpeyCMaTPUBAIOT YTOJOBHYI OTBETCTBEHHOCTD B
OTHOIIIeHUY HAJIOTOB ¥ COOPOB, yIJIaTa KOTOPBIX
npegycMoTpeHa ctatbsivMu 13, 14, 15 u 18 HK PO n
COOTBeTCTBYIOIIMMMY I71aBaMy yacTy BTopoit HK PO.
[Ipu 3TOM ClegyeT UMeThb B BUAY, YTO B
COOTBETCTBUM C NYHKTOM 7 ctaTbhy 12 HK PO
YCTaHaBJIMBAIOTCSA CllelajabHble HaJIOrOBbIe






peXUMBbI, KOTOPbIE MOTYT IIpeayCMaTPpUBaTh
(dbenepanbpHble HAIOTH, HE YKa3aHHbIe B cTaThe 13 HK
Po.

3. Ilon yKIOHEeHMeM OT YIUIaThl HAJIOTOB U (MJIN)
cOOpPOB, OTBETCTBEHHOCTh 38 KOTOPOE
npepycMmorpeHa cratbamu 198 u 199 VK PO, cienyer
TIOHMMAaTh YMbIILJIEHHbIE IesIHVS, HAallpaBJIeHHbIe Ha
UX HEYIUIaTy B KPYITHOM WX 0COO0 KPYITHOM
pasmepe U MOBJIEeKIINe [I0JIHOE MUY YaCTUYHOe
HeIIOCTYIJIeHV e COOTBEeTCTBYIOIIMX HAJIOTOB U
cO60pOB B OIOIKETHYIO cHcTeMy Poccuiickoii
denepanym.

Crioco6aMy YKJIOHEHUS OT YIUIAThl HAJIOTOB U (MJTN)
cO60pPOB MOT'YT OBITh KaK OECTBUS B BUIE
YMBIIIVIEHHOTO BK/IIOUEHMS B HAJIOTOBYIO
JIeKaapaluio Uan MHble JOKYMEHTbI, IpeACTaBIeHe
KOTOPBIX B COOTBETCTBUMU C 3aKOHOAATE/IbCTBOM
Poccuiickoit @emepaiinm 0 Hajorax 1 coopax
SIBJISIETCSI 00SI3aTeIbHBIM, 3aB€JOMO JIOKHbBIX
CBeIeHMI, TaK U Oe31eiicTBMe, BhIpakalolleecs B
YMBILIJIEHHOM HernpezCcTaBAeHMY HaJl0TOBO
JeKiapanuy Uin MHbIX YKa3aHHBIX JOKYMEHTOB.

KWcxonst 3 TOTO, YTO B COOTBETCTBUM C
TMTOJIOSKEHUSIMYM HaJIOTOBOT'O 3aKOHOAATEIbCTBA CPOK
TIpeICTaBIeHMSI HAJIOTOBOJ JeKaapalui M CPOKU






yILIaThl Hasiora (c6opa) MOTYT He COBIIaIaTh,
MOMEHTOM OKOHYaHMSI MPeCTyIIeHus],
NpenycMOTpeHHOro crtatbeii 198 mnm crateeit 199 VK
PO, cnemyeT cumTaTh (PakTUUECKYIO HEYILIATY
HaJIOroB (CO0POB) B CPOK, YCTAHOBJIEHHBIA
HaQJIOTOBBIM 3aKOHOJATEIbCTBOM.

4. HanoroBas aexkjapauus - 3TO IIMCbMeHHOe
3asiBJIeHME HAJIOTOIIJIaTe/IbIIMKA O MOTyYEHHBIX
IOX0Max ¥ MPOM3BeIeHHBIX PacX0daxX, MCTOUYHMKAX
IIOXO,0B, HAJIOTOBBIX JIbIOTAaX U UCYMUCIIEHHO CyMMe
HaJIora, a TakKe O APYTUX NAHHBIX, CBSI3aHHbIX C
UCYMCIIEHNEM U YTJIATOM HaJIoTa.

Hanorosas mexiapanus pencTaBiasieTcs] KaKabIM
HaJIOTOIIJIATEJIbIIMKOM 110 K&K 0MY HaJIOL'Y,
NoJjiekalleMy yIjiaTe 3TMM HaJIOrOIIaTe/bIIVIKOM,
eCc/Iy IHOe He IIpeyCMOTPEeHO 3aKOHOaTe/IbCTBOM O
Hajorax u cbopax, B yCTaHOBJIEHHO hopme, B
TOPSZIKe U B CPOKY, YCTAHOBJIEHHbIE 3TUM
3aKOHOJATeIbCTBOM (ITYHKTHI 2, 6 1 7 ctaTby 80 HK
PO).

5. Tloxg MHBIMM AOKYMEHTaMM, YKa3aHHBIMMU B CTAThSIX
198 1 199 VK P®, ciemyeT IMMOHMMATD JIIOObIE
npenycMoTpeHHble HamoroBpiM KOgeKcom
Poccuiickoit @enepaiiivi ¥ MPUHSITHIMU B
COOTBETCTBUMU C HUM (peJiepa/ibHbIMU 3aKOHAMU






IOKYMEHTBI, CJIyKalllyie OCHOBaHUEM [JIst
MCUMCJIEHMSI M YIUIAThI HAJIOTOB U (Myin) c60poB. K
TaKUM JOKYMEHTaM, B YaCTHOCTU, OTHOCSITCS:
BBITINCKYU U3 KHUTY IPOJAXK, U3 KHUTU yyeTa JOXO[0B
U PacxoJi0B X03SICTBEHHBIX OTlepalinii, KOs
JKypHaJia IIOTyYeHHBIX U BbICTAaBJI€HHbIX CYETOB-
dakTyp (cTatbst 145 HK P®), pacueTsl 110 aBaHCOBbIM
IUIaTeXXxaM M pacueTHbIe BeJOMOCTU (CTaTbu 243 n
398 HK P®), cripaBku 0 cymMMax yIlaueHHOro Hajora
(cratpsa 244 HK P®), romosblie otueTsl (cTaThs 307 HK
P®), noOKyMeHTbI, ITIOATBEPXKAAIOIIME TTPAaBO Ha
HaJIOTOBbIE JIbTOTHI.

6. CyObeKTOM MpeCTyIJIeHNS, TPelyCMOTPEHHOTO
cratbeii 198 YK PD, gBasieTcs JOCTUTIIEE
niecTHaJllaTUIeTHET0 Bo3pacTa husmueckoe Julio
(rpaxkpanuH Poccuiickoit @enepaiiin, MHOCTPaHHBI I
IpaskoaHyH, U0 6e3 IpaskgaHCTBa), Ha KOTOPOe B
COOTBETCTBUM C 3aKOHOATe/JIbCTBOM O HaJiorax u
cbopax BO3JI0KeHa 00SI3aHHOCTD T10 MICUMCIEHUIO U
yIUIaTe B COOTBETCTBYIOIINMIi OIOIKET HAJIOTOB U (MJIN)
c60pOB, a TaKKe 110 MPeACTaBIeHNIO B HAJIOTOBbIE
OpraHbl HAJIOTOBOM AeK/Iapaliiy M UHBIX
IIOKYMEHTOB, HeOOXOAMMBIX [IJISI OCYIIeCTBIEHMS
HaJIOTOBOT'0 KOHTPOJIS, IpeACTaB/IeHe KOTOPbIX B
COOTBETCTBUM C 3aKOHOIATeJIbCTBOM Poccuiickoi
denmepanyy 0 HaJiorax 1 c60pax SIBJSETCS
ob6s13aTeIbHBIM. B yacTHOCTH, B cuuty ctaTby 11 HK






P® uM MOXXeT ObITh MHAMBUIYATbHbBIN
MpeaIrpuHUMaTeb, 3aperuCcTPUMPOBAHHLIN B
YCTaHOBJIEHHOM IOPSIIKE U OCYILECTBIISIOMIA
MpeaNpPUHUMATETbCKYIO TeSITeIbHOCTh 6e3
00pa3oBaHMS PUIUYECKOTO JIUIIA, @ TAKKE YaCTHBIN
HOTapuyc, aABOKAT, yUpeIVBIINI allBOKATCKUIA
KaOuHeT.

Cy6beKTOM IpeCcTYIIeHNSI, OTBETCTBEHHOCTD 3a
KOTOpOe npeaycMoTpeHa crtaTbeit 198 VK PO, moxkeT
OBITH U MHOE (pU3MUEeCKOe JIUIL0, OCYIECTBISIOIIee
MIpeCcTaBUTE/bCTBO B COBEPILIEHUM OeiCTBUIA,
peryJnpyeMbIX 3aKOHOIaTe/IbCTBOM O Hajorax u
cbopax, IMMOCKOJIbKY B COOTBETCTBUM CO CTATHSIMMU 26,
27 n 29 HK P® HasmoronaaTeabIIUK (TJIATeIbIIUK
cO60pOB) BITpaBe y4acCTBOBAThb B TAKMX OTHOIIEHUSIX
yepe3 3aKOHHOTO MUJIM YIIOJITHOMOYE€HHOT O
MpeaCcTaBUTeIs, €C/IV MHOEe He TTPeayCMOTPeHO
HanorossiM kogekcom Poccuiickoit @enmepaun.

B Tex ciyuasix, Korga Jauiio, GakTUuuecku
OCYLIECTBJISIIONLee CBOIO MPeAIIPUHUMATENbCKYIO
JlesiTeJIbHOCTb Uepe3 MoACTaBHOe JIUII0 (Harpumep,
6e3paboTHOr0, KOTOPbI (HOPMaTbHO GbLT
3aperucTpPUpPOBAH B KaueCTBe MHIAMBUIYATbHOTO
npeanpuHUMaTes), YKIOHSJIOCh TPU 3TOM OT
yIUIaThl HAJIOTOB (COOPOB), €T0 NeiCTBUS CleayeT
KBa/MbuLMpoBaTh 110 cratbe 198 VK PO kak






WUCIIOJTHUTEJISI JaHHOTO MIPEeCTYIIIEHUSI, a AeCTBUS
MHOTO JINI1A B CUJTY YaCTU YeTBePTON cTaTby 34 VK
P® - kaK ero roco6HMKa Py YCJIOBUM, €CJIN OH
CO3HABAJ, YTO YYACTBYET B YKIIOHEHUM OT YIIJIaThI
HaJIOroB (COOPOB) U €ro YMBICJIOM OXBaThIBAJIOCh
COBepIlleHNe STOTO MPEeCTYIUIEHUS.

7. K cy6'bekTam mpecTyIuieHus1, IpeaycMOTPEHHOTO
cratbeit 199 VK PO, MOTYT GbITh OTHECEHBI
PYKOBOAMTEJIb OPTaHU3alMM-HAIOTOIJIaTe bII VKA,
IJIaBHBIN OyxranTep (6yXrajatep mpyu OTCYyTCTBUM B
HITaTe JOJKHOCTY IJIABHOTO OyXraitepa), B
00s13aHHOCTY KOTOPBIX BXOIUT MOAIMCAHNE
OTUYeTHOJ JOKYMeHTalyu, IIpefCcTaBsieMOoil B
HaJIOTOBbIe OpTaHbl, 0OecrieueHue MOJTHO! U
CBOEBpEeMEHHOJ YIIaThl HAJIOTOB 1 COOPOB, a paBHO
MHBIE JINIIA, €CTV OHU OB CITeI[MaTbHO
YIIOJITHOMOYEHbI OPTaHOM yIIpaBJIeHUsI OpraHn3alnmn
Ha coBepleHme Takux aeicTBuii. K unciay cyo'bekToB
JAHHOTO MPEeCTYIUIEHUS] MOTYT OTHOCUTBCS TaKxke
muua, GakTUYeCcKu BbITIOIHSBIIME 00513aHHOCTU
PYKOBOJUTESI UM TJIaBHOTO Oyxrajitepa
(6yxranTepa). ComessHHOE HAIIEKUT
KBaAMPUUMPOBATH 10 MTyHKTY "a" YaCTU BTOPOIA
cratby 199 VK PO, ecsin ykasaHHbIe JIM1Ia 3apaHee
JOTOBOPUJINCH O COBMECTHOM COBepIIeHUNA
IleJiICTBMIA, HallpaBJIeHHbIX Ha YKJIOHEHMeE OT YILIAThl
HaJIOrOB U (M) COOPOB C OpraHMU3aINM-






HaJIOTOIlJIaTe/IbII KA.

WHble cinyxkaiiye opraHu3aluu-HaIoroIiaTe IbIuKa
(opraHmsainuu - IaTeabliyKa cOOpoB),
odhopmiIsIoNIe, HAaTIpUMep, epBUUHbIE JOKYMEHThI
OYyXraJITepCKOro yyeTa, MOTYT ObITh IPU HAIMUUU K
TOMY OCHOBaHUM MIPUBJIEUEHDI K YTOJIOBHOM
OTBETCTBEHHOCTU T10 COOTBETCTBYIOIEN YaCTU
cratby 199 VK PO Kkak 1MOCOOHMKM JaHHOTO
MpecTyIvieHus (4acThb nsTtas ctatbyu 33 YK PO),
YMBIIIVIEHHO COAEeCTBOBABIIME €r0 COBEPIIEHNIO.

JIuiio, opraHn3oBaBliiee coBepilieHue MPecTyIIeHusl,
npeaycMoOTpeHHOTO ctaTheii 199 VK PO, nnubo
CKJIOHMBIIIEE K eT0 COBepIIeHNI0 PYKOBOAUTEIS,
IJIaBHOTO OyxrajiTepa (Oyxrajarepa) opraHmM3amnm-
HaJIOTOTL/IaTe/bIIMKA UJIM MHBIX COTPYIHUKOB 3TOM
opraHmsalyu, a paBHO COZEIICTBOBABIIEe
COBepIleHNI0 TPeCTyIJIeHMS] COBeTaMU, YKa3aHUSIMU
U T.II., HECeT OTBETCTBEHHOCTb B 3aBUCUMOCTHU OT
COJIesTHHOTO MM KaK OpraHu3aTop, MoJCTpeKaTelb
160 TOCOOHMK IT0 COOTBETCTBYIOIIEH YaCTU CTaTbU
33 YK P® u cooTBeTCTBYIOLIEN yacTu ctatbu 199 VK
PO.

8. YK/I0HeHMe OT yIuIaThl HAJIOTOB U (MJIM) COOPOB
BO3MOYKHO TOJIBKO C IIPSIMBIM YMBICJIOM C 1[€J1bI0
II0JIHOM M/IM YaCTUYHOM UX HeyIiaTel. [Ipu aTom






Ccynam cienyeTr MMeTb B BULY, UTO IIPU pelieHUun
BOIIPOCA O HAIMYMUM Y JINLA YMBbIC/Ia HAJJIEXKUT
YUMUTBIBATh 0OCTOSITENIbCTBA, YKa3aHHbIe B cTaThe 111
HK P®, uckioyvawlye BUHY B HAJIOTOBOM
IpaBOHapyLIeHUN.

9. Ilop, BKIOUEHMEM B HAIOTOBYIO I€K/Iapalnio UIN B
MHbIE TOKYMEHTBI, TIpeCTaB/ieH1 e KOTOPbIX B
COOTBETCTBUM C 3aKOHOIATeJIbCTBOM Poccuiickoit
denepaluy 0 HajoTax M coopax SIBASeTCS
00sI3aTeIbHBIM, 3aB€IOMO JIOSKHbBIX CBeIeHUIA
clenyeT MOHMMATh YMbIIIJIEHHOE YKa3aHue B HUX
JII0OBIX HE COOTBETCTBYIOIINX A€ CTBUTEBHOCTY
IaHHBIX 00 00bEKTE HAJTOTOOOI0KEHMSI, pacueTe
HaJIOTOBO¥ 6a3bl, HAJIMYMM HAJIOTOBBIX JIbTOT MU
BBIUETOB U JTI000¥ MHO MH(pOpMaLM, BAUSIONIEl Ha
MpaBUJIbHOE UCUYNCIEHME U YIIATy HAJIOTOB U
cO0pOoB.

BxirroueHme B HAJIOTOBYIO AeKJIapalluio WX UHbIE
obsi3aTesIbHbBIE [IJIST ITPeICTaBIeHNS JOKYMEHTbI
3aBeJIOMO JIOKHBIX CBeJIeHMI MOXKeT BbIPaKaThCs B
YMBIIIVIEHHOM HEOTPaKeHMM B HUX JAHHBIX O
IOXOAaX U3 OIpeieJIeHHbIX MICTOYHMUKOB, 00bEKTOB
HaJIOr000JIOKEeHMSI, B YMEHbIIIeH UM J1e/1CTBUTEIbHOTO
pasMepa I0X0/1a, MUCKaKeHUY pa3sMepoB
MpOM3BeIeHHBIX PACXO/I0B, KOTOPbIE YUUTHIBAIOTCS
TIpU MCUMCIEHUY HAJIOTOB (HaIpuMep, pacxobl,






BbIUMTAaEMbIe IIPU ONpeaeeH COBOKYITHOTO
Hayioroobjiaraemoro moxoa). K 3aBeoMo J10KHbIM
CBeJIeHMSIM MOTYT ObITh TAKKe OTHECEHbI He
COOTBETCTBYIOIIME NEVICTBUTEIBHOCTU JaHHbIE O
BpeMeHH (Ilepuope) TOHeCeHHBIX PacX040B,
MOJTYyYeHHBIX I0X0I0B, MCKA)KEHNE B pacueTax
(busnyeckux mokasaresiei, xapakTepu3ymIInX
orpeze/ieHHbI BUA, AeSTeJIbHOCTH, IPU yIIaTe
eIMHOI'0 HaJIoTa Ha BMEHEHHbIN NOXO0Md U T.II.

B Tex ciiydasix, KOrAa JIULO B LIeJsIX YKIOHEHUS OT
YIUTaThI HAJIOTOB U (/1) COOPOB OCYIIECTBIISIET
MOJTeNIKY ODUILIMATbHBIX TOKYME@HTOB OpraHu3aluu,
MpeIOCTaBJISIONMX ITPaBa WM OCBOOOKIAIOIIMX OT
00s13aHHOCTEJ, a TaKKe IITaMIIOB, ITeuaTeii, 6J1aHKOB,
coiesTHHOe UM ITPY HaJIMYMU K TOMY OCHOBaHMI
BJIeYeT yrOJIOBHYIO OTBETCTBEHHOCTbD I10
COBOKYITHOCTM TIPECTYIIJIeHU A, TpelyCMOTPEHHbIX
cratbeii 198 mnu cratbeir 199 u craTtbeit 327 YK PO

10. K opranusanmsiMm, ykasaHHbIM B cTaTbe 199 VK
P®, oTHOCATCS BCe nepednciaerHHbie B ctaTbe 11 HK
P® opranusaium: lopuandeckue Jauia,
00pa3oBaHHbIE B COOTBETCTBUM C
3aKOHOaTenbCcTBOM Poccuiickoi ®@enepanim, a
TaKKe MHOCTpaHHbIe I0pUaAnYecKue auiia, KOMIIaHUu
" ApyTHe KOpIopaTUBHbIe 00pa30oBaHMs,
o6Jiamaronye TpaskaaHCcKo IPaBOCIIOCOOHOCTHIO,






160 co3/laHHbIe B COOTBETCTBUM C
3aKOHOJaTeIbCTBOM MHOCTPAHHBIX TOCYAapCTB
MeXIyHapoaHble OpraHu3aiuy, ux Guinanbl 1
MpenCcTaBUTENbCTBA, PACIIOIOXKEHHbIE Ha
Tepputopuu Poccuiickoi @enmeparnm.

11. Pa3bsCHUTD CyIaMm, UTO 06sI13aTeTbHbBIM
IIPU3HAKOM COCTaBOB IIPeCTYIIeHUIA,
MpeayCcMOTpeHHbIX cTaTbsiMmu 198 n 199 VK PO,
SIBJISIETCSI KPYIHBIN MJIM 0CO60 KPYITHBIN pasMep
HeyIIa4YeHHBIX HAJIoTOB U (MJ111) COOPOB,
orpepesisieMblil COIVIACHO IIPVMeYaHVSIM K CTaTbsIM
198 1 199 VK P®. ITpu 3TOM KPYIIHBII MU 0C060
KPYIHBIM pasMep HeyIUlaueHHbIX HaJI0r0B U (UJIN)
cO60poB ompepensieTcs 3a Mepuoz, B mpeaenax Tpex
(b1HAHCOBBIX JIEeT MOAPS,.

I[To cmbICTy 3aKOHA OTBETCTBEHHOCTD 3a
MpecTyIvieHne, npegycMoTpeHHoe cratbeit 198 YK
P® 60 crateeit 199 YK PO, MoskeT HACTYNUTh ITPU
HaJIMYMM K TOMY OCHOBAHWUI U 34 OT/e/IbHBIN
HaJIOTOBBI IIepUOJ, YCTAaHOBJIEHHBI Hasmorossim
KomekcoM Poccurickoin @enepaunn (HalipuMmep, 3a
KaJIEHJAPHbIN TOJl MU UHOM IepUos,
MMPUMEHUTEILHO K OTAE/bHBIM HAJIOTaM, I10
OKOHYaHUM KOTOPOTO OIpeAessieTcsl HajJoroBas 6asa
M VICUMCIISIETCSI CYMMa HaJlora, mojjieskalas yrviare),
eCJIM YKJIIOHEHMEe OT YIUIaThl OJHOTO UJIU HEeCKOJIbKUX






HaJIOroB (COOPOB) COCTABMJIO KPYITHBIN MM 0CO60
KPYIIHBI pasMep U UCTEKIM YCTaHOBJI€HHbIE
HaJIOTOBBIM 3aKOHO/IaTE€IbCTBOM CPOKM UX YILIATHI.

12. TIpu McuMcieHU KPYIMHOTO WX 0C060 KPYITHOTO
pasMepa yKJIOHEeHMUS OT YIUIaThbl HAJIOTOB U (UJIN)
cO60pOB HAIJIEXKUT CKIAIbIBATh KAK CYMMY HaJIOTOB (B
TOM YMCJIe 10 KaXXAOMY X BUAY), TaK U CYMMY
c60pOB, KOTOPbIE HE ObIIM YIJIAUEHbI 32 TIEPUOT, B
npeseniax Tpex GMHAHCOBBIX €T MoAps. IIpu aToM
clefyeT YYUTBIBATh JINIIb CYMMBbI T€X HAJIOTOB U
(unn) c60poB, KOTOPBIE HE ObUIN YIIAYEHbI B
OI0/IKEeThI Pa3JINUHBIX YPOBHEI 110 UCTEUEHUN
HaJIOTOBBIX [IEPMOJOB 110 BUAAM HaJIOTOB U (UJIN)
c60pOB B COOTBETCTBUM ¢ HasoroBbIM KOJIEKCOM
Poccuiickoit ®epepanym. KpymHbliii (0c060 KpYITHbI)
pa3mep HeyIJlauyeHHbIX HAJIoroB U (Myin) c60poB
MUCUMCIISIeTCS 3a Iepuoy, B Ipeiesax Tpex
(bUHAHCOBBIX JIET MOAPSIA, U B TeX CAydasiX, Koraa
CPOKM UX YIJIAThl BBIXOAMAT 3a Ipefesibl JaHHOTO
TpexJIeTHero nepuona ¥ OHU UCTEKIN.

KoHKkpeTHasi cymma HeyIJlaueHHbIX HAJIOTOB U (MJIN)
c60poB (Kak 00s13aTeIbHbIN IMTPU3HAK COCTaBA
MPEeCTYIIEHNUS ) JO/DKHA OBITh pacCuMTaHa UCXOIS U3
npumedanus K cratbe 198 YK PO unm ns
npuMevaHus K ctatbe 199 VK PO . Mcuncisisg momnto
HeyIIauYeHHBIX HAJIoroB U (Mn) c60poB (cBbimie 10%






miu cBbiire 20%), He06XOAMMO UCXOAUTH U3 CYMMBbI
BCeX HaJIOTOB U (M) COOPOB, MOIJIesKAIIMX YIIIaTe
3a mepuoy, B mpeaesnax Tpex (pMHaHCOBbIX JIeT
MOAPSIT, eC/IM TaKasi CyMMa COCTaBuia: o crtatbe 198
VK P® - cOOTBETCTBEHHO 60JIee CTa ThICSY pyoIeit 1
60Jiee MATUCOT ThICSY pybJeit, o cratbe 199 VK PO -
COOTBETCTBEHHO O0Jiee MATUCOT ThICSY Pyosiei u
60J1€e€e ABYX MUJIJIMOHOB TISITUCOT ThICSIY pyOIIeit.
BrisiBieHHas CcymMMa HeyrjlaueHHbIX HaJIOTOB
(c60pOB) AOKHA BKITIOYATHCS B OOIITYI0 CyMMY
HaJIoroB (cO0POB), TMOAIEKALIMUX YILIaTe.

[Topsimox onpeneieHMs HEYIIAUEHHOM J0JIM HAJIOTOB
(c60pOB) HE OTHOCUTCSI K C/TyUasiM, KOTAa KPYITHbIN
MM 0c000 KPYITHBIV pasMep cocTaBisieT 6osee
TPEXCOT ThICSY pybJIeit uau 60Jiee OAHOrO MUJIJTMOHA
MISITUCOT THICSIY py6IIeit AJisk COOTBETCTBYIOIINX
yacreii cratbu 198 YK PO 1 cCOOTBETCTBEHHO 6oiee
OJIHOTO MMJUTMOHA TISITUCOT ThICSY py6JIeit M ceMu
MWUITMOHOB TISITYCOT THICSYU PyOJIeit o
COOTBETCTBYIOIIUX yacTei ctatbu 199 YK PO.

[TpaBuiio ucumcieHns pasMepa HeyIlaueHHbIX
HaJI0roB U (Win) c60pOB IO MPU3HAKY JOIU OT
CYMMBI ITOJJIeKalMX K yIIjIaTe HAJIOTOB U (W)
CcO60pOB 3a mepuo, B mpeaesax Tpex GUHAHCOBbIX JIeT
MO MOXKeT IPUMMEHATHCS K CIy4dasM, Koraa
HeyIiaTa HaJoroB Win CO0POB MepeuncaeHHbIMY B






cTtaTbsax 198 1 199 VK PO crocobamMy nMeJsia MeCTO
TocJjie BCTYIUIeHUS B cuiry DeepaabHOTO 3aKOHA OT 8
nexkabps 2003 roma N 162-D3 ¢ yueTom TpeboBaHMIA,
1310XKeHHbIX B cTaTbe 10 YK PD.

13. B Tex ciiydasix, KOrza JIMLO OCYILeCTBIseT
opuanyeckoe min GakTuyeckoe pyKOBOACTBO
HEeCKOJIbKMMM OPraHu3alyusIMy U IIPU 3TOM B KaXKI,0M
Y3 HUX YKJIOHSIeTCS OT YIUIaThl HAJIOTOB U (MJIN)
cOOPOB, TO €ro AeiCTBUS IPU HATUUMUU K TOMY
OCHOBaHMIi HAJJIEXXUT KBAIUGUIMPOBATD IO
COBOKYITHOCTY HECKOJIbKVX IIPeCTYyIIeHUA,
IIpegyCMOTPEHHbIX COOTBETCTBYIOLIMMMY YaCTIMU
cratou 199 YK PO.

14. Ecnu HamororviaTeabIUK He peaCTaBuUI
HaJIOTOBYIO JeK/Iapalio WIN VHbIe JOKYMEHTHI,
pecTaBieHle KOTOPbIX B COOTBETCTBUM C
3aKOHOmaTe/bcTBOM Poccuiickon @egepalim o
HaJiorax 1 c6opax sIBJIsIeTCsl 00s13aTe/IbHbIM (CTaThsI
23 HK P®), 1160 BKJIIOYMI B HAJIOTOBYIO IeK/Iapalyio
W B 9TU JOKYMEHTBI 3aBeIOMO JIOKHbIE CBe[eHMS,
B TOM UMCJI€ B CIy4YasixX MOJauM B HAJIOTOBBIV OpraH
3as1BJIEHMSI O JOTIOJTHEHUM U M3MEHEHUM HaJIOTOBO
JeKjapanuu nocje uCTeueHms CpoKa ee mojiauu, Ho
3aTeM 0 MCTeUeHMs CPOKa YIUIaThl Hajora U (Uin)
cbopa cymmy 06s13aTeTbHOTO B3HOCA YIIIATUIT (ITYHKT
4 cratby 81 HK P®), 106poBOBHO ¥ OKOHYATETHHO






OTKa3aBUIMCh OT LOBeAeHMS NPeCcTyIUIeHUs 10 KOHIA
(gactb BTOpas cratbu 31 YK PD), TO B ero meicTBusax
COCTaB IIpeCTyIJIeHus, IpelyCMOTPEeHHbIN CTaThel
198 mnu cratwert 199 VK PO, oTcyTcTByerT.

15. O6paTuTh BHMMaHMe CYyIOB Ha TO, UTO B
CcoOTBeTCTBMUM €O cTaTheli 5 HK PO akTsI
3aKOHOJaTeIbCTBA O HAJIOTax 1 cOopax,
yCTaHaBIMBAOI[Jie HOBbIE HANOTY U (M) COOPHI,
TOBbIIIAIONIMEe HAJIOTOBbIE CTaBKM, pa3Mepbl COOPOB
VIV MHBIM 00pa30oM YXYAIIarolye MoJIoskKeH e
HaJIOTOIIIaTeJIbIIVIKOB MJIM TJIATEIbIIVKOB COOPOB, a
TaKXe MHbIX YYACTHUKOB 3TUX OTHOIIEHU,
00paTHO CYJIBI HE UMEIOT.

ITpu pacueTe pasmepa Hajora u (uin) cobopa,
00pa30BaHHOIO B pe3y/bTaTe YKIOHEHUS OT UX
YIUIAThl, CYJbl 0 OJIKHBI IPUHMMATh BO BHUMaHMe
TOJIBKO T€ HaJIoT1, COOPbI, HAJIOTOBbIE CTABKYU U UX
pa3Mepbl, KOTOPbIE ObIIM YCTAHOBJIEHBI
3aKOHOJATeIbCTBOM [J1s1 KOHKPETHOI'O HaJIOTOBOTO
nepuopa. B ciayyasx, Korga akToM 3aKOHOZATe/IbCTBa
OBV OTMEHEHbBI HAJIOTY WJIX COOPBI JINOO CHUKEHDI
pa3Mepsbl CTABOK HAJIOTOB (COOPOB), pacyeT MOIKeH
MMPOU3BOANUTHCS C YYETOM 3TOTO HOBOTO
00CTOSATeNbCTBA, €CIY COOTBETCTBYIOIIEMY aKTy
npugaHa obpatHas cuia (MyHKT 4 ctatbyu 5 HK PO).






16. CornacHo cratbe 24 HK PO Ha/soroBeiMu
areHTaMu MPU3HAIKTCS JINLA, HA KOTOPbBIX B
COOTBETCTBUMU C HAJIOTOBBIM 3aKOHOAATEIbCTBOM
BO3JI0’K€HA 00513aHHOCTD I10 MCUMCIIEHNIO,
yAep>KaHUIO Y HAJIOTOIJIATeNbIIUKA U ITePeUNnCIeHUI0
B COOTBETCTBYIOLIMIT 010 KeT (BHEOIOAKeTHBI HOH/T)
HayioroB. Takue 06513aHHOCTY MOTYT OBITh
BO3JIO>KEHbI TOJIbKO Ha Te OpraHM3alyuu 1 Ha Tex
(u3uyecKux JIull, KOTOPBIE SIBJSIOTCS UCTOUYHUKAMU
BBITIIATHI JOXO/I0B, TOIJIEXKAIIMX 00I0KEHNIO
HaJloramu (HarpuMmep, Ha 106aBI€HHYIO CTOMMOCTD
(cratbg 161 HK P®), Ha moxoabl GpU3MUECKUX JINI]
(cratbs 226 HK P®), Ha mpubsuth (cTaThs 286 HK
PD)).

17. Cy6beKTOM IpeCTyIIeHUS, TTPeTyCMOTPEHHOTO
cratbeii 199.1 VK PO, moskeT 6bITh (hu3MUecKoe
JINII0, MUMeEIoIee CTaTyC MHANBUAYATbHOTO
npenrnpuHuMaress, a Takxke Jui0, Ha KOTOPOe B
COOTBETCTBUM C €T0 JO/DKHOCTHBIM WM CITYy’KeOHBIM
TTOJIOSKEHMEM BO3JIOKeHa 00SI3aHHOCTD I10
UCYUCIIEHUIO, YAEPXKAaHUIO WU TTePeUMCIIEHU IO
HaJIOTOB (PYKOBOAUTEb WIM IJIaBHBIN (CTapLUNIA)
OyxrajiTep opraHmu3saIu, MHOM COTPYIHUK
OpraHu3auuu, crenuaabHOo YIIOTHOMOYEHHBI Ha
coBepIIeHNe TaKuX AeiiCTBUIA, 1100 LI,
(akTMUeCcKM BBITIOHSIONIEE 00SI3aHHOCTU
PYKOBOIUTEJS MU TJIaBHOTO (CTapIero)






oyxranarepa).

[TpectyruieHue, ipegycMoTpeHHoe cratbeii 199.1 YK
P®, aBnsieTcss OKOHUEHHBIM C MOMEHTA
HernepeuyrcaeHs HaJIOTOBbIM areHTOM B JIMYHbBIX
MHTepecax B OpsiKe U CPOKM, YCTAaHOBJIEHHbIE
HaJIOTOBBIM 3aKOHOAATE/ILCTBOM (IIYHKT 3 CTaThu 24
HK P®), B COOTBETCTBYIOIINIT OIOIKET
(BHEOW/IKETHBIN (GOH]T) CyMM HAJIOTOB U (VJIN)
CcO0POB B KPYITHOM MJIM 0COO0 KPYITHOM pasmepe,
KOTOpbI€ OH JOJIKEH ObLT UCUMCIUTD U YOepKaTb Y
HaJIOTOIJIaTe I UKA.

JIN4HBIV MHTEpeC KaK MOTUB MPeCTyIlJIeHUS] MOKeT
BbIPakaTbCs B CTPEMJIEHUM U3BJI€Ub BBITOAY
MMYIIeCTBEHHOTO, a TAK’Ke HEMMYII[eCTBEHHOT O
xXapakTepa, 00yCJIOBJIEHHYIO TAKMMM MOOYKIEeHUSIMM,
KakK KapbepusM, IPOTEKIVMOHN3M, CEMEICTBEHHOCTD,
JKeJlaHye MPUYKPaCUTh JeCTBUTEIbHOE M0JI0KeHMe,
MOJIYYUTDb B3aUMHYIO YCIIYTY, 3apyIUTHCS
MOAAeP>KKOJ B pelIeHy KaKoro-1160 BOrpoca 1 T.II.
B cuty aTOr0o HeMCnosHeHe HAaJOTOBbIM areHToOM
00sI3aHHOCTE 10 MPaBUJIbHOMY U CBOEBPEMEHHOMY
UCUYUCTIEHUIO, YAEPKAHUIO U TIEpeunCIeHUIO B
61013KeThI (BHEOIOIKeTHbIE (DOHIHI)
COOTBETCTBYIOIIMX HAJIOTOB, ITpeayCMOTPEHHbIX
3aKOHOIaTeabCcTBOM Poccuiickoit ®emepaiiiy o
HaJiorax 1 c6opax, He CBSI3aHHOE C JIMUHbIMU






MHTepecaMu, COCTaBa MPeCTYIJIEHNS,
npeaycMOTpeHHOro ctaTtbeli 199.1 VK PO, He
obpasyeT 1 B TeX CJTyyasix, KOrja Takue JIeiCTBUS
OBLIM COBEpIIEHbI UM B KPYITHOM MJIM 0C060
KpPYITHOM pa3Mepe.

Ecnu geiicTBMS HAJIOTOBOTO areHTa, Hapyliarliue
HaJIOTOBOE 3aKOHOAATEeJbCTBO MO UCUYMUCTIEHUTO,
yIep>KaHUIO WIK [TepeunCcgeHMI0 HaJIOTOB U (MJIN)
CO0pPOB B COOTBETCTBYIOLINI OI0IKET
(BHEOIOIKEeTHBIV (DOHIT), COBEPIIIEHBI 13 KOPbICTHBIX
MOOYXKIeHMIA M CBSI3aHbI C HE3aKOHHBIM U3bSITUEM
JIeHEeKHBIX CPeACTB U IPYTrOro MMYIEeCTBa B CBOKO
MOJIb3Y WM B MOJIb3Y APYTUX JIUII, COAESTHHOE
cienyeT py HAJIMYMUM K TOMY OCHOBaHUM
IOTIOJTHUTE/IbHO KBaMUGUIIMPOBATh KaK XUIeHe
Yy>KOT0 UMYIIECTBA.

[Ipu ompeesieHMM KPYITHOTO (0COO0 KPYITHOTO)
pasMepa HEeUCITOJIHEHMSI HAJIOTOBBIM areHTOM
00s13aHHOCTe, IepeuncaeHHbIX B cTaThe 199.1 VK
P®, cynpl JOMKHBI pYKOBOACTBOBATHCS TPAaBUIAMMU,
coflepsKalMMMCs B IipuMedaHmu K ctatbe 199 YK PO,
Y UICYUCJISITh €r0 UCXO[ISI U3 CYMM T€X HaJIOrOB
(c60pOB), KOTOPBIE MOIJIEKAT ITEPEUNCIIEHNIO B
610mKeT (BHEOIOIKeTHbIE (POH/IbI) CAMMM HAJIOTOBBIM
areHTOM.






18. B ToM cityyae, Korga JIMIO B IMYHBIX MHTEpeCcax
He VCITOJTHSIeT 00s13aHHOCTY HAJIOTOBOI'O areHTa I10
MUCUYMCTIEHUIO, YIEPKaHUIO WU TIePeUYNCIIEHUIO
HaJIOTOB M OOHOBPEMEHHO YKIOHSETCS OT YIIaThl
HaJIOTOB ¢ (PM3UUYECKOTO JIMIIA UM OpTaHU3alU B
KPYITHOM WJIM 0CO00 KPYITHOM pa3Mepe, CofessHHOe
MM TIPU HAJIMYUU K TOMY OCHOBAHMI HAAJIEXKUT
KBaIM(PUUMPOBATH [0 COBOKYITHOCTM MTPECTYIIJIEHUIA,
npenycMoOTpeHHbIX cTaTtbell 199.1 VK PO u
COOTBETCTBEHHO cTaThelt 198 VK PO mnu cratbei 199
VK P®. Eciiv Ha3BaHHOE JIUIT0 COBepIaeT TakKkKe
IeCTBYUS TI0 COKPBITUIO IEHEXKHBIX CPEICTB JINOO0
MMYyIIeCTBa OpraHU3al NN WIN UHAUBUILYATbHOIO
MpeaTpuMHUMATeis, 3a CYeT KOTOPBIX TOJIKHO
MMPOV3BOANTHCS B3bICKAHME HEJOMMKM 110 HAJIOTaM U
(unu) cbopam, cofessHHOE UM MOJIEKUT TIPU
HaJIMYNU K TOMY OCHOBAHU JOTIOJTHUTETbHOM
KBaymduKanumu mo cratbe 199.2 VK PO,

19. B cOOTBETCTBUM C 3aKOHOM CYO'bEKTOM
MpecTyIUIeHUS], IPegyCMOTPEHHOro cTaThelt 199.2
VK P®, MmoskeT ObITh GM31deCcKoe JINII0, MMeollee
CTaTyC MHAVBUIYAJIbHOTO IpeaIpUHUMATE,
COOCTBEHHMK MMYIIeCTBA OpraHu3aInM,
PYKOBOJMTE/b OPTaHU3aLM JIMOO JINIIO,
BBITIOJIHSIOIIEe yIIpaBieHueckue QyHKIUM B 3TOM
OpraHu3alyu, CBSI3aHHbIE C paCHOpsIKeHNEM ee
MMYII€CTBOM.






Vcxoms u3 cmbicia crateit 48, 50, 113 - 115, 294 -
300 'K P® u ®enepanbHOro 3akoHa OT 14 HOSIOps
2002 roga N 161-®3 "O rocygapCTBEHHBIX U
MYHUIMITATbHBIX YHUTAPHBIX MPeATIPUSTUAX ", TIpaBa
CcOoOGCTBEHHMKA MMYIIECTBA I0PUINYECKUX JIULI
(opraHm3sanuii), B paMKax UX KOMIIETEHIIVMN,
YCTAHOBJIEHHOV aKTaMU, OTIpe eSO IMU CTaTyC
3TUX OPTaHOB, BIIpaBe OCYIIeCTBISATh PYKOBOAUTENN
OpraHoOB roCcyAapCTBEHHOM BIacTU PoCCUitCKoi
denepanuu u cyobekTa Poccuiickoii @enmepainm,
PYKOBOAMUTEIM OPTaHOB MECTHOT'O CaMOYITpaBIeHus,
a TaKke IpuUaAMYecKue JIUla U rpakaaHe (MyHKT 3
cratby 125 TK PO).

B cootrBeTcTBUM cOo cTaTheli 120 'K PD, cTaTbeit 9
®enepaJibHOro 3akKoHa OT 12 suBaps 1996 roga N 7-
@3 "O HeKOMMepUYEeCKUX OpraHmU3alusgaX" U CTaTbSIMU
11 u 39 3akoHa Poccuiickoit @enepaiym ot 10 nrosist
1992 roma N 3266-1 "O6 obpasoBaHun’
COOCTBEHHMKAMM MMYILECTBA YUPEXKIEHNUSI MOTYT
ObITh (pM3MUeCcKMe Tuila. B 3TOM cryyae oHM TakKe
MOTYT ObITh ITPY HAJIMYMM K TOMY OCHOBAHMIK
CcyObeKTaMM IPeCTYIIeHUS, ITPeTyCMOTPEHHOTO
craTbeit 199.2 YK PO.

20. IlpectyruieHue, mpegycCMOTpeHHOe cTaTbeit 199.2
VK P®, 3aKkm104aeTcsl B COKPBITMM OEeHEXHbBIX CPEICTB
MO0 MMYIIECTBA, 32 CYET KOTOPBIX B OPSIIKE,






MpeayCMOTPEHHOM 3aKOHOAATeIbCTBOM Poccuiickoin
denmepanyu o Hajorax 1 c60pax, TOHKHO ObITh
MpOM3BeIeHO B3bICKaHMe HeJOUMKMN.

HenmonMkoit siBisieTcs cyMMa Hajlora Wiy Cymma
cbopa, He yIJIayeHHAs B yCTaHOBJIEHHbBIH
3aKOHOIaTeIbCTBOM O Hajorax u cobopax Cpok (ITyHKT
2 cratey 11 HK PO).

[Toz cOKpBITHEM JIeHEXKHBIX CPEICTB JINOO
MMYyIIeCTBa OpraHU3al U WIN UHAUBUILYATbHOTO
npeanpuHuMaTess, 3a C4ieT KOTOPbIX JODKHO
MPOM3BOANTHCS B3bICKAHVE HAJIOTOB U (M) c60pOB
(cratps 199.2 YK PO), cienyeT MOHMMATh JesiHUE,
HallpaBJIeHHOE Ha BOCIIPEISITCTBOBAHME
MPUHYAUTEIbHOMY B3bICKAHUIO HEJIOMMKM I10
HaJioram 1 c6opam B KPYITHOM pa3mepe.

B cOOTBETCTBUM C HAJIOTOBBIM 3aKOHOIATEIbCTBOM
T1071, TIeHEeKHbIMY CPeJICTBAMM M IMYILLECTBOM
OpraHu3aluuyu U MHIAUBUIYATbHOTO
MpeaNnpUHUMATES, 38 CYeT KOTOPBIX B
YCTaHOBJIEHHOM ITOPSIIKE JO/IKHO ITPOMU3BOAUTHCS
B3bICKaHMe HeJOMMKM I10 Hajioram u (1) cbopam,
MMOHMMAIOTCS TIeHEXKHbIE CPeICTBA
HaJIoTroIIaTe/bIMKa (TIJIaTeblKa cOopoB) Ha
cyeTax B OaHKaX, MX HaJMYHbIE JeHEKHbIE CPEICTBa,
a TaKKe MHOe UMYIIEeCTBO, TIePeUYMCIIEHHOE B CTAThSIX






47 n 48 HK PO.

Ucxons u3 ipuMmedaHus K cratbe 169 VK PO, o,
KPYITHBIM pa3MepoM cjieayeT MOHMMATh CTOMMOCTD
COKpPBITOTO MMYIIIECTBA B CyMMe, KOTOpast
HeoOXoAMMa JIJIsl TIoTalieHus 3a0/KeHHOCTH,
TMpeBbINIAOIIEl IBECTU MATbAECIT ThICSIY pyOIIeii.
CocraB 1pecTynieHus, IpeayCMOTPEHHBIN CTaThel
199.2 VK P®, HannyeCcTBYeT X B TOM CJIy4yae, KOrga
pasMep 3aJ0/KeHHOCTU IIPeBbILIaeT CTOMMOCTb
MMYLIECTBA, COKPHITOT'O B KPYITHOM pa3Mepe C LeJIbIo
BOCIIPENSITCTBOBATD Ja/JibHeNIleMy
MIPUHYAUTETbHOMY B3bICKAHUIO HEJOMMKIN.

[Ipu 3TOM clegyeT UMEeTh B BULY, YTO YTOJIOBHAS
OTBETCTBEHHOCTH IO cTaTbe 199.2 YK PO moxer
HACTYIIUTh OCJIE UCTEUEHUSI CPOKA, YCTAHOBJIEHHOTO
B MTOJTy4Y€HHOM TpeboBaHMM 00 yIIaTe Hajora u (MIn)
coopa (cratbsa 69 HK PO).

21. IIpu penieHNnn BOIIpOCa O TOM, COBEPILEHO JIN
COKpBITHE JEeHEXHBIX CPeJICTB MO0 MMYIIeCTBa
OpraHu3aluu U UHAUBUIYAJIbHOTO
MpeaTpUMHUMATEIs, 3a CYeT KOTOPBIX TOJKHO
MMPOM3BOANTHCS B3bICKAHME HAIOTOB U (M/11) COOPOB,
B KPYIIHOM pa3mepe, cyJaM cjieayeT MMeTb B BULY,
UYTO B3bICKaHHbIE WUJIM MOZJIesKalle B3bICKAaHUIO TIEHU
u mTpadbl B CYMMY HeJIOMMOK He BK/TIOUAIOTCS.






Ecau muiio, BUHOBHOE B YKJIIOHEHUM OT YILIAThI
HaJIOTOB U (M) COOPOB B KPYITHOM MJIM 0CO60
KPYITHOM pasmMepe, OCyIleCTBIISIET COKPbITHE
IeHEXKHBIX CPeJICTB WY MMYILECTBA OpTaHU3aLun
160 MHAVMBUAYAJIBHOTO MpeapMHIMATEJIS B
KPYITHOM pasMepe, 3a CUeT KOTOPbIX B
YCTaHOBJIEHHOM TOPSIJIKE AOIKHO MPOMU3BOAUTHCS
B3bICKaHMe HeIOMMKM I10 Hajioram u (1) cbopam,
ColesTHHOe UM IOJIJIEXXUT JOTIOTHUTETbHOM
KBaMuKauyumu 1o cratbe 199.2 VK PO,

B Tex ciyuasx, KOrga im0 coBepliaeT B KPyITHOM
pa3mepe COKpbITHE IeHEKHBIX CPEACTB JINOO
MMYLECTBA, 38 CYeT KOTOPLIX B IIOPSLKe,
IpesycMOTPEHHOM 3aKOHOATe/IbCTBOM O Hajiorax u
cbopax, IOKHO OBITh MPOM3BEIeHO B3bICKAHME
HeJJOMMKM 110 Haytoram u (i) cbopam, u
IpesMeTOM COKPBITUS BBICTYNAIOT JeHeXKHbIe
CpelcTBa 1160 MMYILECTBO, B OTHOLIEHMM KOTOPBIX
MIpMMeHeHbI CITI0C00bI 06ecreueHms UCTIOTHEHUS
00s13aHHOCTH T10 yIUIaTe HAJIOTOB MU COOPOB B BUIE
IIPUOCTAHOBJIEH NS OllepaLuii 10 cueTaM (CTaThbs 76
HK P®) u (unn) apecta umyiectsa (crarbs 77 HK
P®), comessHHOE ITOJIHOCTHIO OXBAaThIBAETCS COCTaBOM
MIpecTyIUIeHUS, TPeyCMOTPEeHHbIM cTaTbel 199.2 YK
P®. IIpu 3TOM yMbllIJIEeHHbIE AeiCTBUS CTy>Kallero
KpeIUTHOV OpraHm3alnum, OCyLeCTBUBIIEro
6aHKOBCKMe Ollepalyy ¢ HaXO4SIIMMUCS Ha cueTax






IeHeXXHbIMU CpelCcTBaMU (BKIaJaMu), Ha KOTOpbIe
HaJIOKeH apecT, Ipy HaJIMIMM K TOMY OCHOBaHMI1
roajeskat kpanuduramuy mo yactu 1 crateu 312 VK
Po.

CokpbiTre GU3NIECKUM JUIOM (He3aBUCUMO OT
TOTO, SIBJISIETCS JIM OHO MHIAUBUIYAJIbHBIM
NpeaInpyuHUuMaTe/ieM) MUMYLIECTBa,
NpesHa3sHauYeHHOro [l IOBCEeJHEBHOI'O IMYHOI'O
110JIb30BaHMS JAHHBIM JIULOM WJIN YeHaMU ero
cembM (TIyHKT 7 ctaTbyu 48 HK P@ | ctaThs 446 I'TIK
P®), cocTraBa npecTyrieHus, IpegyCMOTPEHHOTO
cratbeit 199.2 YK PO, He ob6pa3syer.

22. [leiicTBUS AOKHOCTHBIX JIMIL OPTaHOB
roCygapCTBEHHOI BJIaCTU ¥ OPTaHOB MECTHOT'O
CaMOyNpaBJIeHN S, YMBIIIJIEHHO COMIEICTBOBABIINX
COBepIeHUIO MPeCTYIVIEHU, TPeayCMOTPEHHbBIX
cratbsimu 198, 199, 199.1 n 199.2 VK PO, Ham1eKkUT
KBa/IMGULMPOBATh KaK COydyacTie B COBepIIeHUN
YKa3aHHBIX TPECTYIVIEHWIA, a eCIu IPU 3TOM OHU
IeCTBOBAIM V3 KOPBICTHOM MM MHOM JTMYHOM
3aMHTEPECOBAHHOCTU, TO U [0 COOTBETCTBYIOLIUM
CTaTbsIM YTOJIOBHOTO KoJeKca Poccuiickoit
Oenepanyu, peayCcMaTpUBAOIIUM
OTBETCTBEHHOCTD 3a COBEpIIeHME MPeCTYIUIEHUN
MPOTUB MHTEPECOB rOCyIapCTBEHHO CITYKObI U
CJTY3KOBI B OpraHax MeCTHOTO CaMOYTIPaB/IeHUS






(ctatbu 285, 292 YK PO).

23. Cymam HaJJIeXXUT UMeTb B BUIY, YTO
JloKa3aTeabCTBAMU, IMOITBEPKAAIOIIMMM Hauume
WJIM OTCYTCTBME B COAESTHHOM ITPM3HAKOB COCTaBOB
MPeCTYIVIEHUI, IPeLyCMOTPEHHBIX CTaThbsIMM 198,
199, 199.1 1 199.2 VK P®, MmoryT ObITh HAJIOTOBbIE
IeKIapauuu, Ipyrue HeoO6XoayMble AJIs1 UCUVCTIEHUS
" YIIJIAThl HAJIOTOB U (MJiM) COOPOB JOKYMEHTbI, aKThI
MIPOBEPOK UCIIOJIHEHUS 3aKOHO4ATeIbCTBa O HAJIOrax
1 cbopax, MHble GOPMbI ITPOBEIEHNST HAJIOTOBOTO
KOHTPOJISI OpraHamu, YII0OJIHOMOYEHHbIMM Ha 3TO
3aKOHOIaTeIbCTBOM, a TaKXKe 3aK/0ueHye 3KCIepTa,
MaTepuasbl IPOBEPOK UCIIOTHEHUS
3aKOHOJaTebCTBA O HAJIOTax M COOpax MHBIX
OpraHoB.

[Ipu paccMOTpeHMUM YTOJIOBHBIX [1€J1 O HaJIOTOBbIX
MpeCcTyIUVIEHUSIX CyIaM HeoOX0IMMO YIMUTHIBATD
BCTYIIUBILIME B 3aKOHHYIO CUJTY pellieHus
apOUTPaKHBIX CYIOB, CYA0B 00IIeil I0PUCIUKLINN, a
TaKKe Ipyrue peleHus, NoCTaHOBJIEHHbIE B IIOpsKe
rpakgaHCKoro CyAoINpou3BOACTBA, MUMEIOL /e
3HauUeHue 110 feny. Takue peleHus ojJjesxkar
OIIeHKE B COBOKYITHOCTM C MHBIMY COOpaHHBIMU
IoKa3aTeabCTBaMM I10 MpaBuiiam ctaTbyu 88 YIIK PO.

B 11e/15X Hambos1ee MOJHOTO M BCECTOPOHHETO






BBISICHEHUSI BCeX 00CTOSITbCTB, CBSI3aHHBIX C STUMU
MPeCTYIUIEHUSIMMU, CyJIbl MOTYT IIPUBJIEKATh K
yuacTHuIo B cyieOHOM pa3bupaTesbCTBe
CIeLMAIUCTOB, @ B HEOOXOAMMBIX CITydastx
MIPOBOJUTH COOTBETCTBYIOLIME SKCIIEPTU3BI.

24. B cootBeTcTBUM €O cTaThbeit 309 VIIK PO cymam
HaJJIeXUT YUUTHIBATD, UTO B IPUTOBOPAX I10 [ejiaM O
MPeCTYIVIeHUAX, IpefyCMOTPEeHHBIX cTaThbsiMu 198,
199, 199.1 1 199.2 YK PO, o/mKHO cogepsKaTbCs
pellieHNe 0 MpeabsBIeHHOMY I'PaXAaHCKOMY UCKY.
VcTuamu 1o JaHHOMY I'PaXAaHCKOMY MICKY MOTYT
BBICTYIaTh HAJIOTOBbIe OpTaHbl (TMTOAMYHKT 16 IMMyHKTa
1 cratey 31 HK P®) uim oprasbl IpOKypaTypsbl (UaCTh
TpeTbs ctaThy 44 YIIK PD), a B KauecTBe
IPaKIAHCKOTO OTBETUMKA MOSKET ObITh IMPUBJIEYEHO
dbusuyeckoe UK IOpUINIECKOE U0, KOTOPOE B
COOTBETCTBUM C 3aKOHOAATENbCTBOM (cTaTby 1064 n
1068 'K P®) HeceT OTBETCTBEHHOCTD 34 Bpe[,
MIpUYMHEHHBIN NpecTyrieHneMm (ctaTbs 54 VIIK PD).

[Ipu 3TOM CcyZlaM HeOOXOAMMO YUUTBIBATH, UTO 110
YTOJIOBHBIM JieJiaM 00 YKJIOHEHUY OT YIJIaThl HAJIOTOB
v (W) cOOPOB He MOAJIEXXUT YI0BIETBOPEHNIO
rpakgaHCKMi MCK B YaCTU B3bICKAHUSI C BUHOBHOTO
mTpada, MOCKOJIbKY B COOTBETCTBUM C ITYHKTOM 3
cratbey 108 HK P® npegycmoTpeHHas JaHHbBIM
Komekcom oTBeTCTBEHHOCTD (B Bue mTpada) 3a






IesiHue, COBepIIeHHOe (GU3MUeCKUM JIUIIOM,
HacCTyIlaeT B TOM cJiydyae, ecjii 3TO JesiH/e He
COePXKUT MPU3HAKOB COCTaBa MpeCcTyIIeHNS,
MpeayCMOTPEHHOTO YTOJIOBHBIM 3aKOHOAATEIbCTBOM
Poccuiickoit @enepaiim.

[IpuHSB pelieHMe 00 YIOBIETBOPEHUM TPAXKIAHCKOTO
MICKa, CyJI JOJIKEH yKa3aTh B IPUTOBOpE pasMep
TrozyIekalei B3bICKaHMIO JeHEeKHO CYMMBbI U B
3aBMCMMOCTHM OT BMJIa HEYIIJIAYeHHOI'0 HaJIoTa -
HayMeHOBaHMe 61oKkeTa (hemepaabHblii,
permoHasbHblii, MECTHBII) VIV TOCYIaPCTBEHHOTO
BHEOIIKeTHOTO (GOHA, B JOXOJ, KOTOPOTO
yKas3aHHas CyMMa ITOAJIEXXUT B3bICKAaHMIO.

25. PeKOMeHI0BaTh Cy/IaM MCXO/IS U3 MOJOKEeHUI
ry1aBbl 34 VIIK PO 110 MOoCTynMBIIMM YTOJIOBHBIM
JleJiaM O MPeCTyIUIeHUS X, [IPeJyCMOTPEHHBIX
cratbsimu 198, 199, 199.1 1 199.2 YK PO,
UCCIeN0BaTh, CONEPsKATCS JiX B TIOCTAHOBJIIEHUY O
TIpUBJIEUEHNM B KaueCcTBe 0OBMHSIEMOTO,
O0OBMHNTETLHOM 3aK/II0UeHNUM JaHHbIe O TOM, KaKkue
KOHKpPETHO HOPMbI 3aKOHOATEIbCTBA O HAJIOrax u
cbopax, meiicCTBOBABIIErO HA MOMEHT COBEPIIEHUS
MpeCTyIUIeHUs], HapylIeHbl 0OBMHSIEMbBIM, a TAKKe
CPOKM YILJIaThl KOHKPETHOI'O HaJsiora u (uiam) coopa.

Eciv B 06BUHUTETbHOM 3aKII0YEHUM OTCYTCTBYIOT






YKa3aHHbIe U Ipyrue JaHHble, UTO UCKIYAeT
BO3MO>XHOCTb [IOCTAHOBJIEHUS CYJOM IIPUTOBOPA WIN
BbIHECEHMS MHOTO pellleHNsI Ha OCHOBE JaHHOI'0
3aK/I0YeHus, Cyabs B cuny cratby 237 YIIK PO no
X0JIaTaliCTBY CTOPOHBI MJIU TI0 COOCTBEHHO
MHULMATUBE NOJIKEH PellUTb BOIIPOC O
BO3BpallleHMM Jiesia IIPOKYpPOpyY IJ1s1 yCTPaHeH s
MIPemsITCTBUI K ero paCCMOTPEHUIO.

26. B cBSI3M C IPUHSATHEM HACTOSIIETO
[TocTaHOBNIEHUS TIPU3HATD YTPATUBIIUM CUITY
[Toctanosnenue [nenyma BepxosHoro Cyza
Poccuiickoin ®@enepanyu ot 4 uwonsg 1997 . N 8 "O
HEKOTOPBIX BOITPOCax MpUMeHeHMs CylaMu
Poccuiickoit @enepauym yrolioBHOTO
3aKOHOATeIbCTBA 00 OTBETCTBEHHOCTH 3a
YKJIOHEHMe OT yIUIaThl HAJIOTOB".

[Ipencenarens BepxosHoro Cyga
Poccuiickoi ®epgepanmn
B.JIEBEJIEB

Cexkperaps Inenyma,
cyzbs BepxosHoro Cyza
Poccuiickoit ®emepannun
B.JEMI/I0OB






