MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 27 mexabps 2016 1. N 64

O HEKOTOPBIX BOITPOCAX,
BO3HUKAIOIINVX TP PACCMOTPEHMU CYIAMUA
JEJI,

CBA3AHHBIX C ITPMOCTAHOBJIEHVEM
JNESTEJIbHOCTU WU JIMKBUOALIVEN
HEKOMMEPYECKUX OPTAHU3ALIUI, A TAKXKE
3ATIPETOM JEATEJIbBHOCTU
OBLIECTBEHHBIX WJIN PEJINTMO3HbIX
OBBEIVHEHNN, HE SIBJIIIOIIVIXCSI
IOPUAVNYECKMMU JIMTAMU

B cBsI31 ¢ BompocamMu, BOSHUKAOIIMMMU Y CYIOB IIpU
paccCMOTpeHUM Aesl, CBSI3aHHBIX C
MPUOCTAaHOBIEHUEM AeSITeTbHOCTU UK
JIMKBUIAIMeE TOJIUTUUECKOI TTapTUH, ee
pPErMoHaJIbHOTO OTeJeHMS UIX MHOTO CTPYKTYPHOTO
ToJipasaeeHus, IPyroro 061ecTBEHHOTO
00beaVMHEHMSI, PEJIUTVIO3HON U VHO
HEeKOMMepUeCcKOi opraHnmsalinin, a Takxke 3arpeToM
JesITeJIbHOCTU OOIIeCTBEHHOIO WM PeJIUTMO3HOTO
00beIVHEeHMsI, He SIBJISIOIEerocs I0PUIMIeCKUM
muioM, Inenym BepxosHoro Cyma Poccuiickoi
®depepaniy, pyKOBOACTBYSICh CTaTbeii 126






Koucturyuumu Poccniickoin @enepaunm, CTaTbsIMU 2
u 5 ®enepasbHOrO KOHCTUTYIMOHHOTO 3aKOHA OT 5

despans 2014 roga N 3-®K3 "O BepxosHoMm Cyjne
Poccuiickoin @enepanyn”, MOCTAaHOBJISIET AaTh CyIaM
clenyoliye pasbsiCHEHUS:

1. I[TpaBo KaxkAOro Ha 0O'beIMHEeHME, CBOOOIA
IesTeIbHOCTU 0O1eCTBeHHBIX 0ObeIVMHEeHNIT
rapanTupyrotcsa Koucturynuein Poccniickoni
denepaliyy, 00MeNTPU3HAHHBIMU IIPUHIIAIIAMY U
HOpMaM# MeKIYHapOoHOTO IPaBa, MOJI0XKeHUSIMU
MeXIYHapOIHbIX JOTOBOPOB Poccuiickoi
@enepanyn, BKIOYass MeXXayHapoaHbIii MaKT O
IPaKIAHCKUX U MOJUTUYECKUX TTpaBax OT 16 mekadbpst
1966 roga, KoHBEHIIMIO O 3alIMTE MIPAB YeJI0BEeKa U
OCHOBHBIX CBO6O OT 4 HOs16pst 1950 ropa,
(denepambHBIMM 3aKOHAMM, a TAK)Ke MHBIMMU
HOpPMaTMBHbIMM ITPAaBOBbIMM akTamMu. [laHHbIe TTpaBa
¥ CBOOOIbI MOTYT OBITH OTPaHUYEHbI TOJIBKO
dbenepanbHbIM 3aKOHOM (4acCTh 4 cTaThy 15, gyacTsb 1
cratby 30, yacThb 3 craTbu 55 KoHCTUTYLIMM
Poccuiickoit @enepatiyn).

Konctutynust Poccniickoi @enepanyu
yCTaHaB/IMBAeT 0013aHHOCTDb IPAKIAH U UX
obbenuHeHmnit cobmonath Konctutyinuio Poccuiickoi
@enepaliyiu 1 3aKOHBI (YacTh 2 cTaThy 15).






HapymeHMe HEKOMMeEpPUECKMMM OpraHmn3alumsamm m
MHbIMMU O6Hl€CTB€HHbIMI/I " peJIMTMO3HbIMMU

00beIMHEHUSIMMU, B TOM YMCJIe He SIBJISTIOIIMMMCS
IOPUAMYECKMMMY JINIIAMMU (Jajiee - o0beaMHeHe
rpaxnaH), Koncturyuum Poccuiickoin @enepannn,
(denepasbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB,
(enepasbHbIX 3aKOHOB UM MHBIX HOPMAaTUBHBIX
MMPaBOBBIX aKTOB, BKJIOUYast PenepanbHbI 3aKOH OT
25 miong 2002 roga N 114-®3 "O nmpoTUBOIECTBUM
SKCTPEMMCTCKOM AesaTelbHOCTU" (Iajiee - 3aKOH O
MIPOTUBOIEMCTBUU SKCTPEMUCTCKON A eITeIbHOCTH)
u ®enepanbHblii 3aKOH OT 6 MapTa 2006 roga N 35-
@3 "O npoTHBOEICTBUY Teppopusmy” (gajee -
3aKOH O NPOTUBOJEICTBUM TEPPOPU3MY), MOXKET
TIOBJIeYb ITPUMEHEHNE Mep ITyOIMYHO-TPAaBOBOIA
OTBETCTBEHHOCTU B BUE TIPUOCTAHOBIIEHUS
JIesITeIbHOCTY 00beIVIHEHUS IPaXkAaH, ero
JTUKBUIAIMY MO0 3arpeTa AesITeTbHOCTH 10
3asBJIEHMIO YIIOJITHOMOYEHHOTI'0 OpraHa ujimn
IOJDKHOCTHOTO JINIIA B TOPSIKE aAMUHUCTPATUBHOTO
cygoriponsBozacTsa (yacThb 1 ctatbu 1 Kogekca
aIMMHUCTPATUBHOIO CYyIOTIPOM3BOICTBA
Poccuiickoit ®@enepaunu (ganee - KAC P®, Kogekc),
cratbM 7 M 9 3aKOHA O IPOTUBOAENCTBUM
SKCTPEMMCTCKOM AeSITeIbHOCTU, YaCTh 2 CTaTbu 24
3aKoHa O MPOTUBOLEVCTBUM TePPOPU3MY, ITYHKT 3
craTbhu 61 I'paskmaHCKOro Koaekca Poccuiickoin






Oenepanyu (manee - 'K PD), craTbs 29
®depnepanbHOro 3akoHa ot 19 mast 1995 roma N 82-®3

"006 0011eCTBEHHBIX 00beIMHEHUSIX " (Iaiee - 3aKOH
00 0011IeCTBEHHBIX 00beIMHEHNSIX), CTAThs 14
denmepanbHOrO 3aK0HA OT 26 ceHTsIOpsa 1997 roma N
125-®3 "O cBobOIE COBECTU U PEIMTMO3HBIX
obbenuHeHUIX" (majaee - 3aKOH 0 CBOOOIe COBECTH),
cratbs 18 @enepanbHOro 3akoHa ot 12 guBaps 1996
roga N 7-®@3 "O HeKOMMepUYeCKUX OpraHn3ausax"
(manee - 3aKOH 0 HEKOMMEPYECKUX OpraHmU3aLusIx),
cTaThs 4, NyHKT 3 cTaTby 41 @enepasbHOrO 3aKOHA
oT 11 mronsa 2001 roma N 95-@3 "O HOAUTHUYECKUX
naptusax” (ganee - 3aKOH O MOJIUTUYECKUX TAPTUSX).

[Tpy paccMOTpeHMM Ha3BaHHBIX BbIIlle KATeTrOPUii e
OCYIIECTBJISIETCS CyIeOHbIN KOHTPOJIb 3a
3aKOHHOCTbBIO 1 000CHOBAHHOCTBIO peanmn3anmu
YIIOJTHOMOYEHHBIMU OpraHaMy MU TOJKHOCTHBIMU
JIUIIAMU OT/eJIbHBIX BJIACTHBIX TPeOOBaHMIT K
00beIVHeHUSIM I'paskaaH (ITYHKT 1 yactu 3 ctaTthu 1
KAC PO).

B cuny yactu 3 cratbu 55 Koncturyimu Poccuiickoit
Oenepanyu, IMyHKTa 2 cTatby 22 MeXIyHapOgHOTO
MaKTa O IPaXAaHCKUX U MOJUTUYECKUX ITPaBax,
nyHkra 2 cratby 11 KoHBeHIMM 0 3a1uTe MpaB
YyeJI0BeKa ¥ OCHOBHBIX CBOOO/I IIPM OCYILLECTBIEHUMA
CyZIeOHOTO KOHTPOJISI CJIedyeT UCXOAUTh U3 TOTO, UTO






J1060€e OTpaHMUeHMe IIPaB ¥ CBOOO rpaskaaH U UX
06benMHeHMIT JOIKHO ObITH OCHOBAHO Ha

benepasbHOM 3aKOHE, MTPeC/IeI0BaTh COLMATBLHO
3HAYMMYIO 11€JIb (3al[MTa OCHOB KOHCTUTYIMOHHOTO
CTPOSI, HPaBCTBEHHOCTH, 300POBbBS, TIPAB U 3aKOHHBIX
MHTEPEeCOB YeJI0BeKa U rpaskaaHHa, obecreyeHme
060POHBI CTPaHbI, 6€30TIaCHOCTY rOCYJapCTBa U
06I1IeCTBEHHOTO TIOPSIKA), SIBJISIThCS HEOGXOAMMBIM
B IeMOKDPaTHU€CKOM 00OI[eCTBe (COOTBETCTBYIOIINM U
IOCTAaTOYHbIM, IIPONIOPLIMOHATBHBIM MTpec/ieqyeMoit
COLIMAbHO 3HAUMMO 11eJiN).

2. B ciyyasix, Korga JMKBUAALIMS OpraHu3aluumn
00yC/I0B/IeHa 00'BEKTUBHOM HEBO3MOKHOCTbHIO
MPOIOJIKEHUS ee AesiTeJIbHOCTU 110 OCHOBAHUSIM, He
CBSI3aHHBIM C HapyllleHeM 3aK0Ha, U
OCYIIIECTBSIETCS 110 3asIBJIEHMIO yUpeauTesie,
YIIOJITHOMOYEHHBIX OPTaHOB OPTaHU3ALUU WU UHBIX
JIUII, HEe Ha/leJIeHHBIX TOCYJapCTBEHHbIMM BJIACTHBIMU
VI MUHBIMY ITyOJIMIHBIMM ITOJTHOMOYMSIMM, TaKMe
Jesa pa3pemniarTcs Mo mpaBuiaaM ['paskmaHCKOro
TIPOLIeCCYaIbHOTO Komekca Poccuiickoilt @enepaiinn.

Hanpumep, nuxksugauus GoHAa M0 3asBI€HUIO €ro
yupenuTess B CBSI3Y C HELOCTaTOUHOCThIO
MMYILeCTBa IJIs1 OCYILeCTBIEHNS ero Lejeii, Koraa
BEPOSITHOCTD TOJTyYeHMsI He06XOAMMOr0 MMYIIeCTBa
Hepea/ibHa (TTYHKT 2 cTaTby 18 3aKoHa O






HeKOMMepUeCcKUX opraHmsauusx, cratb 61, 123.20
K P®).

3a UCKIIIOUeHMEeM CTydaeB, IpesyCMOTPEHHBIX
3aKOHOM, Jiejia O JIMKBUI AU FOCYyJapCTBEHHOM
KOpHopanyuu, rocyJapCTBEHHOM KOMIIAaHUM, a TaKkKe
HEeKOMMepueCcKOoii OpraHu3auym, 00beJuHSIONI e
KOMMepuecKue opranmsanum u (Uin)
MHIOVBUIYAJbHBIX IIpeAIIPUHMMATEIIEN,
HEeKOMMeEepPUYECKO OpraHmu3aium, UMeroIein CTaTyc
caMoperyaupyemMoil Opranm3anum B COOTBETCTBUM C
(dbenepasbHbBIM 3aKOHOM ¥ 00beIMHSIIONI e
CYO'bEKTOB MPeAIIPMHMMATETbCKO IesITeIbHOCTH,
10 OCHOBAHMSM, MpefyCMOTpeHHbIM cTaTheit 61 I'K
P®, paccMaTpuBaIOTCS apOUTPasKHBIMU CyIaMMU 110
MpaBuiIaM, MPeaIyCMOTPEHHBIM APOUTPaKHBIM
MPOLeCCYaIbHBIM KOAEKCOM Poccuiickoi
®epnepauyn. [Ipu 3TOM pasbsiCHeHMUS, COAepKaLMecs
B HACTOSIIIEM TTOCTAaHOBJIEHUM, K TAKUM Jl€JlaM He
MIPUMEHSIIOTCSI.

3. [lesia Mo agMUHUCTPATUBHBIM MCKOBBIM
3asIBJIEHMSIM O ITPMOCTAHOBJIEHU JIeSITe/IbHOCTY UJIU
JUKBUAALMY TTOJIUTUYECKOI TapTuu, ee
perMoHaIbHOTO OTHAeJeHUS UM UHOTO CTPYKTYPHOTO
nogpasaeneHnus, peJIMrMo3HOi U MHOM
HEeKOMMepUYeCKOi opraHu3alinin, a Takke o 3arpere
JIesITeIbHOCTY OOIIeCTBEHHOTO VIV PEJIUTMO3HOTO






06’be,ELI/IHEHI/IH, He ABJIAI0IIErocsa puandeCKum
JINIIOM (/:Lanee - geJia O IIpMOCTAaHOBJIEHUN

IesITeIbHOCTU, TUKBUI ALY WU 3aTIpeTe
IesITeIbHOCTH), paCCMaTPMUBAIOTCS CyIaMy 001Iein
opucaukuum 1 Bepxosusim Cygom Poccuiickori
®depepauyin B ropsiake riaabbl 27 Kogekca ¢ yueTom
MIpaBuUJI TIOACYAHOCTH, YCTAHOBJIEHHBIX CTaTheli 19,
myHKTOM 5 ctatbu 20, myHKTOM 5 ctaTeu 21 KAC PO
(ryHKT 1 yactu 3 ctaTbu 1, yacTb 2 ctatby 262 KAC
PO).

He cBs13aHHbBIE € TOCYIapCTBEHHO TaliHOM Jena O
3ampeTe JIesiTeIbHOCTY CO3/IaHHbBIX 32 pyOeskom
HeIlpaBUTeIbCTBEHHbIX OpraHu3anuit
(06bemuHEeHMIT), @ TAKKE CO3TAHHBIX HA TEPPUTOPUN
Poccuiickoitr ®eneparinm 06begMHEHNI TpakaaH, He
SIBJISIIOLIMXCS FOpUAMYeCKUMY INLIaMU, T10
OCHOBAaHMSIM, IIpeyCMOTPEHHbIM
3aKOHOZ,ATEeIbCTBOM O IPOTUBOLEICTBUA
3KCTPEMUCTCKOM U TepPOPUCTUYECKOI
JlesITeJIbHOCTH, TIO/JIeXXaT PAaCCMOTPEHMIO PaiiOHHBIM
cynoMm (ctatbs 19 KAC P®, vactu 2 1 5 cratbu 14
3aKkoHa 00 0011eCTBEHHBIX 00beIMHEHMSIX).

TeppuropuanbHas NOACYIHOCTD [iejl O 3arpeTe

JesiTeJIbHOCTYU HellPaBUTEIbCTBEHHBIX OpraHU3aLuii
(06bemuHEeHMIT), @ TAKKE CO3TAHHBIX HA TEPPUTOPUN
Poccuiickoit @enepariny 06begMHEHNI TpakaaH, He






ABJIAIOIINXCA OpUANYECKMMM JIMLLaMMU,
orpenesisieTCcd 110 MeCTY BbISABJIE€HUS OCYIIECTBJIECHU A

3KCTPEMMCTCKOM MU TepPOPUCTUYECKO
mesTebHOCTU (YacTb 4 ctaTbu 2, ctatby 19, 20 KAC
P®, cratbs 13 3akOHA O IPOTUBOIAENCTBUMA
AOKCTPEMUCTCKOM NesaTebHOCTH).

Ienma o npu3HaHUM HEKOMMePYeCKOI OpraHu3aumumn
MMpeKpaTUBILEN CBOIO 1esITeJIbHOCTh B KauecTBe
IOpPUAMUECKOro JIUIIA ¥ 00 UCKIIOUEeHUM CBeIeHMI O
Heil 3 EAMHOTro rocy1apCcTBEHHOro peectpa
IOPUANYECKUX JIMI] TTOJIIeXKaT paCCMOTPEHMIO
paliOHHBIMM CyJIaMM T10 OOIIMM IIpaBuIaM
AIMUHUCTPATUBHOTO CYAOIPOU3BOACTBA (CTaThy 19,
paspen [II KAC PO).

4. CornacHo yactu 1 crateu 262 KAC PO mpaso
OpraHoB U JOJKHOCTHBIX JIMII, Ha IOAAYy
aIMMHUCTPATUBHOTO MCKOBOTO 3asIBJIEHUS O
MIPUOCTAHOBJIEHUMN JIeSITeTbHOCTH, IMKBUAALMN WIN
3arpeTe JesiTeIbHOCTU JTO/DKHO ObITh
npefycMOTpeHO deepaibHbIM 3aKOHOM.

Tax, ¢ TpebOBaHMEM O JIMKBUIAIIUN
MEXIYHAPOIHOTO M O6IIEePOCCUIICKOTO
001I1eCTBEHHOT0 00'beIMHEHMSI BIIPaBe 0OPaTUTbCS
l'eHepanbHbIN MTPOKYypOp Poccurickoit Pemepauiin u
MunuctepctBo wctunm Poccniickoii emepanym






(manee - Munroct Poccumn).

AIMMHUCTpPATUBHOE MICKOBOE 3asiBJIeHUE O
JUKBUI ALY MEXPEeTMOHATbHOTO, PerMOHAIbHOTO
VI MECTHOTO OOIIEeCTBEHHOTO 00beIVTHEeHNS
IoJaeTcsl IPOKYpoOpoM cyobekTa Poccuiickoii
denepaliiy AU TEPPUTOPUATBHBIM OPraHOM
Muniocta Poccun (cratbs 44 3akoHa 06
001eCTBEHHBIX 00beAVHEHMSX).

5. B oTHOIIEHMN PeTUTMO3HO OpraHu3aumn
COOTBETCTBYIOIIlee afMMHUCTPATUBHOE MICKOBOE
3asByieHMe nopaetcss MuHwocTom Poccun mim ero
TepPUTOPUATbHBIM OPTaHOM (JIajiee Takxke -
YIIOJIHOMOYEHHBI OpraH) 160 MPOKypOpPOM.

Eciu penurnosHoe o6beiyiHEeHME OeiiCTBYeT Oe3
00pa3oBaHMSs I0PUANUIECKOrO JINIIA, B TOM YKCIIE
KOT/Ia pYKOBOJUTEb PEJIUTMO3HO IPYTIIIbI He TToAa
MChbMeHHOE YBeJOMJIEHNE O Hauajie IesTeTbHOCTU
peNUTMO3HOM TPYIITIbI B OPraH, YIIOJTHOMOYEHHBIN
MIPUHMMATD pellleHl e O roCyIapCTBeHHOI
perucTpanum, To C aAMUHUCTPATUBHBIM VICKOBBIM
3asBJIEHMEM O 3aIpeTe AesTeTbHOCTU TaKOro
PEeUTMO3HOTO 00beAMHEHNS B CY, BIIpaBe
06paTUTHCS TTPOKYPOP.

AJIMUHMCTpPaTUBHOE MCKOBOE 3asiBJIEHNE B
OTHOIIIEHUY PETUTYO3HOI TPYIITIbI MOXKET ObITh






MOJaHO ITPOKYPOPOM paiioHa, a B OTHOILIEHUU
PEeUTMO3HOM OpraHu3alum - IPOKypoOpPoOM CyObeKTa
Poccuiickoit ®epepatiyy MO0 BhIIIECTOSIIMM
MIPOKYPOPOM.

CremyeT yUUTHIBATh, UTO YIIOJTHOMOYEHHBI OpraH He
HaJieJieH ITpaBoOM Ha obpalieHue ¢
aIMVUHMCTPATMBHBIM MCKOM O 3ampeTe esTeTbHOCTU
PEeUTYO3HO TPYIIIIBI.

OpraH MeCTHOTO CaMOyIIpaBIeHUsI, OIIpeessieMblii
yCTaBOM MYHMIIMIIAJIbHOTO 00pa30BaHMsI, TAKKe
HaJieJIeH ITPaBOM 00paTUTHCS B CYJ, C
aIMMHMCTPATUBHBIM MCKOM O JIMKBUI AU UJTU
3amnpere AesiTeIbHOCTU PeIUMTMO3HOM OpraHu3alun
WJIN PEIUTUO3HOM IPYIIITBI COOTBETCTBEHHO (CTAThs
17.1,yacTb 3 cTaTby 34, yacTb 2 cTaTby 43, cTaThst 44
denepasibHOTO 3aKOHA OT 6 OKTsI0pst 2003 1. N 131-
®3 "06 06X MPUHLIMIIAX OPTaHU3ALY MEeCTHOTO
camoyrtpasyeHus B Poccuiickoit @enepaunn”).

6. icxons u3 IyHKTOB 2 U 3 cTaTbhy 39, IyHKTA 4
craTtbM 41, myHKTAa 4 cTaTbhy 42 3aKOHA O
MOJINTUYECKUX MTAPTUSX C AIMUHUCTPATUBHBIM
JYICKOM O TIPUOCTAHOBJIEHUM IS TETbHOCTU U
JUKBUAALMY TTOJIMTUYECKOI apTuy BIipaBe
obpaTuThcss MunwocT Poccun.

C AIMMWHUCTPATUBHBIM MCKOBBIM 3asdBJIEHMEM O






IIPMOCTAaHOBJ/IEHUN OeATE/IbHOCTU WIN JIMKBUOALIUN
PETMOHAJIbHOI'O OTAECJIEHUS NI MHOTO CTPYKTYPHOIO

Mo/ipasie/ieHNsI TIOJUTUYUECKOV TapTUY BIIPaBe
06paTUTHCS COOTBETCTBYIOIIE TEPPUTOPUATIbHBIE
opranbl MuHiocta Poccum.

AJIMUHUCTPATUBHBIM OTBETUMKOM IT0 TAKUM JIeJIaM
SIBJISIIOTCSI TIOJIUTUYECKAs TTapTus, perMoHaJbHOe
oTAeNeHNe MOMUTUIECKOI MapTUn, MHOe
CTPYKTYPHOE IoApa3aeeHye MOJIUTUYECKOI TapTUn
COOTBETCTBEHHO.

B ciyyae, eciiu mepBUYHOE WJIM MEeCTHO€ OTIe/leHue
MOJIUTUYECKOV MapTUM He SIBJSIeTCS 0PUINIECKUM
JIUIIOM, B KaueCTBe aAMUHUCTPATUBHOTO OTBETUMKA
I10 ey BBICTYIIaeT COOTBETCTBYIOLee pPermoHalbHOe
OTZHe/IeHMe MOJIUTUIECKON IapTUX U
AIMUHUCTPATUBHBIN UCK MOIAETCS B BEPXOBHBIN CY/I,
pecITyo/IMKu, KpaeBoit, 06J1aCTHO¥ CyI, CyI Topoaa
(dbenepanbHOro 3HAUEHMS, Cy/l aBTOHOMHOJ 00/1aCTH,
CyJ aBTOHOMHOTO okpyra (ctatbs 20 KAC PO,
MOAIYHKT "T" MyHKTa 1 cTaTby 26, MyHKT 4 cTaTby 39
3aKOHa O MOIUTUYECKUX NapTUSIX).

7. C aIMMHUCTPATUBHBIM VICKOBBIM 3asIBJIEHMEM O
JUKBUIALMY TUOO 3amIpeTe AesTeTbHOCTU
00beIVHeHMs IPaKIaH B CBSI3U C OCYIIeCTBIEHMEM
TaKUM 00beIMHEeHMEM SKCTPEMUCTCKON WIN






TEPPOPUCTUUECKON AesATeTbHOCTY BIIpaBe
obpatutbces ['eHepanbHbBIN IPOKYpop Poccuiickoii

depepanuy 1160 TOTUMHEHHBI €My TTPOKYPOD
(4acTb 2 ctaTby 24 3aKOHA O IPOTUBOLEIICTBUN

TeppoOpU3MYy).

[IpaBoM 00paTUTHCS B Cy[I C TpebOBaHMEM O
JVKBUAALMY 0011[eCTBEHHOTO UJIM PEJIUTUO3HOTO
o0beqHeHNsI, MHOI opraHM3alum ambo o 3ampere
IesTeIbHOCTU OOIIeCTBEHHOTO MU PeTUTMO3HOTO
06beqMHeHMS, He SIBJITIOIErocs I0pUANYeCKUM
JIULIOM, 110 OCHOBAHMSM, IIPeyCMOTPEHHbIM
3aKOHOM O IIPOTUBOLEINCTBUM SKCTPEMU3MY, HapSILy
C TIPOKYPOPOM HazesneH Takke MuHocT Poccuu u ero
TeppUTOpUaIbHble OpraHbl (CTaThsd 9 3aKOHA O
MIPOTUBOLEMACTBUN IKCTPEMUCTCKON eI TeJIbHOCTH).

8. B ciiyyasx, mpegyCMOTPEHHBIX 3aKOHOM, C
aIMMHMCTPATUBHBIM MCKOBBIM 3asIBJIEHUEM O
JVKBUL AL MY HEKOMMepPUYeCKoil opraHu3aluy Brpase
00paTUTbCS ApyTrue opraHu3alum, HaJeleHHbIe
rOCyLapCTBEHHBIMY BJIACTHBIMU U MHBIMU
MyOMYHBIMY TTOTHOMOUMSIMNA.

Hamnpumep, bank Poccun Bripase npegbsBUTD B CY[
TpeboBaHMe O JIMKBUIAIUN TOTPEOUTETHCKOTO
KoomnepaTuBa (cTaTbs 6 PemepasbHOro 3akoHa oT 10
mionsg 2002 roga N 86-®3 "O llenTpasbHOM OaHKe






Poccuiickoit ®enepaunu (banke Poccun)”’, yactp 3
cratby 14 ®egepanbHOTO 3aK0HA OT 30 mekadbpst 2004

roga N 215-®3 "O >XUIUIIHBIX HAKOIUTEIbHBIX
KooIepaTuBax”, IIyHKT 3 ctaTby 31 @enepanbHOro
3aKkoHa oT 8 gekabps 1995 roga N 193-d3 "O
CeJIbCKOXO3SCTBEHHO Koomnepauyun”, IyHKT 9 4acTn
3 ctatby 5 ®enepanbHOro 3akoHa ot 18 uomnst 2009
roga N 190-®3 "O kpeguTHOI KOoomepauun").

9. C y4eToM IpaBui MOACYIHOCTHU
aIMUHUCTPATUBHOE MCKOBOE 3asiBJIEHNE O
MIPUOCTAHOBJIEHUM AeSITeIbHOCTHU, TMKBUAALVU WU
3aIpeTe OesITe/IbHOCTY 00beIMHEeHNS TPaKIaH
MOKET OBbITb ITOIMCAHO ITPOKYPOPOM,
IOJDKHOCTHBIM JIUIIOM MU PYKOBOOUTEIEM
COOTBETCTBYIOIIEro dhenepasbHOro
YIIOJIHOMOYEHHOTO0 OpraHa Jinbo pyKOBOAUTEIEM ero
TEepPUTOPUATBHOIO OpraHa.

Wcxomst 13 TOro, 4YTO YIIOJTHOMOUYEHHbIe OpTaHbl
MOTYT Y4aCTBOBATh B aMUHUCTPATUBHOM
CyIOTIPOU3BO/ICTBE Uepe3 MpeACcTaBUTEs, YKa3aHHOe
aIMMHMUCTPATMBHOE MCKOBOE 3asIBJIEHM e MOKET ObITh
MOATIMCAHO TaKUM MpeAcTaBUTeNeM (4acTb 8 CTaThu
54, craTtbs 55, myHKT 1 yacTtu 2 ctaThu 56, yacTh 4
cratby 262 KAC P®D).

10. CnenyeT uMeThb B BUAY, YTO YIIOJTHOMOUYEHHbI






OpraH BIIpaBe 00PaTUTHCS B CYJ, C
aIMMUHUCTPATUBHBIM VICKOBBIM 3asIBJIEHMEM O

MIPUOCTAHOBJIEHUY [ esITe/IbHOCTU ITOJIUTUYeCKO
MapTum, ee permoHaJIbHOTO OTAeJIeHUS VI UHOTO
CTPYKTYPHOTO IOJApa3zeeHys I10c/ie BbIHECeH S
OLHOTO IpenynpexaeHs B CIydyae HapyleHns
Koncturynuu Poccutickoi @enepanmiu,
(denepambHbIX KOHCTUTYI[MOHHBIX 3aKOHOB,
(benepanbHbIX 3aKOHOB, a B CJTyyae OCYyIL[eCTBAeHUS
JesiTeJIbHOCTH, IIPOTUBOpeYallleli IT0JI0KEeHNSIM,
LeIIM U 3a7jadyaM, IpegyCMOTPEeHHbIM YCTaBOM
TOJINTUYECKOI TapTUN, - IBYX NpeaylpeskIeHI,
€CJIM 9TU IpenyIpexxIeHns He OCIIapuBalTCs B CyZe
WV He TIPM3HAaHBbI CYyJ0M He OCHOBaHHbIMM Ha
3aKOHe.

AIMMHUCTpPATUBHOE MCKOBOE 3asIBJIeHME
(denepasbHOrO yIIOJTHOMOUYEHHOTO OpraHa MUJu ero
TEPPUTOPUATIBHOTO OpraHa O IMIPUOCTAHOBIEHUN
IesITeIbHOCTU MOJIMTUYECKON TapTum, ee
PerMoHaJIbHOTO OTIEJeHUS WX UHOTO CTPYKTYPHOT'O
rogpaseseHnst Tak)ke He MOXKeT ObIThb TTOIAaHO B CY/I
10 UCTEUEeHUS CPOKA YCTPaHEeHUS HapylIIeHU!,
YKa3aHHBIX B TaKMX MMPeaynpekaeHUs X (MOAIYHKT
"B" myHKTa 1 craTby 38, myHKTHI 1 1 3 cTaTbu 39
3aKOHa O MOJIUTUYECKUX MaPTUSIX).

Ecnu AIMUMHNUCTPATUBHOE MCKOBOE 3adBJ/IEHME U






IIPUJIOKEHHbIE K HEMY JOKYMEHTDBI HE COOEPKAT
CBedeHMI O BBIHECEHUU B aapec TIOJIUTUYECKOI

napTuu, ee perMoOHaJIbHOTO OTAeJIeHUSI UM UHOTO
CTPYKTYPHOTO ITO/Ipa3aeaeHus mpeaynpeskaeHnit oo
YCTpaHEeHUM HapyLIeHU, CyIbsi HA OCHOBAaHUM
rmyHkTa 8 yactu 2 ctatby 125, 9actu 1 cratbu 130,
nyHkTa 2 yactu 3 ctatby 262 KAC PO BbIHOCUT
orpeesieHre 06 OCTaBJIe€HUM TAaKOTO
aJIMUHUCTPATUBHOIO MCKOBOTO 3asIBJIEHUS Oe3
IBVKEHUS.

B ciyyae, korza 13 nmpeicTaBaeHHbIX JOKYMEHTOB
yCMaTpUBAETCs, UTO aMUHUCTPATUBHOE UCKOBOE
3asBJIeH)e O IIPMOCTAHOBJIEHUY IesTeIbHOCTY UIIN
JMKBUOALMY TTIOJAHO B ITIepUOJ, OCIIapyBaHUs
npenympexaeHus B Cy1e0HOM MOpsiaKe WM He UCTeK
CPOK, YCTAaHOBJIEHHDIN JJ151 YCTPaHeHM I Ha3BaHHbIX B
npeayrpexkaeHnn HapyuieHni, 1160 He BhIMOTHEHbI
yKasaHusl, Coiepskalyecs: B ornpeaeaeHuu Cyabu 06
OCTaBJIeHUM aJMVUHUCTPATUBHOIO UCKOBOI'O
3asiByieHMs1 6e3 IBVDKeHUsI, TaKoe 3asiBJieHNe opraHa
roCyapCTBEHHOM BJIACTU IPUMEHUTEJIbHO K ITYHKTY
44actu 1 crateu 129, myHKTY 2 yacT 3 cTaTtbu 262
KAC PO noajiexkuT BO3BpallleHUI0, TOCKOJIbKY He
COOGJTIOIeHbI YCJIOBUS TIPeIbSIBIEHNUS
aJJMMHUCTPATUBHOTIO MCKa.

11. Hanuune BCTYNIMBIIETO B 3aKOHHYIO CUITY






peiienus BepxoBHoro Cyma Poccuiickoii @enepanym
T10 ey O IPUOCTAHOBJIEHUY eI Te/IbHOCTU

MOJINTUYECKOI TTapTHM, ee perMoHaJIbHbIX
OTJleJIeHUI UM UHBIX CTPYKTYPHBIX MOJpa3 e 1eHuii
SIBJISIETCSI OCHOBaHMEM [J1s1 OTKa3a B MPUHSITUA
aIMMHMCTPATUBHOTO MCKa YITIOJJTHOMOUYEHHOTI'0 OpraHa
O MIPUOCTAHOBIEHUM AeSITEJIbHOCTY PETrMOHAIbHOTO
OTJleJIeHVS MJIM MHOTO CTPYKTYPHOTO MOApa3ae/ieHUs
9TO¥ XK€ MOUTUYECKOM napTum (IyHKT 4 yacTu 1
craTbu 128 KAC PO®).

12. CnemyeT MMeTb B BUAY, UTO ITpeaynpexaeHue
(mpencTaBieHNe) YIIOJTHOMOYEHHOTO OpraHa o6
YCTpaHeHUM HapylleHnl 3aK0Ha, a TAaKKe ero
pellieHNe O TIPUOCTAaHOBIEHUM OesITeTbHOCTU
00beIHeHMS IPaXKIaH MOXeT ObITh OCIIOPEHO B
CyneO6HOM TopsiiKe.

B CBSI3M € 3TUM IIpU HAIMYUM CBELeHUI O
HaxoXJeHU! B TPOU3BOJICTBE ITOTO MO0 APYTOTo
CyZa afJMMHUCTPATUBHOTO MCKOBOTO 3asiBIeHMs 00
OCIapy¥BaHMM YKa3aHHBIX IIPeNYIIPesKaeHUs
(TIpencTaBiieHNsT) MU pelleHus CyL, IPUMEHUTEILHO
K nyHKTY 4 yactu 1 crateu 129 KAC P® Bo3Bpaujaer
aIMMHMCTPAaTUMBHOE MICKOBOE 3asiBJIeHNe O
[IPMOCTAHOBJIEHUY OEATEeIbHOCTU WU JINKBULALUN.

13. O6parieHne yupeauTesis OpraHm3ain ¢






3asBJIEHMEM O ee IMKBUIALMM B OpraH, HaJe/IeHHbI
IPaBOM IPUHUMATh pellleHne O TOCYIapCTBEHHOM
perucTpaium, He TPeIsTCTBYeT IMIPUHSITUIO CYIOM
aIMUHUCTPATUBHOTO MCKOBOTO 3asIBJIEHUS
YIIOJIJHOMOYEHHOT'0 OpraHa uiu IMpoKypopa o
mukBupzanuu (cratbs 127 KAC PO).

B naHHOM cityuae cy[ B ITopsifke
aIMMUHUCTPATUBHOTO CYIOIIPOM3BOJCTBA TO/DKEH
MPOBEPUTH HAJIMUME UJIY OTCYTCTBME OCHOBAHMIA JIJIsI
JMUKBUIAIMY OpTaHMU3ALMM, Ha KOTOPbIE CChLIAeTCS
YIIOJTHOMOYEHHBI OPTaH MU IIPOKYPOP.

14. Cyxn o xomaTainCTBy aiMUHUCTPATUBHOTO UCTIIA
IIpY MOATOTOBKE Jiefia K CyJIeOHOMY pa30ypaTebCTBY
paspeiiiaeT BOIPOC O IpUMeHeHUM Mep
MpeABapUTeIbHO 3aIUThI 110 AAMUHUCTPATUBHOMY
MCKY O IIPMOCTAaHOBJIEHUM, TMKBUAALUA UJIN 3a1IpeTe
IesiTeIbHOCTU (ITYHKT 8 yactu 3 crtatbu 135
Kogekca).

[Ipy 3TOM CleyeT yYUThIBATh, YTO 3aKOH
IpeaycMaTpyUBaeT MCUePIIbIBAOLIMI [IepeyeHb Mep
IpeBapUTeIbHOM 3a1IUTHI 110 JAHHBIM
aIMMHMCTPATUBHBIM MCKaM (4acThb 2 ctatoy 263 KAC
PD).

O6paTuTh BHMMAaHMe, YTO IPUMEHEHVE Mep
TpeIBapUTEIbHON 3aIIUThI TO/DKHO OBITH






COpa3MepPHO IIPpeabABIAEMbIM dIMMUHNCTPATMBHBIM
MCKOBbIM Tpe6OBaHI/I$[M, d TaKXKe YUYUThIBATDb

MoCJIeACTBUS UX IIPYMEHEeHMN .

B yacTHOCTHU, TPUOCTAHOBJ/IEHME JIESITE/IbHOCTI
00beIVHEeHMs IPaKIaH BlIeveT 3arpeT Ha
OpraHM3aluio 1 MpoBeieHe coOpaHnit, MUTUHIOB,
IeMOHCTpaIuii, MeCTBUI, TMKeTUPOBAHUN U MHBIX
MAaCCOBBIX aKLUii UM ITyOIMUHBIX MEPOTIPUSTHUIA,
MIPUHSITYE YIACTHUSI B BBIOOPAX, MCIIOJIb30BaHMeE
6aHKOBCKMX BKJIaIOB (CTaThs 43 3akoHa 00
0011IeCTBEHHBIX 00beAMHEeHNSIX, cTaThbs 40 3aKOHA O
MOIUTUYECKUX TTAapTUSIX, cTaThs 10 3aKoHa 0O
MPOTUBOIENCTBUM IKCTPEMUCTCKOI A esITeIbHOCTH).

OpHako Takasi Mepa IpeBapuTeIbHON 3alUThI He
MOXKeT OBITh ITPMMeEHEeHa, eC/I OPTaHOM 3asIBJIEHO
TpeboBaHMe O TPUOCTAHOBIEHU M AESTENbHOCTH,
MOCKOJIbKY MHOE 03Havaso 6bl hakTuyeckoe
yIOBJIETBOPEHME AAMUHUCTPATUBHOTO MCKA 10
MIPUHSITHS CYAeOHOTO pelleHus.

Cyp, He nyieH BO3MOKXHOCTY 3alIPETUTD
00beMHEeHNIO TPaKJaH COBepIIaTh OJHO MU
HECKOJIbKO Ha3BaHHBIX BBIlIE eViCTBUI (ITYHKT 4
vactu 2 ctatbhu 263 KAC PO).

[Ipy IpUHATUM MePbI MTPeIBapUTENTbHO 3aIIUTHI B
BUJIE IIPMOCTAHOBJIEHMS IeSITeIbHOCTU






COOTBETCTBYIOIIEro 00beIMHEHMS IPAKIAH VI TIPU
3arpeTe COBEPIIEeHMSI UM KOHKPETHBIX IeCTBUI Cy/I

He BIIpaBe pacpOCTPaHUTh TaKue Mepbl Ha pacueThbl
00beaMHEHMS TPAKIAH 110 X03SI1ICTBEHHOM
IesiTeTbHOCTU U TPYZOBBIM IOTOBOPAM,
BO3MeEIIeHNIO YOBITKOB, TPUUMHEHHBIX UX
IeiCTBUSIMM, YIIJIaTe HAJIOrOB, COOPOB U MITPadoB
(craThs 43 3aKOHA 00 0OIIIECTBEHHBIX
00beVHEHUSX).

ApecT Ha MMYILECTBO HA/IaraeTcs CyIOM ISt
obecrieueHns afMUHUCTPATUBHOTO MCKA O
JMVKBUOALMY, B TOM UYMCJIE B 1[eJIIX 0becreyeHust
COXPaHHOCTU MMYIIECTBA, MO/IeXKallero
obpaleHunio B CO6CTBEHHOCTb Poccuiickoit
demepalinm 110 ejiaM, CBI3aHHbBIM C ITpU3HAHMEM
06beaVHeHs TPaKAaH SKCTPEMMUCTCKIM.

OrnpenesieHre 0 TpUMEHEHUM Mep MpeaBapUTeIbHOM
3aIMThI UCIIOJHSETCS 10 MpaBUiaM IJIaBbI 7
Kozekca.

15. O BpeMeHM U MeCTe pacCMOTPEHMUSI
aJIMMHUCTPATUBHOTO /e/ia O MPUOCTAaHOBIEHUN
IesITeIbHOCTU, TMKBUO ALY WU 3aTIpeTe
JIesITeIbHOCTY M3BEIalTCs afMUHUCTPATUBHBIN
UCTelLl ¥ PYKOBOASIIMIT OpraH, pyKOBOAMUTEIb MUJIN
MpeACTaBUTeNb AAMUHUCTPATUBHOTO OTBETYMKA.






Eciu MmecTo HaxoxkaeHMsl Ha3BaHHbBIX DYKOBOIMIIETO
OpraHa, pyKOBOAUTEJISI MJIN ITPpEeaACTaBUTEIA

HeM3BeCTHO, Ha OCHOBAHMM OTIpeiesIeHUsI Cyaa
M3BelIeHNe O BPEMEHM ¥ MeCTe PaCCMOTPEHMS
JaHHOTO JieJIa B CPOK He IMO3Hee IeCSITH THe 10
IIHSI CyIeOHOTro 3acelaHMs pa3MellaeTcst Ha
obuimanbHOM caiite MuHocta Poccun, ero
TepPUTOPUATBHOTO OpraHa.

ITpu onipenenennu [IpaBuTeibCTBOM POoCCuiickoii
@enepaiyy obULIMATBHOTO IePUOIUYECKOTO
M3JaHus JaHHOe M3BellleHe TaKkke MyOInKyeTCs B
9TOM Me4YaTHOM M3aaHuu (4acTb 1 ctaTby 133, 4acTb
3 cratbu 263 KAC PO).

MecTo HaXOKAeHMs Ha3BaHHbIX BBIILIE JIUI] CUUTAETCS
HEU3BECTHBIM, B YACTHOCTH, €CJIY €TI0 PYKOBOM I
OpraH, pyKOBOAUTEJIb, IIPEICTABUTEb OTCYTCTBYIOT
T10 a/ipecy, yKkasaHHOMY B EIVHOM rocyiapCcTBeHHOM
peecTpe IpUINIECKUX JINII, 1160 afpec He yKa3aH B
yBeIOMJIEHUM O Hauajie JesTeIbHOCTY PeIUTMO3HOM
TPYTIIIbI WJIM TaKO€e YBeAOMJ/IEH)E He TTOJaHO, a TaKKe
B CJIy4asix, KOTAa KON aAIMUHUCTPATUBHOIO
JMICKOBOTO 3asIBJIEHVsI, HaIlIpaB/IeHHas1 06'beITHEHUIO
IpakIaH aJMMHUCTPATUBHBIM UCTIIOM, BO3BpallieHa
T10 MICTeYEHUM CPOKA XPaHEeHMS VI B CBI3U C
BBIOBITMEM aJipecaTa.






PasmMmelieHye u3BelieHs 0 MeCcTe U BpeMEHU
paCcCMOTpeEHMS de/ia YKa3aHHbIMU criocobaMu He

OTMeEHSIET 00SI3aHHOCTH CYZa 10 HAIlpaBJIeHUIO
CyIeOHOTO M3BEIIeHNs 110 TOC/IeAHEMY M3BECTHOMY
Cyoy MeCTy HaXOoxXaeHMsI 00beqMHeHNs TpaskAaH, a
TaKKe KoMUY aJJMUHUCTPATUBHOTO MICKOBOTO
3asiBJIEHMSI ¥ TIPUIOKEHHBIX K HEMY IOKYMEHTOB,
KOTOpbIE CUMTAIOTCSI OCTaBJIE€HHbIMU
aJIMUHUCTPATUBHOMY OTBETUMKY IIPUMEHUTEJIBHO K
cratbe 165.1 'K P® (uacTb 4 craTtbu 2, cTaThst 102,
yacTb 3 ctaTbu 135 KAC PD).

CnenyeT MMeTb B BUJLy, UTO 005S13aHHOCTb I10
IIOKa3bIBaHUIO UCIIOJIHEHMS Olpefe/ieHMsI CyLa O
pasMelleHuy U3BeleHNs Ha caiiTe
YIIOJIHOMOYEHHOT'0 OpraHa BO3JIaraeTcsl Ha JaHHbBIN
OpraH, KOTOPbIN AOJIKEH NPeCTaBUTh CBEAEeHMS O
pa3MellleHuM yKa3aHHO nHdopMalum (Hapumep,
pacrneuaTka c caira) (cratbs 16 KAC PD).

16. B ciyyae, ecsivt ripu paspenieHumn
aIMUHUCTPATUBHOTO Jejia O TUMKBUIALUU UIU
3ampeTe IesITeTbHOCTY 00beIMHEHMS] IPasKAaH OymeT
YCTaHOBJIEHO, UTO MpeayIpexaeHne
(mpencTaBieHue) 00 yCTpaHeHMM HapyIIeHii 3aK0Ha
OCTIOpPEeHO 00beAMHEHMEM T'PasKIAH U pelleHue 10
JaHHOMY BOIIPOCY He MPUHSTO, CYJ IPUMEHUTEbHO
K IyHKTY 3 yactu 1 cratbu 196 KAC P® ocrasiser






AIMMWHUCTPATNUBHOE MCKOBOE 3ad4BJ/ICHUE oe3
pacCMOTpeEHMS, ITIOCKOJbKY aIMMHNUCTPATUBHBIM

MICTLIOM He COOJTIOeHbI YCJIOBUS IJIS1 TTOAAum
aIMMUHMCTPATUBHOIO MCKa.

17. IIpy HanmM4YMy OCHOBaHUI, IIPeLyCMOTPEHHBIX B
yactu 7 ctatby 150, ctathe 291 KAC PO,
aIMMHMCTPATUBHOE [1€J10 O IIPUOCTAHOBJIEHUNA
IesITeIbHOCTU, TUKBUO ALY WU 3aTIpeTe
JesTeIbHOCTY 00beIHEHNS IPakaaH MOXKeT ObITh
pPacCMOTPEHO B MOPSIZIKE YIIPOILeHHOTO
(IMCbMEHHOT0) IPOMU3BOACTBA. [Ipy 5TOM pelieHne
110 TAKOMY ey TOJIKHO COOTBETCTBOBATh
TpeboBaHMUAM cTaThby 264 Kogekca.

18. CnenyeT yuuThIBaTh, YTO pPeLIEHNE O
MIPUOCTAHOBJIEHUU IesITEIbHOCTY MTOIUTUYECKON
MapTUN, ee PerMOHAIIbHOTO OTHeJeHNUST UJIU UHOTO
CTPYKTYPHOTO TTOApa3aeaeHus MOXKeT ObITb IPUHSTO
TOJIBKO CYJOM 110 OCHOBAHMSIM, YKa3aHHBIM B CTaThe
39 3akoHa O MOJUTUUECKUX TapTUSIX.

PerieHye o MpMOCTaHOBIEHUM JeSTeIbHOCTU UHBIX
o0beaHeHNI TpaXkiaH MOKET ObITh IIPUHSITO, B TOM
Yycjie COOTBETCTBYIOIIVM YITOJTHOMOYE€HHBIM
OpraHOM WJIM TIPOKYPOPOM.

19. JIuxkBuganms yuyacTBYIOIIE B M30MpaTeIbHOIM
KaMITaHUU TIOJIUTUYECKOI TTIapThUu, ee






PETMOHAJIbHOTI'O OTACJIEHUS NI MHOTO CTPYKTYPHOI'O
rnoapasaejeHnd Co JHA O(bI/IIJ,I/IaJ'IbHOI‘O

ONyOIMKOBAHMS PelleH)s] O Ha3HAaYeHU
(TpoBeieHNM) BIOOPOB U A0 JHS OPUIIMATbHOTO
Omy6/IMKOBaHMS Pe3Yy/IbTaTOB YKa3aHHbBIX BBIOOPOB
BO3MOSKHA TOJIBKO B CJTyYae OCYIIeCTBIeHMS UMU
AKCTPEMMCTCKOM IeSITeTbHOCTH.

Eciiu 6yeT ycTaHOBJIEHO, UTO pellleHe CyAa MOKeT
MOBJIUSITh HA X0, U36MpaTebHO KaMITaHUU, CY/
MPUBJIEKAET K YUYaCTUIO B JieJie B KaueCTBe
3aMHTePeCOBaHHOIO JIX1A COOTBETCTBYIOLIYIO
n36mMpaTtenbHy0 Komuccuio (ctathbst 47 KAC PO,
MYHKT 1 cTaThy 9, MyHKT 6 cTaTbu 41, MyHKT 5 cTaTh
42 3akOoHa O NMOJUTUYECKUX MMAPTUIX).

20. IIpu paccMmoTpeHUM Aejia O TUKBUSALUAYN UIIN
3arpeTe aesiTeJIbHOCTY 00beAMHEHMS TPakaaH CY,
OlleHMBaeT 060CHOBAHHOCTD ITpeIypexXaeHUs
(mpencTaBieHus) 06 yCTpaHeHMUM HapYIIeHU
3aK0Ha, a TaKXe pelleHMs] yIIOJTHOMOYEHHOI0 OpraHa
O TIPMOCTAHOBJIEHUN [AeSATEIbHOCTU, €CJIV OHU He
ObLIM paHee OCIOPEeHbI AIMUHUCTPATUBHBIM
OTBETUMKOM B Cy/IeOHOM TTOpsIIKe.

BerymnuBiiee B 3aKOHHYIO CUITY pellieHue Cya o
aIMMHUCTPATUBHOMY JIeJIy O IIPMOCTAaHOBJIEHUA
IesiTeTbHOCTM TTOUTUIECKOV TTapTuu, ee






pPEeTrMOHAaJIbHOI'O OTAECJIEHUS NI MHOTO CTPYKTYPHOI'O
rnmoapasnoejeHuns, a TakKe pelieHmne cyaa, KOTOPpbIM

MPM3HAHO 060CHOBAHHBIM ITPeAYIIpEXIeHNEe
(mpencTaBieHue) 00 yCTpaHeHUM HapyIlleHii 3aK0Ha
160 pellieHKe YIIOJTHOMOYEHHOT0 OpraHa o
IIPUOCTAHOBJICHUY eSITe/IbHOCTYU, UMEIOT
NperauIalbHOe 3HaueHye 10Jis Cya,
paccMaTpuUBaKLIero aAMUHUCTPATUBHOE [IeJI0 O
JMVKBUL QUMY VU 3alIpeTe NesTeIbHOCTU
0o0beqHeHMs TPaskIaH.

YcTaHOB/IEHHbIE TAKMMU CyLeOHBIMY pelIeHNSIMU
00CTOSITETbCTBA He HY)KJIAI0TCS B JOKa3bIBAHUY
(gactb 2 cratey 64 KAC PD).

21. Ilpenynipexxaenue (npencTaBieHnue) o
HapylIeHUN 3aKOHA, BbIHECEHHOE YITOJTHOMOYEHHBIM
OpraHOM MU IPOKYPOPOM, HATIPABJISIETCS
aIMUHUCTPATUBHOMY OTBETUYMKY I10 afpecy,
yKazaHHOMY B EIVHOM rocygapCTBEHHOM peecTpe
IOPUANYECKUX JINLL, BKIIOYas afpec 3JIeKTPOHHOM!
TOYTHI.

[IpenynpexneHue (IpencTaBieHne) O HApyIIeHUA
3aKOHA, BbIHECEHHOE MIPOKYPOPOM, HATIPABJISIETCS
0011eCTBEHHOMY MJIM PEIUTHMO3HOMY 00beIVIHEHNIO,
He SBJISII0IIEMYCST OPUANYECKUM JIUIIOM, T10
azpecam, yKa3aHHBIM B YBeJIOMJIEHUM O Hayaje






JeATe/IbHOCTU TaKOoro O6’be,£LI/IHEHI/IH, oo npun
HEBBIINIOJITHEHUU UJIN OTCYTCTBUU 00s13aHHOCTH

YBEIOMUTDb O HaUasIe IesiTeJIbHOCTY - T10 MeCTY
HaxoXmeHus (ITpeObIBaHMST) €e PYKOBOIUTEIIS.

VKasaHHbIe nIpeaynpesxkaeHus (IpencTaBaeHns)
CUMTAIOTCS TOCTaBJIE€HHBIMM 00beIMHEHMIO TPAKIaH,
KOrJIa 10 06CTOsITe/IbCTBAM, 3aBUCSIIMM OT HETO,
npenyrpesxkaeHue (MpecTaBieHne) He ObUIO eMy
BpYy4YeHO Win 06beMHeHMEe He 03HAaKOMMIIOCH C
npenyrnpexneHmneM (mpencraBieHneM) (IIyHKT 1
cratby 165.1 'K PO, moamyHKTsI "B", "B.1" mmyHKTa 1
CTaTby 5, MOAMYHKT "M" MyHKTa 7 cTaThy 7.1
®enepanbHOro 3akoHa ot 8 aBrycra 2001 roga N 129-
@3 "O rocygapCTBEHHON perncTpanum pUgndecKmx
JIALL VI MUHOVBUYAJIbHBIX IIpeAIpUHMMAaTeIeNn ",
ITYHKT 2 cTaTby 7 3aKOHA 0 CBOOO/Ie COBECTH).

22. Ilpu mpoBepke 060CHOBAaHHOCTU
npenyrpexmaeHus (peacTaBieHns) 06 ycTpaHeHUN
HapylleHui1 3aKOHa U (UJIn) peleHns o
IIPUOCTAHOBIEHUY eI Te/IbHOCTY, BbIHeCeHHbIX
YIIOJITHOMOYEHHBIM OPraHOM WU IIPOKYPOPOM B
agpec o6beqMHeHNs TpaskIaH, KOTopbie He ObLIn
OCTIOpEHBI B CyJIeOHOM TTOPSIAKe, TOMMUMO OCHOBAHM
MX BIHECEHMSI HEOOXOAMMO MPUHUMATh BO
BHMMaHMe YCTaHOBJIEHHbIE YII0JTHOMOYEeHHbIM
OpraHoOM WJIM IIPOKYPOPOM CPOKU AJ1s1 YCTPAHEHUS






TaKMNX HaPYHIEHI/Iﬁ.

Takue CpOKM LOJKHBI COOTBETCTBOBATh Pa3yMHO
oIrpeieJieHHO} BO3MOXXHOCTY aAMUHUCTPATUBHOTO
OTBETUYMKA BBIMIOJIHUTD TPEOOBAHUS
npeayrnpexaeHus (MpeacTaBaeHNs) U He MOTYT ObITh
MeHee CPOKOB, YCTAHOBJIEHHBIX 3aKOHOM.

B yacTHOCTH, YKa3aHHBI B BLIHECEHHOM B aJipec
PeUrMO3HOT0 00beAMHEHMS, PETMOHATbHOTO
OTJeIeHUS TIOIUTUYECKO MapTUM MU MHOTO
CTPYKTYPHOTO MoApa3zeieHns MOAUTUYeCKoi
MapTum JIMb0 APYroro o61IeCTBEHHOTO 00beAMHEHMS
WM HEKOMMePUYeCKOii opraHu3anum
npenynpexaeHun (mpencraBieHn) CPOK He MOKeT
OBITH MEeHee OJJHOTO MecCsIia, B aipec MOJIUTUIECKOMI
MapTuM - He MeHee ABYX MeCs1ieB, B cjiyyae
BbIHECEHMSI TIPeYIIPEsKIEeHNST 00 YCTpaHEeHUY
HapylIeHM1 3aKOHOATebCTBA O MPOTUBOIECTBUN
9KCTPEMMCTCKOI AesITeTbHOCTU - He MeHee JIBYX
MecCsI1eB CO AHS BbIHECEeHUS MpeaynpeskaeHns
(MOAMyHKT 5 myHKTa 5 cTaThu 32 3aKOHA O
HeKOMMepUeCKIX OpraHmU3aIusIx, MyHKT 5 yacTu 2
craTby 38, cTaThs 42 3aKOHA 00 00OIIECTBeHHbBIX
00beIMHEeHSX, ITYHKT 4 cTaThy 25 3aKOHA 0 CBOOOIE
COBECTHU, ITyHKTHI 1, 2 cTaThy 39 3aKOHA O
MOJINTUYECKUX MapTUSX, CTaThs 7 3aKOHA O
MIPOTUBOLEMCTBUN IKCTPEMUCTCKON eI TeJIbHOCTH).






23. CynoM IpoBepsieTCs TOKAECTBEHHOCTD
OCHOBAHMIA [JIS1 TPMOCTAHOBJIEHMUS IeSITEJIbBHOCTH,

YKa3aHHbBIX B PEIIeHNY YITOJITHOMOUYEHHOTO OpraHa, u
06CTOSITETbCTB, HA3BAHHBIX B IIPeAYIIPeKIeHNN
(mpencTaBieHUM) 00 yCTpaHEeHUM HapYIIeHU
3akoHa. O0beVHEHME IPAKIaH HE MOXET ObITh
JMKBUAMPOBAHO B CBSI3U C HEYCTPAHEHMEM
HapylIeHMi 3aKOHA B CPOK, YKa3aHHBII B PellleHUN
YIIOJIHOMOYEHHOTO0 OpraHa O MPMOCTaHOBIEHUY, eCIU
OCHOBAHMSMU IJIS1 TPMOCTAHOBJIEHUS I€SITEIbHOCTY
MTOCTY>KVMJIY HapyIlleHusI, Ha KOTOpbIe
YIIOJTHOMOYEHHbBI OpraH B MpeayIpeskIeHUN He
CCBIJIAJICSI MU KOTOPbIe BO3SHUKIIM T10CJIe BBIHECEHUS
npenymnpexnaeHus (MpeacTaBaeHus).

CnemyeT yYuThIBaTh, UTO IIPU OCYIIECTBIEHUN
KOHTPOJIS 3a peasu3aliieil BIacTHbIX TpeOoBaHMit
YIIOJIHOMOYEHHOTO OpTaHa Cy/i He BIIpaBe
CaMOCTOSITETbHO M3MEHSITh ITPaBOBbI€ OCHOBAHMS
aIMMHMCTPATUBHOIO MICKOBOTO 3asIBJIEHMS,
HampuMep OIpeeisiTh HapylleHUs Kak rpyobie u
(M) HeOTHOKpATHbIE, €C/IY YITOJTHOMOYEHHbBI
OpraH MX TaKOBBIMM He paclieHMBaj (4acTh 1 cTaThu
46 KAC PO).

VimeB1IMe MeCTO HapylLleHMs 3aKOHa, He YKa3aHHbIe
B IIpenyIpexaeHny (IpefcTaBjieHnn), HO Ha3BaHHbIe
B pellleHU! O IIPMOCTaHOBIEHU M, HE MOTYT ObIThb






KBaIMGULMPOBAHBI CYJOM KakK HEOJJHOKPATHbIE U
(unn) rpyOble HapyIIeHWsI, eC/IX OpraH He MPUBOAWII

X B KQUeCTBe CaMOCTOSITe/IbHOTO OCHOBAHUS 1S
JIMKBUI AN,

Ecny B aiMMHUCTPATUBHOM MCKOBOM 3asiBJIEHUU
YIIOJTHOMOYEHHBIM OPraHOM YKa3aHO HeCKOJIbKO
OCHOBAHMIA IJIs1 IMKBUIALIMM UJIU 3ampeTa
JIesITeIbHOCTU 00beIVHEHNS TPaKIaH,
000CHOBAHHOCTH KaXKJIOT0 U3 HUX JO/DKHA OBITh
MpoBepeHa Cy/10M.

24. Cratbst 61 TK PO ycTraHaB/IMBaeT 00IIye
OCHOBaHMs IS IMKBUIALMM I0PUAMUECKUX UL, B
TOM YJCJIe HEKOMMEPUECKUX OPraHmu3anmit, u
OTHOCUT K HUM:

MpMU3HaHMe TOCYNapCTBEeHHOV perucTpanmun
I0PUIMYECKOTO INLA HeleJiICTBUTeNbHOM, B TOM
yycyie B CBSI3U C NOMYIIeHHBIMMU [IPU €T0 CO3JaHUN
rpyoBIMYM HAPYIIEHUSIMU 3aKOHA, €CJIU 3TU
HapyllleH!s HOCST HeYCTPaHMMbIi XapakTep;

OCYIIIeCTBJIEHN e PUANYECKUM JIUITOM
IesTeIbHOCTH, 3aIIpellleHHOM 3aKOHOM, JINO0 C
HapyueHneM KoHctuTyim Poccuiickoin

denepartiyin, 1160 ¢ IPYTUMU HEOTHOKPATHBIMU VTN
rpyObIMM HapYIIEHUSIMM 3aKOHA WJIM MHBIX TTPAaBOBBIX
AaKTOB;






OCyIIlecTBIeHMe OOIeCTBeHHO OpraHu3aluei,
PEeIUTMO3HOM OpraHu3alueii 1esTeJlbHOCTH,

MPOTUBOpeYalleli yCTaBHBIM 11eJISIM TaKUX
opraHmu3aluii, a Takke MHble OCHOBAHMS,
rpeaycMOTpeHHbIe peepaqbHbIMM 3aKOHAMM.

B wacTHOCTH, TaKMe OCHOBAHMS MMPeIyCMOTPEHBI
craTbelt 18 3akoHa 0 HEKOMMepUYeCKuX
OpraHu3alusix, cTaTheli 44 3aKoHa 00 001IeCTBEHHBIX
00beAMHEeHMsIX, CTaTbIMM 7, 9 3aK0HA O
MMPOTUBOEMCTBUM SKCTPEMUCTCKON AesITeIbHOCTH,
craTbelt 24 3aK0HA O IMMPOTUBOAENCTBUU TEPPOPUIMY.

OG61iye OCHOBAaHMS IJ1s1 IMKBUIAIMM ITOJIJI€XKAT
MIPUMEHEHMIO VICXO/ISI U3 0COOeHHOCTe
OpraHM3alOHHO-TIPAaBOBBIX (OPM HEKOMMeEpPUECKIUX
OpraHu3aluii, yCTaHOBJIEHHBIX CIIeLMaIbHbIMU
3aKOHaMM (HaIrpumep, MyHKT 9 cTaTby §, IIyHKT 2
ctatby 14 3akKoHA 0 CBOOO/E COBECTH, TYHKT 3 CTAaThy
41, myHKT 3 cTaTby 42 3aKOHA O MOJIUTUIECKUX
apTUSX).

JesiTenbHOCTh 00IeCTBEHHBIX U PEIUTMO3HBIX
00beIVHEeHNI, He SBISIOINXCS I0PUIUIECKUMU
JIULIAMM, MOKET OBITh 3aIlpeleHa 0 OCHOBAHUSIM,
MpeIyCMOTPEHHBIM 3aKOHOM JIJIsl IMKBUAALINA
IOPUINYECKUX JIAII, C YYETOM ITOJI0KEHMIA
(enmepambHOrO 3aKOHA, PETYAMPYIOIIETO






0COOEHHOCTH CO340aHNAd, IIPaBOBOTO ITOJIOKEHM NN
OesATeJIbHOCTU YKa3aHHbBIX O6'be,H,I/IHEHI/II‘/JI.

Hcxops 13 0C0O6@HHOCTel CO30aHms ¥ IIPaBOBOTO
IIOJIOSKEHMSI PeJIUTMO3HOI IPYIIIIbI, 3aKPEIJIEHHOIO B
3akoHe 0 cBO6O/Ie COBECTH, HEYBeIOM/IeHNE O Havasie
ee eATeIbHOCTM CaMO I10 cebe He MOKeT SIB/ISIThCS
OCHOBaHMeM JJIs1 3a1peTa JesTeTbHOCTY TaKoii
TPYIIIIBI.

25. OcHOBaHMEM [IJ1 TMKBUIAIIMY UM 3a1peTa
JIesITeIbHOCTY 00beIVIHEHNS TPaKIaH SIBJISETCS
HapyllleHMe UM IIpaB U CBOOO YeioBeKa 1
rpakJaHuHa, rapaHTUPOBAHHbBIX OOIeTPMU3HAHHBIMU
MPUHIUIIAMY M HOPMaM¥ MeXKIyHapOJHOTO IIpaBa B
cooTBeTcTBUMU ¢ KoHCTUTYLIMEN POCCHIICKO
denepaliiy (HaIpuMep, CKIIOHEHME K CaMOYOUIACTBY,
ITOCSITATe/IbCTBO Ha JIMUYHOCTD (CTaThs 44 3aKOHA 06
00I1IeCTBEHHBIX 00beAMHEeHNSIX, CTaThs 14 3aKOHA O
cBOOOME COBECTM).

26. IToCcKOJIBKY 3aKOH He YCTaHABJIMUBAET IepeyeHb
rpyObIX HapyllleHWii, OlleHKa TOTO, SIBJISIeTCS JIU
IOMyIeHHOe 00 beIMHEeHVEM I'PaKIaH HapylIeHue
3aKOHA IPYOBIM U BJIEKYIIVM JIMKBUIAIIAIO MO0
3arpeT JesTeTbHOCTU 00beIVIHEeHMS IPakIaH,
OCYLIECTBIISIETCS CYyIOM.

B kauecTBe rpy6oro HapyuleHus 06beIMHEHEM






rpaxngad Kouctutyuuu Poccuiickoin @enepauun,
(denepasibHbIX KOHCTUTYIIMOHHBIX 3aKOHOB,

(enepanbHbIX 3aKOHOB MUJIM MHBIX HOPMATUBHBIX
MPaBOBBIX aKTOB MOTYT ObITh pacileHeHbI IeMCTBUS,
HarmpaBJ/ieHHbIe Ha OTpullaHMe PyHIaMeHTaTbHbIX
IeMOKpaTUYeCKUX MIPUHIIUIIOB, TIpaB UM CBOOO/,
npusHaHHbIX KoHcTuTynmeir Poccuiickon
demepatyu, 06IIEITPU3HAHHBIMY TPUHIUIIAMM U
HOpMaM¥ MeXIYHapOL4HOIO IpaBsa,
MeXXIyHapoOHbIMU AoroBopaMu Poccuiickom
@enepanyn, pemepaabHbIMU 3aKOHAMMU U MHBIMU
HOPMAaTUBHBIMM IPABOBBIMM aKTaMM, HA IPOMAaraHay
BOJIHBI JIMOO Ha pa3kKUraHyue HallMOHAJIbHOIA,
PaCcoBOVi MU PEIUTMO3HO HEHABUCTHU, TIPU3BIBBI K
IVUCKPUMMHALIUY, BpaXkKAe MM HACUJIUIO.

I'pyObIM TaKKe SIBJIIETCSI HapyIlIeHe, KOTOPOoe
CO3[IaeT peaIbHYIO0 YTPO3Yy UM ITOBJIEKJIO
MIpUYMHEHMe Bpea KI3HY, 3I0POBbIO IPakaaH,
OKpYKaloleii cpee, 0611eCTBEHHOMY ITOPSIIKY U
6€e30MacHOCTH, COOCTBEHHOCTH, 3aKOHHbBIM
9KOHOMMYECKMM MHTepecam hu3ndIecKux 1 (UIn)
IOPUINYECKUX JIUIT, OOIIeCTBA 1 roCyaapCTBa.

K rpyObIM cieyeT OTHOCUTD HapYIIeHUsI, KOTOpbIe
BJIEKYT HEBO3MOXXHOCTH UX YCTPaHEHMSI 3aKOHHBIM
crioco6oM. Hammpumep, HEBO3MOXKHOCTb ITPUHSITUS
pelieHus: B MOpsiiKe, yCTAHOBJIEHHOM






yupeanTeJIbHbIMU JOKYMEHTAMMN.

B wacTHOCTHU, TPYOBIM HapyLIeHMEM SIBJISIETCS
HEeCOOTBETCTBME 3asIBJIEHHOI TepPUTOPUATbHOIM
chepe meaTeIbHOCTY 00beMHEeHUS TPaskKIaH;
MCIIOIb30BaHMe 00beIMHEHMEM TPaKIaH B CBOEM
HaMeHOBaHUM HaMMeHOBaHMIi OpraHOB
rocynapCTBeHHOI BJIaCTU, MECTHOTO
caMoyTIpaB/iIeHN s ; OKa3aHMe 00'beITHEHMEM TPaskaaH
yCIIyT 6€3 MoTyYeHMs] COOTBETCTBYIOIIE JINIeH3UU
(ctatbst 14 3akoHa 06 061IECTBEHHBIX 0OBEIMHEHMSIX,
vacTb 1 cratbu 12 @emepasbHOTO 3aKOHA OT 4 Mast
2011 roga N 99-®3 "O nuileH3MPOBAaHMUM OTAE/TbHBIX
BUOB JesaTeabHOCTU ", cTaTbu 9 1 19 3akoHa o
CBO0OOIE COBECTH).

27. HeogHOKpPaTHBIM HapyllleHMEeM SIBJISIETCS
coBepIileHNe 00'beIHEHNEM TPaXKIaH IMocIe
BbIHECEHMS B ero azipec IpenyrnpesxxaeHus
(mpencTaBieHus) 06 yCTpaHeHMM HapyIIeHM 3aKoHa
QHAJIOTMYHOT'O UJIX MHOT'O HApyLIeHUSs
JIeJICTBYIOLLero 3aKOHOLaTe/IbCTBA.

HQYCTpaHeHI/Ie paHee BbISIBJIEHHOI'O HAPYIIEHNS He
06pa3yeT HEeOOHOKPATHOCTU HE3aBUCMMO OT
OJINTEJIbHOCTM TaKOIO0 HEYyCTPpaHEHMSI.

CBe,E[eHI/IH (0) (baKTaX, Ha OCHOBE KOTODPBIX CyI
YCTaHaBJ/IMBAE€T HaJIMuMe UJinm OTCYyTCTBUE






HEeOOHOKPATHOCTU HaDYIHEHMﬂ, MOTYT COOepP>KaTbCA
B IIOCTAHOBJIEHUH I10 OEJIy 00 AIMMHUCTPATUBHOM

MIpaBOHAPYIIEHNY, IPUTOBOPE MU PELIeHUM CYIa,
MIPUHSITHIX B OTHOIIIEHY JINII, CBSI3aHHBIX C
IesTeIbHOCThIO JAHHOTO 00beIMHeHNSI TPaXKJaH, a
TaKKe B aKTax MHBIX OPTAHOB.

28. TTox, cucTeMaTUYECKUM OCYIIECTBIEHMEM
IesTeIbHOCTH, IPOTUBOPEYaleif yCTaBHbIM LIeJISIM
00beVHeHMs IPaKIaH, IOHMMAeTCs
MOBTOpSsIOIIeecs 6ojiee IByX pa3 IeiicTBUe,
COBEpIIeHHOe BOIIPEKM YKa3aHHbBIM B yCTaBe LIeISIM U
BBISIBJIEHHOE B PE3Y/IbTATe OCYIECTBIEHNUS
KOHTPOJIbHO-HAA30PHbIX ITOJTHOMOYMIA.

JlaHHbIe HapyIIeHUs MOTYT ObITh YUTEHbI CYy/IOM 3a
repuo[ He 6oJiee Tpex JIeT, IpeIecTBYIOMIX
00palleHNI0 YITOJTHOMOUYEHHOT'0 OpraHa ¢
aJIMMHMCTPATVMBHBIM MCKOBBIM 3asiBJIeHMEM (YacCThb 2
craTteyu 9 @emepasbHOro 3aKOHa OT 26 gexabpst 2008
roga N 294-®3 "O 3amuTe NpaB OPUINYECKUX JIULL U
MHIAVBUAYAJbHBIX MIpeAIIPUHMMATE/IEN Tpu
OCYILeCTBIEHMUM TOCYAapPCTBEHHOTO KOHTPOJISI
(Hazm30pa) ¥ MYHULIUITAJIBHOTO KOHTPOJISL", CTaThbU
196, 200 I'K P®).

29. O6paTuTh BHMMaHMe, UTO HeyCTpaHeHe B CPOK
HapyleHWA, MOCTY>)XKUBIIMX IPUYMHO JJ1s1






IIPMOCTAaHOBJ/IEHMS OeATe/IbHOCTU 06'be)1]/IHeHI/IH
IrpaXagaH, ABJIAeTCA CaMOCTOATEJIbHBIM OCHOBaHIMEM

IJISL €r0 JIMKBUI AU MUK 3aTIpeTa IesiTeIbHOCTM.

Takue HapyleHMsI He MOTYT paclleHMBATbCS CYyIOM
KaK HeOTHOKpATHbIE UM IPpyOble HapyIIeHMs 3aKOHA
160 KaK CUCTEeMATUYECKOE OCYIIeCTBIEHNE
IesITeIbHOCTU, MMPOTUBOpeYallleii ero yCTaBHbIM
1eynsM (ctaThs 44 3akoHa 06 061IeCTBEHHBIX
00beIVHEeHMSX).

30. Micxons 3 IIpaBOBBIX OCHOBAHMIA 1181

JUKBUI ALY UK 3aMIpeTa JesiTeJIbHOCTU
00beIVHeHMs IPaKIaH CyIaM CJIeIyeT IIPOBEPSITh
TIPUUMHBI, 10 KOTOPBIM 00beIMHEeH e IPaskIaH He
YCTPaHWJIO BbISIBJIEHHbIE HAPYIIEHMS
3aKOHOIATeIbCTBA.

B yacTHOCTH, eC/iM TaKOe 0ObeqMHEHE TPAKIAH
MIPEeANPUHSIIO BCE BO3MOKHbIE I€CTBUS IJIsI
yCTpaHEeHMs: Ha3BaHHbIX HapyIIeHMIi, OJHAKO UMeJN
MeCTO 06HEKTUBHbBIE 0OCTOSITEIHCTBA,
MPEMNSTCTBOBABIIME UX YCTPAHEHWIO, U BbISIBJIEHHBIE
HapyLIeHs YCTPaHEeHbI A0 MPUHATHS Cy1e0HOro
peleHus, Cy/i C yY4eTOM YKa3aHHbBIX 0OCTOSITETbCTB
MOXKET MPUHSTD pellleHne 06 0TKase B
YIOOBIETBOPEHUYM aIMUHUCTPATUBHOTO MCKA.

31. Heo6x0aumMo MMeThb B BUJY, UTO IYyOJIMIHOE






oIpaBlaHKe TeppopMu3Ma U MHasl TepPOPUCTUUeCKas
IesITeJIbHOCTD SIBJISTIOTCSI BUZIOM SKCTpPEeMMU3Ma

(craTbs 1 3aKOHA O MIPOTUBOLEVICTBUN
9KCTPEMMUCTCKOMN [esITeIbHOCTH).

BmecTe ¢ Tem 1ipu penieHun BOIIpoca O JIUKBUIALUN
WU 3a1ipeTe NesiTeIbHOCTY 00'beqMHeHUS TpaskaaH B
CBSI3M C OCYILIeCTBJIEHNEM TEePPOPUCTUYECKOM
IesITeIbHOCTU ClIefyeT IPUMEHSITh MTOJIOKEeHUS
3aK0Ha O MPOTUBOENCTBUM TePPOPU3MY (CTAThs 24
3aKOHa O MPOTUBOIEICTBUU TEPPOPUIMY).

32. Mcxons u3 o6I1ernpaBoBbIX IPUHITUIIOB
IOPUANYECKON OTBETCTBEHHOCTU (B TOM UMCIIE
HaJIMUMs BUHBI) ¥ YCTAHOBJIEHHBIX YaCThIO 3 CTATbU
55 Koncturyunn Poccuiickoit @emepanym
OCHOBaHMIi OTpaHUYEHMS IIPaB U CBOOOI,
co6JTI0IeHNe KOTOPBIX 00sI3aTeIbHO, HEOTHOKPATHOE
HapyleHne TpebOBaHMI1 3aKOHA, AaXke IIPU YCJIOBUA
X NOKA3aHHOCTM, CaMO I10 cebe He SIBJIsIeTcs
6e3yCJIOBHBIM OCHOBAHMEM [IJIST TMKBUIALINY WU
3arpeTa JesaTe/IbHOCTY 00beIVMHEeHNS IPaskaaH.
YKa3aHHbIe Mepbl pearupoBaHMsI JO/IKHbI ObITh
CcOpasMepHbI IOMYyIIeHHbIM HapyIIeHUSIM U
BbI3BAHHBIM MMM MIOC/IEICTBUSIM.

C Y4eTOM M3JIO’)KEHHOI'0 B Ka’)KIOM KOHKPETHOM
Ciydae Ccya oueHMBaeT CYIIeCTBEHHOCTDb






AOOITYII€ HHBIX OG’bE,Z[I/IHEHI/IEM rpakgaH HapymeHI/HZ n
nx HOCHG,ILCTBI/IVI, d TaK’Ke BO3MOJXHOCTb X

ycTpaHeHus 6e3 JIMKBUIALM MO0 3aIpeTa
IesTeIbHOCTU 0O0beIMHEeHMS].

IIaHHBIN TTOAXO, TTOJIEKUT IIPUMEHEHUI0 TPU
pacCMOTPEHUM CYIOM aAMUHMCTPATUBHOTO MCKA O
JIMKBUI AU UK 3aIIpeTe IesTeIbHOCTU
00beIMHeHMS IPakaaH M0 IPYTMM OCHOBAHMSIM.

33. CornacHo yactu 3 cratby 64 KAC PO BcTymnuBIiee
B 3aKOHHYIO CMJTy TTOCTAHOBJIEHME CyJa T10 ey 00
aIMMHMCTPATUBHOM IIPaBOHAPYILIEHUU SIBJISIETCS
006s13aTe/IbHBIM [IJIS Cy/1a, PACCMATPUBAIOIIETO
aJIMUHUCTPATUBHOE J1eJ10 00 aAMUHUCTPATUBHO-
MPaBOBbBIX MTOCIEACTBUSX AeCTBUIA TU1a, B
OTHOIIIEHMM KOTOPOTO BBIHECEHO MTOCTAaHOBJIEHNE
CyZa, TOJIbKO IO BOIIPOCAaM, UMeJIN JIK MeCTO
orpeneieHHbIe AeCTBUS U COBEPUIEHbI I OHU
IaHHBIM JUIOM. [Ipy 3TOM HE0O6XOAMMO UMETh B
BUIY, UYTO COJlep>Kallyecs: B TIOCTAaHOBJIEHUM 110 ey
00 aAMUHUCTPATUBHOM ITPaBOHAPYIIEHMUM BbIBOIbI
cyZa 1o Ha3BaHHBIM BOIIPOCaM caMM Io cebe He
MOTYT IIpeapeniaTh HaJiuuue UJIu OTCYTCTBUE
OCHOBaHMIA AJ151 IPUOCTAHOBJIEHUS eI TeTbHOCTU
VIV IMKBUIAIUY 00beIMHEHUS TPaskIaH.
VKa3zaHHbIe OCHOBaHMS YCTaHABIMBAKTCS CYIOM B
pesyJsibTaTe UCCIAef0BaHMS U OLleHKM BCet






COBOKYITHOCTM 10Ka3aTe/IbCTB, UMEIIMX 3HaUeHne
IJ1s mena, o rmpasmiam KAC PO,

34. B ciiyyae HapylieHus Tpe60BaHMI 3aKOHA WIEHOM
(Y4aCTHMKOM) 0ObeIMHEHNS TPasKAAH CIeayeT
BBISICHSITh, I€ICTBOBAJIO JIM YKa3aHHOE JIUIIO OT
MMEeHM TaKoro 00beIuHeHMs TpaKaaH U (MIM) B ero
MHTepecax 160 OT CBOero umMmeHu (CTaThs 6 3aKOHa
00 006I1eCTBeHHbBIX 00beIVHEHUSX, CTaThbU 7 U 8
3aKOHAa O MPOTUBOIEICTBUA IKCTPEMUCTCKOI
IesITeIbHOCTU, 4aCTb 2 CTaTby 24 3aKOHA O
MIPOTUBOEVICTBUY TEPPOPUIMY).

Ec/iv uMeroTcs cBeIeHMsI O TOM, UTO WieH (YYaCTHUK)
00beaMHEHMS TPaKIaH IeiiCTBOBAJ M0 COOCTBEHHOI
VMHUIMATUBE ¥ 00beIMHEHME IPaskAaH MyOJIMUHO
3asBMJIO O CBOEM HeCOIJIACUM C BbICKA3bIBAHUSIMMU
WY IeMCTBUSMM TaKOTO JINIA IO 00palleHus B Cy/, C
aIMMUHUCTPATUBHBIM VICKOM YIIOJTHOMOUEHHOT'O
opraHa My IMPOKypopa, OTBETCTBEHHOCTD 3a
Ha3BaHHbIE IeJiCTBMS He MOXKeT ObITh BO3/I0’KeHa Ha
o0benVHeHe rpaxkaaH.

HpI/I STOM HY6]'II/I‘-IHI)IM SABJIIETCA 3asBJIeHME, KOTOpOe
OOBeOEHO OO0 CBedeHMS HEeOIIpeaeJIeHHOI'0 Kpyra JIMII.
Takoe 3as1B/ieHMe He paccCMaTpuBaeTCs KakK
HY6.TII/[‘IHO€, €CJIt OHO aipeCOBaHO UCKITIOUUTEJIbHO
YJieHaM, YYaCTHMKaM WM yupeauTeJadaM JaHHOI'o






00begVMHEeHMs IpaskIaH.

35. ITonmoskeuns riasbl 27 KAC PO He MCKIIOYAIOT
BO3MOXXHOCTMU ITPUHSITHUS CyIOM OTKa3a OT
aJIMMHMCTPATUBHOTO MCKa, TPU3HAHUS
aIMMHMCTPATUBHOTO MCKa, a TAKKe 3aK/II0YeHUS
corJialeHust 0 IpUMMUPEHUNA.

[Tpu pelieHMU BOTIPOCA O JONMYCTUMOCTU IPUHSTUS
0TKa3a OT aAMMHUCTPATUBHOI'O MCKA UJIN €ro
MIPU3HAHNS He0OXOIVIMO BBISICHSITH MOTUBBI, 1O
KOTOPBIM aIMMHUCTPATUBHBIN MUCTEL] OTKA3bIBAETCS
OT CBOMX TpeOOBaHMii, a aAMUHUCTPATUBHbIN
OTBETUMK MPU3HAET aIMUHUCTPATUBHBIN UCK,
SIBJISIIOTCSI JIVI TaKMe OTKa3 WU MpU3HaHue
CBOOOIHBIM BOJIE€U3BSIBIEHMEM CTOPOHBI, HE
MPOTUBOpEYAT Ji OHM 3aKOHY U He HapyLIaloT JIin
IpaBa ¥ CBOOOAbI aIMUHMUCTPATUBHOTO UCTIIA U
aAMUHUCTPATUBHOTO OTBETUMKA, a TAKXKe JPYTUX
JIULI, TOHSITHBI JIM CTOPOHE MOCIeACTBUS IIPUHSITHUS
CyJIOM OTKa3a OT afMUHUCTPATUBHOTO UCKA UJIU €r0
npusHaHms (cratbu 46, 157 KAC PO).

Ec/iu HapyIeHus: 3aKOHa He SIBJISIIOTCST TpyObIMU, He
CBSI3aHbI C OCYIIIeCTBJIeEHMEM TePPOPUCTUUECKOI WU
9KCTPEMMCTCKOI IeSITEIbHOCTY ¥ MOTYT OBITh
yCTpaHEeHbI B yCTAHOBJIEHHOM 3aKOHOM ITOPSIAKE, CY,
BIIpaBe yTBEPAUTH COTJIallleHye O MPUMUPEHUMN.






[To cmbiciy yact 9 crateu 137 KAC PO, nanHOe
corialleHue NOJ/DKHO CoepsKaTh IOPSA0K M CPOKM

yCTpaHeHUsT aiMUHUCTPATUBHBIM OTBETUMKOM
HapyIIeHMIH 3aKOHA, MOCTYXKMBIIMX OCHOBAaHMEM [JIsT
obpalleHus YIIoJITHOMOUYEHHOTO OpraHa C
TpeboBaHMEM O JIMKBUI ALV, TIPU COXPAHEHUN
00s13aHHOCTY 00beAMHEHMS TPAsKAAH OCYIIECTBUTh
MpoLeaypy TMKBUIALIMM B CTyuyae HeMCITOTHEH ST
YKa3aHHBIX YCA0BMIA coramenust (cratbs 353 KAC
POD).

CoriamieHue o IpMMUPEHNHA, He copepsKaliee
06s13aHHOCTY O TMKBUI ALY 00beAVIHEHUS TPasKIaH
B CJTyyae HeyCTpaHeHMs] Ha3BaHHBIX HaPYIIEeHMIt, He
MTO/IJIESKUT YTBEPSKIAEHMUIO CYIOM.

36. B pe30/II0TMBHOI YaCTy pelieHus o
MIPUOCTAHOBJIEHUM JESATETbHOCTU MOTUTUYECKOM
MapTuy, perMOHAJIbHOTO OTIe/IeHUS TTOJIUTUUECKON
MapTUU I MHOTO CTPYKTYPHOTO MOApasaeneHus
Cy[l, IOMMMO CPOKa, Ha KOTOPBI MOAJIEKUT
IPUOCTAHOBJIEHUIO A esITeIbHOCTh Ha3BaHHbIX
OpraHmu3anmii, yka3blBaeT CPOK, B TEUeHME KOTOPOTO
BBISIBJIEHHbIE HAPYIIEHNS JOJIKHBI ObITh YCTPAHEHbI
aIMMHMCTPATUBHBIM OTBETUYMKOM. B ciydae
HEeOOXOAMMOCTY Cy/I YKa3bIBaeT Ha KOHKPETHbBIE
IeCTBUS, KOTOpbIE CIeAyeT COBEPIINUTD A1
YCTpaHeHUs HapyllleHWs, TTOCTYKUBILIEro






OCHOBaHMeM [IJIS1 IPUOCTAHOBJIEHUS NesITeIbHOCTU
(myHkT 2 yactu 6 ctatbu 180 KAC PO, mogmyHKT "6"

MTyHKTA 3 cTaThy 41, MOATYHKT "6" MMyHKTA 3 CTATbU
42 3akOoHa O NMOJUTUYECKUX MAPTUSX).

[Tpy 3TOM CPOK ITPUOCTAHOBJIEHUS HAUMHAET
MCYMCIISITHCS C MOMEHTA BCTYIUIEHUS PelleHus Cyaa
B 3aKOHHYIO CUITY.

37. B nensax obecrieueHMs MCIIOJHEHMS pelleHUsI O
JVKBUL QUMY B PE30I0TUBHONM YaCTy pelleHns Cy/
MOXXeT BO3JIOXKUTb 00513aHHOCTD IO OCYILeCTBJIEHUIO
JTUKBUAALUMY 00'beIMHEHNS] TPAKIAH Ha ero
yupenurenei (y4aCTHUKOB) MM Ha OpraH,
YIIOJIJHOMOYEHHBII Ha IMKBULALMIO yUpeaUTeIbHbIM
IIOKYMEHTOM, YCTAaHOBMB CPOK IIPOBeeHUS U
3aBepIlieHus Mpoleaypbl ITMKBUAALMM (ITYHKT 5
cratby 61, yHKT 2 ctaTby 62 ['K PO, myHKT 2 yactu 6
cratby 180 KAC P®D).

38. B penieHnu 06 yIoBIeTBOPEeHUM TPeOOBAHMI O
JMKBUAALMM OOIeCTBEHHOIO 06 beAMHeHM,
PEIUTMO3HOM U MHOW HEKOMMeEpPUeCKOoi
OpraHu3aluu o OCHOBAaHMUSIM, NPeRyCMOTPEHHBIM
(enepasbHBIM 3aKOHOM, PETYAUPYIOUUM
OTHOILIIeHUS B chepe MPOTUBOIECTBIUS
3KCTPEMUCTCKOM U TePPOPUCTUYECKOI
IesTeIbHOCTU, CyJl OOHOBPEMEHHO YKa3bIBaeT Ha






obpaieHne B COGCTBEHHOCTh Poccuiickoit
denepauyy UMYyLIECTBA IUKBUIUPYEM O
OpraHmM3alyu, OCTAaBUIETOCS MTOC/Ie YO0BJIETBOPEHMS
TpeboBaHMI KPeIUTOPOB (YacThb 2 cTaTby 264 KAC
P®, yacTsp 3 ctatby 24 3aKOHA O ITPOTUBOIEVICTBUNA
TeppoOpuU3My, CTaTbsl 9 3aKOHA O IMPOTUBOLENCTBUMA
3KCTPEeMMCTCKOM AesTeIbHOCTH).

B pe30I0TUBHOI YaCTy pellieHys Cy/Jl TaKkKe
YKa3bIBaeT O JIMKBUIAI MY TAKOTO O0beIVIHEHUS
rpaXXIaH WK 3aIlpeTe ero AesTeJbHOCTU Ha BCelt
Tepputopuu Poccuiickoi @emepaiivin.

Kpome Toro, Konuu cyae6HbIX aKTOB, Ha3BaHHbBIX B
YyacTu 5 ctaTby 24 3aK0oHA O MMPOTUBOAEVICTBUU
Teppopu3MYy, B IISITUIHEBHbIN CPOK CO THS UX
BCTYIJIEHMS B 3aKOHHYIO CUJTY MJIM BO3BpallleH U
Jlesia U3 Cy[a aneissiMOHHO MHCTaH LN
HAIPaBJISIIOTCS CYJIOM TTepBOJ MHCTAHIIUY B
(benepanbHbIi OpraH UCIIOJIHUTEILHON BJIACTU B
obiacTu obecrieueHnst 6€301MacHOCTHA.

39. PemnreHue cyna o6 ya0B/I€TBOPEHUN
aIMMUHMCTPATMBHOTO MCKa O JIMKBUIALMM JTNOO
3arpeTe IesiTeJIbHOCTY 00beAMHEHMS TPasKAaH 10
OCHOBAHMSIM, ITPeyCMOTPEHHbBIM
3aKOHOAATEIbCTBOM O IPOTUBOAEICTBUA
9KCTPEMUCTCKOI U TEPPOPUCTUYECKOT






OesaTeJIbHOCTHU, MMOOJIEKUT HEMEOJICEHHOMY
MCIIOJIHEHMIO B YaCTU IIpeKpallleHMsa 0edTe/IbHOCTU

0011eCTBEHHOTO 00'beIVIHEH NS, PEJIUTMO3HO U MHOIA
opraHu3anum.

B yacTu ynoBieTBOpeHUsI ApyTUX TpeOOBaHMiA, B TOM
yuciie 06 obpalieHnn B CO6CTBEHHOCTh Poccuiickoit
depnepalyiy UMYILLECTBA OpraHmU3aln, JaHHOE
pellieHNe UCIIOJHSIETCS TOC/Ie ero BCTYIIJIEHUS B
3aKOHHYIO CMJTY (4aCThb 3 CTaTh 264, 4aCTh 2 CTaThU
353 KAC PD).

[Tpencenarens BepxosHoro Cyna
Poccuiickoit ®enepaiinmn
B.M.JIEBEJIEB

Cexkperaps Ilnenyma,
cyabst BepxosHoro Cyma
Poccuiickoit @emepatinn
B.B.MOMOTOB






