MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
ot 27 nekabps 2016 r. N 64

O HEKOTOPBIX BOITPOCAX,
BO3HUKAIOIIUX [TPU PACCMOTPEHUN CYIAMU [IEJ,
CBSI3AHHBIX C IIPUOCTAHOBJIEHUEM JESTEJIBHOCTU WU
JIMKBUIIALIMEN
HEKOMMEPUYECKUX OPTAHU3AILIVI, A TAK)KE 3ATIPETOM
IEATEJIBHOCTU
OBILECTBEHHBIX UJIV PEJIUTMO3HBIX OB BEAVHEHUI, HE
SBJISIOIIVIXCS
IOPVINYECKVMMU JIULTAMU

B cBs131 ¢ BomipocamMu, BO3HMKAKIIMMMU Y CYZIOB IPU PaCCMOTPEHUM Tel,
CBSI3aHHBIX C IPMOCTAaHOBIEHMEM JeITeIbHOCTU UM JUKBUAaLIMel
MOJIMTUYECKOI ITapTUM, €e PerMOHATbHOIO OTAeJIeHUS UM UHOTO
CTPYKTYPHOTI'O IIOAPa3aeIeHNsl, APYroro o6IieCTBEHHOTO 00beIMHEH NS,
PEeMUTMO3HOM U MHOW HEKOMMeEepPUeCKO OpraHM3alum, a Takke 3alpeTomM
JIesITeIbHOCTY OOIIEeCTBEHHOTO WJIM PEJIUTMO3HOT0 00be IHEH ST, HEe
SIBJISIIOIErOCs 0puUanYeCcKum auioM, [lnenym BepxosHoro Cyga
Poccuiickoit ®enepatiin, pyKOBOACTBYSICh cTaTbel 126 KoHcTuTyum
Poccuiickoit demepannu, cratbsimu 2 u 5 @enepasbHOTO
KOHCTUTYLIMOHHOIO 3aK0Ha OT 5 deBpast 2014 roma N 3-OK3 "O
BepxosHom Cyge Poccuiickoit @egepanyn’, IOCTAaHOBJISIET 1ATh CyAaM
clenylolye pa3bsICHeHUS :

1. IIpaBO Kakmoro Ha 00beaMHEHME, CBOOO 1A IesITeTbHOCTH 001 eCTBEHHBIX
obbemuHeHnit rapauTupyioTcest Koncruryimeit Poccniickoii @emeparium,
00IIeNTPY3HAHHBIMY ITPUHLMIIAMM ¥ HOPMaMy MeXAYHapOIHOTO IpaBa,
MMOJIOKEHMSIMUM MEXXIYHapOIAHbIX JOTOBOPOB Poccuiickoit @epgepamnn,
BK/IIOUass MexxmyHapOAHBIN MAaKT O IPa>kgaHCKUX U TTOJIUTUYECKUX TpaBax
oT 16 mexabps 1966 roga, KOHBeHLMIO O 3aIMTe IIPaB UejioBeKa 1
OCHOBHBIX cBO6OZ, OT 4 HOs16ps 1950 ropa, demepanbHbIMU 3aKOHAMM, a
TaK>Ke MHbIMM HOPMAaTUBHBIMMU ITPaBOBbIMM aKTaMM. [laHHbIe TIpaBa U
CBOOO/IBI MOTYT OBITH OTPpaHMUYEHBI TOJIBKO efepasbHbIM 3aKOHOM (4aCTh 4
cratby 15, yacte 1 cratby 30, yacTb 3 cratbu 55 Koncturymmm Poccuiickoii
denepaiun).



Koncturynus Poccuiickoit @emepaly ycTaHaBAMBaAET 00513aHHOCTh
rpaskaaH U UX 00beAMHEeHM cobmoaaTh KoHetutyuyio Poccniickoii
denepaliiy 1 3aKOHbI (4aCTh 2 cTaThy 15).

HapyiieHnne HeKOMMepUYeCKMMM OPraHMU3aluUIMU U MUHBIMU
001IIeCTBEHHBIMMU U PEIUTMO3HBIMU 00beIVMHEHNUSIMI, B TOM UMCJIe He
SIBJISTIOIVIMMCS IOPUAMUECKUMU JINIIaMU (Iajiee - 00beqMHeH)e rpakiaH),
Koucturyium Poccuiickoit @epeparyn, hemepanbHbIX KOHCTUTYIIMOHHBIX
3aKOHOB, (peJiepaabHbIX 3aKOHOB MJIM MHBIX HOPMAaTUBHBIX IIPABOBBIX
aKToOB, BKIOUas @enepanbHblii 3aK0oH OT 25 mrosst 2002 roma N 114-®3 "O
MMPOTUBOIEMCTBUU SKCTPEMUCTCKON AeATebHOCTU" (anee - 3aKOH O
MIPOTUBOLENCTBUM SKCTPEMUCTCKON IeaTeIbHOCTU) U DenepabHbIl 3aKOH
ot 6 mapTa 2006 roga N 35-®3 "O npoTUBOAEICTBUM TeppopusMy" (majee -
3aKO0H O MPOTUBOIENICTBUM TEPPOPU3MY), MOXKET I1OBJIeUb IIPUMEHEHUEe
Mep ITyOJIMYHO-TIPABOBOI OTBETCTBEHHOCTY B BHIE PUOCTAHOB/IEHMS
JIeSITeJIbHOCTY 00beAHeHMSI TPasKaaH, ero JIMKBUIALMK MO0 3ampeTa
IesiTeIbHOCTY M0 3asIBJIEHMIO YIIOJTHOMOUYEHHOT O OpraHa uian
JOJDKHOCTHOTO JIMIIA B OPSAKE aAMUHUCTPATUBHOTO CyLONIPOU3BOACTBA
(dactb 1 cratey 1 Kogekca agMMHUCTPATUBHOTO CYyIOTIPOU3BOACTBA
Poccuiickon ®enepaunu (nanee - KAC P®, Kogekc), ctatbu 7 1 9 3aK0HA 0O
MMPOTUBOAEMCTBUU SKCTPEMUCTCKON AeITeTbHOCTH, 4aCThb 2 CTaTbu 24
3aKoHa O IPOTUBOAELICTBUM TEPPOPU3MY, ITYHKT 3 cTaThby 61
I'paxkmaHckoro kogekca Poccuiickoit @enepannun (ganee - 'K PO), craTbs 29
depmepaabHOTo 3aK0Ha OT 19 mast 1995 roma N 82-d3 "O6 06111eCTBEHHBIX
obbemuHeHsIX" (majee - 3aKOH 00 001eCTBEHHBIX 00beIUMHEHMSIX), CTAThS
14 ®emepanbHOTO 3aKOHA OT 26 ceHTA0ps 1997 romga N 125-d3 "O cBobome
COBECTU U PEIUTMO3HBIX 00beMHEeHUIX" (Janee - 3aKOH 0 CBOOo e
coBecTH), crathbs 18 @enepanbHOro 3akoHa ot 12 guBaps 1996 roga N 7-@3
"O HeKOMMepueCKuX opraHusanmax” (ganee - 3aKOH 0 HEKOMMepUYeCKux
OpraHmM3auusx), CTaThs 4, MyHKT 3 cTaTby 41 @emepanbHOTO 3aKOHA OT 11
mog 2001 roga N 95-03 "O monuTuyeckux naptusx” (mauee - 3aKOH O
MOJIUTUYECKUX TTapTUSX).

[Tpu paccMOTpeHUM Ha3BaHHBIX BbIllle KaTeropuii el OCYILeCTBIISeTCS
CyZeOHbIVi KOHTPOJIb 38 3aKOHHOCTHIO ¥ 000CHOBAHHOCTBIO pean3aln
YIIOTHOMOYEHHBIMM OpTaHaMU MJIM JO/DKHOCTHBIMU JINLIAMY OTIEeIbHBIX
BJIACTHBIX TPeOOBaHMIT K 00beIMHEHMSIM TPakAaH (ITYHKT 1 yactu 3 cTaThu
1 KAC PO).



B cuny wactu 3 cratbu 55 Koncrutynmu Poccuiickoit @emepaiiym, MyHKTa 2
cTtaTby 22 MexXayHapOOHOIO MaKTa O rPasKIAaHCKUX U TTOTUTUIECKUX
IpaBax, NyHKTa 2 ctaTby 11 KoHBeHLMM O 3a1iuTe IpaB yejloBeKa U
OCHOBHBIX CBOOOJ, TP OCYIIIECTBIEHUM CyIeOHOT0 KOHTPOJIS CIeIyeT
MCXOIUTh U3 TOTO, UTO JII000€ OTpaHMUEHMe IIPaB ¥ CBOOO I rpaskaaH U UX
00beVHEeHMII JO/DKHO ObITh OCHOBAHO Ha (elepalbHOM 3aKOHE,
rpecjieoBaTh COLMAIBLHO 3HAUMMYIO 11eJib (3alUTa OCHOB
KOHCTUTYIIMOHHOTO CTPOSI, HDAaBCTBEHHOCTH, 3I0POBbSI, IPAB U 3aKOHHBIX
MHTEpPEeCOB YeIoBeKa U rpaxkaaHMHa, obecrieueHie 000POHbI CTPAHBbI,
6e30IMacHOCTY TOCYIapCTBa U 00IeCTBEHHOTO MTOPSIAKA), SIBISIThCS
HEeOOXOAMMbBIM B IEMOKPATUUYECKOM 001[eCTBe (COOTBETCTBYIOIIUM U
IOCTaTOYHbBIM, IIPOTIOPIIMOHATBHBIM IIPeCIeayeMOil COIMaIbHO 3HAUMMOT
1eimn).

2. B ciryuasix, Korga JIMKBUAALMST OPTaHM3aLyM 00yCI0BIeHa 00bEeKTUBHOM
HEBO3MOXXHOCTBIO TIPOJOJIKEHUS ee NesITeIbHOCTY 10 OCHOBAaHUSM, He
CBSI3aHHBIM C HapyllleHeM 3aKOHa, ¥ OCYILeCTBIISIETCS 10 3asIBJIEHUIO
yupenuTeseii, yrioJHOMOYE€HHbIX OPraHOB OpraHM3aluy UV UHBIX JINL, He
HaJleJIEeHHbIX TOCYapCTBEHHBIMM BJIACTHBIMU WJIM MHBIMMU ITYOJTMUHBIMU
TMOJIHOMOYMSIMMU, TaKMe JeJia pa3perarnTcs Mo MpaBmiam ['paskIaHCKOTO
MPOLIeCCYaJIbHOTO Kofekca Poccuiickoin @emgepaiinin.

Hamnpumep, tukBuaanys GoHaa Mo 3asiBJIeHUI0 ero yUpeauTesIsi B CBSI3U C
HeIOCTAaTOYHOCTBIO MMYILLECTBA [1JIS1 OCYIECTBJIEHMS ero Lieseii, Koraa
BEPOSITHOCTD TOJTyYeHMST He0OXOAMMOT0 UMYIIleCTBa HepeayibHa (MTYHKT 2
craThy 18 3aKOHa 0 HEKOMMepUeCKUX opraHmsanusx, cratby 61, 123.20 I'K
PD).

3a UCKIIOYEHMEeM CTydaeB, IpefyCMOTPEHHBIX 3aKOHOM, Jiefa O
JMKBUAAL MY TOCYAAPCTBEHHOM KOPIIOpaLuy, TOCyAapCTBEHHOV KOMITaHUH,
a Tak)ke HEKOMMEPUECKOi OpraHu3anyu, 06be JMHSION el KOMMepUYecKue
opraHmsauumu u (WIn) UHAUBUAYAIbHBIX IIpeATIpUHUMAaTeNen,
HEKOMMeEPYEeCKOI OpraHu3anum, MMeIo1eil CTaTyC caMOperyanpyemMoin
OpraHM3aluy B COOTBETCTBUM C pefepasbHbIM 3aKOHOM U 00'beAVHS IO
CyOBbEKTOB MpeIPUHNMATEIbCKOM NesSITeIbHOCTH, TTI0 OCHOBAHMSIM,
npeaycMOTpeHHbIM cTaTheit 61 'K PO, paccMaTpuBaoTCs apOUTPasKHbIMU
CyAaMu 10 MpaBuiaM, IpeayCMOTPeHHBIM ApPOUTPasKHBIM
rpolieccyajlbHbIM KogekcoM Poccurickoit @emepannn. ITpu sTom
pa3bsACHeHMSs, comepyKallyecs B HacTOSIeM [TOCTaHOBIeHUY, K TaKUM



JeslaM He IIPMMEHSAIOTCA.

3. [lesa Mo aAMMHUCTPATUBHBIM MCKOBBIM 3asIBJIEHMSIM O
MIPUOCTAHOBJIEHUM AesITeIbHOCTYU MU TUKBUIALMM ITOAUTUIECKON ITapTum,
ee perMoHaIbHOI0 OTAEeEeHMS] MJIM MHOTO CTPYKTYPHOTO TOApa3aeeHusl,
penurno3HON 1 MHOM HEKOMMepUYeCKOI OpraHm3sainuin, a Takke 0 3aIpeTe
JeSITeJIbHOCTM OOIeCTBEHHOTO VJIY PEeJINTMO3HOr0 00beIVIHEHMSI, He
SIBJISTIOILLETOCS I0PUAMYECKUM JIMIIOM (Jajiee - Aejia O MIPUOCTaHOBIEHUN
IesTeIbHOCTH, IUKBUOALMU UK 3a1peTe AesTeIbHOCTH),
paccMaTpUBAIOTCS Cyaamu ob1Ieit opucaukiymu u BepxoBusiM Cymom
Poccuiickoit ®enepanyiu B mopsake riasel 27 Kofiekca ¢ yueTom IrpaBuil
MOACYIHOCTHU, YCTAHOBJIEHHBIX cTaTheli 19, myHKTOM 5 cTaThu 20, ITyHKTOM
5 cratbu 21 KAC PO (myHkT 1 yactu 3 cratbu 1, yacThb 2 ctathu 262 KAC
PD).

He cBsi3aHHBIE C TOCYIapCTBEHHOM TaliHOM Jesa O 3alpeTe AesTeJTbHOCTU
CO3JIaHHBIX 32 PyOEsKOM HeITpaBUTENbCTBEHHBIX OpraHu3aInit
(0O6benViHeHMIT), a TAKKe CO3MaHHbIX HAa TeppUTOpUM PoccuitcKoii
denepaiyy 06beAMHEHUII IPAKIaH, He SIBJISIOIIMXCS OPUINUIECKIUMU
JINLIAMM, TI0 OCHOBAHUSIM, ITPEIyCMOTPEHHBIM 3aKOHOATEIbCTBOM O
MIPOTUBOJENCTBUM SKCTPEMUCTCKO U TEPPOPUCTUUECKON AesITEeTbHOCTH,
MoJIeXkaT paCCMOTPEHMIO paiioHHbIM cyaoM (cTtaThs 19 KAC PD, yactu 2 u
5 craTby 14 3akoHa 00 00IIECTBEHHBIX 00beIVHEHMSX).

TeppuTtopuasibHas MOACYLHOCTD el O 3alpeTe IesaTeJIbHOCTU
HeIpaBUTEeIbCTBEHHbBIX OpraHm3anuii (06beIMHeHNI), a TAK)Ke CO3TaHHbIX
Ha TeppuTopun Poccuiickoit ®enepannm o6beqMHEHNI TPAXKIaH, He
SIBJISTIOIMIXCSI I0PUAMYE CKUMMM JIMIIAMM, OTIpeeIsIeTCs 10 MeCTY BbISIBJIEHUS
OCYLLIECTBIEHUS 3KCTPEMUCTCKOM MUIIN TEPPOPUCTUUYECKON e TeTbHOCTU
(gacTtb 4 cratby 2, ctaTtbhu 19, 20 KAC P®, ctatbs 13 3akoHa 0
IIPOTUBOLENCTBUM SKCTPEMUCTCKOM IeATeIbHOCTN).

Iena o Ipu3HaHUM HEKOMMepUeCKOol opraHu3auyu mpekpaTusiiei CBOIO
JeSITeJIbHOCTh B KAUeCTBe PUAMUECKOTO JIMIIA ¥ 00 UCKITIOUeHUY CBeaeHuit
0 Heli n3 ENnHOro rocygapCTBeHHOTO peecTpa IpUANYEeCKUX JIUL MOJIeXaT
paccMOTpeHMIO paliOHHBIMM Cy[IaMM 110 OOIIMM IIpaBUIaM
aIMMHMCTPATUBHOIO Cyaonpou3BoacTBa (ctaTths 19, pasgen I11 KAC PD).

4. CornacHo vyactu 1 crateu 262 KAC PO mpaBo OpraHoB U JOKHOCTHBIX
JIAI] Ha TI0Jlavy afMUHMCTPATUBHOTO MCKOBOTO 3asiBJIEHUS O



IMIPMOCTAaHOBJIECHUN OeATeJIbHOCTHU, IMKBUOAINN UIIN 3alIpeTe JeATeJIbHOCTU
JOJI>KHO OBITh npegycCMoOTpeHO (be,uepaanbIM 3aKOHOM.

Tax, c Tpe6boBaHMEM O JIMKBUIAIMY MEXIYHAPOIHOTO MU
001IepOoCCHUiiCKOro 001IeCTBEHHOTO 00beAMHEHMS BIIpaBe 00PaTUThCS
l'enepanbHbIl poKypop Poccuiickoit @emepanin ¥ MUHUCTEPCTBO
octuuuu Poccuiickoin @enepanun (manee - MuHwoct Poccnn).

AJIMUHUCTPATUBHOE MCKOBOE 3asiBJIEHME O IMKBUAALIUA
MEeXPEerMoHa/IbHOTO, PETMOHAIbHOTO VI MECTHOTO O0IeCTBEHHOTO
00beaVMHEeHMS ITOAETCS IIPOKYPOPOM cyobekTa Poccuiickoit ®emepariym
VIV TEPPUTOPHUATIBHBIM OpraHoM MuHIiocTa Poccun (ctaTbs 44 3akoHa 06
001IeCTBEHHBIX 00beIMHEHMSX).

5. B OTHOIIIEHUM PETUTMO3HOI OpPraHM3aI COOTBETCTBYIOIIEE
aIMMHMCTPATMBHOE MCKOBOE 3asiBJieHMe nmogaeTcs MuHwocToM Poccun mam
€ro TePpPUTOPUATIBHBIM OPTAHOM (Iajiee TakKe - YIIOJTHOMOYEHHbI OpraH)
160 TTPOKYPOPOM.

Ecnu penurnosHoe o6beiuHeHMe [ielicTByeT 6e3 06pa3oBaHus
I0PUAMYECKOTO JINIIA, B TOM UMCJIe KOT/Ia PYKOBOIUTEb PEIUTUO3HOM
TPYIIIIBI He TIOJAJ MMCbMEeHHOe YBeJOMJIEH)e O Havyasle AesiTeTbHOCTI
peUTMO3HOM I'PYIIIbI B OPTaH, YIIOJTHOMOUEHHbBIN PMHUMATD pellieHKe O
rOCyapCTBEHHOM perncTpauum, To C aAMUHUCTPATUBHBIM MCKOBBIM
3asiBJIeHeM O 3aIIpeTe AesiTeTbHOCTY TaKOTO PeIMIMO3HOT0 00'beIMHEeH IS
B CyJ, BIIpaBe 00paTUTbCS IPOKYPOD.

AIMMHUCTpATUBHOE MCKOBOE 3asiBJIeHVe B OTHOLLIEHUN PeUTMO3HOMN
TPYIIITBI MOXET ObITh ITOIAHO MTPOKYPOPOM paiioHa, a B OTHOIIEHUN
peMr1uo3Hoi opraHu3aum - MpoKypopom cyobekta Poccuiickoit
depnepaliuy 1160 BILIECTOSIIIUM ITPOKYPOPOM.

CnemyeT yYuThIBaTh, UTO YIIOJHOMOYEHHBI OpraH He Ha/leJIeH MPaBoOM Ha
obpaiieHye ¢ aMUHNCTPATUBHBIM MCKOM O 3aIipeTe JIesiTeIbHOCTU
PeUTO3HO TPYIIIIBI.

OpraH MeCTHOTrO CamMOYIIpaBJieHUs, OIpeaesseMblil yCTaBOM
MYHULIMITAJIbHOTO 0O0pa30BaHMsI, TakKke HaZeJleH IpaBoM 00paTUTbLCS B CY/I
C aAMUHUCTPATUBHBIM MCKOM O JUKBUIALMUYN WIN 3apeTe AesITeTbHOCTU
peIUTMO3HOM OpraHM3aly U PEIUTMO3HOI TPYIIbl COOTBETCTBEHHO
(ctaths 17.1, 9yacTh 3 cTaTbhy 34, 4aCTh 2 CTaTbhy 43, CTaThs 44



denmepaabHOTO 3aK0HA OT 6 OKTSIOps 2003 1. N 131-D3 "06 061mux
MIPUMHIIUIIAX OPTaHM3alMM MECTHOTO caMOyIIpaB/ieHus B Poccuiickoit
@epepauun’).

6. Vcxons u3 myHKTOB 2 U 3 cTaTby 39, yHKTAa 4 cTaThu 41, myHKTa 4
cTaTby 42 3aKOHA O MOIUTUYECKUX NAapPTUAX C AAMUHUCTPATUBHBIM MICKOM
O MPUOCTAHOBJIEHUM [EeSITeTbHOCTU UIN TUKBUIALUYN TTOTUTUUECKOM
napTuu BrpaBe 06paTuThcst MuHocT Poccun.

C aZMMHUCTPATUBHBIM VICKOBBIM 3asIBJIEHMEM O IIPMOCTAHOBJIEHUY
JIeSITeJIbHOCTY MJIM IMKBUAALIMY PETMOHATbHOIO OTIeJIeHMS UJIY MHOTO
CTPYKTYPHOTO TOApa3aeeHNs TOJIUTUUECKO TapTuy BIlpaBe 06paTUThCS
COOTBETCTBYIOIIME TepPUTOpUATbHbIE OpraHbl MuHocTa Poccum.

A,ZLMI/IHI/ICTpaTI/IBHI)IM OTBETUMKOM II0 TaKMM AeJIaM SABJISIOTCA
IMOJINTNUYECKad ITapTuid, permoHaJIbHOE OTAe/IEHUe TIOJIUTUYECKOM mapTmn,
MHOE CTPYKTYPHOE Imogpa3aejieHmue MOJIUTUYECKOM mapTmumn
COOTBETCTBEHHO.

B ciryyae, ecniu mepBUYHOE WM MECTHOE OTAe/IeHe TTOJIUTUUECKO apTum
He SIBJISIeTCSI IOpUIMUECKUM JIMI[OM, B KAUeCTBe aIMUHUCTPATUBHOTO
OTBETYMKA I10 JIeJTy BBICTYIIAeT COOTBETCTBYIOIIEE PETVOHATbHOE
oTIeseHNe MOMUTUYeCKON TapTUX U aAMUHUCTPATUBHBIN UCK MTOJAETCS B
BEpXOBHBbIIi CY[I, pecry0/inKu, KpaeBoii, 06;1aCTHO Cya, Cy[ ropoja
benepanbHOTO 3HAUEHMS, Cyl aBTOHOMHO¥ 06/71aCTH, CyJl aBBTOHOMHOTO

okpyra (ctarbs 20 KAC PO, moanyHKT "T" myHKTa 1 cTaTbu 26, ITyHKT 4
cTtaThy 39 3aKOHA O MOMUTUYECKUX TTAPTUSIX).

7. C agMUHUCTPATUBHBIM MUCKOBBIM 3asIBIEHMEM O JIMKBUIALIUM JTNO0
3arpere JesITeIbHOCTY 00beAMHEHMSI TPaskIaH B CBS3Y C OCYILeCTBIeHUEM
TaKMM 00beMHeHEeM SKCTPEMMUCTCKON WK TePPOPUCTUIECKOT
JlesITeJIbHOCTM BITpaBe 06paTUThCst ['eHepabHbIi MMPOKypop Poccuiickoi
depeparuy 1160 OJUYMHEHHBI €My ITPOKYPOP (YacThb 2 cTaThy 24 3aKOHA
O IPOTUBOLEIICTBUYU TEePPOPU3MY).

[TpaBOM 0O6paTUTHCS B Cy[I C TpeOOBAHMEM O JIMKBUIAI MY OOIECTBEHHOTO
VTV PEJIUTMO3HOTO 00beAVHEHMSI, MHOJ OpraHyu3aLym 1Moo O 3ampeTe
JeSITeJIbHOCTM OOIeCTBEHHOTO MJIM PeJINTMO3HOr0 06beIVIHEeHMs], He
SIBJISIIOIETOCS FOPUIMYECKUM JIMIIOM, II0 OCHOBAHMUSIM, IIPeIyCMOTPEHHbIM
3aKOHOM O ITPOTUBOIEICTBUM IKCTPEMU3MY, HAPSIAY C IIPOKYPOPOM



HaJlesieH Takke MuHIOCT Poccuu 1 ero TeppuTOpUaIbHbie OpraHbl (CTaThs 9
3aKoHa 0 MPOTUBOIECTBUM IKCTPEMMUCTCKOI IeSITEIbHOCTH).

8. B ciryuasix, mpeyCMOTPEeHHBIX 3aKOHOM, C aAMUHUCTPATUBHBIM MCKOBbIM
3asBJIeHMEeM O JIMKBUAALIMY HEKOMMEPUYECKOI OpraHM3alyu BIpaBe
00paTUThCS Apyrue OpraHu3alum, HaJeJIeHHbIe TOCYAapCTBEHHbIMU
BJIACTHBIMM M MHBIMM ITyOIMYHBIMY ITOJTHOMOYMSIMMU.

Hamnpumep, Bank Poccun BIipaBe npeIbsIBUTH B Cyl TpebOBaHME O
JUKBUIAIIMY TTOTPEOUTENBCKOTO KooTepaTuBa (CTaThsl 6 DenepaybHOTO
3akoHa ot 10 uionis 2002 roga N 86-®3 "O LieHTpasbHOM 6aHKe
Poccuiickoit ®enepauyuu (banke Poccun)”, yactp 3 cratbu 14
denepanbHOro 3akoHa OT 30 mexaopst 2004 roga N 215-03 "O >KMIMITHBIX
HAKOMUTEJIbHBIX KOOTIepaTuBax", MyHKT 3 cTaTbyu 31 @emepanbHOTO 3aKOHA
oT 8 mekabpst 1995 roma N 193-®3 "O celbCKOX035I11CTBEHHOI
Koomepanun', MyHKT 9 yactu 3 cratby 5 @emepaabHOTO 3aKOHA OT 18 Mo/
2009 roga N 190-®3 "O KpeauTHOI Koonepaumn").

9. C yueToM MpaBwWI MOACYTHOCTM afMUHUCTPATUBHOE MCKOBOE 3asiB/ieHIe
O MPUOCTAHOBJIEHUY IESATENbHOCTH, IMKBUIALIUY MU 3aTIpeTe
IesTeJIbHOCTU 00 beJMHEeHS TPaskAaH MOKET ObITh MOAMMCAHO
MIPOKYPOPOM, A,0JKHOCTHBIM JIUIIOM UJIY PYKOBOJIUTEIEeM
COOTBETCTBYIOIIEro dheepasbHOrO YIIOJTHOMOYEHHOTO OpraHa Jinbo
PYKOBOJIMTEIEM €r0 TEPPUTOPUAIBHOTO OpraHa.

Vcxons 13 TOTO, YTO YIIOJTHOMOUYEHHbIE OpPTaHbl MOT'YT YY4aCTBOBATh B
aIMMHMCTPATUBHOM CYJIOTIPOU3BO/ICTBE Uepe3 MpeACcTaBUTE s, yKa3aHHOe
aIMUHUCTPATUBHOE VICKOBOE 3asIBJIEHME MOXKET OBITh ITOAIMMCAHO TaKUM
npencTaBuTesneM (4acThb 8 cTaTby 54, cTaThs 55, MyHKT 1 yacTu 2 ctaTbu 56,
yacTh 4 cratbu 262 KAC PO).

10. CnenyeT MMeThb B BUAY, YTO YIIOJTHOMOUYEHHBI OpraH BIpaBe
06paTUTBCS B CY[I C aIMUHUCTPATUBHBIM VICKOBBIM 3asIBJIEHMEM O
MIPUOCTAHOBJIEHUM AESITeIbHOCTH MOJIUTUIECKON TTapThu, ee
pPerMoHaIbHOTO OTHEIeHUS UM MHOTO CTPYKTYPHOTO MOJApa3eleHus
TocJie BbIHECEeHUS OLHOTO MpeayIpexXIeHns B ciydyae HapyleHus
Koucruryimm Poccuiickoit @enepaiiyu, demepanbHbIX KOHCTUTYIIMOHHbBIX
3aKOHOB, (eJilepabHbIX 3aKOHOB, a B C/Tyyae OCYIIeCTBIEHMS
IesiTeIbHOCTYU, TIPOTUBOpeYaleli MOJ0KeHUSIM, LeisIM U 3a7a4yaM,
NpeayCMOTPEHHBIM YCTAaBOM IOJUTUUECKONM IMapTUN, - IBYX



Hpe,Z[YHI)E)K,ELEHI/IfI, eI 3TU MMpeayIrnpeXXaneHnda He OCIIapuMBaKOTCA B Cyae
WJIN He MIPU3HaHbl CYAOM HEe OCHOBAHHBIMM Ha 3aKOHE.

AIMMHUCTpPATUBHOE MCKOBOE 3asiBiieHNe defepanbHOTO YIIOTHOMOUYEHHOTO
OpraHa M ero TeppUTOPUAIIBHOIO OpraHa O IPUOCTaHOBIEHUN
IesTe/IbHOCTY ITOJIMTUYECKO TapTuu, ee perMoHaabHOr0 OTAe/IeHUS UIn
MHOTO CTPYKTYPHOTO MO pa3ie/IeHNsI TAaKKe He MOKeT ObITh MOJJaHO B CY/I
JI0 ICTeYeHMs CPOKa YCTpaHeHMs HapylleHMi, YKa3aHHbIX B TaKMUX
npenynpexneHmsx (MOAIMYHKT "B" IMMyHKTa 1 ctaTbyu 38, MyHKTHI 1 1 3
craThu 39 3aKOHA O MOJIUTUYECKUX TTAPTUSIX).

Ecnu agMuHMUCTpaTMBHOE MCKOBOE 3asiBjieHMe U IIPUIOKeHHbIe K HeMy
JOKYMEHTBI He COIepKaT CBeIeHMI1 O BBIHECEHUM B afpec MOJIUTUYECKOI
MapTUX, ee PETMOHAIbHOTO OTAeJIeHUS] UM MHOTO CTPYKTYPHOTO
noApasaeneHus mpeaymnpexaeHnii 06 ycTpaHeHUM HapylleHuii, CyIbs Ha
OCHOBaHMM ITyHKTa 8 yactu 2 ctarby 125, vactu 1 cratbu 130, myHKTa 2
yactu 3 ctatby 262 KAC P® BBIHOCUT ompeesieHye 06 OCTaBJIe€HU TaAKOrO
aAMMUHUCTPATUBHOTO MCKOBOTO 3asiBJieHUSI 6e3 IBVKEeHUS.

B ciyuae, korja 13 mpecTaB/ieHHbIX JOKYMEHTOB YCMaTpPUBAETCs, UTO
aIMMHUCTPATMBHOE MCKOBOE 3asiBjIeHle O IIPMOCTaHOBIEHMUM
JIessTeIbHOCTY MJIM JIMKBUIALMU IOAAHO B MMepUO, OCIIapUBaHUS
MpenyIpexxaeHns B Cy1e0HOM MOPSIIKe UJIM He UCTEK CPOK,
YCTAHOBJIEHHBI JJ11 yCTPaHeHUsI HAa3BaHHbBIX B MpeaynpexXaeHnn
HapyIIeHWIA, MO0 He BbIMOJHEHbI YKa3aHMsI, COAepKaIIecs B
omnpeneaeHny Cyaby 06 OCTaBIeHUM aAMUHUCTPATUBHOIO MICKOBOTO
3asByIeHMsI 6e3 IBIDKEeHMs, TaKoe 3asiBJIeH)e OpraHa rocyaapCTBeHHOI
BJIACTY MPUMEHUTEIbHO K ITYHKTY 4 yacTu 1 cratbu 129, NyHKTY 2 4acTu 3
cratby 262 KAC PO moajieskuT BO3BpalleHnIo, MOCKOJIbKY He COOTI0IeHbI
YCJIOBUSI TPeIbsIBIEHMSI aAMUHUCTPATUBHOTO MCKA.

11. Hanmyue BCTYyNMBIIEro B 3aKOHHYIO Culy pelneHus: BepxosHoro Cyzna
Poccuiickoit ®enepatiyiu 1o geay 0 MPpUOCTAaHOBIEHUM HeATeTbHOCTU
MOJIMTUYECKOI TTapTUM, ee PETMOHAJIbHBIX OTAeJeHUI U UHBIX
CTPYKTYPHBIX NIOApa3e/IeHnI SIBJIsIeTCsS OCHOBaHMeM [IJIsi OTKas3a B
NIPUHATUM a4MUHUCTPATUBHOTO MCKa YIIOTHOMOUYEHHOI'O OpraHa o
TIPUOCTAHOBJIEHUY A esITeIbHOCTU PErMOHAJIBHOTO OTAEJI€HUS U MHOTO
CTPYKTYPHOTO TTOApa3aeleHNs ITOM Ke TMOJUTUIECKON rapTum (IIyHKT 4
yactu 1 crateu 128 KAC PD).



12. CremyeT MMeTh B BUIY, UTO MpeaymnpexaeHue (IpeacTaBieHe)
YIIOJITHOMOYEHHOT'0 OpraHa 00 yCTpaHeHUM HapyIIeHMii 3aKOHa, a TAaKKe ero
pelieHue 0 MPMOCTAHOBIEHUY IeSITe/IbHOCTY 00beIMHEHNS TPaskKIaH
MOKeT OBbITh OCITOPEHO B CYyIeOHOM ITOPSIAKE.

B cBs13M ¢ 3TUM IIpU HAJIMYMM CBeJeHMI O HaXOXXIEeHMM B IIPOU3BOACTBE
9TOTrO0 MO0 IPYTOro Cya afMUHUCTPATUBHOTO MCKOBOTO 3asiBieHUs 00
OCIIapyBaHUY YKa3aHHbLIX IIpeayIpeskaeHns (IIpeCcTaBlIeHns) Ui
peleHus Cyg, IPUMEHNUTENbHO K MyHKTY 4 yactu 1 cratbu 129 KAC PO
BO3BpallaeT afMMHUCTPATUBHOE UCKOBOE 3asiB/IeHMe O IIPUOCTaHOBIEHUN
JesITeIbHOCTY UV JIMKBUA ALV,

13. O6parieHne yupeauTesis OpraHm3aliiu ¢ 3asiBieHMeM O ee JIUKBUIAIUN
B OpraH, HaJieJleHHbIV TPaBOM IIPUHMMATD pellleHue O TOCyAapCTBEHHO
perucTpauumn, He MPersITCTBYeT MPUHSITUIO CYIOM afMUHUCTPATUBHOTO
MCKOBOT'O 3asiBJIeHMSI YIIOJIHOMOUYEHHOT0 OpraHa MUjiu IMpoKypopa o
mukBuganuu (cratbs 127 KAC PO).

B nanHom cJiydae Cya B ITopsaaKe agMUHUCTPATUBHOI'O CyAOIIPOM3BOACTBA
AOJDKEH ITPOBEPUTD HaJIMUME UJIN OTCYTCTBUE OCHOBaHUI OJId IMKBU O AN
OpraHM3alym, Ha KOTOpPbIe CCbhIJIa€TCA YHOHHOMOquHbIVI OpraH nin

IIPOKYPOD.

14. Cyn o xomaTaiicTBy agMUHMUCTPATUBHOTO MCTLIA IIPYU ITOATOTOBKE fieJia
K CyneOHOMY pa36upaTebCTBY paspeliaeT BOIIPOC O MPUMEeHEeHUM Mep
MpeIBapUTeIbHOM 3aIIUThI 10 aAMUHUCTPATUBHOMY MCKY O
MIPMOCTAHOBJIEHUH, IMKBUAAVM VI 3aTIpeTe MesTeTbHOCTH (ITYHKT 8
yactu 3 cratby 135 Kogekca).

[Tpu sTOM ClleyeT YYUThIBATh, YTO 3aKOH IIpefyCMaTpuBaeT
MCUePIIbIBAIOLI UL [IepeYeHb Mep MpeIBapPUTENbHONM 3alUThI 110 JaHHBIM
aIMMHMCTPATUBHBIM MCKaM (4acTb 2 cTaTbu 263 KAC PO).

06paTI/ITb BHMMaHHe, 4TO IIpMMEHEHM e Mep Hpe,ILBapMTEHbHOﬁ 3alINTbI
JOJI>KHO OBITh COpa3MepHO IIpeabABIA€eMbIM d IMVUHUCTPATMBHBIM MCKOBbIM
Tpe6OBaHI/IHM, d TAKKe YUUTBIBATDH IMOCJIEACTBUS UX IPMMEHEHNA.

B yacTHOCTHU, TPMOCTAHOBJIEHME IESITEJILHOCTY 00be AV HEHUS TPaKIaH
BJIeUeT 3aIlpeT Ha OpraHM3alMIo U IIpoBeJeHe COOpaHii, MUTUHTIOB,
IeMOHCTpaINiA, MeCTBUI, TMKETUPOBAHUI U MHBIX MAaCCOBBIX aKIVI WU
MTyOJMUHBIX MEPOIIPUSITUIA, IIPUHSITHE YUACTUS B BIOOPAX, MCIIOIb30BaHNE



06aHKOBCKMX BKJIQIOB (CTaThsl 43 3akoHA 00 00IeCTBEHHBIX 00beIMHEHUSX,
ctaThs 40 3aKoHAa O MOJAUTHUUECKUX NapTUsIX, ctaTbs 10 3akoHa o
MIPOTUBOLENCTBUM SKCTPEMUCTCKOM IeATeIbHOCTY).

OaHako Takas Mepa MpeaBapuTeIbHOI 3aIIUThI HE MOXKET ObITh
MIpMMEHEeHa, eCJIM OPraHOM 3asiBJIEHO TpeOoBaHMe O MTPUOCTAHOBIEHUN
JeSITeJIbHOCTH, IIOCKOJIbKY MHO€e 03Hauasio ObI (paKkTMuecKoe
yIOBJIETBOPEHME AAMUHMUCTPATUBHOTO MCKA IO MPUHSTHS CyIe6HOTO
pelieHus.

Cyz He JMIlIeH BO3MOKHOCTHM 3alPeTUTh 00beJMHEHMIO IPaKIaH
COBepIlIaTh OAHO UM HECKOJbKO Ha3BaHHBIX BbIlle AeCTBUI (ITyHKT 4
yactu 2 ctaTbu 263 KAC PD).

[Tpy IpUHSTUY MepbI IPeIBaPUTETbHO 3aIUThI B BUIE IIPMOCTAHOBIEHMUS
IesTeJIbHOCTM COOTBETCTBYIOIIETO 00beIVMHEHMS TPAsKIAH VIV TIPU 3aIpeTe
COBEpIIEHMS] UM KOHKPETHBIX AeMCTBUIA Cy/] He BIIpaBe paclpoCTPaHUTD
TaKye Mepbl Ha pacueThl 00beIVHEHMS IPAKIAH 110 X03SCTBEHHOI
JeSITeJIbHOCTU U TPYJOBBIM IOTOBOPaM, BO3MEIIeHNIO YOBITKOB,
MPUYMHEHHBIX UX MEIiCTBUSIMU, YIUIaTe HAJIOTOB, C60pOB U mTpadoB
(ctaTbst 43 3aK0oHA 00 0OIIECTBEHHBIX 00BEAMHEHMSIX).

ApecT Ha UMYII[eCTBO HAJIATAeTCs CYIOM JIJis 0OecIieueHus
aIMMHUCTPATMBHOIO MCKa O IMKBUAALMM, B TOM UMCJIe B LIeISIX
obecrieueHMsI COXPaHHOCTM MMYIIECTBA, MO/JIesKalero oopaieHnio B
cobcTBeHHOCTh Poccuiickoit @emepanum 1o menam, CBSI3aHHBIM C
MIpU3HAHMEM 00beIVHEHNS TPAKIAH SKCTPEMUCTCKIUM.

OrnpenesieHre 0 NpUMEHEHUN Mep peABapuUTEebHOM 3alUThI
MCIIOJIHSIeTC T10 TpaBuiiaM riaBbl 7 Komekca.

15. O BpemeHU U MecCTe pacCMOTPeHUS aAMUHUCTPATUBHOTO JieJia O
IIPUOCTAaHOBJIEHUM esITeIbHOCTY, IMKBUAALIMM UIIN 3aIlpeTe AesaTeIbHOCTU
M3BELIaI0TCA afMUHUCTPATUBHBI UCTEL, ¥ PYKOBOASILNIA OpraH,
PYKOBOLUTEJIb UJIY IIPeICTaBUTe/Ib afMUHUCTPATUBHOIO OTBETUMKaA.

Ecnu mecTo HaxoXaeHMs Ha3BaHHBIX PYKOBOJSIIEr0 OpraHa, pyKOBOAUTES
WU TIpeACTaBUTeNs HEM3BeCTHO, HA OCHOBAHMM OIlpeieieHus cyia
M3BelleHMe O BpeMeHM U MeCTe PaCCMOTPEeHMSI JAaHHOTO Jiesia B CPOK He
TO3/THee IeCSTY THeH N0 THS CyaeOHOoTro 3aceaHus pa3MelaeTcs: Ha
obuimaabHOM caitTe MuHiocTa Poccun, ero TeppuTOpMasbHOrO OpraHa.



[Tpu onpenenennu IlpaBurtenbcTBoM Poccuiickoit @enepannum
0dULIMaTbHOTO MEPUOANYECKOTO U3TaHMS JaHHOE U3BeIleHI e TaKKe
yOJIMKYeTCs B 3TOM TMeYaTHOM U3AaHuu (4acTh 1 ctatbu 133, gacTh 3
crtatby 263 KAC PD).

MecTO HaxOKAeHMs Ha3BaHHbIX BBIIIIE JIMI] CYUTAETCS HeM3BECTHBIM, B
YaCTHOCTHU, €CJI €r0 PyKOBOMSILINIA OpraH, pyKOBOJUTE/Ib, TPeACTaBUTE b
OTCYTCTBYIOT I10 aZpecy, yKa3aHHOMY B EIMHOM rocygapCTBEHHOM peecTpe
I0PUOMYECKUX JINIL, TMO0 ajipec He YKa3aH B yBeJOMJIEHNUM O HavasIe
JeSITeJTbHOCTY PEIUTMO3HO TPYIIIIbI MJIY TaKOe YBeAOMJ/IEHNE He TTOaHo, a
TaKKe B CIy4asix, KOTJa KOIMusI aiMUHUCTPATUBHOTO MCKOBOTO 3asIBIEHMS,
HalpaBjeHHast 00beIMHEHNIO TPaKIAH aJMUHUCTPATUBHBIM UCTIIOM,
BO3BpalleHa I10 MCTeUeHUM CPOKA XPaHEHMS UJIM B CBSI3Y C BBIOBITHEM
azgpecara.

Pa3smelneHne u3BeneHnss 0 MeCTe M BpeMeHU pacCMOTpeHMs Jiena
yKa3aHHbIMM CIIOCOOaMM He OTMEHSIeT 00sI3aHHOCTM Cy/ia 0 HaIlpaBJIeHMIO
Cyie6HOTO U3BelIeHUsI 110 TIoCeJHEMY U3BECTHOMY CYyIy MEeCTy
HaxXOKIeHMsST 00'beIVTHEeHMUS I'PaKIaH, a TAaKKe KoMUY aAMUHUCTPATUBHOTO
MICKOBOTO 3asIBJIEHUS ¥ IPUJIOKEHHBIX K HEMY TOKYMEHTOB, KOTOpbIe
CYMUTAIOTCS JOCTABAEHHBIMYM aIMUHUCTPATUBHOMY OTBETUMKY
MpUMeHUTeNbHO K cTaThe 165.1 TK P® (uacTb 4 cTatbu 2, craThsi 102, 4acThb
3 ctatby 135 KAC PO).

CnenyeT MMeTb B BUZLY, UTO 00S13aHHOCTD I10 TIOKa3bIBAHMIO UCTIOIHEHUS
oIpefesieHUs CyLa O pasMelleHUY M3BellleH) s Ha caliTe YIIOJTHOMOYEHHOI'0
opraHa BO3JIaraeTcsl Ha JaHHbII OpraH, KOTOPbIN NOJIKeH IpelCcTaBUTh
CBeZleHM s 0 pa3MellleHMM YKa3aHHOoI nHdopManyumu (Hapumep,
pacrieuaTka c caitta) (ctatbs 16 KAC POD).

16. B ciiyuae, eciiv iput paspelieHn aMUHUCTPATUBHOTO feJia O
JUKBUOALMY WU 3aTIpeTe JesTebHOCTI 00beAMHEeHUS TpakaaH OymeT
YCTaHOBJIEHO, UTO IMpeayIpexaeHne (peacTaBaeHne) 00 yCTpaHeHU
HapyIlleHMii 3aKOHA OCTIOPEHO 00beIHEeHNEM TPakIaH U pellleHue 1mo
JaHHOMY BOIIPOCY He IPUHSITO, CyJl IPUMEHUTENIbHO K IyHKTY 3 yacTu 1
cratby 196 KAC PO ocTaBiseT afMUMHUCTPATUBHOE MCKOBOE 3asB/ieHNe 6e3
paccMOTpeHMs, MOCKOAbKY aAMUHUCTPATUBHBIM UCTI[OM He COOJIIOAeHbI
YCJIOBUS JIS1 IOAaYM afMUHUCTPATUBHOIO UCKA.

17. TIpy HaMMUMM OCHOBAHMI, TPeAyCMOTPEHHbBIX B yacTu 7 cratbu 150,



craTbe 291 KAC P® , amMMHUCTPATUBHOE €10 O IIPMOCTaHOBIEHUN
IesITeTbHOCTU, TMKBUIALIMY VI 3aIIpeTe OesTeTbHOCTY 00beAMHEHUSI
TpaskAaH MOXKET ObITh pACCMOTPEHO B MOPSIAKE YIIPOLIEHHOTO
(MMCbMEHHOTO0) TPOM3BOCTBA. [IpM 3TOM pellieHMe 10 TAKOMY ey
IIOJDKHO COOTBETCTBOBATh TPeOboBaHMSIM cTaThy 264 Komekca.

18. CnenmyeT yunMThIBaTh, YTO pellieHNe O IPUOCTAHOBIEHUM AeSITeTbHOCTU
MOJIUTUYECKOJ MMapTHM, ee PerMOHATIbHOTO OTeJ€HNST IV MHOTO
CTPYKTYPHOTO TIOAPa3aeeHNsI MOXKET ObITb IIPUHSITO TOJIBKO CYIOM I10
OCHOBAHMSIM, YKa3aHHbBIM B CTaTbe 39 3aK0HA O MOIUTUYECKUX MaPTUSIX.

PeliteHne o MpMOCTaHOBAEHUY AESTEIbHOCTY MHBIX 00beIMHEHMII IpakIaH
MOSKET OBITh IPUHSTO, B TOM UMCJI€ COOTBETCTBYIOIIVM YIIOJTHOMOUYEHHBIM
OpraHOM WJIM TIPOKYPOPOM.

19. JIuxkBuaanys y4acTBYIOIIEH B M30MpaTeIbHO KaMITaHUU
TIOJIUTUYECKOJ ITapTUM, ee PErMOHAIbHOTO OT/IeJ€HNST UJIY MHOTO
CTPYKTYPHOI'O IOAPa3aeeHMsI CO HS 0DUIMATbHOTO OMYyOIMKOBAHMS
peleHust 0 Ha3HaueHuu (IIPOBeeHNI) BEIOOPOB U 10 AHS 0DUIIMATbHOIO
OMyOJIMKOBaHMS Pe3y/IbTAaTOB YKa3aHHBIX BHIOOPOB BO3MOXKHA TOJBKO B
cJTyyae OCyIIeCTBIEHUS MMM SKCTPEMMUCTCKOI 1esITeTbHOCTH.

Ecnu 6yzmeT ycTaHOBIIEHO, UTO pellieHMe Cy[a MOXKeT OBIUSITh Ha X0
136MpaTeNbHOM KaMITaHMM, CYA, IPUBJIEKAeT K Y4acTUIO B [iejie B KauecTBe
3aMHTEPECOBAHHOTO JINIA COOTBETCTBYIOIIYIO U301 PATEIbHYI0 KOMUCCUIO
(ctatbst 47 KAC PO, myHKT 1 cTaThu 9, MyHKT 6 cTaTbhy 41, MyHKT 5 CTaTbu
42 3aKOHa 0 MOIUTUYECKUX MAPTUSIX).

20. I[Ipu paccMOTpeHMY ena O IMKBUIALMM WU 3aTIpeTe e TeIbHOCTU
00beIMHEeHMs TPaKIAH Cy/[l OlleHMBaeT 060CHOBAHHOCTD ITpeyTIpexXIeHNS
(pencTaBiaeHust) 06 yCTpaHEeHMM HapyIIeHMiT 3aKOHa, a TAKKe pelieHusI
YIIOJJTHOMOYEHHOTO OpTaHa O NMPUOCTAHOBJIEHUY IeATeTbHOCTH, €C/I OHU He
OBV paHee OCIIOPEHbI AAMUHUCTPATUBHBIM OTBETYMKOM B CYAeOHOM
TopsiaKke.

BerynuBiiee B 3aKOHHYIO CUJTY pellleHye Cyaa Mo afAMUHUCTPATUBHOMY
JleJTy O ITPUOCTAHOBJIEHUY IeSITeIbHOCTY IMOJIUTUYECKOIi TTapTUM, ee
permoHaabHOTO OTAEeeHUS MU MHOTO CTPYKTYPHOTO oA paseneHus, a
TaKke pellleHye CyAa, KOTOPbIM ITPM3HAHO 0O0CHOBAHHBIM
npeayrnpexaeHue (peacrapaeHne) o6 ycTpaHeHUM HapylIeHUiT 3aKoHa



160 pelieHye YIIoTHOMOYEHHOTO OpraHa O MPUOCTaHOBIEHUN
IesITeJIbHOCTM, MMEIOT MpeIoAnIMaabHOe 3HaUeHMe IJ1s1 CyAa,
paccMaTpUBAIOIIEro aAMUHUCTPATUBHOE IeJI0 O TMKBUIAIIMY VI 3aTIpeTe
JIeSITeJIbHOCTY 00beAMHEeHUSI TPasKIaH.

YcTaHOBJIEHHbIE TAKUMU CYIeOHBIMY pelieHUsIMMU 06CTOSITeTbCTBA He
HY)XJAIOTCS B J0KasbiBaHUM (4acThb 2 craTthy 64 KAC PD).

21. lIpexyripesxxgeHue (TIpeacTaBIeHe) O HAPYIIEeHUN 3aKOHA, BbBIHECEHHOe
YIIOJTHOMOYEHHBIM OPraHOM WJIY ITPOKYPOPOM, HAIIPABJISIETCS
aIMMHUCTPAaTMBHOMY OTBETUYMKY I10 afjpecy, yKa3aHHOMY B EnMHOM
roCyfJapCTBEHHOM peecTpe IpUANYECKUX JIUL, BKIYas agpec
3JIEKTPOHHO MOYTHI.

[IpenymnpexxmeHue (IpencraBjieHye) O HapylLeHUN 3aK0HAa, BbIHECEHHOoe
MIPOKYPOPOM, HAITPaBJISIETCS 0O1IeCTBEHHOMY MJIM PETUTMO3HOMY
00beIMHEHMIO, He SIBJISIIONIEMYCS IOPUINIECKUM JIMIIOM, T10 aJpecam,
YKa3aHHbIM B YBeJIOMJIEHMM O HavaJie JesiTeJIbHOCTY TaKOro 06'beIViHEeH NS,
16O TIpY HEBBITIOTHEHUM UM OTCYTCTBUM 00S13aHHOCTY YBEIOMUTD O
Hauase JAesaTeIbHOCTY - TI0 MeCTy HaxXoXaeHus (TpebbIiBaHMs) ee
PYKOBOOUTEIS.

VKasaHHble IpenynpeskaeHus (IIpefcTaBieHys) CYUTAIOTCS
JIOCTaBJI€HHbIMY 00beJMHEHNIO TPaXkIaH, KOTa 110 0OCTOSITebCTBAM,
3aBUCSIIMM OT HETO, MpeaymnpexaeHne (IpecTaBieHne) He 6bLI0 eMy
BpyueHO uin o0beIHeHMe He 03HAaKOMMWIOCH C MpeayIpeskaeHeM
(mpencTtaBiaenuem) (MyHKT 1 cratby 165.1 TK P®, moamyHKTeI "B", "B.1"
MyHKTa 1 cTaThy 5, MOAMYHKT "Mu" MyHKTa 7 ctaTthy 7.1 demepanbHOTO
3akoHa oT 8 asrycra 2001 roga N 129-®3 "O rocymapCcTBeHHOM
perucTpaumnm PUANYECKUX JIUL, U MUHAUBUAYAIbHBIX IPeAIIpUHUMATeen ",
ITyHKT 2 cTaThy 7 3aKOHA O CBOOOE COBECTN).

22. IIpu mpoBepKke 060CHOBAHHOCTY IIPeayIpeskaeHs (TIpeICcTaBIeHNsT) 00
yCTpaHEeHUM HapyIlIeHWl 3aKOHa U (MJIn) pellleHNs O MIPUOCTAaHOBIEHUN
JeITe/IbHOCTY, BbBIHECEHHBIX YIIOJTHOMOUYEHHBIM OPTaHOM WJI IIPOKYPOPOM
B azipec o0beaMHEeHMS TPaskAaH, KOTOpbIe He ObIIM OCITOPEHbBI B CyIe0HOM
MOpsIIKe, TOMMMO OCHOBAHMI MX BbIHECEHMSI HEOOXOIMMO IMTPUHMUMATh BO
BHMMAaHMe YCTAaHOBJIEHHBIE YITOJTHOMOUYEHHBIM OPraHOM WMJIU ITPOKYPOPOM
CPOKM AJ11 YCTPaHEHUS TaKuX Hapylle HUIA.



Takue cpoku IO/DKHBI COOTBETCTBOBATH Pa3yMHO OIpeesleHHOM
BO3MOKHOCTY aIMUHUCTPATUBHOTIO OTBETUYMKA BBITIOIHUTD TPeOOBaHMS
npeayrnpexaeHus (MpeicTaBieHns) U He MOTYT ObITb MeHee CPOKOB,
YCTaHOBJIEHHBIX 3aKOHOM.

B yacTHOCTH, YKa3aHHBIN B BLIHECEHHOM B a/ipeC PeIUrmo3Horo
00beVHEeHMS, PETMOHAIbHOTO OTAe/IeHMSI TTOUTUYECKO ITapTum UiIn
MHOTO CTPYKTYPHOTO ITOIpa3ieIeHNsI ITOJIUTUUECKOI MapTUM MO0 IPyroro
001IeCTBEHHOTO 00beIVTHEHNS MJIY HEKOMMEPUECKO OpraHm3aium
npeayrnpexmeHun (peCcTaBJIeHNM) CPOK He MOKET ObITh MeHee O HOTO
Mecsl1la, B afjpec MOJUTUYECKOI TTapTUM - HE MEeHee IBYX MeCSIIeB, B C/iyuae
BbIHECEHMS IIpeayIpeskaIeHs] 00 yCTpaHeHUM HapyIleHui
3aKOHOIAaTe/IbCTBA O MPOTUBOAEMCTBUM SKCTPEMMCTCKOM eI TeIbHOCTU -
He MeHee IBYX MecCSIIIeB CO THSI BBIHECEHUS TTpeayIpexkaeHus (MMOAITyHKT 5
MTyHKTa 5 cTaTby 32 3aKOHA O HEKOMMePUEeCKMX OpraHM3alusIX, MyHKT 5
yacTu 2 cTatbu 38, cTaThsa 42 3aKOHA 00 06II[eCTBEHHbBIX 00beIVMHEHMSIX,
ITYHKT 4 cTaTthy 25 3aK0HA 0 CBOOOIE COBECTH, MYHKTHI 1, 2 cTaThu 39
3aKoHa 0 MOIUTUYECKUX MTAPTUSIX, CTAThs 7 3aKOHA O IIPOTUBOAENCTBUMA
SKCTPEMUCTCKOI AesdTeIbHOCTH).

23. CynoM IpoBepsieTcs TOXIeCTBEHHOCTb OCHOBaHUIM 1151
[IPMOCTAHOBJICHUS OeATEeJIbHOCTY, YKAa3aHHbIX B pellieHnu
YIIOJTHOMOYEHHOTO OpTaHa, ¥ 06CTOSITEIbCTB, HA3BAHHBIX B
npenynpexaeHun (pecTaBieHnn) 06 yCTpaHeHU HapyllleHuit 3aKoHa.
O6benyiHeHNe IpakaH He MOXeT ObITb JIMKBUAMPOBAHO B CBSI3U C
HeyCTpaHeHVeM HapylleHM) 3aKOHa B CPOK, YKa3aHHbIN B pellleHnn
YIIOJIHOMOYEHHOI'0 OpraHa O IIPMOCTaHOBJIEHHN, eC/It OCHOBaHUSIMU IJI
IIPUOCTAHOBJIEHYS OeTeJbHOCTY ITOCTYKUIM HapylleHus, Ha KOTOpble
YIIOJTHOMOYEHHDIN OPraH B IIpeAyIIPEeKIeHNY He CChIIajICs MY KOTOpble
BO3HMKJIM I10CJIe BbIHECeHU ITpenynpexaeHs (IpeacTaBieHns).

CremyeT yuuTBhIBaTh, UTO MPU OCYILECTBIEHUM KOHTPOJIS 3a peain3anmein
BJIACTHBIX Tpe6OBaHMIi YIIOJTHOMOUYEHHOTO OpraHa Cyj He BIIpaBe
CaMOCTOSITE/IbHO U3MEHSTh IPaBOBble OCHOBAHUS aAMUHUCTPATUBHOTO
MCKOBOTO 3asIBJIEHMS, HAIIpMMep OMpeAessiTh HapyIIeH!sI Kak Ipyobie 1
(M) HeOAHOKpATHbBIE, €C/IM YIIOJTHOMOYEHHbIV OpraH UX TAKOBBIMU He
pacueHuBan (4actb 1 crateym 46 KAC PO).

VimeBIIe MeCTO HapyllleHs 3aKOHa, He yKa3aHHbIe B ITpeyIpexaeHnn
(ipencTaBaeHMUM), HO Ha3BaHHbIE B pellleHUM O IPUOCTAHOBIEHNY, He



MOTYT ObITh KBaAM(PULIMPOBAHBI CYIOM KaK HEOJTHOKpATHbIe U (M) rpyoObie
HapyIIeHMs, eCIM OpraH He IMPUBOAMI UX B KaUeCTBE CAMOCTOSITETbHOTO
OCHOBAHMSI )11 IMKBUAALIVIN.

Ecnu B agMMHUCTPATMBHOM MCKOBOM 3asiBJIEHUM YITOJTHOMOYE HHBIM
OpraHoOM yKa3aHO HeCKOJIbKO OCHOBaHMIA IJIs1 IMKBUOALIMM MUJIU 3aTIpeTa
JeSITeJIbHOCTY 00beAMHEeHMSI TpakaaH, 0600CHOBAHHOCTD KasKIOI0 M3 HUX
JIIO/DKHA OBITH IIPOBEPEHA CYIOM.

24. Cratbst 61 TK P® ycTraHaB/JIMBaeT 00IIye OCHOBAHMS )il TMKBUAALIVN
IOPUAMYECKNX JIWII, B TOM YMC/Ie HEKOMMepUYeCKUX OpraHu3aiuii, u
OTHOCUT K HUM :

NIpU3HAHME rOCyJapCTBEHHO PEerucTparum 0 PUANIECKOTO JTUIIa
HeJleliCTBUTENIbHO, B TOM YMCJIe B CBSI3Y C AOIYIIeHHbIMMU IIPU €T0
CO3IaHMM IPyObIMM HAPYLIEHUSIMM 3aKOHA, €CJIM 3TU HapylIeHUs HOCST
HeYCTPaHMUMbIN XapaKTep;

OCYILEeCTBJIEHME I0PUANYECKUM JIULOM AeSITeJbHOCTHU, 3alpelleHHONM
3aKOHOM, JI160 ¢ HapymeHneMm Koucturtymum Poccuiickoit ®emepanyn,
JIM6O0 ¢ IPYTUMM HEOJHOKPATHBIMU MM I'PYObIMM HAPYIIEHUSIMM 3aKOHA
VIV MHBIX ITPABOBBIX aKTOB;

OCYILleCTBJIEHME OOIIeCTBEHHO OpraHM3alyen, peurmo3Hoi
opraHm3anmen nesTeabHOCTU, IPOTUBOPeYalell yCTaBHbIM 1[eISIM TaKUX
opraHmusalnii, a Takke MHble OCHOBAHMS, IIPeIyCMOTPEHHbIE
denepanbHbIMU 3aKOHAMM.

B wacTHOCTH, TaKMe OCHOBaHMS MPeayCMOTpPEHBI cTaThel 18 3akoHa o
HEKOMMepUYeCKIX OpraHu3aIusIx, craTbeii 44 3akoHa 00 00IIeCTBEHHbBIX
00beVIHeHUSX, CTaThIMM 7, 9 3aKOHA O IIPOTUBOIECTBUN
SKCTPEMUCTCKOI AeSITeIbHOCTU, CTaThel 24 3aKOHA O MPOTUBOIEACTBUA
TEPPOPU3MY.

OO61ye OCHOBAaHMS /IS IMKBUAAIIMM TTOZJIEKAT TPUMEHEHUIO UCXOST U3
0COOEHHOCTe OpraHu3aIMOHHO-TPaBOBbIX HOPM HEKOMMeEPUEeCKMUX
OpraHusaluii, yCTaHOBJIEHHBIX CIlel[MaJbHbIMM 3aKOHaMU (Hanpumep,
MYHKT 9 cTaThy 8, MyHKT 2 cTaThy 14 3aKOHA O CBOOO/Ie COBECTH, ITYHKT 3
craThu 41, MyHKT 3 cTaThu 42 3aKOHA O MIOJIUTUUYECKUX TTAPTUSIX).

HesaTenbHOCTD 06H1€CTB€HHBIX " pEeJINTMO3HbIX O6’b€ﬂ]/lH€HVII7[, He



SIBJISIIOIIVIXCST IOPUANYECKMMU JIMLIAMM, MOXKeT ObITh 3aripeleHa o
OCHOBaHUSIM, MPeTyCMOTPEHHBIM 3aKOHOM [IJIs1 IMKBUAAIUA I0PUANYECKUX
JIUII, C YYETOM TOJIOKeHU (heepasbHOTO 3aKOHA, PETYIMUPYIONIETO
0COOEHHOCTM CO3[IaHMSsI, TTPABOBOT'O TMOJIOKEHUS VTN AEeSTeIbHOCTU
yKa3aHHbIX 00beJMHEeHWIA.

Vicxonst M3 0COOEHHOCTe CO3MaHMsI M ITPABOBOTO MOJIOXKEHMS PeIUTUO3HOIM
TPYIIIIBI, 3aKPEIJIEHHOTO B 3aKOHE 0 CBOOO/Ee COBECTH, HEYBeAOMJIEHIE O
HayaJjie ee AeITeJbHOCTH CaMo 110 ce0e He MOKET SIBISIThCSI OCHOBaHMEM
IS 3arpeTa AesiTeIbHOCTY TaKOV IPYTIIIbI.

25. OcHoBaHMeM AJis TMKBUAALIVM MU 3aTipeTa JIesiTeJIbHOCTU
00beIMHEeHMS TPAKIAH SIBJSIETCSI HapylleHue MM IIpaB U CBOOOI YeJioBeKa U
rpakAaHMHA, TapaHTUPOBAHHBIX OOIIENPU3HAHHBIMY IIPUHIUIIAMUA U
HOpMaMM MeKIyHapOAHOTO IIpaBa B COOTBETCTBUM ¢ KoHCTUTYIIME
Poccuiickoit @emepanyy (Hampumep, CKIOHEHME K CaMOYyOUiiCTBY,
MOCSITaTeNbCTBO HA IMYHOCTD (CTaThsI 44 3aKOHA 00 0OIIeCTBEHHbIX
00beIMHEeHMSIX, CTaThs 14 3aKoHa 0 CBOOO/e COBECTH).

26. ITocko/bKY 3aKOH He yCTaHaBJIMBAeT NepeueHb IpyObIxX HapyLIeHU ],
OlIeHKa TOTO, SIBJISIETCS JIV JOMYIleHHOe 00beilTHeHVEM TpaXkIaH
HapylleHMe 3aKOHA TPYOBIM 1 BJIEKYIIVM JIMKBUAAIMIO 6O 3arpeT
JesTelbHOCTM 00beMHeHMs TPaskAaH, OCYIeCTBISIETCS CYLOM.

B kauecTBe rpyb0oro HapyIeHus: 00beIHEHMEM TpaskaaH KoHCTUTyLm
Poccuiickoit ®emepannn, GpeaepaabHbIX KOHCTUTYLIMOHHBIX 3aKOHOB,
demepasbHbIX 3aKOHOB MJIM MHBIX HOPMATUBHBIX IIPABOBBIX aKTOB MOIYT
OBITH paclieHeHbI NeiCTBUSI, HallpaBJeHHbIe Ha OTPULIAHNE
dbyHAAMEHTATbHBIX € MOKPATUYECKMX IIPUHIIUIIOB, ITPaB WM CBOOO,
npusHaHHbIX KoHcTuTyLmeir Poccuiickoit @emepanyi, o0Ienpru3HaHHbIMU
MIPUHLUIIAMY M HOPMaMM MeXAYHapOIHOTO ITpaBa, MeXKIyHAPOTHbIMU
moroBopamu Poccuiickoit ®enmepanyn, dpemepaabHbIMMU 3aKOHAMU M MUHBIMU
HOPMAaTMBHBIMM IIPABOBBIMM aKTaMM, Ha ITPOIIaraHIy BOHBI OO Ha
pas3kuraHue HalMOHAJIbHO, PACOBOM UM PETUTUO3HO HEHABUCTU,
MIPU3BIBBI K IMCKPUMMHALIMN, BPaKIe MJIV HACUJIUIO.

['py6bIM TaKKe SIBJISIETCS] HAPYIIeHMe, KOTOPOe CO3/1aeT peaJbHYyI YIPO3y
VJTV TIOBJIEKJIO IIPUUMHEHME Bpea XKU3HH, 30POBbIO TPaskIaH,
OKpY3Kalolleil cpesie, 001IeCTBEHHOMY IMOPSIAKY M 6€30I1acHOCTH,
COOGCTBEHHOCTH, 3aKOHHBIM 5KOHOMMWYECKMUM MHTEpecaM (hU3UIeCKUX U



(Mn) IPUAMYECKUX JIULI, 001IIeCTBa U TOCYAapCTBa.

K rpy6sIM cieiyeT OTHOCUTD HapyIIeH!sI, KOTOPbIe BI€KYT HEBO3MOKHOCTh
UX yCTpaHeHMsI 3aKOHHBIM crtoco6oM. Harmpumep, HEBO3MOKHOCTD
TIPUHSITUS PEIIeHMS] B TIOPSIAKE, YCTAaHOBJIEHHOM yUpeIUTeTbHbIMU
IOKyMEHTaMMU.

B yacTHOCTHM, TPYObIM HapyIIeHMEM SIB/ISIETCS HECOOTBETCTBYE 3asIBJI€HHOI
TepPUTOPUATLHOI cdepe IesITeTbHOCTY 00beJMHEHNS IPakaaH;
MCII0/Tb30BaHMe 00be I HeHMEM TpakIaH B CBO€M HaMMeHOBaH UM
Ha¥MEeHOBAaHMI1 OPraHOB TOCYIapCTBEHHON BJIaCTI, MECTHOTO
caMoyTIpaB/ieHNs ; okazaHyue o0beIMHEeHMEM TpaXkaaH YCIyT 6e3 IMoaydeHust
COOTBETCTBYIOIIEN INIleH3MM (CTaThsl 14 3aKOHA 00 0OIeCTBEHHbIX
o0beaVHeHUsX, 4yacTh 1 craTbu 12 @emepanbHOro 3akoHa ot 4 mast 2011
roga N 99-®3 "O nuiieH3MpPOBaHUM OTAE/IbHBIX BUIOB OesTE€IbHOCTU ",
cratby 9 u 19 3aKoHa 0 CBOOOIE COBECTH).

27. HeomHOKpaTHBIM HapyIIeHeM SIBJISIETCS COBepIleHMe 00be I HeHeM
rpaXkAaH I0cje BbIHECEHMS B er0 afpec NpenyIpexneHus (IpencTaBieHns)
00 ycTpaHeHMM HapyIIeHNH 3aKOHA aHAJIOTMYHOTO MM MHOTO HapyIIeHUsI
JIeCTBYIONero 3aKOHO4aTe/IbCTBA.

HEYCTpaHeHI/Ie paHee BbISABJIEHHOT'O HAPDYIIEHNUS HE 06pElSYET
HEOOHOKPATHOCTU HE3ABUCUMO OT IJIMTEJIbHOCTU TAKOTO HEYCTPAHEHMI.

CBeneHus 0 pakTax, Ha OCHOBe KOTOPBIX CyJ, yCTaHABIMBAET HAIMUMeE WU
OTCYTCTBYE HEOTHOKPATHOCTY HApPYyIIeHMIi, MOTYT COJIEPSKAThCS B
MTOCTAaHOBJIEHMM T10 ATy 00 aAMUHUCTPATMBHOM ITPaBOHAPYIIEHUN,
IIPUTOBOPE WIIM PellleHM CYIa, IPUHITHIX B OTHOIIEHWY JIUII, CBSI3AHHBIX C
IesITeIbHOCTbIO JAHHOTO O0beIVTHEHNS TPAKIaH, a TAKKEe B aKTaX MHBIX
OpTraHoB.

28. Ilox cucTeMaTUUeCKUM OCYILECTBIIEHMEM JesITe/IbHOCTH,
MPOTUBOpeYallleit yCTaBHbIM 11eJIIM 00 beIHeHNSI TPaskIaH, TOHMMAaeTCs
MOBTOpSIOIIeecs 6ojiee IBYX pa3 AeiiCTBIe, COBEPIIEHHOE BOIIPEKN
YKa3aHHBIM B YCTaBe 11eJISIM U BBISIBJIEHHOE B pe3y/bTaTe OCYIeCTBIeHUS
KOHTPOJIbHO-HAI30PHbIX TTOJTHOMOYMIA.

JlaHHbIe HapyLIeHMSI MOTYT ObITh YUTEHBI CYIOM 3a TIepUOoJ, He 6ojiee Tpex
JIeT, IpeAecTBYIOIMX 06pallleHNI0 YITIOJTHOMOUYEHHOTO OpraHa C
aIMMHUCTPATUBHBIM MCKOBBIM 3asiBieHVeM (4acTb 2 CTaTbu 9



denmepaabHOTO 3aK0HA OT 26 mekabpst 2008 roma N 294-d3 "O 3amuTe mmpas
IOpUANYECKUX JIUL M UHAVMBUAYAJIbHBIX TIpeAIPUHMUMATEIEN IPU
OCYIIeCTBJIEHUM rOCYAaPCTBEHHOTO KOHTPOJIS (HaA30pa) U
MYHULUIIAIBHOTO KOHTpos", ctatbu 196, 200 ['K PD).

29. O6paTUTh BHMMAaHMeE, YTO HEYCTPaHEeHMEe B CPOK HAPYIIEHMIA,
MMOCTYKMBIINUX TPUYMHON IJISI TIPMOCTAHOBJIEHUS AesITeIbHOCTU
00beIMHEeHNS TPaKIaH, SIBSIETCSI CAMOCTOSITe/IbHBIM OCHOBaHMEM [IJIsl €T
JIMKBUAAUMA UIN 3alpeTa AesTeIbHOCTM.

Takue HapylIeHNsI He MOTYT PacCIlleHMBAThCS CYIOM KaK HEOJTHOKPATHbIE
MY TpyOble HapyIIeHNsT 3aKOHa JIM60 KaK CUCTEMAaTUYECKOe
OCYILleCTBJIEHME IeSITeJIbHOCTH, ITPOTHBOpEeYaIleil ero yCTaBHbIM IeJIsIM
(ctaTbst 44 3aKoHA 00 06IIECTBEHHBIX 00BEIMHEHMSIX).

30. Vicxons 13 IIpaBOBbIX OCHOBAHMIA 151 TMKBUIALIM VJIM 3aIIpeTa
IesITeJIbHOCTY 00beAMHEHMSI TPaKAaH CyAaM CaedyeT MPOBEePSITh MPUYMHBI,
10 KOTOPBIM 00beAMHEHNE IPaskaaH He YCTPAHWIIO BbISIBJIEHHbBIE
HapylIeHMs 3aKOHO/IATe/IbCTBA.

B yacTHOCTHU, €C/Iu TaKoe 00beIMHEeHME I'PAKIaH IPEeAIIPUHSIIO BCe
BO3MOKHBIE IeJICTBUS JIJIs1 YCTPAHeHMsI Ha3BaHHbBIX HaPYIIeHU, OJHAKO
MMeJI MeCTO 00beKTMBHbIE 00CTOSITE/IbCTBA, TIPENSITCTBOBABIIINE UX
yCTpaHEHMIO, ¥ BbISIBJIEHHbIE HAPYIIEHMS YCTPAHEHbBI IO MPUHSITHUS
CyZIe6GHOTO peleHusl, Cy/l C Y9eTOM yKa3aHHbIX 00CTOSITE/IbCTB MOXKET
MIPUHSATH pelieHue 06 0TKas3e B yIOBAETBOPEHUY aIMUHUCTPATUBHOTO
MCKa.

31. Heo6xoauMo MMeTh B BUAY, UTO ITyOIMUHOE OMpaBaHue TeppopusmMa u
VMHas TePPOPUCTUYUECKAS AeSITETbHOCTD SBJISIOTCS BULOM SKCTpeMu3ma
(ctaThs 1 3aKOHA O IPOTUBOLEICTBUM SKCTPEMUCTCKON AeITeIbHOCTH).

BmecTe ¢ TeM Ipu pelreHnn BOIpoca O JIMKBUIALMN WU 3aIIpeTe
IesITeIbHOCTY 00beIMHEHMS I'PAKAAH B CBSI3Y C OCYLIECTBIEHUEM
TEPPOPUCTUYECKON AeITeIbHOCTU ClielyeT MIPUMEHSTD ITOJ0KeHMsT 3aKOHa
O TIPOTUBOAENCTBUM TeppOopuU3My (CTaThs 24 3aKOHA O IPOTUBOAEICTBUN

TeppoOpuU3MYy).

32. Vicxonst u3 0611eNpaBOBBIX MPUHIIUIIOB IOPUANYECKOI OTBETCTBEHHOCTHU
(B TOM UMCsIe HaAUuMs BMHbBI) U YCTAHOBJIEHHBIX YaCTbIO 3 CTaThy 55
Koucturynum Pocceniickoin @epepainy OCHOBaHUI OTpaHUYEeHNS [1IPaB U



cB060/I, co6/MI0IeHe KOTOPbIX 006513aTe/IbHO, HEOTHOKPATHOe HapylleHyue
TpeboBaHMIT 3aKOHA, JaKke IIPU YCJIOBUM UX NOKAa3aHHOCTHU, CAaMO I10 cebe He
SIBJISIETCST 6€3yCIOBHBIM OCHOBaHMEM JJIS1 TMKBUIALIVY VTN 3aTIpeTa
IesITeTbHOCTM 00beIMHEeHNS TPKAAaH. YKa3aHHbIe MePbl pearupoBaHmsI
JOJIKHBI OBITH COpa3MepHbI TOMYIIeHHbIM HapYIIeHUSIM U BbI3BaHHBIM UMM
MOC/IeACTBUSIM.

C yueToM M3JI0)KEeHHOI'O B KaXKIOM KOHKPETHOM C/IyJyae CY, OLleHMBaeT
CYILIECTBEHHOCTH TOMYIIEHHBIX 06beMHEHMEM I'PaskAaH HapYIIeHUI U UX
TOCJIeICTBUIA, @ TAK)Ke BO3MOXKHOCTb MX YCTpaHeHMs 6e3 IMKBUIALMN MO0
3arpera JIesiTeJIbHOCTY 00be A HEHNUS.

HaHHBI TOAXO0 MOIJIEXUT IMpYMMEHEHMUIO ITPU1 paCCMOTPEHUN CYAOM
AIMMHUCTPATMBHOI'O MCKa O JIMKBUAALU MU UJIN 3aIIpeTe JeATeJIbHOCTU
O6’be,ELI/IHEHI/I${ rpaxxXgaH 1o Apyrmm OCHOBaHMAM.

33. CornmacHo yact 3 cratby 64 KAC PO BcTynuBIIee B 3aKOHHYIO CUITY
MTOCTaHOBJIEHME Cy/Ia T10 ey 06 aIMMHUCTPATUBHOM ITPaBOHAPYIIEHUY
SIBJISIeTCST 006s13aTeIbHBIM /IS CyJja, PacCMaTpUBaIOIIero
aAMMHUCTPATUBHOE A0 00 alMMHUCTPATUBHO-TIPaBOBBIX IMOCTEICTBUSIX
JIeiCTBUIA INLIA, B OTHOLIIEHMY KOTOPOI'O BbIHECEeHO ITI0CTaHOBJIeHNe Cy1a,
TOJIBKO I10 BOIIPOCaM, MMeJIN I MeCTO OllpeJie/IeHHble NeiCTBUS U
COBepIIIeHbI Ji OHU JAHHBIM JUIIOM. [Ipy 3TOM HE0O6XO0AMMO MMEThb B BUAY,
YTO copepkaluecs B TOCTAHOBIEHMM T10 Iey 06 alMMHUCTPATUBHOM
IIpaBOHapYyLIeH UM BbIBOJBI CyZa TI0 HA3BaHHBIM BOITPOCAM CaMU 110 cebe He
MOTYT IIpeJipeliaTh Haluuye Uiy OTCYTCTBME OCHOBaHUM 11
MIPMOCTAHOBJIEHUS AESITEIbHOCTU WIM TMKBUI ALY 00'beIVTHEHNS TPasKIaH.
VKasaHHble OCHOBaHMS YCTaHaBIMBAKOTCA CYLOM B pe3y/bTaTe
MICCIef,0BaHMS U OLLeHKM BCeVi COBOKYITHOCTU 10Ka3aTe/IbCTB, MUMeIOIUX
3HauYeHue AJs gena, o npasunam KAC PO.

34. B ciyvae HapylieHUs: Tpe60BaHMIA 3aKOHA YWIEHOM (YUaCTHUKOM)
00beIMHEeHNS TPAKIAH CIedyeT BhISICHSTD, e/1CTBOBAJIO I YKa3aHHOe
JIUIIO OT MMEHM TaKOTO 00beAVMHEHMS TPAKAaH U (MJIK) B €r0 MHTepecax
160 OT cBOero mMeHu (CTaThbs 6 3aKOHaA 00 001IEeCTBEHHBIX 00beAMHEHMSIX,
cTtaTbhy 7 1 8 3aKOHA O MPOTUBOAENCTBUM 3KCTPEMUCTCKON esTeIbHOCTH,
4yacTb 2 CTaThu 24 3aKOHA O NMPOTUBOIEVICTBUN TEPPOPU3MY).

Ecnau meroTcst cBeeHMs O TOM, UTO 4UjieH (YYaCTHUK) 00beIMHEHMS
rpaskAaH JeiiCTBOBAJI IO COOCTBEHHOM MHUIMATUBE U 00beAHEHME



rpaskAaH MMyGIMYHO 3asIBMJI0 O CBOEM HECOIJIaCUM C BbICKa3bIBAHUSIMU WK
IeCTBUSIMM TAKOTO JIMIIA 10 O6palieHys B CyH, C aAMUHUCTPATUBHBIM
MCKOM YITOJTHOMOYEHHOTO OpraHa Mjy IIpoKypopa, OTBETCTBEHHOCTD 3a
Ha3BaHHbBIE JEVICTBYUSI He MOXET ObITh BO3JIOKEHA Ha 00beMHEHE
rpaskaaH.

[Tpy 5TOM IyOJIMYHBIM SIBJISIETCS 3asIBJIEHVEe, KOTOPOe JTIOBEeIEeHO 10
CBeJIeHMsI HeoIlpeaeIeHHOro Kpyra inil. Takoe 3asiBjeHue He
paccMaTpuBaeTCs Kak IMyoamMyHoe, e OHO aJipecoOBaHO UCKTIOUUTETbHO
YiIeHaM, YYaCTHUKAM WY yUpeauTesIsIM JaHHOTO 00beIMHEHUS TPasKIaH.

35. ITonoskenus rinasbl 27 KAC PO He MCKIIOUAIOT BO3MOKHOCTY ITPUHSITUS
CyZIOM OTKa3a OT aAMUHUCTPATUBHOIO MCKa, IPU3HAHUS
aIMUHUCTPATUBHOIO MUCKA, a TAKKe 3aKII0UEeHUS COTIallleHNs O
MIPUMMUPEHUMN.

[Tpu pemieHuy Bompoca 0 SOIMYCTUMOCTY IPUHITUSA OTKa3a OT
aAMMUHUCTPATUBHOTO MCKA UJIU €T0 MPU3HAHMS HEOOXOAVMO BBISICHSITh
MOTMBBI, 110 KOTOPBIM aMUHUCTPATUBHBIN UCTEL], OTKA3bIBAETCS OT CBOUX
TpeboBaHMIf, a AAMUHUCTPATUBHBI OTBETYMK MIPU3HAET
aIMVHMCTPATUBHBIN UCK, ABISIOTCS I/ TaKMe OTKa3 WM IIpU3HaHue
CBOOOIHBIM BOJIEU3bSIBIIEHMEM CTOPOHBI, HE IPOTMBOPEYAT JI OHU 3aKOHY
M He HapyILIaloT JIX [paBa ¥ CBOOObI aMUHUCTPATUBHOTO UCTLIA U
aJMVHVCTPATUBHOTO OTBETUYMKA, a TaKKe APYIUX JIUL], IIOHSITHBI JIU
CTOPOHe IOCAeCTBUS IIPUHATUS CYLOM OTKa3a OT afMUHUCTPATUBHOIO
MCKa WK ero npusHaHus (ctatbu 46, 157 KAC PO).

Ecnu HapylieHust 3aKOHa He SIBJISIIOTCSI IPYObIMU, He CBSI3aHBI C
OCYIIeCTBJIEHMEM TePPOPUCTUUECKON MJIM SKCTPEMUCTCKOI HesiTeIbHOCTU
M MOTYT OBbITh YCTPaHEHbI B YCTAHOBJIEHHOM 3aKOHOM ITOpPSIJIKE, Cy/l BIIpaBe
YTBEPAUTH COIJIAIIIEHNE O TPUMUPEHNUNA.

ITo cmbiciy yactu 9 cratbu 137 KAC PO, naHHOe corJiaiieHue gOIKHO
CcomepKaTh MOPSIIOK U CPOKM YCTPAHEHMS afMUHUCTPATUBHBIM
OTBETUYMKOM HapyIIeHU 3aKOHA, ITOCTYKUBIIMX OCHOBAaHUEM [IJIST
obpaleHus YII0JJHOMOUYEHHOT0 OpraHa ¢ TpeboBaHMEM O JTMKBUIALUU, TIPU
COXpaHeHMM 00SI3aHHOCTY 00beIMHEHNS TPAsKIaH OCYIIECTBUTD IIPOIEIyPY
JIMKBUALMU B C/Tydae HEMCITOTHEHMS] YKa3aHHBIX YCIOBUIA COTJIAIIeH USI
(ctaTtbst 353 KAC PO).



CornainieHue o IpMMUPEHNHU, He cofepskalee 00s3aHHOCTY O TUKBUJALIUMN
o6beaVHeHNS TpakIaH B Clyuyae HeyCTpaHeHMsI HA3BaHHbIX HapylIeH Ui, He
MOJJIeKUT YTBE PXKIEHUIO CYLOM.

36. B pe30/II0TMBHOI YaCTy pelieHus O IPUOCTAHOBIEHUM eI TeIbHOCTU
MOJIUTUYECKO MMapTUM, PETMOHAIBHOTO OTAe/IeHUSI TTIOJIUTUYeCKON ITapTumn
VI MHOTO CTPYKTYPHOTO MOJApa3aeaeHus Cys, IOMUMO CpOKa, Ha KOTOPBIN
MIOZJIEXKUT IIPUOCTAHOBJIEHUIO NeTeIbHOCTb Ha3BaHHbBIX OpraHu3anui,
YKa3bIBaeT CPOK, B TeUeH)e KOTOPOrO BbISIBJIEHHbIe HaPYLIEeHNS [ O/DKHBI
ObITh YCTPaHEHbI aIMUHUCTPATUBHBIM OTBETYMKOM. B ciryyae
HEOOXOIMMOCTHM CYZ, yKa3bIBae€T HA KOHKPETHbBIE NeiCTBUSI, KOTOpbIe
CJlelyeT COBEPIUUTD IJIs1 yCTPAaHEeHMsI HapyIIeHs, IIOCTyKMBIIIEro
OCHOBaHMeM [JIs1 IPMOCTAHOBJIEHUS NesITeJIbHOCTU (IIYHKT 2 4aCcTu 6 CTaTbU
180 KAC PO, moanyHKT "6" myHKTa 3 cTaTby 41, MOAYHKT "6" MMyHKTA 3
CcTaTby 42 3aKOHA O MOIUTUYECKUX NTaPTUIX).

le/I 9TOM CPOK IMPMOCTAaHOBJIEHMSA HAUMHAET UCUNCIIATHCA C MOMEHTA
BCTYIVIEHMA pellieHNs Cyad B 3aKOHHYIO CUITY.

37. B mensax obecreueHus MCIIOJHEHMS pellleHnsT O TUMKBUIAIUY B
PEe30JIIOTUBHOM YaCTy pelleHus Cyl MOKET BO3JIOKUTh 00S13aHHOCTh 110
OCYILeCTBJIEHUIO IMKBUIALMM 00beIMHEHMS IPaKIaH Ha ero yupeauTesieii
(Y4aCTHMKOB) MJIX HA OpraH, YIIOJJHOMOYEHHbIN Ha JIMKBUIALIUIO
yuypeauTeabHbIM JOKYMEHTOM, YCTAHOBUB CPOK MPOBEeIEHMS M 3aBepIlIeHNs
MpoLeAypbl IMKBUAALMM (ITYHKT 5 cTaTby 61, MyHKT 2 ctatbu 62 'K PO,
IyHKT 2 yactu 6 ctatby 180 KAC PO).

38. B pemteHnu o6 ynoBeTBOpeHUM TpeOOBaHMIT O TMKBUAAIIUY
0011IeCTBEHHOT0 00beIMHEHMSI, PeJIUTMO3HO U MHOJ HEKOMMePUEeCKOIi
OopraHM3aluy 10 OCHOBAHUSIM, TIPeIyCMOTPEHHBIM (e/lepaTbHbIM 3aKOHOM,
PeryamMpyIouMmM OTHOLIeHMSI B chepe TMIPOTUBOIENCTBUS IKCTPEMUCTCKOM U
TEPPOPUCTUYECKON IeITeIbHOCTH, Cy [l ONHOBPEMEHHO YKa3bIBaeT Ha
obpaieHye B cO6CTBEHHOCTb Poccuiickoit ®emepanyy MMyIecTBa
JIMKBUMPYEMOI OpraHm3aium, OCTABIIErocs MMocjie yI0BJIeTBOPEeHUS
TpeboBaHMiT KpeauTopoB (YacThb 2 craTby 264 KAC P®, yacTh 3 cTraTtbhy 24
3aKkoHa O IPOTUBOLAELIICTBUM TEePPOPU3MY, CTaThbs 9 3aKOHa O
MIPOTUBOAEMACTBUM SKCTPEMUCTCKONM AesATeTbHOCTH).

B pe30/II0TMBHOI YacTy pellieHNs Cy[l TakKe yKa3bIiBaeT O IMKBUIAI MU
TaKOTO 00beMHEeHNS TPaskAaH MM 3aTlpeTe ero IesiTeIbHOCTY Ha Beeit



Tepputopumn Poccniickoit ®enepanuin.

KpomMme Toro, Komnuu cyie6HbIX aKTOB, Ha3BaHHbIX B YaCTu 5 cTaTbu 24
3aKoHa O IMIPOTUBOMENCTBUM TEPPOPU3MY, B IS TUIHEBHBIN CPOK CO THS UX
BCTYILIEHMS B 3aKOHHYIO CYJTY MJIM BO3BpaIlleHUsI Ieia U3 cyaa
are/UISIMOHHOM MHCTAHIMIM HAMIPaBJISIOTCS CYIOM II€pBOii MHCTAHLIMMU B
(denmepanbHbIi OpraH UCIOJHUTEILHOI BJIACTY B 00JIaCTY 0OecIieueHmst
6e301acHOCTH.

39. Pemenue cyna o6 ymoBJIeTBOPEHUM aIMUHUCTPATUBHOIO MICKA O
JUMKBUOALINY OO0 3ampeTe AesITeIbHOCTY 00beIHEeHMS IPakIaH 10
OCHOBaHMSIM, IIPeayCMOTPEHHBIM 3aKOHOAATE/IbCTBOM O IMMPOTUBOAELVCTBUN
9KCTPEMUCTCKOI ¥ TEPPOPUCTUUECKOI AeITeTbHOCTU, ITOIJIEKUT
HeMeJIEeHHOMY MCITOJTHEHMIO B YaCTH MPeKpalleHNs JesTeTbHOCTU
00111eCTBEHHOTO 00beIMHEHWSI, PEJIUTUO3HOM M MHOI OpraHu3aIn.

B yacTyu yooBiaeTBOpeHMs IPyrMX TpebOBaHMi1, B TOM uuciie 06 obpalieHnn
B cOGCTBEHHOCTh Poccuiickoit demepanyy MMYIIECTBA OpraHu3alum,
IaHHOe pellleHle UCIIOTHSIETCS MOC/e ero BCTYIIEHUS B 3aKOHHYIO CUTY
(uactb 3 crarbyu 264, yacTb 2 ctatby 353 KAC PO).

ITIpencenatens BepxoBHoro Cyaa
Poccuiickoit ®egepatinn
B.M.JIEBEJIEB

Cekpetaps [Inenyma,
cynbsi BepxosHoro Cyzna
Poccuiickoit ®engepanu
B.B.MOMOTOB



