MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 27 mexabps 2016 . N 64

O HEKOTOPLIX BOITPOCAX,

BO3HUKAIOIINVX ITPY1 PACCMOTPEHMU CYOAMMU JEJI,
CBS3AHHBIX C TPUOCTAHOBJIEHUEM OEATEJIbHOCTU WU TUKBUIALIVEN
HEKOMMEPYECKNX OPTAHU3ALIVIN, A TAKKE 3AITPETOM JEATEJIbHOCTU
OBIIECTBEHHBIX WJIM PEJIMTMO3HBIX OBBEAVHEHNI, HE SBJISIOIINXCS
IOPUANYECKMMU JIMLTAMU

B cBs13M ¢ Bommpocamy, BO3HMKAOIIMMU Y CYZOB ITPU paCCMOTPEHUN eI, CBSI3aHHbIX C IIPMOCTAHOBJIEHMEM
IesITeIbHOCTU UM JIMKBUAALMEeN MTOIUTUIeCKO IMapThi, ee perMOHaJIbHOIO OTAeeHNs U MHOTO
CTPYKTYPHOTO TTOApa3aeaeHust, APYroro o6IeCTBEHHOTO 00'beIMHEHNSI, PeJTUTMO3HOM U MHO
HEKOMMepUeCKOil OpraHu3aiiy, a Takke 3arpeToM JesiTeJIbHOCTY 00IeCTBeHHOTO UJIU PeJIUTMO3HOTO
00beaMHEHMSI, He SIBJISIIOIIErocs opuandeckum auiiom, Ilnenym BepxoBHoro Cyna Poccuiickoit
denepann, pyKOBOACTBYSICh cTaTbelt 126 Koncturtyuum Poccuiickoit ®@enepanyi, cTaTbsiMu 2 U 5
denepasibHOTO KOHCTUTYIIMOHHOTO 3aKoHa oT 5 deBpans 2014 roga N 3-®K3 "O BepxosHom Cyge
Poccuiickoit @enmepaiiun’, MOCTAHOBJISIET JaTh CyaM CIeAyIoliue pa3bsCHEeHUS :

1. ITpaBo Kaxkaoro Ha 00'beAMHEeHNE, CBOOOA eSITEIbHOCTY OOIIeCTBEHHBIX 00beAMHEHIIT TapaHTUPYIOTCS
Koucturyimeit Poccuiickoit @emepariym, o6IIeNpU3HAHHBIMY IPUHLIIMIIAMM ¥ HOPMaMy MeKIYHaPOTHOTO
IpaBa, MOJIOKEHMSIMU MEXIYHAPOAHBIX 1OrOBOPOB Poccuiickoin @epepanym, BKaOYast MexxayHapO HbIN
ITaKT O TPAKIAHCKUX U TTOJIMTUUYECKUX ITpaBax oT 16 mekabpst 1966 roma, KoHBeHIMIO O 3alIMTe IIpaB
yejIoBeKa ¥ OCHOBHBIX CBOOO, oT 4 HOsI6pst 1950 roma, demepaabHbIMM 3aKOHAMM, a TaKKe MHBIMU
HOPMAaTMBHBIMM IIPAaBOBBIMM aKTaMu. JIJaHHbIE ITPaBa ¥ CBOOOIbI MOTYT ObITh OTPAHMUYEHbI TOJIHKO
denepasbHbIM 3aKOHOM (4acTh 4 cTaThy 15, yacth 1 cratbu 30, yacTb 3 ctatby 55 KoHCTUTYIMM
Poccniickoit @epepaunn).

Koncturyius Poccuiickoit @emepaniy ycTaHaBIMBaeT 00SI3aHHOCTb I'PaKIaH U UX 00beIMHeH I
cobmomaTth Koncturyiumio Poccniickoit @emepanuy 1 3aKOHbBI (4acTh 2 cTaTby 15).

HapyiieHne HeKOMMepUYEeCKMMM OPTaHM3ALVSIMU M MHBIMM OOIIECTBEHHBIMMU U PEJIUTMO3HBIMU
00beAMHEHUSIMM, B TOM UMCJIE He SIB/ISTIOIIMMMUCS I0PUANYECKMMU IUIlaMi (Tajnee - 00beIHeHne
rpakaaH), Koncturyuun Poccuiickoit @enepain, GenepaabHbIX KOHCTUTYIMOHHBIX 3aKOHOB,
(denepasibHbIX 3aKOHOB MUJIM MHBIX HOPMAaTUBHBIX IPABOBbIX aKTOB, BK/I0UYass DenepanbHblii 3aKOH OT 25
mtosg 2002 roga N 114-®3 "O nmpoTUBOIAECTBUU SKCTPEMUCTCKOM IeITeIbHOCTU " (lanee - 3aKOH O
MIPOTUBOIENCTBUM IKCTPEMUCTCKOM AesiTeibHOCTU) U DenepanbHbIit 3akKoH OT 6 MapTa 2006 roga N 35-®3
"O MPOTUBOLENCTBUN TEPPOPU3MY" (Hajee - 3aKOH O IIPOTUBOAENCTBUU TEPPOPU3MY), MOKET ITOBJI€Ub
MpMMeHeHNe Mep IyOJIMYHO-TPAaBOBO OTBETCTBEHHOCTHM B BUE ITPMOCTAHOBIEHUS IeSITeIbHOCTY
00beIMHEeHMs IpakIaH, ero JMKBUAALNMY JIMOO0 3aIipeTa JesiTeJIbHOCTH 10 3asBJIEHUIO YIIOJTHOMOYEHHOTO
opraHa My IOJDKHOCTHOTO JiMIla B TTOpSIiIKe aAMUHUCTPATUBHOIO CyIONIPOU3BOACTBA (4acThb 1 cTtathu 1
Kogekca agMUMHMUCTpaTUBHOTO cynonpou3BoacTBa Poccuiickoit @enepanum (manee - KAC PO, Kogekc),
ctatby 7 1 9 3aKOHA O MPOTUBOAEICTBUM 3KCTPEMUCTCKOM AesITeIbHOCTH, 4aCTh 2 CTaThy 24 3aKOHA O
MMPOTUBOIENCTBUU TEPPOPU3MY, ITYHKT 3 cTaThby 61 I'paskmaHcKkoro komekca Poccuiickoit @enepaiinm
(manee - 'K P®), cratbs 29 ®enepanbHoro 3akoHa ot 19 mast 1995 roma N 82-®3 "0O6 0611eCTBEHHBIX
obbeaVHeHUIX" (manee - 3aKOH 00 0OIIeCTBEHHBIX 00beIMHEHUSX), CTaThsI 14 MemepaabHOrO 3aK0HA OT 26
ceHTs1I6ps 1997 roga N 125-®3 "O cB06OAE COBECTH U PEJIUTMO3HBIX 00beAMHEHUIX" (Jaiee - 3aKOH O
cBOOOE coBeCTH), cTaThs 18 demepanbHOro 3akoHa ot 12 suBaps 1996 roga N 7-®3 "O HeKOMMepUeCKUX
opranusauusax” (gasee - 3aKOH O HEKOMMepUeCKMX OpraHn3anusx), CTaTbs 4, MyHKT 3 cTaTby 41
®enepanbHOro 3akoHa oT 11 mionisg 2001 roga N 95-03 "O monuTuueckux mapTusx” (gasee - 3aKOH O
MOJINTUYECKUX TTAPTUSX).

[Tpy paccMOTpeHUM Ha3BaHHBIX BBIIIE KATETOPUIA €T OCYIEeCTBIISIETCS CyeOHbI KOHTPOJIb 3a



3aKOHHOCTBIO ¥ 000CHOBAHHOCTbIO peanu3aliuy yIoTHOMOUEHHbIMM OpraHaMy WIK JOJIKHOCTHBIMU
JUIIAMY OTIEeTbHbIX BJIACTHBIX TPeOOBaHMIi K 00beMHEHUIM TpaxkaaH (MyHKT 1 yactu 3 cratbu 1 KAC POD).

B cuny yactu 3 cratbu 55 Konctutyiun Poccuiickoit ®enepatiyn, MyHKTa 2 cTaTby 22 MeskIyHapOgHOTO
[1aKTa O rPaXXIAaHCKMUX U MTOJUTUYECKUX TTpaBax, MyHKTa 2 ctaTby 11 KOHBeHI MM O 3aluTe IIpaB yejaoBeKa
" OCHOBHBIX CBOOO/, ITPY OCYII€CTBIEHUY Cy1e6HOTO KOHTPOJIS C/IeAyeT UCXOAUTD U3 TOTO, UTO JI0b0e
orpaHMUYeHMe TIPaB M CBOOO/ rpaskIaH U UX 00beIMHEeHUI TOIKHO ObITh OCHOBAHO Ha (pemepasbHOM
3aKOHe, I1pecjieOBaTh COLMATbHO 3HAUMMYIO Liefb (3alyTa OCHOB KOHCTUTYLIMIOHHOTO CTPOS,
HPaBCTBEHHOCTH, 3J0POBbSI, IPAB ¥ 3aKOHHBIX MHTEPECOB UeJioBeKa U IpaxkJaHnHa, obecrieyeHre 060 pOHbI
CTpaHbl, 6€30MaCHOCTY TOCYIapCTBA U OOIIECTBEHHOTO MTOPSIAKA), SIBISIThCS HEOOXOAMMbIM B
IeMOKpaTUYeCcKoM 001ecTBe (COOTBETCTBYIOIIMM U AOCTATOYHBIM, ITPOIOPIMOHATbHBIM IIpec/ielyeMoii
COLMAILHO 3HAUMMOM LieNn).

2. B cirydasix, Koraa JIMKBUAALMS OpraHu3aiu 00yc/ioB/ieHa 00 beKTUBHOI HeBO3MOXHOCThIO
MPOJOIKEHMSI ee IesITeIbHOCTY TI0 OCHOBAHMSIM, He CBSI3aHHBIM C HapyllleHeM 3aKOHa, M OCYIIeCTBIISIeTCS
T10 3asIBJIEHUIO yUpeauTesiei, yIIOTHOMOUYEHHbIX OPTaHOB OPraHU3aly UJIM MHBIX JIUL, HE HaJe/IeHHbIX
roCyIapCTBEHHBIMMU BJIACTHBIMMU UM MHBIMU ITyOJIMUHBIMU ITOTHOMOUYMSIMM, TaKMe Jlejia pa3peniaTcs 1Mo
rnmpaBuiaaM I'pakaHCKOro MpoIeccyalbHOro Komekca Poccuiickoii @enepanyin.

Hanpumep, nukBumauus GoHaa 1mo 3asiBJIeHUI0 €ro yYpeauTesisi B CBSI3M C HeJIOCTaTOYHOCThIO MMYIIleCTBa
IJIS1 OCYILleCTBIEHMSI €ro 1iefieli, KOTAa BepOosTHOCTD MoJyueHMs] He0OX0IMMOro UMYIeCTBa HepeasibHa
(myHKT 2 cTatby 18 3aKOHA 0 HEKOMMePUYeCKMX OpraHm3auusx, cratby 61, 123.20 'K PO).

3a UCKII0UEeH)eM CIydaes, [IpeyCMOTPEHHbBIX 3aKOHOM, JieJia O IMKBYAALVM IOCYLapCTBEHHOM
KOpIiopaliiin, ToCyJapCTBeHHOM KOMIIaHUY, a TaKske HeKOMMepueCKoil opraHm3sain, 0obeIMHSIONIe
KOMMepuecKye opranusauuy u (i) MHIUBUAYAIbHbIX [IpeIIIPUHMMAaTe e, HEKOMMepueCKOi
OpraHu3aluy, MMelolleii CTaTyC CaMOpPeTyIupyeMoii OpraHm3alu B COOTBETCTBUM C dellepalbHbIM
3aKOHOM ¥ 00'beIMHSIIONIEel CyO'beKTOB MPeANPUHUMATETbCKOM eI TeTbHOCTH, 10 OCHOBAHMSIM,
npeaycMOTpeHHBIM cTaThelt 61 'K PD, paccmaTpuBaTCcs apoUTpakHbIMM CyJaMi 110 TTpaBuiaM,
MpeaycMOTPeHHbIM APOUTPasKHBIM ITpOlieccyaabHbIM KoJekcoM Poccuiickoit @enepartimu . [Ipu sTom
pasbsICHeHMSs, ComepyKallyecs B HaCTOALeM I[IOCTaHOBIeHMM, K TAaKMM JiejlaM He IIPUMEeHSI0TCS.

3. [lena Mo aAMMHUCTPATUBHBIM MCKOBBIM 3asIBJIEHMSIM O IIPMOCTAHOBIEHUM OeSITeTbHOCTU UK

JIUKBU AU TIOJIUTUYECKOM TAPTUH, €e PETMOHAIbHOTO OTAeTeHUS UM MHOTO CTPYKTYPHOTO
rnofpaseneHns, peIMrMO3HON U MUHOM HEKOMMepPYeCKOl OpraHu3aiyu, a Takke 0 3arpere JesaTeJbHOCTU
0011IeCTBEHHOTO UJIM PEJIUTUO3HOTO 00beMHEH S, HE SIBJISIIOIIETOCS OPUANIECKUM JIMIIOM (fajiee - neja o
IMPMOCTAHOBJIEHUM AeSITeIbHOCTH, TMKBUOALM UK 3alIpeTe AesSTeIbHOCTH), paCCMaTPUBAIOTCS CyIaMu
o6mieit opucaukuuu 1 BepxosubiMm Cymom Poccuiickoit @emepainyu B ropsiake riaBbl 27 Kogekca ¢ yueTom
MpaBWI MOJICYTHOCTY, YCTAHOBJIEHHBIX cTaTbelt 19, myHKToM 5 ctatbu 20, myHKTOM 5 ctathyu 21 KAC PD
(nyHKT 1 yactu 3 cratbeu 1, yacth 2 crateu 262 KAC POD).

He cBSI3aHHbBIE C TOCYIApCTBEHHO TallHO Jej1a 0 3aIrpeTe AesTeJIbHOCTY CO3IaHHbIX 3a pPyOeskoM
HeIpaBUTEIbCTBEHHBIX OpTraHu3aImii (00beIMHEHMIT), a TAK)Ke CO3JaHHbIX Ha TepPUTOPUM Poccuiickoii
denepanyy 00beIMHEHNI TPasKIaH, He SBJISIOIIMXCS OPUINIECKMM JIULIAMM, TI0 OCHOBAHMUSIM,
NpenyCcMOTPEHHBIM 3aKOHOAATEIbCTBOM O IPOTUBOAEICTBUM SKCTPEMUCTCKONM U TEPPOPUCTUYECKOI
IesiTeJIbHOCTU, TIOAJIeXXaT PacCMOTPeHMIO paitoHHbIM cyoMm (ctaTbs 19 KAC PO, yactu 2 u 5 craTeu 14
3akoHa 00 001eCTBEHHBIX 00beIMHEHMSIX).

TeppuropuanbHas NOACYSHOCTSD el O 3allpeTe AesaTeJIbHOCTY HellpaBUTe/IbCTBEeHHBIX OpraHmu3anuil
(o6bequHeHMIT), @ TAKKE CO3MAHHBIX Ha TeppuTopun Poccuiickoit ®enepaiiuy 06beIMHEHMIT TpakAaH, He
SIBJISTIOIUXCS FOpUAMYECKUMMU JIULLAMU, OTIpeLessIeTCs 10 MeCTY BbISIBJIEHUS OCYILeCTBIeHUS
SKCTPEMMCTCKOM WU TEPPOPUCTUUECKON AesATeTbHOCTH (4acThb 4 ctaTbhu 2, ctatbu 19, 20 KAC PO, cTaThs
13 3aKOHa O MIPOTUBOAENCTBUU SKCTPEMUCTCKON IEeSATETbHOCTH).

Hena o IIPU3HaHUN HEKOMMep‘{eCKOﬁ OopraHM3alumn HI)EKpaTMBHJEﬁ CBOIO 0eATe/IbHOCTb B KaUeCTBE
IOpnan4YecKoro Jmnia n 00 MCK/TIOUEeHUNA cBedeHui o Helt u3 EquHoro rocygapCTBEHHOI'O peeCTpa



IOPUIMYECKUX JIUIL ITOJIJIesKaT PACCMOTPEHUIO PaifOHHBIMM CYyIaMy I10 OOIIMM ITpaBuUIaM
aIMUHUCTPATUBHOTO CyAonponsBoacTsa (ctatobs 19, paspen 111 KAC POD).

4. CornacHo yactu 1 crateu 262 KAC PO npaBo OpraHoB U JOKHOCTHBIX JIMII HA [IOAAYY
aIMMUHUCTPATUBHOIO MICKOBOTO 3asBJIEHMS O IIPMOCTAHOBIEHUM OesITeTbHOCTH, TMKBU AL UK 3aIIpeTe
IesTeIbHOCTY TO/DKHO ObITh ITPeaycMOTpeHO denepaibHbIM 3aKOHOM.

Tak, ¢ TpeboBaHMEM O IMKBUAALMY MEXIYHAPOIHOTO WK O6IIEePOCCUIICKOTO 06IeCTBEHHOTO
o6beaVHeHNS BIIpaBe 00 paTuThCs [eHepabHbIi TPoKypop Poccuiickoit ®emepanyiyt 1 MUHUCTEPCTBO
octuuuu Poccurickoit ®egepauyn (manee - MuHiocT Poccun).

AIMUHMUCTpPATUBHOE MCKOBOE 3asiBIeHNeE O JIMKBUAAIMY MEKPErMoHaIbHOTO, PETMOHATBHOTO WIIN
MECTHOTO 006I1leCTBeHHOT0 00beIHEeHM S TTI0JaeTCsl TPOKypopoM cyobekTa Poccuiickoit @enepauiny mimn
TEPPUTOPUATbHBIM OpranoM MuHIocTa Poccun (cTaThst 44 3akoHa 06 061eCTBEHHBIX 00 beIVTHEHUSX).

5. B OTHOIIEHUY PETUTMO3HOI OPTraHM3aIMM COOTBETCTBYIOIIEE aIMUHUCTPATUBHOE ICKOBOE 3asIBJIEHME
nopaetcst MuHioctoMm Poccum miin ero TeppUTOpUaTbHBIM OPraHOM (Jlajiee TakkKe - YIIOJTHOMOYeHHbI
opraH) MO0 ITPOKYPOPOM.

Ecnu pennrnosHoe o6beIMHEHMe AeiCTBYeT 6e3 00pa3oBaHMs I0PUAMYECKOTO JIMIIA, B TOM UMCiie Koraa
PYKOBOAMTE/Ib PEJIUTMO3HO IPYIIIbI He oA/l MMCbMEHHOE YBeJOM/IeH)Ee O Havasie IesiTeJIbHOCTU
PEeUTMO3HO IPYIINbI B OPTraH, YIIOJTHOMOYEHHbIN MPUHUMATD pellleHle O TOCYyIapCTBEHHOM perucTpauum,
TO C aAMMHUCTPATUBHBIM MCKOBBIM 3asIBJIEHMEM O 3aIlpeTe AesTeJIbHOCTM TaKOTO PeJIUTMO3HOTO
00beaVMHEHMS B Cy[, BIIpaBe 00paTUThCS IIPOKYPOP.

AIMMHUCTPATUBHOE MCKOBOE 3asIBJIEH)E B OTHOLIEHUY PEIUTVO3HO TPYIIITbI MOKET ObITh ITOIAHO
IIPOKYPOPOM paiioHa, a B OTHOIIEHUM PeJINTMO3HOM OpraHU3aLMu - ITPOKypPopoMm cyobekTa Poccuiickoit
denepatyy 1160 BBILIIECTOSIUM ITPOKYPOPOM.

CrnemyeT yIMTBIBATD, UTO YIIOTHOMOYEHHBI OpTaH He HaJie/IeH ITPaBoM Ha obpalieHmne ¢
aIMMHUCTPATUBHBIM MICKOM O 3aIpeTe esiTeIbHOCTY PeIUTMO3HO IPYIIIIbI.

OpraH MeCTHOTO caMOYTIpaBeHusI, onpeessieMblii yCTaBOM MYHUIIUIIATbHOTO 00pa3oBaHusl, Takke
HaJiesieH TpaBoOM 00paTUTHCS B CYZ, C aAMUHUCTPATUBHBIM MCKOM O JIMKBUIAIUYU WIIU 3alIpeTe
JesiTeJIbHOCTY PEeIMTMO3HO OpraHu3anuy Win peurno3HO IPyIIibl COOTBETCTBEHHO (CTaThs 17.1, 4acThb
3 ctaTby 34, yacThb 2 cTaThy 43, cTaThs 44 ®efepanbHOro 3aKoHa OT 6 OKTI6ps 2003 1. N 131-d3 "06
001IMX IPUHLIUIIAX OpraHu3al My MeCTHOTO camoyIripaBieHust B Poccuiickoii @enepaunn’).

6. cxopnst u3 MyHKTOB 2 U 3 cTaTby 39, myHKTa 4 cTaTbhy 41, myHKTa 4 cTaTbhy 42 3aKOHA O MOJUTUYECKUX
MapTUAX C ALMUHUCTPATUBHBIM MUCKOM O IIPUOCTAHOBIEHUN AeSITeJbHOCTU U TUKBULALUA
TTOJIUTUYECKOJ IMapTuM BIpaBe o6paTuThest MuHiocT Poccum.

C agMMHMUCTPATUBHBIM MCKOBBIM 3asIBJIEHMEM O IIPMOCTAHOBJIEHUM IeSITeIbHOCTY VJIY IMKBUA AL
permoHaabHOTO OTAEeIeHUS MY MHOTO CTPYKTYPHOTO TToApa3eneHus MoIUTUIYeCcKOi mapTum BlipaBe
00paTUTHCS COOTBETCTBYIOIIME TEPPUTOPHAIbHBIE OpraHbl MuHIocTa Poccun.

AJIMI/IHI/ICTpaTI/IBHI)IM OTBETUMKOM I10 TaKMM JeJiaM ABJJISAITCA ITIOJIUTUYECKasd MMapTus, permoHa/IbHOe
oTHeeHye MOJUTUYECKOI MmapTm, MHOE CTPYKTYPHOE IIoJgpa3aejieHne MMOJIUTUYECKO ImapTmmn
COOTBETCTBEHHO.

B ciyyae, eciv IepBUYHOE WJIM MECTHOE OTZe/IeHNe TIOJIUTUUECKOI MTapTUM He SBISeTCS I0PUANIECKUM
JIUIIOM, B KAUeCTBe aAMUHUCTPATUBHOTO OTBETUMKA I10 JIeJTy BHICTYIIAeT COOTBETCTBYIOIIEE PETMOHATBHOE
OTAeJIeH)e MMOJUTUYECKOI MapTUM M aIMUHMCTPATUBHBINA MCK TIOIA€TCS B BEPXOBHbIN Cy[I peCITyOaIuKH,
KpaeBoii, 006/1aCTHOJ Cy/[I, Cy ropojia (emepasbHOTO 3HaUEHMS, CYI, aBTOHOMHO 00J1aCTH, Cy/I

aBTOHOMHOTrO oKpyra (ctaTtbs 20 KAC PO, moamyHKT "T" myHKTa 1 cTaTby 26, MyHKT 4 cTaTbu 39 3aKoHa O
MOJIUTUYECKUX TTAPTUIX).

7.C AIMMHUCTPATUBHDBIM MCKOBBIM 3dBJICHUEM O JIMKBUOALUN 6o 3alipeTe OedTeJIbHOCTU O6’be,ILI/IHeHI/IH



TpaskaaH B CBSI3Y C OCYIIECTBIEHMEM TaKMM 00beIHEHEM SKCTPEMUCTCKO MUY TepPOPUCTUUECKOT
nesiTeTbHOCTM BIIpaBe 00paTUThCs ['eHepanmbHblii TPOKypop Poccuiickoit ®epepaniyy inb60 MOAYMHEHHbIN
eMy IIPOKYypop (4acTb 2 cTaTbhy 24 3aKOHA O IIPOTUBOLEVICTBUU TEPPOPUIMY).

[TpaBOM 06paTUTHCS B Cy[I C TpeOGOBaHMEM O JIMKBUIAIMY OOIIECTBEHHOTO MUY PEIUTMO3HOTO
00beIVHEeHMs, M'HOJ OpraHu3aiuy Jubo o 3arpere aesTeIbHOCTY 00IIeCTBEHHOIO MJIM PEIUTYO3HOTO
00beIVHEeHMsI, He SIBJISIOIEerocs I0pUIaMIeCcKM JIMIIOM, IT0 OCHOBAHMSIM, ITPeIyCMOTPEHHbIM 3aKOHOM O
MPOTUBOIEMCTBUM SKCTPEMMU3IMY, HapSIAy C MIPOKYPOPOM HafeeH Takxke MuHocT Poccun 1 ero
TepPUTOPUAIbHBIE OPTaHbI (CTaThsI 9 3aKOHA O MIPOTUBOIECTBUM IKCTPEMUCTCKOM AeITEITbHOCTH).

8.B CIydasx, mpeayCMOTPEHHbIX 3dKOHOM, C aIMMHUCTPATUBHBIM MCKOBBIM 3d5BJIEHNUEM O JIMKBUOALUN
HeKOMMep‘IECKOﬁ OopraHmM3aly BIIpaBe O6paTI/ITbCH Apyrue opraHm3annu, HageJeHHbIe
rocygapCTB€HHBIMMU BJIACTHBIMU U MHBIMU Hy6J'II/I‘{HbIMI/I IIOJTHOMOUYMAMMU.

Hampumep, bBank Poccun BripaBe mpeabsBUTD B Cy[I Tpe6oBaHMe O TMKBUAAIUY TIOTPEOUTETbCKOTO
KoorepaTuBa (ctaTbsi 6 PenepanbHoro 3akoHa ot 10 uiosst 2002 roma N 86-@3 "O ILleHTpaabHOM GaHKe
Poccuiickoit @epepaunu (banke Poccun)”, yactpb 3 cratbu 14 @enepanbHoro 3akoHa ot 30 mexabps 2004
roga N 215-®3 "O KIMITHBIX HAKOIIUTEIbHBIX KOOTIepaTuBax", MyHKT 3 ctatby 31 @enepasbHOTO 3aKOHA
oT 8 mexkabpst 1995 roga N 193-®3 "O cenbCKOXO03SIICTBEHHO KooTepamuu”, MyHKT 9 yacTu 3 ctaThy 5
®enepanbHOro 3akoHa ot 18 murosist 2009 roga N 190-®@3 "O kpeauTHOM Koomepaiun”).

9. C yueToM MmpaBwWI MOACYOHOCTH afMUHUCTPATUBHOE CKOBOE 3asiBJIEHME O TIPMOCTAHOBIEHUN
nesTeIbHOCTH, IMKBUAAIMU MUY 3aTIpeTe NesTeTbHOCTY 00beIMHEHMS IPAsKIAH MOXKET ObITh MOATIMCAHO
MIPOKYPOPOM, TO/DKHOCTHBIM JIMIIOM WJIM PYKOBOJUTEIEM COOTBETCTBYIOLIETO (heaepasbHOTO
YIIOJTHOMOYEHHOTO OpraHa JMb0 PyKOBOAMTEIEM €ro TEPPUTOPUATBLHOTO OpraHa.

Vcxonst 3 TOTO, YTO YIIOJTHOMOYEHHbIe OpraHbl MOTYT YYaCTBOBATh B aMUHUCTPATUBHOM
CYIOINPOU3BOJICTBE Uepe3 MpefCcTaBUTeNIs], yKa3aHHOe aJMUHUCTPATUBHOE MCKOBOE 3asiBJIeH/ e MOXKeT
OBITH IMOJMMCAHO TAKUM MpecTaBuTeaeM (4acTb 8 cTaTby 54, cTaThs 55, MyHKT 1 yacTu 2 cTaThy 56, 4acThb
4 cratbu 262 KAC PO®).

10. CnemyeT MMeThb B BULY, UTO YIIOJITHOMOUYEHHBI OpraH BIIpaBe 00paTUTHCS B CY[, C aAMUHUCTPATUBHBIM
MICKOBBIM 3asIBJIEH/EM O IPUOCTAHOBIEHUM AeSITeTbHOCTU MOTUTUYECKOV TapTUX, €e PETMOHATBbHOTO
OTAe/eHUsI UIU MHOTO CTPYKTYPHOTrO MOJApa3aeaeHus [oc/ie BbBIHeCEHUSI OOHOTO MpenyInpeskaeHus B
crydae HapymeHust Koncturyunu Poceniickoit @enepatinn, dhenepanbHbIX KOHCTUTYIIMOHHBIX 3aKOHOB,
(benepanbHbIX 3aKOHOB, @ B CJIyyae OCYILeCTBIeHMS IesITeIbHOCTH, POTHUBOpeYaleit oJI0KeHUSIM, 1eJIsSIM
" 3a7,a4aM, MpeAyCMOTPEHHBIM YCTaBOM MO TUYECKOI TapTUH, - IBYX NPEeNYNPeKIeHN, eCu 3TU
MpenyInpexaeHus: He OCIapuBalOTCs B CyZe WM He IIPU3HAHbI CyIOM He OCHOBAaHHBIMM Ha 3aKOHe.

AIMMHUCTpaTUBHOE MCKOBOE 3asiBieHMe defepasibHOTO YIIOJTHOMOUYEHHOTO OpTaHa MUau ero
TEPPUTOPUATIBHOTO OpraHa O MPUOCTAHOBIEHUN AeITeIbHOCTU TOJIUTUUECKON TTapTUM, €€ PETMOHATILHOTO
OT[eJIeHMSI VIV HOTO CTPYKTYPHOTI'O IIOAPa3aeIeHNsl TAKKe He MOKEeT ObITh IOJIaHO B CY/[I 10 MUCTEUEeHUSI
CpOKa yCTpaHeHMS HapyIIeHN i, YKa3aHHbIX B TAKMX NpeaynpexxaeHmax (MOAITYHKT "B" MyHKTa 1 ctaTbhu 38,
MYyHKTHI 1 ¥ 3 cTatby 39 3aKOHA O MOJUTUYECKUX MMAPTUIX).

Eciiu amMMHUCTpaTUBHOE MCKOBOE 3asiBJIeHNE U IIPUIOKEHHbIe K HeMY OKYMEHThI He coAepykaT CBeIeHMit
O BbIHECEHUU B aZipecC MOJIUTUYECKON ITapTUm, ee permoHaIbHOTO OTAeIeHUS UJIYM UHOTO CTPYKTYPHOT'O
roapasaeseHns peaynpexaeHnii 00 ycTpaHeHUM HapyIleHUid, Cybsl HA OCHOBAaHMUM ITYHKTa 8 yacTu 2
cratby 125, gactu 1 cratby 130, myHkra 2 yactu 3 cratby 262 KAC PO BeIHOCUT ompezeneHne 06
OCTaBJIEHUM TAKOTO aJIMUHMUCTPATMBHOTO MCKOBOTO 3asIBJIeHMUS 0e3 IBUKeHMS.

B cjiydae, Korga 13 rnpeacTrTaB/JI€HHBIX JOKYMEHTOB YCMATPMBAETCA, UYTO aAMMHUCTPATMBHOE MCKOBOE
3asBJIeHMe O IIPUOCTAHOBJIEHUN OesATe/IbHOCTU WIN JIMKBUOALU MU ITIOAAaHO B IIepuoa OCIIapMBaHUA
MnmpeanyripexxaoeHns B CY,I[EGHOM IMopsaagKe MJjin He UCTEK CPOK, YCTaHOBHEHHbIﬁ OJIs1 YCTpPaHEHMA Ha3BaAHHBIX B
npenyrnpexaeHnmn Hapy]l[eHMVI, 71160 He BBIIOJTHEHBI YKa3aHWus, Coaep Xalinecs B OIIpegeIeH1N Cyabu 06
OCTaBJIEHUM aAMUHUCTPATMBHOT'O MCKOBOI'O 3asBJIEHUA 6e3 OBIVDKEHMA, TAKOE 3as1BJIEHNMEe OpraHa



rOCyJapCTBEHHOI BJIACTU IPUMEHUTEBHO K ITYHKTY 4 yacTu 1 ctatby 129, MyHKTY 2 4aCT 3 CTaThu 262
KAC P® mopajiexkuT BO3BpalleHNIO, ITOCKOJIbKY He COOJII0IeHbI YCIOBUS TTPebSIBIEHUS
aIMMUHUCTPATUBHOTO UCKa.

11. Hannume BCTYNMBIIETO B 3aKOHHYIO cyity pelieHns: BepxosHoro Cyna Poccuiickoit @enepaliym 1o ey
O IPUOCTAHOBIEHUM IeSITeIbHOCTU MOJIUTUUECKON ITapTUN, ee PerMOHaIbHBIX OTIEJIeHMIT U UHBIX
CTPYKTYPHBIX MMOApa3ieeHNUN SBASIeTC S OCHOBAHMEM 71 OTKa3a B MPUHSITUU aAMUHUCTPATUBHOTO MCKa
YIIOJITHOMOYEHHOT'0 OpraHa O MPUOCTAHOBJIEHUN eATeIbHOCTU PErMOHAIbHOTO OTAEeIeHUS WX UHOTO
CTPYKTYPHOT'O MOApa3Ae/IeHNsI ITOM e IMOJUTUYECKOM mapTum (ITyHKT 4 yactu 1 ctatbu 128 KAC PO).

12. CnemyeT MMeTh B BULLY, UTO MpeAyIIpeskAeHe (ITpeicTaBaeHe) YIIOTHOMOYeHHOT0 opraHa 06
yCTpaHeHUM HapylleHMit 3aK0Ha, a TAaKKe ero pelleHue o IPUOCTAaHOBIEHUHM esTeIbHOCTU 00beAHeHS
rpaxkiaH MOKET ObITh OCITIOPEHO B CYIeOHOM IOpSIIKe.

B CBSI3M C 3TUM NpU HAIMYUM CBeJ@eHUI 0 HAaXOXIEeHUY B IPOMU3BOCTBE 3TOTO MO0 APYroro cyaa
aIMMHMCTPATUBHOTO MCKOBOTO 3asIBJIEHUSI 00 OCTIapMBaHUM YKa3aHHBIX ITPeAYIIPEXIeHNS
(mpefcTaBieHMs) WK pelleHus Cy IPUMEHUTENbHO K IYHKTY 4 yacTtu 1 ctateu 129 KAC P® Bo3Bpaiaer
aJIMMHUCTPATUBHOE MCKOBOE 3asiBJIeH}e O IPUOCTAHOBIEHUN NeATeIbHOCTY MU TUKBUTALUN.

13. ObpaieHue yuypeauTesisi OpTaHM3alluy C 3asIBJIEHMEM O ee JTMKBUIAILIMM B OpraH, HaieJleHHbIi PaBOM
MIPUHMMATD pellieHMe O TOCyJapCTBEHHOV perucTpanyn, He IPensiTCTBYeT MPUHSITUIO CYIOM
aIMUHUCTPATUBHOTO MCKOBOTO 3asiBJIEHUs] YyTIOJIHOMOUEHHOTO OpraHa MJiu MPOKypopa O IMKBUIALIUA
(cratbs 127 KAC PO®).

B maHHOM ciy4ae cy[i B OpsIiAKe afMUHUCTPATUBHOTO CYAONPOMU3BOICTBA NO/IKEH NTPOBEPUTH HaIuume
WJIY OTCYTCTBME OCHOBAHMI JJ1s1 TMKBUAAIMY OpPraHM3aly, Ha KOTOPbIe CChLIAETCS YIIOTHOMOUEHHbI
OpraH UJIu IPOKypop.

14. Cyp 110 X0IaTaCTBY aAMUHUCTPATUBHOIO MCTIIA ITPY TIOATOTOBKE Jieia K CyIeOHOMY pa30o1paTebCTBY
paspeliaeT BOIPOC O IpUMeHeHUM Mep IpeaBapUTeIbHONM 3aIMThI IT0 aAMUHUCTPATUBHOMY UCKY O
MIPUOCTAHOBJIEHUN, TUKBUIAIIMY MU 3aTIpeTe OesiTeTbHOCTH (TyHKT 8 yacTu 3 craTbhy 135 Kopekca).

[Tpu sTOM CllegyeT YyYUThIBATh, YTO 3aKOH MpeayCMaTpPUBAET UCUEPIIbIBAIONI NI [TepeUYeHb Mep
MpeaBapuUTEeIbHON 3aIUThI 10 JAHHBIM aJMUHUCTPATUBHBIM MCKaM (4acTb 2 ctaTby 263 KAC PD).

O6paTuTh BHUMAaHME, UTO IIPMMEHEHNEe Mep ITpeiBapUTeIbHOM 3aIUThI JOIKHO GbITH COPa3MepHO
MpebsBASIEMbIM aIMUHUCTPATUBHBIM MCKOBBIM TPEOOBAHMSIM, a TaKKe YUMThIBATh MOCAECTBUS UX
MIpUMEeHEHMSI.

B 4acTHOCTH, TPMOCTAHOBJIEHNE IeSITeIbHOCTY 00beIHEHNS TPAXKIAH BJI€UeT 3aIpeT Ha OPTaHU3AIMI0 U
MpoBefeHMe COOpaHmnii, MUTUHIOB, IEMOHCTPAIMIA, IECTBUA, MMKETUPOBAHMI M MHBIX MAaCCOBBIX aKIIMIA
MU TTYOIMYHBIX MEePOTTPUSITUIA, TIPUHSITHE YIaCTUS B BBIOOPAX, MCII0Ib30BaHMe OAaHKOBCKMX BKIAZ0B
(ctaThbst 43 3akoHa 06 001IECTBEHHBIX 00beIMHEHMSIX, CTaThsl 40 3aKOHA O MOIUTUYECKUX MTAPTUSIX, CTAThSI
10 3akOHa 0 IPOTUBOAEICTBUYM SKCTPEMUCTCKOM IeATeIbHOCTN).

OnHako Takas Mmepa npenBapMTeanoﬁ 3allUTbI HE MOXKeT OBITh IIpMMeHeHa, eCJIM OPpraHOM 3dsBJIEHO
TpE6OBaHI/Ie O ITPMOCTAHOBJIEHUN OesATEe/IbHOCTHU, ITIOCKOJ/IbKY MHOE€ O3Havalio OBI (baKTI/I‘IECKOE
YAOOBJIETBOPEHME aIMMHUCTPATUBHOTO MCKa 40 MPUHATUA Cy,HE6HOI‘O pelieHms.

Cyq He JUIIIeH BO3MOKHOCTY 3aIIPETUTb 00beMHEHNIO TPAKIaH COBEPIIATh OJHO UM HECKOIBKO
Ha3BaHHBIX BbIILIE NeViCTBUI (ITYHKT 4 yacTu 2 ctatby 263 KAC PD).

[Ipy IpUHSATUM MePbI ITPeIBapUTEIbHOJ 3aIMTHI B BUJIE TPUOCTAHOBJIEHMS eI Te/IbHOCTU
COOTBETCTBYIOIIEro 06beIVIHEeH S I'PaKIaH WIM IIPU 3aIlpeTe COBEPIIeHNSI UM KOHKPETHBIX JeiCTBUI Cy/I
He BIIpaBe paclpoCTPaHUTh TaKye MePbl Ha pacueThl 00beIVHEHNS TPAXKIAH I10 X03SCTBEHHOIA
IesiTeTbHOCTU U TPYJIOBBIM IOTOBOPAaM, BO3MEI€HNIO YOBITKOB, TPUUMHEHHBIX UX NEMCTBUIMMU, yIIATE
HaJIOroB, CO0pOB U MmTpadoB (CTaThs 43 3aKOHA 00 OOIECTBEHHBIX 00beIVTHEHUSX).



ApecT Ha UMYIIIECTBO HaJIaTaeTCsl CYyAOM JJisl o6ecrieueHMs afMUHUCTPATUBHOTO MCKa O TMKBUAAIIMY, B TOM
yycIe B IeJsIX 00ecrieueHus COXpaHHOCTY MMYIIECTBa, IOJjIesKalero oopamieHnio B COGCTBEHHOCTh
Poccuiickoit ®emepalinm 1o JiejiaM, CBSI3aHHBIM C IIPM3HaHMEeM 00beIVTHEeHMS IPaKIaH SKCTPEMUCTCKUM.

OmnpeneneHne 0 IpUMeHEHUM Mep IpeABapuUTe/bHOM 3alIUThI MCIIOIHSIETCS 110 IIpaBuiam IaBbl 7
Kopekca.

15. O BpeMeHM ¥ MecTe pacCMOTPEHMSI aAMUHMUCTPATUBHOTO JIejia O IIPUOCTAHOBIEHUM IeSITeJIbHOCTH,
JTUKBUAALMY MJIN 3aTIpeTe AesTeTbHOCTU U3BeIaloTCs aAMUHUCTPATUBHBIN UCTEL] M PYKOBOSIIMI OpraH,
PYKOBOAMUTE/b UMY MIPeICTaBUTe/b aAMUHUCTPATUBHOTO OTBETUMKA.

Ec/i MeCTO HaXOKIeH!sI Ha3BaHHBIX PYKOBOMSIIEr0 OpraHa, PyKOBOIMTEJISI MU ITPeCTaBUTEIS
HEM3BECTHO, HA OCHOBAHMM OTIpeieJIeHNsI Cyla M3BellleHe O BpeEMeHM Y MeCTe paCCMOTPEHMSI TAHHOTO
Iesia B CPOK He T03[iHee AecsiTU IHel A0 JHS CyAeO0HOoro 3aceaHus pa3MellaeTcs: Ha oQUIMaIbHOM caiiTe
MuHiocTa Poccun, ero TeppuTopmaabHOTO OpraHa.

[Tpu onipenenenuu [IpaButennbcTBoM Poccuiickoit @emepaiiiy obuinaabHOTO epuoanIecKoro u3aanust
IaHHOe M3BellleHNMe TaKke IMyOJMKyeTCsI B 9TOM IeyaTHOM M3aaHuu (4acThb 1 cratby 133, yacTh 3 cTaThy
263 KAC PO).

MecTo HaxOoXIeHMsT HA3BaHHbBIX BBIIIIE JIUIL CUMTAETCSI HEM3BECTHBIM, B YACTHOCTH, €CJIM €0 PYKOBOISIIMAIA
OpraH, pyKOBOAUTEJIb, IIPEICTaBUTENb OTCYTCTBYIOT I10 afpecy, yKasaHHOMY B EOMHOM rocygapcTBeHHOM
peecTpe I0pUANYECKUX JIUII, MO0 aipec He yKa3aH B YBeIOMJIEHNY O Havasle AesiTeIbHOCTU PeJIUTMO3HOMA
TPYTIIIbI WINM TaKOe YBeOMJIeH)e He TI0OJaHo, a TaKKe B CJIyyasix, KOoraa KOmusl afMUHUCTPATUBHOTO
MCKOBOTO 3asIBJIeHMsI, HaTlpaB/ieHHAsl 00'beIMHEHNIO TPaskAaH aJMUHUCTPATUBHBIM MCTI[OM, BO3BpallleHa
10 MCTEYEHUM CPOKA XPaHEHMSI VJIU B CBSI3U C BbIOBITMEM ajJipecaTa.

PasmerieHne n3BelleHMs] 0 MeCTe ¥ BpeMeH!M pacCMOTpPeHMs [iejia YKa3aHHbIMM CITI0co0O6amMy He OTMEHSIET
00513aHHOCTHM CYyZa T10 HalpaBJIeHNI0 Cy1e6HOTO M3BellleHNs 10 TIocIeHEMY U3BECTHOMY Cyly MeCTy
HaXOXIeHMs 00beIHeHUSI TPaskIaH, a TaKKe KoMUY aAMUHUCTPATUBHOIO MCKOBOTO 3asIBJIEHUS U
MIPUI0XKEHHBIX K HEMY IOKYMEHTOB, KOTOPbIe CYUTAIOTCS AJOCTABIeHHbBIMM aAMUHUCTPATUBHOMY
OTBETUYMKY IIPUMEHUTETHHO K cTaThe 165.1 TK P® (vactb 4 crarsu 2, craths 102, yacTb 3 ctaThy 135 KAC
POD).

CnenyeT MMeThb B BULY, UTO 00SI3aHHOCTbD IO JOKA3bIBAHMIO MCIIOJTHEHMS OIpeie/ieHus Cyla O pa3MelleHnn
M3BellleHUs Ha caliTe YIIOJITHOMOUYEHHOTO OpraHa Bo3JjlaraeTcs Ha JaHHbI OpraH, KOTOPbI JOJIKEH
TpeICTaBUTh CBeJIeHMSI O pa3MellleHUM yKa3aHHOoM MHdopmaliuu (HarpuMep, pacredarka ¢ caiita) (CTaTbs
16 KAC PO).

16. B ciiyyae, eciu ripu paspenieHnn aiMUHUCTPATUBHOTO JieJia O IMKBULALUY UK 3alIpeTe NesSTeIbHOCTU
0o0beIVHeHMs IpakaaH OyIeT YCTaHOBJIEHO, UTO MpeayIpexkaeHue (IpeacTaBjieHne) 00 yCTpaHeHU
HapYIIeHMIi 3aKOHA OCIIOPEHO 00beAMHEHMEM I'PAXKIAH U pellleHe 10 JaHHOMY BOIIPOCY He IIPMHSITO, CY/I
MIPUMEHUTENbHO K MyHKTY 3 yactu 1 ctatby 196 KAC PO ocraBisgeT aiMMHUCTPATUBHOE MCKOBOE
3asiBJIeHMe Oe3 pacCMOTPEHMSI, ITOCKOIbKY aIMUHUCTPATUBHBIM UCTIIOM He COOJTIONEHbI YCIIOBUS IJ1sT
rnojauy aAMUHUCTPATUBHOIO MCKa.

17. TIpu HaAMuUMM OCHOBAHMIA, ITPeayCMOTPeHHbIX B yacTu 7 ctaTby 150, craTthe 291 KAC PO,
aIMUHUCTPATUBHOE [IeJI0 O TIPUOCTAHOBJIEHUM NesTeIbHOCTU, TMKBUIALIUYN UJIU 3alIpeTe IesTeIbHOCTU
00beaVMHEHMS TPaskIaH MOXKET ObITh PACCMOTPEHO B IMOPSIIKE YIIPOIEHHOTO (TTMChbMEHHOTO)
MpOM3BOJICTBA. [IpM 3TOM pellreHNe Mo TaKOMY JIeJTy A0JIKHO COOTBETCTBOBATh TPeOOBAHMSM CTaTbU 264
Kopekca.

18. CnenyeT yuuTbIBaTh, YTO PELIEH)E O IPUOCTAHOBIEHUM AESITEIbHOCTU MIOJIUTUYECKON ITapTum, ee
pPEerMoHaabHOTO OTAEIEHUS MY MHOTO CTPYKTYPHOTO TTOApa3aeeHs MOKET ObITh MPUHSTO TOJTbKO CYIOM
110 OCHOBAHMSM, YKa3aHHbBIM B CTaThe 39 3aKOHA O MOJIUTUYECKUX TTAPTUSIX.

Pelienne o IIPMOCTAaHOBJIEHUN OeATECIbHOCTU MHDBIX O6’b€,[[]/lH€HVII71 rpa>kgaH MO>XeT OBITH IMPpUHATO, B TOM



yncie COOTBETCTBYIOIIMM YIIOJTHOMOYE€HHbIM OPraHOM WJIN ITIPOKYPOPOM.

19. JIuxBupauus yuyacTBymoleil B u36upaTeabHOM KaMITaHUY TTOUTUYECKON TapTUy, ee perMoHaIbHOTO
OT[IleJIeHUSI WIX MHOTO CTPYKTYPHOTO Moipa3zeneHus co JHs 0bULIMaIbHOTO OMyOIMKOBAHMS PellieHUsI O
Ha3HaueHUM (MPOBeJeHNI) BIOOPOB U 0 OHS 0DUIIMATBbHOTO OMy6IMKOBaHMS Pe3y/IbTaTOB YKa3aHHBIX
BbIOOPOB BO3MOSKHA TOJIBKO B CJTy4ae OCYIIECTBIEHUS UMM IKCTPEMMUCTCKOI eSITeTbHOCTMU.

Eciiu 6yeT yCTaHOBJIEHO, UTO pellleHre Cya MOKeT MOBIMSITh Ha XOJI M301paTeIbHO KaMIIaHUM, CYT,
MpUBJIeKaeT K yUaCTUIO B ieJie B KaueCcTBe 3aMHTepeCOBAHHOTIO JIMIA COOTBETCTBYIOILYIO 1301 paTeIbHYIO
Komuccuio (ctaThbst 47 KAC PO, myHKT 1 cTaTbu 9, MyHKT 6 cTaThy 41, MyHKT 5 cTaThu 42 3aKOHA O
MIOJIUTUYECKUX NTAPTUAX).

20. ITpu pacCMOTpeHNM JieJia O JIMKBUI ALV MUK 3aTIpeTe JesiTeIbHOCTY 00beIMHEeHNS TPasKIaH CY/I
OlleHMBaeT 060CHOBAaHHOCTD IIpeaymIpexaeHus (TpeacTaBaeHns1) 00 ycTpaHeHUM HapylleH i 3aK0Ha, a
TaKKe peleHus YIIoJTHOMOUYEHHOTO OpraHa O IIPMOCTAaHOBIEHUM JIeSITeTbHOCTY, eC/IM OHM He ObLIM paHee
OCIIOpEHbBI aIMUHUCTPATUBHBIM OTBETUMKOM B CyZIe6HOM MOPSIAKE.

BeTynuBiiee B 3aKOHHYIO CWITY pellleHye CyzAa 10 afMUHUCTPATUBHOMY Ay O IPMOCTaHOBIEHUN
IesTeIbHOCTY TTOJIMTUYECKOI MapTuy, ee perMoHaJIbHOTO OT/IeJIEHUSI UJIY MHOTO CTPYKTYPHOTO
mo/ipasiesieHsl, a TakKe pelreHye cyaa, KOTOPbIM IMTPM3HAHO 060CHOBAHHBIM TpeAyIpekaeHne
(mpencTaBiaeHue) 00 ycTpaHeHUYM HapyllleHNii 3aKoHa MO0 pellieHe YyIIOJTHOMOUYeHHOTI0 OpraHa o
TIPMOCTAHOBIEHUY IeSITEIbHOCTY, MUMEIOT IIpeloauIMabHOe 3HaUeHue IJis Cy1a, pacCMaTPUBaIOIIEero
aIMMUHUCTPATUBHOE AeJI0 O IMKBUAAIMN U 3aIIpeTe NesITeIbHOCTY 00beJMHEeHUS IPAKAAH.

YcTaHOB/IEHHbIE TAKUMMU CYLeOHBIMY PellieHMsIMY 00CTOSITe/IbCTBA He HYXKIAI0TCS B JOKa3bIBaHUY (YaCTh 2
cratbu 64 KAC PO).

21. pegympeskaeHne (IpeAcTaBieHe) 0 HapyIIeHM M 3aKOHa, BbIHECEHHOE YITOJTHOMOUYEHHbIM OpTaHOM
MY TIPOKYPOPOM, HaIpaBJIsSieTCss aAMUHUCTPATUBHOMY OTBETUMKY I10 afpecy, yKasaHHOMY B EqmHom
rOCyIapCTBEHHOM peecTpe pUIANUECKIUX JIUII, BKITIOUAs aipec 3JIeKTPOHHOI MOYTHI.

[TpemynpesxkneHne (MpeacTaBieHNe) O HAPYIIEHUY 3aKOHA, BBIHECEHHOE ITPOKYPOPOM, HAITPaB/IsSIeTCsI
0011eCTBEHHOMY MJIM PEIUTMO3HOMY 00beIMHEHNIO, He SIBISIONEMYCS I0pUIANIECKUM JIUIIOM, IT0 afpecam,
YKa3aHHbIM B YBeIOMJIEHIM O Hayajie AesTeJIbHOCTU TaKOT0 00beIMHEeHNSI, IMOO0 P HEBBITTOJTHEHUN WU
OTCYTCTBUM 005S13aHHOCTY YBEJOMUTD O HavaJie MesiTeIbHOCTU - 10 MeCTy HaxokAeHusI (TTpeObIBaHMSI) ee
PYKOBOJIMTEJIS.

VKa3aHHbIe peaynpexxaeHns (MpefcTaBaeHns) CANTAIOTCS JOCTaBIeHHbIMY 00beIHEHUIO TPasK,aH,
KOTJIa IO 06CTOSITeNIbCTBAM, 3aBUCSILIIMM OT HETO, NpeaympeskaeHue (IIpecTaBieHne) He ObII0 eMy
BpPY4YeHO Win 06beMHeHMe He 03HAKOMMJIOCH C MpeayIpeskaeHneM (peacTaBienremM) (ITyHKT 1 cTaTbu
165.1 TK PO, moanmyHKTHI "B", "B.1" myHKTa 1 cTaThy 5, MOAMYHKT "U" MMyHKTa 7 cTaTbhy 7.1 ®egepasbHOTO
3akoHa oT 8 aBrycTta 2001 roga N 129-®3 "O rocysapCTBEHHO perncTpanum RPpUANIECKUX JINLL U
MHIMBUAYATbHBIX IPeATIPUHMMATeNei", MyHKT 2 CTaTby 7 3aKOHA O CBOOOME COBECTH).

22. IIpu mpoBepKe 060CHOBAaHHOCTH IIpeAyIpeskaeHms (IpeacTaBaeHms) 00 ycTpaHeHUM HapPYIIeHN i
3aKOHa U (M) pelieHys 0 IPUOCTAaHOBIeHUM eSITeIbHOCTY, BBIHECEHHBIX YIIOJTHOMOUYEHHBIM OPraHOM
MU TIPOKYPOPOM B afipec 00beAMHEeHNS IPaskaaH, KOTOpble He ObLIM OCITIOPEHBI B CyIe0HOM ITOpSIIKe,
ITOMMMO OCHOBAHMII MX BbIHECEHMSI HEOOXOAMMO MPUHUMATh BO BHMMAaHME YCTaHOBI€HHbIE
YIIOJJTHOMOYEHHbIM OPraHOM WJIM IIPOKYPOPOM CPOKM AJIsI YyCTPpaHEHUs TaKMUX HapyIlleHWIA.

Takue CpoKM TO/DKHBI COOTBETCTBOBATH Pa3yMHO OIpeieJIeHHOM BO3MOKHOCTY aAMUHUCTPATUBHOIO
OTBETYMKA BBIITOJTHUTb TPEOOBAHMS TIpeayIIpeskaAeHs (TIpeICTaBlIeHNs) M He MOTYT ObITh MeHee CPOKOB,
YCTaHOBJIEHHBIX 3aKOHOM.

B YaCTHOCTH, YKaSaHHbII‘/JI B BbIHECEHHOM B agpecC peJMUrmo3Horo O6’be,HI/IHEHI/I$I, pPermoHaJIbHOI'O OTAE/IE€HS
MMOJIUTUYECKO MMapTum UJIN MHOTO CTPYKTYPHOTI'O IToApa3ae/IeHNUA MOJIUTUYECKOM mapTumn 6o APpYyroro
O6H.l€CTB€HHOI‘O O6'be,E[I/IHEHI/IH nin HEKOMMep‘IeCKO]}JI OpraHM3anum nmpeayrnpexaeHmnmn (Hpe}lCTaBJ’IeHI/II/I)



CPOK He MOXXeT ObITh MeHee OJTHOTO MecsIia, B afipec MOJUTUUECKON TapTum - He MeHee ABYX MecsIIeB, B
cJydae BbIHECEHMS MpeayIpeskaeHnst 06 yCTpaHeHMM HapyIIeHui 3aKOHOIaTeIbCTBA O IIPOTUBOIEIICTBUM
9KCTPEMMCTCKO AeSTeTbHOCTU - He MeHee IBYX MeCsIeB CO JHS BbIHeCEeHUS IpeaynpeskaeHus (MMOAITyHKT
5 mynkTa 5 craThy 32 3aKOHA 0 HEKOMMeEpPUECKMX OpraHM3alMsX, TyHKT 5 yacTtu 2 craTthy 38, cTaThst 42
3akoHa 00 001[eCTBEHHBIX 00beIMHEHMSIX, TYHKT 4 cTaTby 25 3aKOHa 0 CBOOOE COBECTH, ITyHKTHI 1, 2
cTtaTby 39 3aKOHA O MOIUTUYECKUX TTAPTUSIX, CTAThs 7 3aKOHA O IMIPOTUBOAENCTBUM SKCTPEMMUCTCKOM
TesITeIbHOCTH).

23. CynoM NpoBepsieTcs TOXKAECTBEHHOCTb OCHOBAaHUIA [JIs1 IPUOCTAHOBIEHMS NESTEIbHOCTY, YKa3aHHBIX B
pelleHn | YIIOJTHOMOYEHHOTO OpraHa, ¥ 06CTOsITeNbCTB, HA3BaAHHBIX B ITPeayIpexXaeHny (TTpeCcTaBIeHUN)
00 ycTpaHeHMM HapylieHui 3akoHa. O6beiyiHeHMe IPaKIaH He MOXeT ObITh JIMKBUIMPOBAHO B CBSI3U C
HeyCTpaHeHeM HapylleHUli 3aKOHa B CPOK, YKa3aHHbIN B pelIeHUY YIIOTHOMOYEHHOTO OpraHa o
MPUOCTAHOBIEHUY, €C/IY OCHOBAHUSIMM [IJIs1 IPUOCTaHOBAEHUS AesITeTbHOCTU MOCTY>KWIN HapyLIeHusl, Ha
KOTOpbI€e YIIOJIHOMOYEHHBIN OpraH B IpeaynpeXIeHUN He CChIIA/ICS WIX KOTOPble BO3HUK/IU MOCIIe
BbIHECEeHUSI TTpeayTpeskeHus (IpeacTaBlaeHnsI).

CremyeT yUUTBIBATH, UTO IIPYM OCYILECTBIEHUY KOHTPOJISI 3a pean3aliyeii BIaCTHbIX TpeOoBaHMit
YIIOJIJHOMOYEHHOI'0 OpraHa Cyz, He BIIpaBe CaMOCTOSITe/IbHO M3MEHSTh IIPaBOBble OCHOBAaHMUS
aIMUHUCTPATUBHOTO MICKOBOTO 3asIBJIEHMSI, HATIpMMep OMpeAessiTh HapylleHus Kak Tpyobie u (Min)
HEOJHOKpaTHbIe, eC/IM YIIOJTHOMOUYEHHbIV OpraH UX TaKOBbIMM He pacleHuBasl (4acthb 1 craten 46 KAC PO).

MmeB1IMe MeCTO HapyllleH!s 3aKOHa, He yKa3aHHbIe B IpeAyIpexxaeHnn (IpeacTaBieHnn), HO Ha3BaHHbIe
B pellieHUy O IPUOCTAHOBIEHUY, HE MOTYT ObITh KBATM(UIIMPOBAHbI CYAOM KaK HeOZHOKpaTHbIe U (MJIN)
rpyOble HapyIIeHMs, eCIM OpraH He MPUBOAMI UX B KAUeCTBE CAMOCTOSITETbHOIO OCHOBAHMST IJIsT
JIUKBUIALIAMN.

Ecny B aiMMHUCTPATMBHOM MCKOBOM 3asiBJIEHUM YIIOJJTHOMOUYE€HHBIM OPTaHOM yKa3aHO HECKOJIbKO
OCHOBAHMIA AJIS1 TIMKBUA ALV MUJIU 3aTIpeTa JesITeJIbHOCTY 00beIMHEHMS TPaskIaH, 000CHOBAaHHOCTD
Ka)XJIOTO M3 HUX TOJIKHA ObITh ITPOBEPEHA CYIOM.

24. Cratbs 61 TK P® ycraHaB/iIMBaeT 00IIe OCHOBAHMS AJIS1 IMKBUIALIMM I0PUIANIYECKUX JIUII, B TOM YKCIIe
HEeKOMMepUYeCKUX OpraHu3anyii, 1 OTHOCUT K HUM:

MpU3HaHNe TOCYAAPCTBEHHOV perucTpauum I0puanMueckoro Julia HeleliCTBUTeIbHO, B TOM UMCJIe B CBSI3U
C JOMYI[eHHBIMY TP €ro Co34aHuM IpyObIMY HapyLIIeHUSIMM 3aKOHA, eC/IM 9TU HapylleHUs HOCSIT
HeyCTPaHMMBIii XapaKTep;

OCYIIECTBIEHME IOPUINUECKUM JIMIIOM JIeSITeIbHOCTH, 3alpeleHHOI 3aKOHOM, JIN60 C HapylIeHneM
Koncturtyuun Poccuiickoit ®enepanyin, ambo ¢ IPyTMMU HEOJHOKPATHBIMM UM TPYObIMM HapyIIe HUSIMU
3aKOHA WJIM MHBIX ITPABOBBIX AKTOB;

OCYIIeCTBJIEHNE O0IeCTBEHHOM OpraHu3alyei, peJIMrM03H0i opraHnmu3anyenn aesTebHOCTH,
MPOTUBOpeYalleil yCTaBHbIM 11e/IIM TaKUX OpraHu3aliyii, a TakKe MHble OCHOBAHMSI, IPeAyCMOTpPEeHHbIe
(emepanbHBIMM 3aKOHAMMU.

B yacTHOCTH, TaKMe OCHOBaHMS MPeRyCMOTPEHBI CTaThbel 18 3akoHa 0 HEKOMMEPUYECKUX OpraHu3alusix,
cratbeil 44 3akoHa 06 061IeCTBEHHBIX 00beAVHEeHUSIX, CTAThsIMM 7, 9 3aKOHA O IIPOTUBOIECTBUN
9KCTPEMMCTCKOM NeITeNbHOCTH, CTaThel 24 3aKOHa O MPOTUBOIEACTBUU TEPPOPU3MY.

OO61Me OCHOBaHMS JJIST IMKBUIAIMM TTOAJIeKAT TPUMEHEHUIO MCXOIST U3 0COOeHHOCTel OpraHm3alIOHHO-
MpaBoBbIX GOPM HEKOMMepUeCKMX OpraHu3aliuii, ycTaHOBIEHHBIX CelMalbHbIMMY 3aKOHaAMU (HarlpuMep,
MYHKT 9 cTaThy 8, MyHKT 2 cTaThy 14 3aK0HA O CBOOOIe COBECTH, TYHKT 3 CTaThy 41, MyHKT 3 cTaTbu 42
3aKOHa O MOJIUTUYECKUX [TapTUSIX).

IesiTeIbHOCTh OOIECTBEHHbIX U PEIUTMO3HBIX 00beIMHEHNI, He SIBJISIONIMXCS PUIMUEeCKMMU JIUIaMU,
MOKeT ObITDb 3alpelleHa IT0 OCHOBAHMSIM, ITPeAYCMOTPEHHbIM 3aKOHOM /IS IMKBUA ALV I0pUINYECKUX
JINII, C yYETOM TOJIOKeHU (eepaibHOTO 3aKOHA, PEryIMpPYIONero 0CO6eHHOCTM CO3aHMsl, TPAaBOBOTO



IMOJIOKEHUA WIN OeATeIbHOCTU YKAa3aHHbIX O6’be,ELI/IHeHI/H7L

Hcxonst M3 0cCO6GEHHOCTEN CO3MaHMsI ¥ IIPABOBOTO ITOJIOKEHUS PETUTMO3HOI TPYIIIBI, 3aKPEIIEHHOTO B
3aKoHe 0 cBOOO/Ie COBECTH, HEYBeIOMJIeHe O HavaJle ee IesiTeJIbHOCTY caMo 10 cebe He MOXKET SIBJISIThCS
OCHOBAHMEM [IJIs 3aIpeTa AesiTeIbHOCTY TaKO IPYIIITHI.

25. OcHOBaHMeM [JIs1 TIMKBUIALMM U 3a1IpeTa JesITeTbHOCTY 00beJMHeHUS IPasKAaH SIBJISIeTCS
HapylleHue UM IpaB 1 CBOOO/, yeoBeKa U IpaxkaH1Ha, TapaHTMPOBAHHbIX 06IIeTPU3HAHHBIMU
MIPUHIUIIAMU M HOpMaM¥ MeXIYHapOAHOTO IIpaBa B COOTBeTCTBUM ¢ KoHcTuTyLmein Poccniickoin
Depnepainyy (HaIpuMep, CKIIOHEHMe K CaMOYyOUIACTBY, ITOCSATaTeNbCTBO Ha IMYHOCTD (CTaThs 44 3aKoHa 00
00111eCTBEHHbIX 00beJMHEHUSIX, CTaThs 14 3aKOHa 0 CBOOO/E COBECTH).

26. IToCKOJIBKY 3aKOH He yCTaHaBAMBAET IlepeueHb rpyobIX HAPYIIEHM, OLleHKA TOTO, SIBJISIETCS JIN
OomyleHHOe 00 beJMHeHVEeM I'PaKIaH HapylleHue 3aKOHa IPYObIM U BIEKYIIUM JIMKBUIAIMIO TMOO 3arpeT
IesiTeTbHOCTM 00beIHEHMSI TPakAaH, OCYIeCTBISIETCS CYIOM.

B kauecTBe rpyboro HapyiieHus 0obenHeHMeM rpakaad Konctutyuum Poccuiickoir @enmepanymn,
(benmepanbHbIX KOHCTUTYLIMOHHBIX 3aKOHOB, (pefepaibHbIX 3aKOHOB MJIM MHBIX HOPMATMBHBIX ITPaBOBBIX
aKTOB MOTYT OBITh pacileHeHbl JeliCTBUS, HallpaB/leHHbIe HA OTpuilaHue GyHAaMeHTaTbHbIX
IeMOKpaTUYeCcKuxX MpUHIUIIOB, TPaB Uau CBOOOI, pM3HaHHbIX KoHcTuTylMel Poccuiickoit @enepaiinin,
o01enpM3HaHHBIMY IPUHLIMIIAMY ¥ HOPMaMy MeXAyHapOJHOTO IIpaBa, MeXAyHapOAHbIMMU JOTOBOPaMU
Poccuiickoit @enepaunu, pemepanbHbIMM 3aKOHAMU Y MHBIMM HOPMAaTMBHBIMM ITPABOBBIMY aKTaMU, Ha
rporara’ay BOVHbBI MO0 Ha pa3kUraHyue HalMOHATbHO, paCOBOI WM PEIUTUO3HOI HEHABUCTH,
MIPU3BIBBI K IMCKPUMMHALIVIN, BpaXKe UM HACUIINIO.

['py6bIM TaKKe SIBJIIETCSI HapyllleHre, KOTOPOe CO3/laeT peaabHY0 YIPO3Y WK MOBJIEKIIO PUUMHEH e
Bpeza KM3HU, 3M0POBbIO TPaKIaH, OKpYKaIoIei cpefie, 001eCTBeHHOMY TTOPSIAKY U 6€3011acHOCTH,
COOCTBEHHOCTH, 3aKOHHBIM 5KOHOMMWYECKMM MHTepecam GU3UIeCKUX U (VIIN) I0PUANIECKUX JINIT,
0011ecTBa ¥ rocyapcTaa.

K rpy6bIM ciemyeT OTHOCUTD HapylIeHMsl, KOTOPbIe BJ€KYT HEBO3MOXKHOCTD UX YCTPAHEHMS 3aKOHHbIM
criocoboM. Harpumep, HEBO3MOXXHOCTb IIPUHSITUS PellieHNsI B TIOpsIIKe, yCTaHOBIEHHOM YUpeIUTelbHbIMU
IOKYMEeHTaMMu.

B yacTHOCTH, TPyOBIM HapyIlleHMEM SIB/ISIETCS HECOOTBETCTBYE 3asIBJI€HHOI TeppUTOpPHUaIbHOI chepe
IesITeIbHOCTY 00beIHEHNS IPakaaH; MCIIOJb30BaHMe 00beIMHEHEM I'PakAaH B CBOEM HayMMeHOBaHUM
HaMEeHOBaHMIi OPraHOB T'OCYHAapCTBEHHOI BJIaCTY, MECTHOTO CaAMOYIIpaBJIeHMST; OKa3aHMe 00beIMHEHEM
rpaskAaH yCayr 6e3 MmoayueHus COOTBETCTBYIONI e MuiieH3uu (cTaThsi 14 3akoHa 06 0011[eCTBE HHBIX
00beaMHEeHMsX, yacTh 1 craTteu 12 ®emepanbHoro 3akoHa ot 4 mast 2011 roma N 99-d3 "O
JIMALIEH3MPOBAHNM OTIEe/IbHBIX BUIOB IesTebHOCT ", cTaThy 9 1 19 3aKoHA 0 CBOOOIE COBECTM).

27. HeomHOKpaTHBIM HapyllleHeM SIB/ISIETCS COBepllieHe 00beiHeHeM TpaskAaH Mocjie BbIHeCeHUS B ero
azpec mpenyrnpexaeHus (IpecTaBieHns) 00 ycTpaHeHUM HapyllleHMii 3aKOHA aHAJIOTMYHOTO VIV MHOTO
HapyIIeHUs JeiiCTBYIOIIEro 3aKOHOAATeIbCTBA.

HEYCTpaHEHI/Ie paHee BbISIBJIECHHOT'O HAPYIIEHWS He 06pa3yeT HEOOHOKPATHOCTHU HEe3aBUCMMO OT
OJINTEJIbHOCTM TaKOI'O HEYCTPAaHEHMSI.

CBE,H,EHI/IH 0 (l)aKTaX, Ha OCHOBE€ KOTODPLIX CyJ YCTaHABJ/IMBAET Ha/IMUMe UJINM OTCYTCTBME HEOJHOKPATHOCTAU
HaDYHIEHMﬂ, MOTIYT COAEP’KAaTbCA B IIOCTAHOBJ/IEHUH 10 OEIY 00 AIMUHNUCTPATUBHOM ITPAaBOHAPYIIE€HNUMH,
IIPpUroBope WM pelieHnn cyga, IIPMHATBIX B OTHOIIEHMM JINIT, CBA3aHHBIX C OeATE/IbHOCTbIO IdHHOTO
O6’beI[I/IHeHI/I$I rpaxgaH, a TakKKe B aKTaX MHbIX OPraHoOB.

28. Ilop, cucTeMaTUeCKMM OCYILeCTBIeHMEM [esTe/IbHOCTU, IPOTUBOpeYalleil yCTaBHLIM Le/IsIM
o0beIHeHNs TPaXIaH, MIOHMMaeTCs MOBTOpSsIoleecs: 6osiee NBYX pa3 AeiiCcTBUe, COBepIIeHHOe BOIIPeKU
YKa3aHHBIM B yCTaBe 1eJISIM U BbISIBJIEHHOE B pe3y/IbTaTe OCYLeCTBIeHYS KOHTPOJIbHO-HaA30PHBIX
TI0JIHOMOYMIA.



IaHHbIe HapyIllIeHMs MOTYT OBITh YUTEHBI CY/IOM 3a Iepuo He 6oJiee TpeX JIeT, MpealleCcTBYIOINX
00palleHMIO YITOJTHOMOYEHHOTO OpraHa ¢ aAMMHUCTPATUBHBIM MCKOBBIM 3asIBJIeHMEM (4acTh 2 CTaTby 9
@enepanbHOTO 3aK0HA OT 26 mekadbpst 2008 roma N 294-®3 "O 3amuTe MpaB I0PUANYECKUX JIULL U
VHIVBUIYAJIbHBIX IpeANpUHMMATEeN ITPU OCYLIeCTBIEHUM rOCYIapCTBEHHOIO0 KOHTPOS (HaA30pa) U
MYHULIUIIAIBHOTO KOHTpOJIS", ctaTthu 196, 200 ['K PD).

29. O6paTuTh BHMMaHMe, YTO HEYCTpaHeHMe B CPOK HapyIIeHU, TOCTY>KUBIIUX IPUINHOM JJIsT
MIPMOCTAHOBJIEHMS AesITeIbHOCTM 00beJMHEeH s TPaXk/iaH, SIB/ISIeTCS CAMOCTOSITeTIbHBIM OCHOBaHMEM JJIst
ero JMKBUIALMUU UV 3alpeTa JesiTeIbHOCTMU.

Takue HapylIeHMs] He MOTYT PaclleHMBaThCS CyIOM KaK HEOTHOKPATHbIE UM TPyOble HapylIeHus 3aKOHa
MO0 KaK CUCTeMaTUYeCKOoe OCYIIeCTBIeHNE NesITeIbHOCTY, IIPOTUBOpeYalleit ero yCTaBHbIM IeJIIM
(ctathst 44 3aKoHa 06 0OIIECTBEHHBIX O0BeIMHEHMSIX).

30. Vicxopns 13 MpaBOBbIX OCHOBAaHUI [JIs1 IMKBUAALMM MU 3aIIpeTa esiTeIbHOCTY 00'beIMHEHUSI IPaKIaH
CyZiaM cJieyeT MpoBePsITh IPUUMHBI, TI0 KOTOPBIM 00beIMHEHMEe TPaXkIaH He YCTPAHWIIO BbISIBJIEHHbIE
HapyIIeHMs 3aKOHOIaTeIbCTBA.

B yacTHOCTH, €C/iu TaKoe 0O0beIVHEeHEe IPasKIaH MPeAIIPUHSIO BCE BO3MOXHbBIE IeCTBUS IJIS1 yCTPaHEHUS
Ha3BaHHBIX HAPYIIEeHUIi, OHAKO MMeJI MeCTO OObeKTUBHbBIE 0OCTOSITEIbCTBA, IPEISITCTBOBABIIME UX
yCTpaHEeHUIO, U BbISIBJIeHHbIE HapyIlIeHMs yCTPaHeHbI 40 MPUHSTUS CyleOHOTO pelieHusl, Cy, C y4eTOM
yKa3aHHbIX 00CTOSITETbCTB MOSKET IIPUHSITH pellleHye 06 0TKa3e B yIOBJIETBOPEHUM aJMUHUCTPATUBHOTO
MCKa.

31. Heo6xoauMo MMeThb B BUAY, UTO ITyOIMUHOE OTpaBaaHue TeppopM3Ma U MHasi TeppopucTmUUecKast
IesITeJIbHOCTD SIBJISIIOTCSI BUIOM dKCTpeMu3Ma (CTaThs 1 3aKOHA O MPOTUBOAEMCTBUM IKCTPEMUCTCKOM
TesITeIbHOCTH).

BMmecTe ¢ TeM mpu pelieHUM BOMPOCA O TUKBUIALIUY WK 3alIpeTe AesTeIbHOCTU 00 beqMHeHUS TPaskaaH B
CBSI3M C OCYIIeCTBJIEHEeM TePPOPUCTUYECKON IeITe/IbHOCTY ClelyeT IPUMMEHTDH IT0JIOKeH !SI 3aKOHa O
MIPOTUBOLENCTBUN TEPPOPU3MY (CTAThs 24 3aKOHA O IIPOTUBOLENICTBUM TEPPOPUIMY).

32. Vicxopst 13 o6IIerpaBOBbIX IPUHIIUIIOB I0PUINYECKOI OTBETCTBEHHOCTH (B TOM UMC/I€ HAJIUMUMUS BUHBI)
M YCTAHOBJIEHHBIX YacThi0 3 cTaThy 55 KoHcTuTyumuu Poccuiickoii @emepaiiny OCHOBaHMII OrpaHMYeHUS
rpaB 1 cBO6O, COO/I0eHe KOTOPBIX 00sI3aTe/IbHO, HEOJHOKPATHOe HapyllleHe TpeOboBaHMIi 3aKOHA,
Iaske TPy YCJIOBUM UX TOKA3aHHOCTH, CaAMO I10 cebe He SIBJISeTCst 6e3yCIOBHBIM OCHOBAHMEM JIJIsI

JUKBUZ ALY VI 3alIpeTa JesITeIbHOCTY 00beJVHEeHNS IPakAaH. YKa3aHHbIe Mepbl pearupoBaHus
IIOJDKHBI ObITh COpa3sMepHbI TOMYIIeHHBIM HapYIIeHMSIM U BbI3BAHHBIM MMM OC/IEACTBYSIM.

C yueTOM M3JI0K€HHOT'O B KaskZIoM KOHKPETHOM CJTyuae Cy, OlleHMBaeT CyIleCTBEHHOCTb AOIYIeHHbIX
o0beIMHeHMeM TpakaaH HapyIIeHuii U UX ITOCAeICTBUI, a TAK’Ke BO3MOKHOCTD MX YCTpaHeHusI 6e3
JUKBUOAIMY JIMOO 3ampeTa JesiTeTbHOCTY 00beAVHEHMS.

HaHHBIN MTOAXO0[, MOA/IE€XUT IIPpMMEHEHMUIO ITPU paCCMOTPEHMM CYAOM aIMMHUCTPATUBHOTO MCKa O
JIMKBUOALIWNM MJIN 3aIIpeTe OesaTeJIbHOCTU O6’I>e,£[I/IHeHI/IH Irpa’kgaH 110 ApyrmM OCHOBAaHMSIM.

33. CormacHo yactu 3 cratby 64 KAC PO BcTynuBIee B 3aKOHHYIO CUJTY TIOCTAHOBJIEHME Cy/Ia 10 ey 00
aJIMUHUCTPATMBHOM ITPAaBOHAPYIIEHUY SIBJISIETCS 00s13aTeIbHBIM JIJISI Cy/Ia, pacCMaTPUBAIOIIEro
aIMUHUCTPATUBHOE Ie10 00 aAMUHUCTPATUBHO-TIPABOBBIX IMOCAECTBUSIX IeCTBUI INIA, B OTHOIIEHUN
KOTOPOT'O BBIHECEHO TTOCTAHOBJIEHME CY/a, TOAbKO 10 BOIIPOCAM, MMeJIU JIM MeCTO ONpeaeeHHbIe
IeICTBYUS ¥ COBEPILEHbI JIM OHYM JAaHHBIM JIMIIOM. [Ipy 3TOM HEO6XOAMMO MMETDb B BUY, UTO
conepskanuecs: B MOCTAHOBIEHNH T10 ey 00 aAMMHUCTPATMBHOM IIPpaBOHAPYIIIEHUM BBIBOI I CYIa 1O
Ha3BaHHBIM BOIIPOCaM camy I10 cebe He MOTYT IpeipeliaTh Haauuyue Ui OTCYTCTBYE OCHOBaHUIA IJIst
TIPUOCTAHOBIEHUSI IeSITEIbHOCTY VTN JIMKBUA AL 00'beIVHEHMS IpakaaH. YKa3aHHbIe OCHOBaHMS
YCTaHaBJIMBAIOTCS CYJOM B pe3yjbTaTe MCCaeJ0BaHMS U OL[eHKM BCeil COBOKYITHOCTM AOKa3aTe/bCTB,
MMeNINX 3HaUeHue i aena, no npasmwiam KAC PO,



34. B ciyyae HapyuieHus TpeboBaHMIT 3aKOHA YWIEHOM (YUaCTHMKOM) 00beMHEeHNS TpaskaaH cieayeT
BBISICHSITh, I€/ICTBOBAJIO JIY YKa3aHHOE JIMIIO OT MMEHM TaKOro 00beIVHEeHMSI IpakaaH U (UJIK) B €ro
MHTepecax MO0 OT CBOero MMeHMu (CTaThs 6 3aKOHA 06 0OIIeCTBEHHBIX 00beIMHEHNSX, CTaTh 7 U 8
3aK0Ha O MPOTUBOIECTBUN SKCTPEMUCTCKONM IeSITebHOCTM, YaCTh 2 CTaThu 24 3aKOHA O
MIPOTUBOIENICTBUM TEPPOPU3MY).

Ecii MMeIoTcs cBeieHMsI O TOM, UTO YIeH (YUaCTHUK) 00beIMHEHMS IPaKIaH AeMCTBOBAJI IO COGCTBEHHOI
MHUIIMATNBE U 00belMHEeHMe IpaskaaH MyOJMUYHO 3asiBUIIO O CBOEM HeCOTJIacuM C BbICKa3bIBAHUSIMU WIIN
IeiCTBUSIMY TaKOTO JIMLia 40 obpalieHus B CYA, C aAMUHUCTPATUBHBIM MCKOM YIIOJTHOMOYEHHOTO OpraHa
MJIU TIPOKYPOpPA, OTBETCTBEHHOCTD 32 Ha3BaHHbIE IEICTBUS HE MOKET ObITh BO3JI0’K€HA HA 0ObeAHeHe

TpaskIaH.

[Tpu 5TOM IyOJMYHBIM SIBJISIETCS 3asiBJIeHNEe, KOTOPOE TOBEIEHO 10 CBeIeHMs HeoIpeaeIeHHOTO Kpyra
nuil. Takoe 3asiBjieHMe He pacCMaTPUBAETCS KaK IMyOJIMYHOE, eC/Ii OHO aJipecOBAaHO MCKIIOUUTETbHO
yjieHaM, YIaCTHUKAM UM YUpeAUTEeIM JaHHOTO 00beIMHEHMS TpakIaH.

35. IMonoxkenus rnasbl 27 KAC PO He UCKIIOUAIOT BO3MOXKHOCTU MTPUHSITUS CyJIOM OTKa3a OT
aJIMMHUCTPATUBHOTIO MCKa, IPU3HAHUS aJMUHUCTPATUBHOTO MICKA, a TaKXKe 3aK/II0YeHMs COoIIallleHus O
IIPUMMPEHUN.

[Ipu peuieHuM BOMpPOCa O JOMYCTUMOCTHU IIPUHATHUS OTKa3a OT afMUHUCTPATUBHOI'O UCKA UJIU €ro
TIpU3HAHUST HEOOXOAMMO BBISICHSITH MOTUBBI, 10 KOTOPbIM aJMMHUCTPATUBHBIN UCTEI] OTKA3bIBAETCSI OT
CBOMX TpeOOBaHMUIA, & AAMUHUCTPATUBHBIN OTBETUMK MIPU3HAET aAMUHUCTPATUBHBIN UCK, SIBISIOTCS JIU
TaKyue 0TKa3 WM IIPU3HaHMe CBOOOIHBIM BOJIEM3bSIBIEHMEM CTOPOHBI, He IIPOTUBOPEYAT JI OHM 3aKOHY U
He HapyIIaroT JIV IIpaBa 1 CBOOOIbI aAMMHUCTPATUBHOTO MCTIIA ¥ aAMUHUCTPATUBHOTO OTBETUYMKA, 8 TAKXKE
IPYTUX JINL, TIOHSITHBI JIM CTOPOHE TIOCJIeACTBUS IIPUHSITHS CYA0M OTKa3a OT aAMUHUCTPATUBHOTO UCKA WU
ero npusHauus (ctatbu 46, 157 KAC PO).

Ecin Hapyli€eHMs 3aKOHa He ABJISIOTCA FPY6bIMI/I, He CBsI3aHbI C OCYIIECTBJIECHMEM TeppOpMCTMQECKOﬁ Win
BKCTPEMVICTCKOﬁ OesaATeJbHOCTU U MOT'YT OBITH YCTpaHEHbI B YCTAHOBJIEHHOM 3aKOHOM IIOpsiaKe, CyO BIIpaBe
YTBEPAUTDH COTJIalll€eHMe O MIPMMUPEHUN.

I[To cmbicay yactn 9 crateu 137 KAC PO, gaHHOe coralieHye JO/KHO COIEePsKaTh MOPSIIOK U CPOKMU
yCTpaHeHUs aAMUHUCTPATUBHBIM OTBETUMKOM HapPYIIEHU 3aKOHA, TTOCTYKUBIIIUX OCHOBAaHUEM JIJIST
obpaleHys yIIOTHOMOUYEHHOTO OpraHa ¢ TpeboBaHMeEM O JIMKBUAALIMN, IIPU COXPaHEHUM 00SI3aHHOCTU
00beIHEeHMS TPaKIaH OCYIIeCTBUTD MPOLeAYyPY IUMKBUIALIMM B CJIydae HeMCIIOJHEHUST YKa3aHHBIX
ycioBuit cornamenus (cratbs 353 KAC POD).

CorviaiiieHue o IpUMMUPEHUM, He cofepskaliee 00s3aHHOCTM O IMKBUIALMY 00beIHEeHMS TPaKIaH B
cJlydae HeyCTpaHeHMsI Ha3BaHHBIX HAPYIIeHU A, He TTOIJIEXXUT YTBEPKIEHNUIO CYIOM.

36. B pe30/I0TMBHOM YaCTU pelleHus O IIPUOCTAHOBIEHUN e Te/IbHOCTU ITOJUTUUECKO ITapTUM,
PErMOHAJIbHOTO OTHeNeHMS TTOIUTUIECKO TapTUM U UHOTO CTPYKTYPHOTO MOApa3Ae/ieHus Cyh, ITIOMUMO
CpOKa, Ha KOTOPBIN IMOAJIeKUT IIPUOCTAHOBIEHUIO AesITeIbHOCTh Ha3BaHHBIX OpraHm3aluii, yka3plBaeT
CPOK, B TeUeHMe KOTOPOTO BbISIBJIEHHbIE HAPYIIEHMS TO/KHBI ObITh YCTPAHEHbI aAMUHUCTPATUBHBIM
OTBETUMKOM. B ciiyyae He06XOAMMOCTH Cy/I yKa3biBaeT Ha KOHKPETHbIE JIeiCTBUS, KOTOpbIe C/leyeT
COBEPLINTD IJI YCTPAHEHUS HapyLleHUs, IOCTYKUBIIEro OCHOBaAaHUEM ISl IPUOCTAHOBIEHUS
nesaTenbHOCTH (TyHKT 2 yacTtu 6 cratby 180 KAC PD, moanyHKT "6" myHKTa 3 cTaThy 41, MOAMYHKT "6"
ITyHKTAa 3 cTaTby 42 3aKOHA O MOJUTUYECKUX TAPTUSIX).

[Tpy 5TOM CPOK IPUOCTAHOBIEHNSI HAUMHAET UCUMUCIISITHCSI C MOMEHTA BCTYTUIEHMS pellleHus Cy1a B
3aKOHHYIO CUITY.

37. B nensgx obecrieueHust UCIIOJTHEHUS PEIIeHMST O IMKBUIAIMY B Pe30JIIOTUBHOM YaCTU PeIIeHUsI CY/,
MOJKET BO3JIOXKUTH 00SI3aHHOCTD T10 OCYILECTBIEHNIO TUKBUIALINY 00'beIMHEHNS TPAKIAH Ha €ero
yupenuTeseii (y4aCTHMKOB) WIM Ha OpraH, YIIOJHOMOYEHHbI Ha IMKBUAAIMIO yUpeIUTeTbHbIM
IOKYMEHTOM, YCTaHOBMB CPOK ITPOBeIeHMS U 3aBepIIeHMs MPOoLieAyPbl IMKBUAALIMY (TYHKT 5 cTaThu 61,



NyHKT 2 ctatby 62 'K P®, nyHKT 2 yactu 6 ctatbu 180 KAC PD).

38. B pemienny 06 yIOBA€TBOPEHMM TPEOOBAHMI O IMKBUAALMN OOIECTBEHHOTO 00beIMHEHMSI,
pPeUTMO3HOM U MHOI HEKOMMepUYeCKoi opraHusaly o OCHOBaHMSAM, ITpeayCMOTPEHHBIM delepabHbIM
3aKOHOM, peryJupyoiIuM OTHOIIeHMs B cpepe MPOTUBOIECTBUSI SKCTPEMUCTCKOI U TEPPOPUCTUYECKOT
nesiTeIbHOCTHU, Cyl OMHOBPEMEHHO YKa3bIBaeT Ha o6paleHye B COOCTBEHHOCTb Poccuiickoit ®epeparyin
MMYIIEeCTBA TMKBUIMPYEMOI OpraHm3aliy, OCTaBIIEeroCs MOCJIe yI0BIeTBOPEeHMS TpeOOBaHMT KPeITOPOB
(4actb 2 ctatey 264 KAC P®, yacTp 3 craTbu 24 3aKOHA O IMIPOTUBOLEACTBUN TEPPOPU3MY, CTaThs 9 3aKOHa
O MPOTUBOAEIICTBUM SKCTPEMUCTCKOI IesATeTbHOCTH).

B pe30/II0TMBHOI YacTy pellieHus CyJ, TakKe yKa3bIBaeT O JIMKBUIALMM TaKOTO 00beJMHEeHNS TPaskaaH UIn
3arpeTe ero AesdTeIbHOCTU Ha Bceil Tepputopun Poccuiickoit ®egepaiun.

Kpome Toro, Koy CyJeOHbIX aKTOB, Ha3BaHHBIX B YacTH 5 cTaTby 24 3aKOHA O TPOTUBOIECTBUM
TEPPOPU3MY, B IISITUIHEBHBIN CPOK CO ITHS UX BCTYIUIEHUS B 3aKOHHYIO CUJTY MJIM BO3BpallleHUs [iea U3
Cyla anessiiOHHOV MHCTAHIIMM HATIPaBJISIOTCS Cy0M IepBOit MHCTAHIMK B delepaibHbIN OpraH
MCIIOJTHUTEIBHO BJIACTM B 061acTy 06ecrieueHmst 6e301acHOCTH.

39. Pemenue cyna o6 yaoOBIE€TBOPEHMM aMUHMCTPATUBHOTO MCKA O TMKBUAAIMM OO 3a1peTe
IesiTeIbHOCTM 00beIVHEeHMs IPakIaH 110 OCHOBAHMSIM, ITPeTyCMOTPEHHBIM 3aKOHOIATEIbCTBOM O
MIPOTUBOIEMCTBUM IKCTPEMUCTCKON U TEPPOPUCTUUECKOIN AesITeIbHOCTH, TTOJIEXXUT HeMeIJIeHHOMY
MICIIOJIHEHMIO B YAaCTH IIPEeKpallleHNs OesITeIbHOCTY 00IeCTBEHHOr0 00beIMHEHNSI, PEJTUTUO3HON U MHOI
OopraHu3aimmn.

B wacTu ynoBieTBOpeHUs Ipyrux TpeboBaHMii, B TOM uucie 06 o6paiieHu B cCO6CTBeHHOCTb Poccuiickoit
Qenepaliy UMYIECTBA OPraHU3alUK, JAaHHOE pellleHue UCTIOHSETCS MOC/Ie ero BCTYIIEHUS B 3aKOHHYI0
cuiy (4acThb 3 craTby 264, yacTb 2 craThy 353 KAC PD).

[Tpencenatens BepxoBHoro Cyna
Poccuiickoit @enepatiyn
B.M.JIEBEJIEB

Cexkperaps Ilnenyma,
cyabst BepxosHoro Cyna
Poccuiickoit ®emepatn
B.B.MOMOTOB



