MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHHUE
oT 11 uroust 2020r. N 6

O HEKOTOPBIX BOITPOCAX
MMPYIMEHEHUS TTOJTIOXKEHUY TPAJKTAHCKOT'O
KOJEKCA POCCUNCKO
OENEPALIVIN O ITPEKPAIIEHNN OBA3ATEJIBCTB

B 1en1s1x obecrieueHs e AMHCTBA MTPAKTUKU
MPUMEeHEeHUs CyAaMy MOJ0XKEHU TPaXkAaHCKOT O
3aKOHOJaTeIbCTBA O MPEeKpallleHUy 00s13aTeIbCTB
[Tnenym BepxoBHoro Cyga Poccuiickoit ®enepanumn,
PYKOBOACTBYSICh cTaTbelt 126 KoHcTutyuun
Poccuiickoit ®emgepatnn, cTaTbsiMu 2 U 5
®enepasbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 5
despansg 2014 roga N 3-®K3 "O BepxoBHom Cyne
Poccuiickoit ®enmepaiiin”, MOCTaHOBJISET OaTh
cenylolyie pasbsCHEeHMSI.

1. O6s13aTeNbCTBO MpeKpanaeTcst MOJTHOCTHIO MU
YAaCTUYHO 110 OCHOBAHMUSIM, IPeAYyCMOTPEHHbBIM
I'paxkgpaHCcKuM Komekcom Poccuiickoi @epgepanm
(manee - 'K PO®), opyrumu 3aKOHaMU, MHBIMU
IIPaBOBbBIMM aKTaMU WMJIM AOTOBOPOM (IIYHKT 1 cTartbu
407 TK P®). [TepeueHb OCHOBaHMI1 IIpeKpaIleHus
00s13aTeJIbCTB He SIBJISETCST 3aKPBITHIM, [TOTOMY






CTOPOHBI MOI'YT B CBOEM COIVIAIIE€HUN
IpeaycMoOTpeTb He YIIOMSHYTO€ B 3dKOHE MJIM MHOM

MIPaBOBOM aKTe OCHOBaHMe IMpeKpalieHns
00s13aTeIbCTBA U IIPEKPATUTH KaK TOTOBOPHOE, TaK U
BHEJJOTOBOPHOE 00s13aTeTbCTBO, a TAKKE OMPeIeTUTh
MOC/IeICTBUS ero MpeKpalleHus, ecyiv MHOoe He
YCTaHOBJIEHO 3aKOHOM MJIM He BbITeKaeT U3 CylecTBa
o6si3aTenbcTBa (MyHKT 3 craTbu 407 ['K PD).

OcHOBaHMS ITpeKpalieHnst 00513aTebCTBA MOTYT KaK
SIBJISITbCS OLHOCTOPOHHE CeIKOM (Harpumep,
3asBJIeHMeE O 3a4eTe) WK COoriallleHueM (Harpumep,
NpenocTaBleHe U IPUHSITUE OTCTYITHOTO), TaK U He
3aBMCETb OT BOJIY CTOPOH (B YaCTHOCTM,
MpeKpalleHne 00s13aTeIbCTBA HA OCHOBAHUY aKTa
opraHa rocygapCTBeHHO BIaCTy WIM OpraHa
MeCTHOT'O CaMOYIIpaBJIeHMUSI).

Cyzam ciienyeT YUUTBIBATD, UYTO MIPEKpalleHye
IIOTOBOPHOTO 00s13aTe/IbCTBA TI0 PSIAY OCHOBAHMI
MOKET ObITb BbIpaskeHO B (hOpMe COTJIallieHNsI CTOPOH
M TIpeCTaBIISITh COOO0J YaCTHBIN CyTydait
pacTopykeHus U u3MeHeHus norosopa (rinasa 29 I'K
PO).

OTcrynHoe

2. To cornaieHn0 CTOPOH 00513aTebCTBO MOKET
ObITh ITPEKPAIIEHO MPeIOCTaBIeHNEM OTCTYITHOTO -






YIUIaTO IeHEeKHbIX CPeICTB UM Ilepeaveit MHOTO
umytiectBa. [Ipy 9ToM mpaBusa 06 OTCTYITHOM He

MCKJTIOYAIOT, YTO B KAUECTBE OTCTYITHOTO OYIyT
BBIMTOJIHEHBI PAaOOThI, OKa3aHbl YCIYTY WIN
OCYLIeCTBJIEHO MHOe IIpeocTaBieHne (IyHKT 1
cratbu 407, craths 421 'K PO).

CTOpoHbBI BITpaBe COTIacoBaTh YCIOBME O
TpeoCTaBIeHM Y OTCTYITHOTO Ha JIF000Ji CTagum
CYIIleCTBOBAHMSI 00s13aTeIbCTBA, B TOM YMCJIE 10
IIPOCPOYKY €ro MCITOJTHEHMSI.

[IpemocTaBieHeM OTCTYITHOTO MOTYT OBITh
MpeKpaleHbl He TOJIbKO JOrOBOPHBIE 06S3aTeIbCTBA,
HO U, HaIlpUMep, 00sI3aTe/IbCTBA U3
HEOCHOBATEeJIbHOTO 0O0raleHms 1 00513aTeIbCTBA 110
BO3BpaTy MOJYYEHHOTIO Ha OCHOBAaHUM
HeJleICTBUTEIbHOI CA KU, eC/IX 3TO He HapyIlIaeT
MpaB ¥ OXPAaHSIEMbIX 3aKOHOM MHTEPECOB TPEeTbUX
JIUL, TyGIMUHBIX MHTEPECOB UM HE ITPOTUBOPEUNUT
CYIIECTBY IMePBOHAYAIbHOTO 00513aTe/IbCTBA (ITYHKThI
2u 3 cratbu 307.1 'K PD).

I[To cmbicy ctateit 407 u 409 'K PO cTopoHbI BIipaBe
MpeKpaTUTh MepBOHAYaIbHOE 00s13aTeIbCTBO
MpefoCTaBlIeHeM OTCTYITHOTO KaK MOJIHOCTBIO, TaK U
B 4aCTH, B OTHOLLIEHMY OCHOBHOTO U (UJIN)
IOTIOTHUTE/IbHBIX TPeOOBaHMIA.






HpI/I HESACHOCTU YCIIOBI/II‘/)I CoIVlalleHus n
HEBO3MOKHOCTU YCTAHOBUTD, Obly1a BOJIS CTOpPOH

HalpaBJ/ieHa Ha MpeKpalieHne 06s3aTe/bCTBa
MTOJIHOCTBIO WJIM B KaKOJ-JIM60 YacTy, TOJTKOBAHME
corJialieHMs OCYIeCTBIISIeTCS B MOb3Y TOTO, UTO
repBOHAYaIbHOE 00S13aTE/IbCTBO IMPeKpaIaeTcst
MTOJIHOCTBIO, @ TAK)Ke MPEeKPAIAI0TCS
IOTIOJTHUTE/IbHbIE TPEOOBAHMS 110 HEMY, BKIIOUAsI
00sI3aHHOCTb YIVIATUTb HEYCTOMKY.

3. CornaieHue 06 OTCTYITHOM MOXeT
MpeayCcMaTpuBaTh MpegoCcTaBieHe OTCTYITHOTO KaK
HeIoCpeiCTBEHHO B MOMEHT 3aK/II0UeHMsI TaKOTro
coriaiieHusi, Tak u B oyayiiem. Eciiy MOMeHTbI
3aK/II0YeHMs COTIalleH s U ITpeOCTaB/IeHus
OTCTYITHOTO He COBMAZaT, MeX/y CTOPOHAMM
BO3HMKAeT GaKkyabTaTMBHOE 0053aTebCTBO, 10
KOTOPOMY JO/DKHUK BIIpaBe KaK UCIIOJTHUTD
MepBOHAUYaIbHOE 00513aTENbCTBO, TaK U
MpeIOCTaBUTh OTCTYITHOE, KOTOPOe KpeauTop o0si3aH
npuHITh (cTaTtby 308.2, 406, 409 T'K PD).

[Ipu 9TOM CyZaM CJieAyeT YUUThIBATh, UTO CTOPOHDI
TaK)Ke BIIPaBe 3aK/IIOUNUTh COTIAIIIEHNE, KOTOPOe
MOPOXKIAEeT MPABO KPeAUTOPA M0 CBOEMY BHIOODY
MOTPe60oBaTh NGO UCTIOTHEHNMS TIEPBOHAYAIBHOTO
006s13aTe/IbCTBA, MO0 MHOTO YKAa3aHHOTO B
corjalieHuy MpefocTaBaeHus. B aTom ciyyae K






OTHOILIEHUSIM 10 VCITOJTHEHUIO 00sI3aTe/IbCTBA
IIPMMEHAI0TCA IIpaBuJia 06 AJIbTEPHATMBHBIX

ob6si3atenbeTBax (cratbu 308.1, 320 TK PO).

Bosst cTopoH Ha BeI6GOD (haKyIbTaTUBHOTO MU
aTbTEPHATUBHOTO 00S13aTEIHCTBA YCTAHABIMBAETCS
IyTeM TOJIKOBaHUS YCJIOBUIA COOTBETCTBYIOIIETO
cornamenus (ctatbs 431 'K PD). IIpu Hanuuum
COMHEHMI1 TOJIKOBaHMe OCYIIeCTBIISIETCS B MOJIb3Y
BbIOOpa cTOpoHaMM (HaKyIbTaTUBHOTO
ob6s3aTenbeTBa (ITyHKT 2 ctatby 320.1 'K PO).

4. B ciyyae 3aK/II0UeHMS COTJIallleHNsI 06 OTCTYITHOM
KpeJIUTOp He BIIpaBe TpeboBaTh UCITOTHEHMS
MepBOHAYaIbHOT0 00513aTeIbCTBA 10 UCTEUEHUS
YCTaHOBJIEHHOTO CTOPOHAMM CPOKa MPeIOCTaBIeHUS
OTCTYIIHOTO, €C/I MHOe He YCTaHOBJIEHO TaKUM
cornameHnyuem. Ecjiv cTOpOHBI He OTOBOPUIIUCH 06
VIHOM, B OTCYTCTBME COIJIaCOBAHHOI'O CPOKa [1JIst
NpelOCTaB/IeHN s OTCTYITHOTO B KQUeCTBe
UCIIoIHeHMs (HaKyIbTaTUBHOTO 00s13aTebCTBA
IO/DKHYMK BIIpaBe MpefoCTaBUTh OTCTYITHOE B
TeueHye Pa3yMHOI'0 CpOKa C MOMEHTA 3aK/I04YeHNs
cornameHusi. Korga qomsKHUK IpefOCTaBiIsieT
OTCTYITHOE T10 MICTeUEeHMM YKa3aHHOTO CPOKa,
KpeouTOop BIIpaBe 0TKa3aThCs OT IIPUHATUS
OTCTYITHOTO U TTOTPe60BATh UCITOTHEHMS
MepBOHAYaJbHOI0 00513aTeNbCTBA (ITYHKT 1 cTaThby






314, nyHkT 1 ctatbu 320.1, cratbs 421 'K PO).

5. Eciiu O/KHMK B TeUeHMe COOTBeTCTBYIOIETro
Cpoka He OCyIecTBUI HaKyJIbTaTUBHOE
npenocTaBieHye (He IpefoCTaBUl OTCTYITHOE),
KpeauTOop BIIpaBe MOoTpeOb0oBaTh MCIIOTHEHMS
TepBOHAYaIbHOTO 00513aTe/IbCTBA, HO He
NpenoCcTaBJIeHus OTCTYITHOrO (IMyHKT 1 ctatbu 320.1,
cratbs 409 'K PO). B TakoM ciiydyae KpeauTOp BIIpaBe
BOCITO/Ib30BaThCSI CPEeICTBAMM 3aLIUTHI,
YCTaHOBJIEHHBIMM Ha CJIy4ail HeMCIIOJTHEHUS
TepBOHAYaIbHOTO 00513aTe/IbCTBA, BKIIOYAsT
B3bICKaHMe HEYCTOMKU U (MJIN) IPOLIEHTOB 3a
MMPOCPOYKY UCIIOJTHEHN S IePBOHAYA/IbHOTO
DEHEKHOTO 00s13aTeTbCTBA, KOTOPbIE HAUMCIISTIOTCS
HauMHAasI C IePBOTO AHS MMPOCPOYKY MCTIOTHEHUS
TepBOHAYAILHOTO 00SI3aTE/bCTBA.

Ecnu o cornauieHunio CTOPOH B KaueCTBe OTCTYITHOTO
repefaHo HeJBVKMMOe UMYILLeCTBO, OLHAKO
IOJ/DKHVUK YKJIOHSIETCS OT perucTpauuy rnepexona
rpaBa COOCTBEHHOCTM HA 3TOT OObEKT, KPeAUTOP
BIIpaBe NMOTPe60oBaTh OCYIEeCTBIEHMS TaKOIA
perucTpauuu (MyHKT 1 cTaTbu 6, MyHKT 3 cTaTbhy 551,
ab3arir BTopoit myHKTa 1 cratbu 556 'K PD).

6. Eciu mpeamoskeHHOE OTCTYITHOE He COOTBETCTBYET
COTJIallIeHUIO CTOPOH, a MPU OTCYTCTBUM






CIieMaJIbHbIX YKa3aHI/H71 B COTJIAIIEHUY - OOBIUHO
npeabsaBIA€MbIM Tp€6OBaHI/ISIM, KpeaguTop BIIpaBe

0TKAa3aThCs OT IPMEMKI HEeHA/IJIeKaI[ero
OTCTYITHOTO, IPeJIOKEHHOTO AOJKHUKOM, U
BOCITO/Tb30BaThCS CPEICTBAMM 3aIITHI,
YCTaHOBJIEHHBIMM 3aKOHOM MJIX JOTOBOPOM Ha
CJIy4dait HapyuieHus e pBOHAYaIbHOTO
00s13aTeIbCTBA.

B ciiyyae eciivt B IpMHATOM KPeaUTOPOM OTCTYITHOM
O6ynyT 06HapY>KeHbI CKPbIThIE HEJIOCTATKM, TO OH
BIIpaBe BOCIIOJIb30BaTbhCS CPeCTBAMU 3aLUThI,
NpesycMOTPEeHHBIMU ITPaBUIaMU O
COOTBETCTBYIOIIIEM 3TOMY IPESOCTABIEHUIO
IIOTOBOpE, €C/I MHOE He BbITEKAET U3 CYIeCTBa
00si3aTesIbCTBA WM IIpeAMeTa IIpefoCcTaBIeHus.
Hanpumep, eciiu B KaueCTBe OTCTYITHOTO I10
BO3Me3JHOMY JJOTOBOPY ObIIO MPeqOCTaBIeHO
UMYILLECTBO HEHAJIeXalllero KauecTsa, KpeauTop
MOXeT BOCIIO/Ib30BaThCS CPeCTBAMMU 3aLNUTHI,
yKa3aHHbIMM B cTaThe 475 'K PO, unu nHbIMU
CpencTBamMy 3alUThI B 3aBUCUMOCTU OT
JOTIYIIIeHHOTr'O HapylleHus (Harpumep, cratbn 460,
461 T'K P®), ecniu MHOE He BbITEKAET U3 CyIIeCTBa
OTHOILIEHN TI0 Tlepeade OTCTYITHOTO.

7.I1o cmbicay ctaTeyt 409 'K PO, ecnivt B3aMeH
00s13aTesIbCTBA 110 yIUIaTe IeHeT B KauecTBe






OTCTYITHOTO ITpeaoCTaB/IIeTCA MMYyIIeCTBO, B
OTHOIIE€HM!M KOTOPOIo ,ELeI‘/JICTByeT

MpeuMyleCTBEHHOE MMPaBo MOKYIIKY, JIULIO,
obnajarolee 3TUM MPaBOM, MOKET BOCIIO/Ib30BaThCs
CpeACcTBaMM 3alUThI, IPeyCMOTPEHHBIMMU HA
CJIydait HapyleHusl TakOro IpeumyleCTBEHHOTO
rpaBa.

8. CiiemyeT yuuTbIBaTh, UTO B OTHOILIEHUM
IepBOHAYaJbHOTO JOTOBOPA U I0r0OBOPA, Ha
OCHOBAHUM KOTOPOTO MPeJOCTaB/ISIeTCsI OTCTYITHOE,
MOTYT OBbITh YCTAHOBJIEHBI pa3Hble TPeOOBaHMS K
dbopme, B UaCTHOCTH, B CBSI3U C TEM, UTO
BO3HMKAIOIMINUI MeXIy CTOPOHAMU IOTOBOP
MOATIAIAEeT MO/ TPM3HAKM 00513aTeIbCTBA MHOTO
BUJIa WINM B OTHOILIEHUY C/I€JIOK C MUMYIIeCTBOM,
KOTOpOe mepefaeTcs B KayeCTBe OTCTYITHOTO,
YCTaHOBJIEHBI CITelaabHble TpeboBaHMS K hopMme. B
TaKOM CJTydae K COT/IAlleHUI0 06 OTCTYITHOM
rmojiyIekaT MpYMEeHeH 0 HanboJiee CTPOrue U3 3TUX
rpaBuI 0 hopMe caenku (MyHKT 1 crateu 452 'K PO).
Hamnpumep, ecyivt B KaueCTBe OTCTYITHOTO
MPeOCTaBISIIOTCS JOIY B yCTABHOM KaIuUTase
006111ecTBa C OTpaHUYEHHO OTBETCTBEHHOCTHIO, TO
coraiieHue 06 OTCTYITHOM A0JIKHO ObITh
HOTapUaJIbHO YAO0CTOBEPEHO (IYHKT 2 cTaTtbu 163 'K
P®, myHKT 11 cTtaTby 21 ®enepasibHOTO 3aKOHA OT 8
despansg 1998 roga N 14-®3 "O6 ob1iecTBax ¢






OrpaHMUYEHHOI OTBETCTBEHHOCTHIO").

9. UcTedeHne CpoKa MCKOBOV AaBHOCTU 1O
MepBOHAauYaJIbHOMY 00513aTe/IbCTBY HE MPEISITCTBYeT
3aK/TIOUEHMIO COTJIalieHs 00 OTCTYITHOM.
CornarnieHue 06 OTCTYITHOM, 3aK/II0OYEHHOE B
ncbMeHHO opMe 1oc/ie CTeueHusT CpoKa
MICKOBOJ1 1aBHOCTH, B 3aBUCUMOCTH OT €ro
coJiep>KaHMsI MOXKeT ObITh KBATUGUIIVPOBAHO B
KauecTBe Ipu3HaHud goara (myHKT 2 cratbey 206 'K
PD).

[Tpexkpaienue 00s13aTeIbCTB 3aU€TOM

10. CornacHo cratbe 410 'K PO gisa npekpaiieHus
00s13aTeJIbCTB 3aUYE€TOM, I10 001IeMY ITPaBUITY,
He0o6xX0aMMO, YTOObI TPEOOBAHMS CTOPOH ObUIN
BCTPEUHBIMU, UX MTPeIMeThI ObLIV OLHOPOJHBIMHU U
110 TpeOGOBaHMIO JINIIA, KOTOPOE OCYIECTBIISIET 3aUeT
CBOMM OJHOCTOPOHHUM BOJIeU3bsIBJIEHMEM (ajiee -
aKTUBHOE TpeboBaHME), HACTYIII CPOK UCTIOTHEHMS.
YKasaHHbIe YCJIOBUS 3a4eTa JO/DKHBI CYIeCTBOBATh
Ha MOMEHT COBepIIeHMs CTOPOHO 3asIBJIeHUS O
3aveTe. Hampumep, BCTpeuHble TpeOOBaHUSI CTOPOH
MOTYT B MOMEHT CBOEro BO3HMKHOBEHMSI ObITh
HEOAHOPOIHBIMM (TpeboBaHMe O TIepefave Belu u
TpeboBaHMe 0 BO3BpaTe CYMMbI 3aiiMa), HO K
MOMEHTY 3asiBJIeHMs O 3aUeTe BCTpeuHble






TpeboBaHMs CTOPOH YKe OyIyT OIHOPOIHBI
(TpeboBaHMe 0 BO3MellleHUY YObITKOB 3a HapylleHue

00sI3aHHOCTH 10 TTepeade Bely 1 TpeboBaHMe 0
BO3BpaTe CYyMMBbI 3a/iMa).

11. CobnroeHne KpUTepusi BCTPEUHOCTHU TpeGoBaHMIt
IS 3a4yeTa coryiacHo cratbe 410 'K PO
MPeAIoaraeT, YTo KPeAUTOP 110 aKTUBHOMY
TPe6OBaHUIO SIBJISIETCS JOJDKHUKOM I10 TPeOOBAHUIO,
MIPOTMB KOTOPOTO 3aUMTHIBAETCS aKTUBHOE
TpeboBaHMe (Hajee - MacCUBHOe TpeboBaHume). B
CITyJasiX, IpeyCMOTPEHHBIX 3aKOHOM MU
IOTOBOPOM, 3aU€TOM MOTYT OBITh ITPEKPAIleHbI
TpeGOBaHMs, He SIB/ISIONMECS] BCTPEYHBIMMU,
HaIpyuMep, COTJIaCHO MOJIOKEHMSIM ITyHKTa 4 CTaThi
313TK P®.

12. B nenax npumeHeHus cratbu 410 'K PO
MpeMeThl aKTUBHOTO ¥ MACCMBHOTO TpeOOBaH Mt
IOJIKHBI OBITh OTHOPOIHBI, TO €CTh CTOPOHBI TI0C/Ie
OCYILECTBJIEHMS 3aUeTa JO/IKHBI OKa3aThCs B TOM JKe
TTOJIOKEeHUU, KakK eciiu 661 06a 06s13aTesIbCTBA ObLIN
npekpaiieHsl ucrnosmHeHnueM. Cratebs 410 'K PO
JIOIyCKaeT B TOM 4MCJie 3a4eT aKTUBHOTO U
MacCUMBHOTO TpeOOBaHMIi, KOTOPbIE BOSHUKIIM U3
pa3HbIX OCHOBAaHUI. Kpurepuit 0ofHOPOAHOCTU
coburoiaeTcs py 3adyeTe TpeGOBaHMS 110 yIIIaTe
OCHOBHOTO f0/1ra (HanpuMep, INOKYITHOM LieHbI 10






IIOTOBOPY KYIUTM-TIPOJIaKK) Ha TpeboBaHMe 06 yIijiaTe
HEYCTOVKY, POLIEHTOB W1 O BO3MENIeHMUM YObITKOB

(HarpuMep, B CBSI3U C ITPOCPOYKOT BBITIOJTHEH WS
paboT 10 IOTOBOPY MOAPSIIA).

13. [Insa 3auera B cuny cratbhu 410 TK PO
Heo0X0IMMO, UTOOBI IT0 aKTUBHOMY TPeOOBAHMIO
HaCTYIIWI CPOK UCTIOJIHEHMSI, 32 UCKITIOUeHUEM
CJlydaeB, KOT/Ia TaKO¥ CPOK He YKa3aH UJn
orpeneaeH MOMEHTOM BOCTPeOOBaHMSI.

ITo cmbicity craTeit 410, 315 TK PO pjist 3aueTa He
SIBJISIETCST HEOOXOMMBIM HACTYIUJIEHME CPOKa
MCITOJIHEHUS TTAaCCUBHOTO TPEOOBAaHMS, €C/IV OHO B
COOTBETCTBUM C 3aKOHOM WJI IOTOBOPOM MOKET
OBbITh MCIIOJIHEHO AOCPOYHO.

Ecyiu n110 mostyuamsio 3asiBjieHue O 3a4eTe OT CBOETo
KOHTpareHTa 0 HACTYIIJIEHUSI CPOKA MCIIOTHEHUS
MacCCUBHOTO TPeOOBAHMS ITPU OTCYTCTBUM YCITOBUIA
IS eT0 JOCPOYHOTO UCTIOIHEHUSI U JT0
HACTYTUIEHNS] CPOKA UCITOIHEHMS aKTUBHOTO
TpeboBaHMs, TO TIOC/Ie HACTYTUIEHUS
COOTBETCTBYIONIMX CPOKOB 3aUeT CUMTAETCS
COCTOSIBIIMMCSI B MOMEHT, KOTJja 00513aTe/IbCTBa
CTaJIM CITIOCOOHBI K 3a4Y€TY, TO €CTh HACTYITUIIN
yCTaHOBJIEHHbIE 3aKOHOM YC/IOBUSI IJist 3a4eTa. Eciu
HaCTYIUI CPOK UCTIOJIHEHMSI aKTMBHOTO TpeboBaHMS,






HO OTCYTCTBYIOT YCJIOBMS OJIsI JOCPOYHOTO
MCIIOJIHEHMS ITaCCUMBHOTO Tpe6OBaHI/IH, TO OJO/DKHUK

10 aKTMBHOMY TPe6OBaHMIO BITPaBe UCIIOJHUTD CBOE
006513aTe/IbCTBO.

14. CornacHo cratbe 410 'K PO g4 3auerta
HEeO00XOIMMO U JOCTAaTOYHO 3asIBJIEHNST OJJHOM
CTOPOHBI. [I/1s1 TpeKpalieHus 006s3aTeIbCTB
3agBJIeHMeE O 3a4eTe JOJI)KHO ObITh JOCTAaBJIEHO
COOTBETCTBYIOIIEN CTOPOHE UJIU CUUTATHCS
JIIOCTaBJI€HHBIM 10 IIpaBuaam ctatby 165.1 'K PO.

Hanuume ycnoBuii s 3aueta 6e3 3asiBIeHMSI O
3ayeTe He MpeKpalaeT 1 He U3MeHseT
006s13aTeIBCTBA CTOPOH. [JI0 3asIBJIEHNSI O 3aueTe
CTOPOHBI He BIIPaBe OTKA3aThCs OT MPUHSITHUS
HaJjIeskalero UCIoJHeHUS TI0 BCTPeYHbIM
TpeboBaHMSIM, CTOPOHBI TaKKe He BIIpaBe TpeboBaTh
BO3BpaTa MCTIOTHEHNS, TPeIOCTABIEHHOTO 10
3asIBJIeHMSI O 3aueTe.

15. O6s13aTeNbCTBA CUUTAIOTCS MTPEKPAIeHHBIMMU
3a4eTOM B pasMepe Ha/MeHbILIero U3 HUX He C
MOMEHTa [10JIy4eHus 3asIBJIeHNSI O 3aUeTe
COOTBETCTBYIOLI el CTOPOHOM, a C MOMEHTA, B
KOTODBIii 06513aTe/IbCTBA CTAIM CIIOCOOHBIMM K
3auety (cratbg 410 'K PO®). Hanipumep, ecint cpok
MCITOJIHEHYSI aKTUBHOTO U ITACCMBHOTO TpeboBaHMit






HaCTYIIMJI OO 3asBJIEHUS O 3aUeTe, TO 00s13aTeIbCTBA
CUMTAIOTCA ITpeKpalll€eHHbIMM 3a4eTOM C MOMEHTaA

HACTYIJIEHNSI CPOKA VICITOTHEHMST 06s13aTeTbCTBa (MU
BO3MOXHOCTY IOCPOYHOT'O VICIIOJTHEHWS TTACCMBHOTO
00sI3aTe/IbCTBA), KOTOPBI HACTYITII TIO3/IHEe,
HEe3aBMCHUMO OT JTHS MOJIyUeHMs 3asiBJIEHUS O 3aUeTe.

Ecnm nuuo HaxoamiioCh B IIPOCPOYKE MCIIOTHEHUS
3a4MThIBAEMOTO 00S13aTe/IbCTBA, CPOK MCITOTHEHUST
10 KOTOPOMY HaCTyIUJI paHee, TO IIPOLIeHThI 3a
MOJIb30BaHMe YY>KMMU AEeHEXKHBIMM CpeICTBAMU
(cratbsg 395 'K PO®) u (mymm) HeycToiika (ctaThs 330 I'K
P®) HauUMCIAIOTCS 4O MOMEHTA MpeKpalleHus
00s13aTesIbCTB 3a4eTOoM. EC/ MpOIIeHThI 32
MOJIb30BaHME YY>KMMU AE€HEXKHBIMU CpeICTBAMU
(ctatbst 395 'K P®) u (uin) HeycToiika (cTaThs 330 'K
P®) 6buIM yIIaueHbl 3a Iepuo, C MOMeHTa, KOTa
3aueT CYUTAETCS COCTOSIBIIMMCS, O MOMEHTA
BOJIEM3bSIBJIEHMS O 3aUueTe, OHY [10[J1eXXaT BO3BparTy.

Eciiu Tpeb6oBaHMS CTaIM BCTPEUHBIMMU JIUIIIb B

pesysbTaTe epeMeHbl I11a B 06513aTeNbCTBE, TO
MOMEHT UX IIpeKpallleHKsI He MOXeT ObITh paHee
IaThbl TaKOi nepemeHsl (ctatbey 386, 410 'K PD).

16. [Ipu 3ayeTe YaCTH AEHEKHOTO TPEOOBAHUS
IOJDKHBI YUYUTBIBATHCS MOJOKeHUs ctaTby 319 'K PO.
[Ipu HeAOCTATOUHOCTY CyMMbI TpeGOBaHMS /IS






IIpeKkpameHnsa 3a4e€TOM BCEX BCTPEUYHbBIX
OOHOPOOHBIX 00513aTeIbCTB HEO6XO,ELI/IMO YUUTBIBATb

nosokeHus cratbu 319.1 'K PO.

17. 3aueT Kak OLHOCTOPOHHSIS ClesKa (ITyHKT 2
craTby 154 'K PD) MoskeT 6bITh MPU3HAH CYAOM
He[eiiCTBUTE/IbHbIM, B YaCTHOCTH, IT0 OCHOBaHMSIM,
npenycMoTpeHHbIM r71aBoit 9 'K PO.

18. B ciyyasx, npenycMOTpeHHBIX craTbheilt 411 'K
P®, 3aueT He B/leUeT IOPUANYECKUX MTOCIEACTBUINM, HA
KOTOpbIe OH ObLJT HAITpaB/ieH, B YaCTHOCTH, eCIn
3a4eT MPOTUBOPEUYUT YCIOBUSM JIOrOBOpa JIMbO 10
aKTMBHOMY TPe6OBaHMIO UCTEK CPOK MCKOBOIA
JaBHOCTU. [Ipy ucTeueHUM CpoKa UCKOBOI TaBHOCTHU
10 aKTMBHOMY TPeOOBaHUIO JOKHUK 110 HEMY,
MOJTyYMBIIINIA 3asiBJIeHMe O 3aUeTe, He 00s13aH B OTBET
Ha Hero coobIIaTh O MPOMYCKe CPOKa MCKOBOIA
IaBHOCTU KpeauTtopy (MyHKT 3 ctaTby 199 'K PD). B
TO K€ BpeMs MCTeUYeHye CpOKa MCKOBOJ JaBHOCTU I10
MacCMBHOMY TPeGOBaHMIO He SIBJISIETCS
MIPensTCTBUEM [JI5 3aUeTa.

19. Ecin 06s13aTebCTBa GbIINM MTPeKpaleHbl 3a4eTOM,
OJHAKO OJTHA M3 CTOPOH 06paTMiIach B CyH C MICKOM 00
MCITOJIHEHMM TIPEeKPAIleHHOTO 06s13aTe/IbCTBA JINOO O
B3bICKaHUY YOBITKOB MJIM MHBIX CAHKI[MIT B CBSI3U C
HEeHa/JIeXXalMM UCIIOIHEHEM WIIV HECITOJTHEHMEM






O6H3<’:1T€]IbCTBa, OTBETUMK BIIpaBe 3adBUTDH O
COCTOSABIIEMCA 3aUueTe B BO3Ppa’KeHIM Ha MCK.

Kpome Toro, 06513aTe/IbCcTBA MOTYT ObITh
MMpeKpallleHbl 3a4eTOM I10C/Ie TIpPeIbsBIeHMS MCKa I10
OIHOMY 13 TpeboBaHMii. B 3TOM cirydae cTopoHa 1o
CBOEMY YCMOTpPEHMIO BIIpaBe 3asBUTH O 3a4eTe KakK BO
BCTpeYHOM McKe (ctaTbyu 137, 138 ['paskmaHCKOTO
MPOLIeCCYaIbHOTO Komekca Poccuiickoin @enepaiinm
(manee - ITIK P®), ctaTbst 132 Ap6UTPasKHOTO
MPOIeCCYIbHOTO Kofiekca Poccuiickoin @epgepaiinn
(manmee - ATIK PO), Tak 1 B BO3pakeHMM Ha UCK,
opuauyeckye u GakTuueckye OCHOBaHMUS KOTOPBIX
MCCIeYIOTCS CYIOM paBHBIM 00pa30M (YacTh 2
craTey 56, ctaThst 67, yacTh 1 ctateu 196, vactu 3, 4
cratbu 198 I'TIK P®, yacTpb 1 cTraTeu 64, yactu 1 - 3.1
cTaTby 65, yacTs 7 ctaThy 71, yacTh 1 craThu 168,
yactu 3, 4 ctatbu 170 AIIK P®). B vacTHOCTH, TaKKe
rocsie rnmpeabsBieHUs UCKA OTBETUMK BIIpaBe
HampaBUTb UCTITY 3asiBJIeHVE O 3a4eTe U yKa3aTh B
BO3paKeHMM Ha MCK Ha IMpeKpalleHne TpedboBaHus,
10 KOTOPOMY MpeabsiBIeH UCK, 3a4ETOM.

20. CormnacHo cratbe 88.1 ®emepansbHOro 3aKOHA OT 2
okTs16pst 2007 roga N 229-d3 "O6 MCITOTHUTETbHOM
TIPOM3BOACTBE" MO 3asIBJIEHNUIO B3bICKATEJIST VU
JOJDKHMKA 160 10 COOCTBEHHOM MHUILIMATHUBE
CyIeOHbBIN TIPUCTAB-UCIIOTHUTE/b IPOU3BOANUT 3aUeT






BCTPEUHBIX OJHOPOJHBIX TPEOOBAHMIA,
MOATBEPKIEHHBIX UCITOTHUTETbHBIMY TOKYMEHTAMMU

0 B3bICKAaHUM J€HEXHBIX CPeNCTB, HA OCHOBAaHUM
KOTOPBIX BO30YKAEHBI UCTIOTHUTEIbHBIE
MPOU3BOJICTBA, 3a UCK/ITIOUEHMEM C/TyJYaeB,
YCTaHOBJIEHHbIX 3aKOHOAATEIbCTBOM Poccuiickoi
Denepanymn.

Kpome Toro, 3aueT TpeGOBaHMIi SIBISIETCS
JOOTYCTMMBIM U TTOCJIe€ BCTYTIEHNS B 3aKOHHYIO CYITY
CyZeOHbBIX aKTOB, MMOATBEPAMBIINX HATNYUME U
pasMep COOTBETCTBYIOIINX 06SI3aTeIbCTB CTOPOH, HO
6e3 BO30YKAeHMSI TI0 OTHOMY UM 060UM CyeOHBIM
aKTaM MCIIOJIHUTEIbHOTO MPOU3BO/ICTBA, a TAKXKe
TOCyIe BCTYIUIEHNSI B 3aKOHHYIO CITY CyZIeOHOr0 aKTa
10 OTHOMY TPe6OBAHUIO U TP OTCYTCTBUM
BO3pakeHU JOKHMKA TI0 IPYTOMY TpeboBaHMIO.

21.Ilo cmbicny niyHKTa 3 ctaTby 407 'K PO cTOpOHBI
BIIpaBe COIJ1acoBaTh IOPALOK IIpeKpalleHusI UX
BCTPEYHBIX TPe6OBaHMI, OTIMYUHBIN OT
npenycMoTpeHHoro cratbeli 410 'K PO, nanpumep,
YCTAHOBMB MX aBTOMAaTHUeCckoe MpeKpalieHune, He
Tpebyloliee 3asBJIeHUSI OHO U3 CTOPOH, OO
IIpeyCMOTpPEB, UTO COBEpIlIeHe 3aueTa
I0CPeICTBOM OJHOCTOPOHHETO BOJIEU3bSIBJIEHUS
HEBO3MOSKHO 1 00513aTeJIbCTBA MOTYT ObITh
MpeKpalleHbl IPY HATMYUU BOJIEU3bSIBIEHNUS BCEX






CTOPOH [ 0r0BOPa, TO €CTh I10 COTJIallleHUI0 MeXIy
HumU (ctaTtbsi 411 TK POD).

HoBanus

22. O6s13aTeNIbCTBO MIpeKpaIaeTcs HOBalLMen, ecimn
BOJISI CTOPOH OIlpefie/ieHHO HallpaBjieHa Ha 3aMeHy
CYILIeCTBOBABIIEr0 MeXAY HUMMU MePBOHAYAIIbHOTO
00s13aTeIbCTBA APYTUM 00S3aTeIbCTBOM (CTaThs 414
['K P®). HoBanusi uMeeT MeCTO, eC/IY CTOPOHBI
COT71acOBaIM HOBBIN IIpeaMeT U (M) OCHOBaHME
obsi3aTenberBa. CoranieHue o 3aMeHe
MepBOHAYAILHOTO 00S13aTE/IbCTBA APYTUM MOXKET
6bITb CHOPMYIMPOBAHO, B UACTHOCTU, ITyTEM
yKa3aHus Ha 00S13aHHOCTb JIO/DKHMKA ITPeIOCTaBUTh
TOJIBKO HOBOE UCIIOJIHEHME U (MJIN) TIPaBO KpeauTopa
MOTPeO6OBaTh TOJbKO TaKOe UCITOJTHEHME.

CorianieHye CTOPOH, YTOUHSIOIIee UIn
oIpeessiiolee pasMep Aora u (Man) CPoK
MCIIOJIHEHMS 00513aTe/IbCTBA 6€3 M3MeHeHMs
rpeaMeTa ¥ OCHOBAHMS BOSHMKHOBEHMS
00s13aTeIbCTBA, CAMO 10 cede HOBalMeil He SIBJISIeTCs.

[Tpy HAIMYMYM COMHEH M, ObLIA BOJISI CTOPOH
HallpaBJjieHa Ha 3aK/YeHye coralleHys 0 HoBaluumu
MUY 06 OTCTYITHOM, COTJIallleHMe CTOPOH TOJIKYeTCS B
T0JIb3Y MIPUMeEHEHUSI TTPaBUI 00 OTCTYITHOM (CTAThsI
409K PD).






Hpe,E[MeTOM HOBAallMM MOTYT BBICTYIIATb CPA3y
HeCKOJIbKO O6H38T€J’IBCTB, B TOM 4YMCJi€e BOSHUKIINX

U3 pa3HbIX OCHOBAaHUM (ITyHKT 4 ctatby 421 ['K PD).

06s13aTeILCTBO MOKET OBITh ITPEKPAIeHO
corjalleHneM O HOBALMU, eCI MHOE He YCTAaHOBJIEHO
3aKOHOM WJIM He BbITEKAaeT U3 CYIeCTBa OTHOLIEHUIA
(myHKT 1 craTbu 414 I'K PO). Hanipumep, HOBa1uein
MOKET OBbITh ITpeKpalieHo 00s13aTebCTBO,
BO3HMKIIIee BC/IeICTBME TPUUMHEHMS Bpea
MMYIIECTBY.

23. B iyyae HOBaIMu JOrOBOPHOTO 00SI3aTe/TbCTBA
IO/DKHUK TT0 TaKOMY 00s13aTe/IbCTBY He JIMIIAeTCs
MpaB Ha BO3PaKeHMS U MHbIE CITOCOOBI 3aIIMTHI,
npenycMoTpeHHsble ctaTbeil 328 'K PO, Hanpumep Ha
MPUOCTAHOBJIEHME CBOET0 UCIIOJHEeHUS (ITYHKT 2
crtatby 328 TK PO).

24. Tlo cornanieHu0 CTOPOH JOJT, BOSHUKIINIA U3
JIIOTOBOPOB KYIUIU-TIPOLAKU, apeH bl MJIY MHOTO
OCHOBaHMSI, BKJIIOYAst 06513aTe/IbCTBA U3
HeOCHOBATeIbHOr0 oboraileHus, IpuIMHeHus: BpeJa
MMYILEeCTBY WIM BO3BpaTa I10JIy4eHHOTO I10
HeJleliCTBUTEbHOI Clle/IKe, MOXKeT ObITh 3aMeHeH
3aeMHBIM 00s13aTebCTBOM (ITyHKT 1 cTaThy 818 I'K
PO).

B C/iyduae HOBaun 00s13aTeIbCTBA B 3aeMHO€E B






KauecTBe OCHOBAHMS [IJIsI OCIIapMBaHMsI He MOXKeT
BBICTYIIaTh HEMOCTYILJIEH)E IIpeIMeTa 3aiiMa B
pacropspkeHue 3aeMIIKa.

C MOMeHTa 3aK/II0UeHNs CorIallleHnsI 0 HOBALUU Y
IOJKHMKA BO3HMKAET 00SI3aHHOCTD I10 yIIIaTe
MPOLIEHTOB 3a MOJIb30BaHMe 3aiiIMOM, eCIM MHOe He
MpeAyCMOTPEHO 3aKOHOM UM TaKUM COTIJIallleHueM
(nyHKT 1 crateu 809 'K PD).

25. Eciu MHOe He IIpelyCMOTPEHO CcoIJIallleHeM O
HOBALIMM, C MOMEHTA 3aK/II0UeHN ST TAKOTO
corJIallleHMs MPeKpallaloTCs JOIOJTHUTEIbHbIE
TpeboBaHMsI, BK/II0OYast 00SI3aHHOCTh YIUIATUTh 3a
MpelIeCTBOBABINNI 3aK/ITI0OUEHMIO YKa3aHHOTO
corJIallleHys IePUoJT HEYCTOMKY, HAUMCIEHHYIO B
CBSI3U C IIPOCPOYKOI MCIIOJTHEHUST JOIKHUKOM
MepBOHAYAIBLHOTO 00513aTeNbCTBA (ITYHKT 2 CTATHU
414 TK PO).

26. Eciiu B obecrieveHye mepBoOHavYaJIbHOTO
006s13aTe/IbCTBA OBIIO BBIZJAHO MOPYUYUTENBCTBO WIIN
NpenoCTaB/IeH 3aJ10T JIULOM, He SIBJISIOLMMCS
IOJKHUKOM I10 3TOMY 00513aTeJIbCTBY, TO B
pe3yJibTaTe HOBAI[MM YKa3aHHbIe 0OecrieyeHus
npeKpaiianTcs (MyHKT 1 ctaTtby 335, MyHKT 1 cTaTbu
367 'K P®). ObecrnieueHus, BbIJaHHbIE TPEThUMU
ML AMU, COXPAHSIIOTCS B OTHOIIEHUY BO3HUKILIETO






00s13aTeIbCTBA B TOM cIydae, eC/ir IIOPydUTeJib UJIN
3aJiorogartesib IIpsAaMO BbIpa3uJIN COTIaCMe Ha UX

COXpaHeHMre, B TOM Uncjie 3apaHee, 10 3aK/II0YEeHNS
corjialmieHus o0 HoOBallMN.

27. IloMmMMO yKa3aHus Ha [lepBOHAvYa/IbHOe
00s13aTeIbCTBO B COTJIAII€HUY O HOBAIMU JTOIKHbI
OBbITh COIJIACOBAHBI IIPeIMET HOBOTO 00s13aTe/IbCTBA U
MHbIE YCJIOBMSI, HeOOXOIMMbIe [IJIsl JOroBopa
COOTBETCTBYIOILero Buaa (IMyHKT 1 cratem 432 I'K
P®). Hanipumep, eciin B3aMeH nepBOHa4YaIbHOTO
00s13aTeIbCTBA JODKHUK 00S3yeTcsl IlepegaTh TOBap
B COOCTBEHHOCTbD, TO B COTJIAllIEHMM O HOBAIUM
IOJKHBI ObITh YKa3aHbl HAMMEHOBaHME U
KOJIMYeCTBO ToBapa (IMyHKT 3 ctaTbu 455 'K PD).

28. Eciiu B pe3ysibTaTe HOBaLMM JOTOBOPHOTO
006s13aTeNbCTBA COIVIAlIeHe CTOPOH YTPaTUIO
MIpY3HaKY [IepBOHAYAIILHOTO JIOTOBOpa (Hampumep,
ecJI IIpe;MeTOM HOBOT'O 06513aTe/IbCTBA CTaIN
yIlJIaTa IIPOLEHTOB ¥ BO3BPAT CYMMbI JIeHEKHOT'O
Jlo/Ira BMeCTO Iepefauy TOBapoB, KOTOpast SIBJISIIACh
MpeIMeTOM [TIepBOHAYA/ILHOTO 00sI13aTeIbCTBA), TO C
MOMEHTA HOBALIMM K OTHOLIEHMSIM CTOPOH
IIPUMEHSIOTCS ITpaBuiia O JOTOBOPe, BO3HUKILEM B
pesy/ibTaTe HOBalMy, MJIX IIpaBuja O
HeIOMMEeHOBaHHbIX M CMEIIaHHbIX IOTOBOpax (ITyHKT
3 craTtbu 420 I'K PO).






Ecnu nHOe He yKa3aHO B COIVIAllIEHUM O HOBALIU, TO
K MHBIM (He TIpeKpaniarmIiuMcs HoBaliuei) rpasam u

00s13aHHOCTSIM CTOPOH, BO3HUKIIIVM J0 HOBALIVN,
MIPUMEHSIOTCS MpaBuia O IepBOHAYAIbHOM
norosope. Hammpumep, eciin 06s13aTesIbCTBO,
SIBJISIBILIEECST BCTPEUHBIM K HOBUPYEMOMY, ObLIO
MCITOJIHEHO HEeHaJIexkalyM 06pa3oM, TO KpeauTop
10 TAKOMY 00513aTeJIbCTBY COXpaHSEeT MPaBo Ha
MCII0Ib30BaHMe COOTBETCTBYIONIMUX ITOMY
00s13aTe/IbCTBY Mep 3allUThI.

CrenmyeT yUUThIBaTh, UTO B OTHOIIEHUMA
TepBOHAYAIBLHOTO JOTOBOpA U IOTOBOPA,
BO3HMKAIOIIET0 MeXIy CTOPOHAMMU B pe3ysbTaTe
COBepIIeHNSI HOBAIMM, MOTYT OBITh YCTAHOBJIEHBI
pasHble TpeboBaHMSI K GopMe, HaIIpumep, B CBSI3U C
TeM, UTO BO3HMKAIOIINIT JOTOBOP OTHOCUTCSI K MHOMY
IIOTOBOPHOMY TUITY WJIX B OTHOIIIEHUY CIEJIOK C
MMYIIeCTBOM, KOTOPO€e JOJIKHUK 00s13aH
MPeoCTaBUTDb BO MCIIOJHEHVE HOBOTO
00sI3aTeIbCTBA, YCTAaHOBJIEHbI CIlelaabHbIe
TpeboBaHMs K popme. B Takom ciyuae K
COIJIALIIEHUIO O HOBAIIMY TTOAJIeKaT MPUMeHEeHUIO
HauboJiee CTPOTrMe U3 TaKUX MPaBWI 0 hopme CIesKu
(myHKT 1 cratbu 452 TK PD).

29. UcTeuyeHne CpoKa UCKOBOI JABHOCTH 110
repBOHAYaJIbHOMY 00s13aTeIbCTBY He TPeIsSITCTBYeT






3aK/IIOYEHNIO COoTrJIallleHMsa O HOBallN. CpOK MCKOBOM
JaBHOCTHA I10 O6H3aTeJ’IbCTBy, BO3HMKIIEMY B

pesyibTaTe HOBAIVM, HAUMHAET TeYb 3aHOBO C
MOMEHTa, Olpe/ie/isieMOTo Ha OCHOBaHMY TPaBuJI 00
mckoBoit maBHoCTH (cTaThs 200 'K PO).

[Ipoienne gonra

30. O6s13aTeIbCTBO MOSKET OBITH ITPEKPAIEHO
MpoIlleHNeM J0Jira - OCBOOOXKIeHeM KPeIUTOPOM
JO/DKHMKA OT JIeXalllX Ha HeM MMYILeCTBEHHBIX
00sI3aHHOCTe, ec/ii 3TO He HapyllaeT paB APYrux
JIUI] B OTHOLIEHUY UMYIIeCTBa KpeauTopa (MMyHKT 1
cratby 415 TK PO).

[l IpOIeHusT Jo/Ira He MMEeIOT 3HaUeHUS
HACTYyIJIEHNMe CpOKa VIV YCJIOBUSI IJISI MICIIOJTHEHMST
06s13aTe/bCTBA.

31. [IpoiieHMe AOATa HE CBUAETE/IbCTBYET O
3aK/II0YEeHUM TOTOBOPa JapeHusl, ey COBepIIaeTcs
KpeIUTOPOM B OTCYTCTBME HaMepeHUs O0apUTh
ooJskKHMKA. O6 OTCYTCTBUM TaKOTO HAMEPEHUSI MOTYT
CBUETEIbCTBOBATh, B UaCTHOCTHU, B3aMMOCBSI3b
MeXIy NpolieHNeM [0Jra U IoJiydeHueM
KpeauTOpPOM MMYIIECTBEHHOM BbITO/IbI II0 KAKOMY-
1160 06513aTeNbCTBY (HANpMMep, IpM3HaHMeM A0JITa,
OTCPOYKOI1 IIaTeXa 10 APYyroMy 06s13aTeIbCTBY,
IOCYAeOHbIM ITOralieHeM CIIOPHOTIO J10JIra B






HEHPOMEHHOﬁ YaCTu n T.H.), OOCTIDKeHHUe
KpeauToOpoOM MHOI'0O SKOHOMMYECKOTIO MHTepeca,

IIPpSAMO He CBSI3aHHOTIO C IIpolieHneM q0Jjira, n T.II.

OTHoOLIeHMS KpeauTopa M JO/DKHMKA M0 IIPOIEeHNI0
JloJITa KBaMM@UIIMPYIOTCS CyI0M KakK JlapeHye TOJIbKO
B TOM CJIydae, ecjiu OyaeT yCTaHOBJIEHO HaMepeHMe
KpeauTopa 0OCBOOOINUTD MODKHMUKA OT 00SI3aHHOCTH
T10 yIjIaTe Jojra B KauecTse gapa (ITyHKT 3 CTaTbu
423 T'K P®). B TakoM cirydae mpoilieHue gojra
JIOJIKHO MOAUYMHSITHCS 3aIllpeTaM, yCTaHOBJI€HHbIM
cratbeii 575 'K PO, myHKTOM 4 KOTOpOJi, B
YAaCTHOCTH, He A OIMYCKAEeTCs AapeHe B OTHOLIEHUSX
MeXIy KOMMepYeCKMMU OPTaHU3aLUSIMU.

YMeHbllleHMe Ha Oyayliee MPOIeHTHO CTaBKU Ha
CYMMY 3aiiMa caMo I10 cebe MpOIIeHNeM JO/ITa He
SIBJISIETCS.

32.Ilo cmbiciy yHkTa 1 cratby 415 TK PO
00s13aTeJIbCTBO MOKET OBITh IMPEKPAIEHO
MpoIleHNeM A0Jira Kak MOJHOCThIO, TaK U B YaCTH, B
OTHOLIEHMM KaK OCHOBHOTO, TaK U JOIMOJHUTETbHbBIX
TpebOBaHMIA.

B ciryuae ecu He yiaeTcsl yCTAaHOBUTD BOJIIO CTOPOH
Ha IpeKkpaieHye o6s3aTeabCTBa B YaCTU, CUUTAETCS,
YTO 00513aTeJIbCTBO MPEKPAIAETCS ITOTHOCTHIO, a
TaKKe MpeKpallaTcs JOTOJTHUTeIbHbIe






TpeboBaHMs, BKII0OUasl TpeboBaHMe 00 yriaTe
HeYyCTOMKM (ITYHKT 4 ctaTby 329 'K PO).

33. o cmbiciy ctaTby 415 'K PO ripu npornieHnm
IIOJITa TOJIKHBI OBITH YKa3aHbI YCJIOBUSI,
MO3BOJISIIOIINE UAEHTUOUIIMPOBATh 00SI3aHHOCTbD, OT
VICIIOJTHEHMSI KOTOPOJi 0CBOOOKIAETCS JIO/DKHMK.
Ec/iu MHOe He ompefeneHo coriallleHeM CTOPOH U
He BbITE@KAaeT 13 00CTOSATe/IbCTB Jela, CUMTAETCS, YTO
KpeauTop 0CBOOOIMII AO/KHMKA OT 00513aTe/IbCTBA B
IOJIHOM o6beMe.

Eciu yacTs mosira 1o yriate JeHeXKHbIX CPeliCTB
MpoIleHa B ONpefie/IeHHOM pa3Mepe U HesICHO, OT
YIUIAThl KAKMX CYMM - OCHOBHOT'O J10JITa, ITPOLIEHTOB
3a I10JIb30BaHMe IeHEXXHbIMU CPeICTBAMM, HEYCTOEK
- 0CBOOOKIAETCS JO/DKHUK, OUepeIHOCTD
MpeKpalieHns COOTBETCTBYIOLIMX TpeOOBaHMIt
YCTaHABJIMBAETCS IPUMEHUTENbHO K PaBUIaM
cratbu 319 TK PO.

34. IIpolieHne ojra nmpeacTaBiiseT co6oit
IBYCTOPOHHIOIO CAEJIKY C ITo/ipa3yMeBaeMbIM, 1O
00111eMy ITpaBuUIy, COrJiaceM AOJKHMKA Ha ee
CoBepIleHNe: 00513aTeIbCTBO CUMTAETCS
MpeKpaleHHbIM C MOMEHTA IOJIy4eHU S JO/DKHUKOM
yBeIOMJIEHUSI KpeIUTopa O MPOIIeHUM J0Jra, eCIu
MHOE He MpeayCMOTPEHO CoTjiallleHreM CTOPOH. B To






JKe BpeMs IIpoIIeHne J0Jira cjieayeT CimMTaTb
HeCOCTOABIIMMCA, €eC/IM JO/DKHUK B paBYMHbIVI CPOK C

MOMEHTa MOJIyYeHUsI TAKOTO YBeJOM/IeHMSI HallPpaBUT
KpeauTopy B JIF000i popme BO3paskeHUSI ITPOTUB
npoleHust moara (ctatbst 165.1, myHKT 2 cTaTtby 415,
MyHKT 2 cTaTby 438 'K PO).

35. OTKa3 OT MCKa WJIM YaCTU MCKOBBIX TpeOOBaHMIt
T10 CITIOpY 00 MCIIOJTHEHMM 00513aTe/IbCTBA CaM I10 cebe
He 03HayaeT IpOIleHNe I0JTa U He BjleyeT
npekpaienust oosizatesbeta (ctaThbs 39 I'TIK PO,
ctaThbst 49 AIIK P®, cratbst 415 TK PO).

[TpekpaieHye 06513aTeabCTBA HEBO3MOKHOCTHIO
MUCIIOJTHEeHUS
(ctatbu 416,417 TK PO)

36. B cooTBercTBMM ¢ MyHKTOM 1 cTtaTbu 416 'K PO
00513aHHOCTb CTOPOHBI MIPEKPalIaeTcs: B CUITY
00BeKTUBHOI HEBO3MOXKHOCTU UCIIOTHEHMS],
HACTYTUBIIEN TT0Cie BOSHMKHOBEHMS 00s13aTe/IbCTBA
U IMeIO11eil HeYyCTPaHUMBIN (IIOCTOSTHHBIN)
XapakTep, ec/i 3Ta CTOPOHA He HeceT PUCK
HAaCTYTJIEHUS] TAKUX 00CTOSITENbCTB.

37. Ilo cmbiciy ctaTbyut 416 'K PO HEeBO3MOXHOCTh
MCITOJIHEHUS SIBJISIETCST 00bEKTUBHOI, KOTIA 110
06CTOSITETbCTBAM, He 3aBUCSILIUM OT BOJIM UIU
JIeViICTBUIA NOJKHMKA, Y Her0 OTCYTCTBYeT






BO3MO>XHOCTb B COOTBETCTBUU C 3aKOHOM WJIN
JOroBOpPOM MCIIOJIHUTD 00513aTeIbCTBO KaK JINYHO,

TaK U C IIpMBJIeYEeHMEM K UCIIOJTHEHUIO TPETbUX JIUII.

38. HacTryrmuieHne 06CTOSTENbCTB HEIPeOoJ0IMM O
CUJIBI CaMO I10 cebe He IMpeKpallaeT 00s3aTeIbCTBO
IOJDKHMKA, eC/IY VICTIOJIHEHMEe OCTAaeTCsl BO3MOYXHBIM
T10cj1e TOro, Kak oHu otnaan. CTopoHa
0CBOOOKIAETCST OT BO3MelleHMS YObITKOB MU
YIUIAThI APYTOi CTOPOHE HEYCTOMKN U UHBIX
CaHKIUMNIA, BBI3BAHHBIX IIPOCPOYKOI UCTIOTHEHUS
00s13aTesIbCTBAa BBUY HEMPEOA0JIMMOI CUIBI (CTAaThy
401, 405, 406, 417 IT'K PO).

JToroBOp MOXKET MpeayCMaTpUBaTh CIielaTbHbIe
MpaBuja o MpeKkpauieHn 06s13aTeabCTB Ha Cyvaii
BO3HMKHOBEHUST 00CTOSITETLCTB HEITPEOA0IMM O
CWJIBI, HATIpMMep 06 aBTOMATUYECKOM ITpeKpalieHUn
JIOTOBOPHBIX OTHOLIEHMI ITPY HAJTMUMUM YKa3aHHBIX
00CTOSITEIBCTB JIMOO O IMTPEeKpaIeHNN TOTOBOPHBIX
OTHOIIIEHMI1 TI0 UCTeUeHUM OIIpeieIeHHOTO CPOKa C
MOMEHTA BO3HMKHOBEHMS YKa3aHHBIX OOCTOSITE/IbCTB
(craTtbs 421 'K PO).

39. o obuiemy mpaBumiTy, ec/ii 0051I3aHHOCTh OJTHOIA
CTOPOHBI NTPEKPATMUIIACH HEBO3MOKHOCTBIO
MUCIIOJTHEHMS COTJIaCHO NMYyHKTY 1 ctaTtbu 416 'K PO,
TO MpeKpallaeTcs: ¥ BCTpeuHast 00s13aHHOCTDb A PYToif






CcTOpoHBI (MYHKT 1 craTbu 328 'K PO®). UckntoueHns
COCTaBJISIIOT CTydyau, KOT4a Ha CTOPOHE JIEXXUT PUCK

HACTYTUIEHVSI HEBO3MOXXHOCTY UCIIOJTHEHMS B BUIE
COXpaHeHMUs ee 006SI3aHHOCTY, HECMOTPS Ha TO, UTO
BCTpeuHast 06513aHHOCTH MPEKPaTUIach (PUCK
HeIoJyueHUs: BCTPeYHOTO MpeoCTaBAeHMs), U (M)
B BUJIe HACTYILJIEHNSI 00513aHHOCTY BO3MECTUTD
YOBITKM (PUCK YOBITKOB).

40. Mo o6Imemy paBUTy, PUCK HACTYIIIEHUS
HEBO3MOXXHOCTMU UCIIOJIHEHUS HeCceT CTOPOHaA
00s13aTeIbCTBA, HAXOAIIASICS B IPOCPOUKe (CTATbU
405, 406 TK P®). B aTOM Cytydae TpaBOOTHOIIEHUST
CTOPOH He IPeKpalialTCs, U HACTyIIeHue
HEBO3MOSKHOCTY MCITOTHEHMSI 00s13aTeTbCTBA B
HaType He UCK/IoUaeT 00513aHHOCTY CTOPOHBDI,
HaxoZsIelicsl B IPOCPOYKe, BO3MECTUTD
MpUUYMHEHHBIE YOBITKM (PUCK YOBITKOB).

B cuny crareit 405, 1064 T'K PO npuumMHKUTEIb Bpeaa
HeceT PUCK HACTYIJIEHUSI HEeBO3MOXKHOCTU
BO3MeCTUTb BpeJl B HAType C MOMEHTa COBepLIeHMS
MIpaBOHAPYIIEHNS ¥ OCTAETCS 06SI3aHHBIM
BO3MECTUTH YOBITKMU.

[TonoskeHMSMY 06 OTAETBHBIX BUAAX JOTOBOPOB,
HanpuMep ctatbsimu 459 u 705 'K PO, MoryT 6bITh
MpeyCMOTPEHBI CIIelMalbHble TTPaBUIa O






IIoC/IeACTBUAX HEBO3MOKHOCTU MCIIOTHEHMS
00s13aTeIbCTBA 1 O MOMEHTE rnepexoga pucKoB ee

HACTYIJIEHUSI.

[TpexkpaleHue 00513aTeIbCTBA IUKBUAALMEN
IOPUINYECKOTO JINITA
(ctaTtbst 419 TK PD)

41. IIpu3HaBasi IMKBUOALMIO I0PUIAMYECKOTO JIMIIA
OCHOBaHMEM IpeKpalleHus 06s13aTeIbCTB, B KOTOPBIX
OHO y4yaCTBYyeT B KaueCTBe KpeauTopa Uin
IOJDKHMKA, cTaThs 419 'K PO pgomyckaeT
CyllleCTBOBaHMe MPeIyCMOTPEHHbIX 3aKOHOM UJIA
MHBIMM TIPABOBBIMMU aKTaMU U3BSITUN U3 YKa3aHHOTO
nmpaBuia. B 4aCTHOCTH, TaKue U3 bITUS
pesycMOTpeHbI ITyHKTOM 2 cTaTby 700 ¥ IIyHKTOM 2
cratby 1093 'K P®. B aTux ciayyasax ykazaHHOe
3aKOHOM JIUIIO SIBJISIETCS ITPaBOINPEEeMHUKOM
JMKBUAVPOBAHHOTO OPUANYECKOTO NI 110
COOTBETCTBYIOIIUM 00513aTe/IbCTBAM.

B cinydae uckiIroueHMS IOPUANYECKOTO JINIA U3
€IMHOTO roCyIapCTBEHHOTO peecTpa IPUANUECKUX
JIAL, KaK HepeicTByoniero (cratbs 64.2 'K PO) K
00s13aTeIbCTBEHHBIM OTHOIIEHMSIM, B KOTOPBIX OHO
Y4aCTBOBAJIO, MOIJIEXKUT IMIPUMEHEHUIO cTaThs 419 'K
P®, ecnnut cieniyasbHbIe TIOC/IEACTBUS He
YCTaHOBJIEHbI 3aKOHOM.






Y4acTHUKN JIMKBUAVPOBAHHOTO IOpUANYECKOTO
Jinna, paBHO KaK M €ro KpeanTOopbl, HE BIIpaBe

CaMOCTOSITETbHO 06paIiaThCs C
00s13aTeIbCTBEHHBIMM TPEOOBAHMUSIMY I0PUIMUECKOTO
JIU1IA K ero TO/DKHMKAM, B YaCTHOCTHU € TpeboBaHMeM
BEPHYTH IepelaHHOE B apeHAY MMYIIECTBO,
OIUIATUTh CTOMMOCTD IIepelaHHbIX TOBAPOB U T.I1. B
9TOM CJTy4ae CIeyeT PyKOBOJICTBOBAThCS
MOJIOKeHUSIMU TTyHKTa 5.2 ctatbu 64 'K PO,
yCTaHaB/IMBAIOIIETO MPOIeyPY pacIpeneieHnst
0OHaPY)KeHHOT'0 00s13aTe/IbCTBEHHOTO TPebOBaHMS.

[Ipencenarens BepxosHoro Cyga
Poccuiickoi @epgepannn
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynbs BepxosHoro Cyza
Poccuiickoit ®enepanyun
B.B.MOMOTOB






