MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 24 mexabps 2019 1. N 59

O BHECEHMU M3MEHEHUN
B IIOCTAHOBJIEHVA IVIEHYMA BEPXOBHOI'O
CYIA POCCUKMCKON
QENEPAIIVN OT 9 MIOJIA 2013 TOOA N 24 "O
CYIEBHOM IMPAKTUKE
10 AEJIAM O B3ATOYHMYECTBE 1 Ob MHbIX
KOPPVIILIMOHHBIX
[TPECTVYIVIEHUAX" 1 OT 16 OKTABPS 2009 TOOA N
19 "O CYIEBHOM
[TPAKTUKE ITO JEJIAM O 3JIOYIIOTPEBJIEHUU
JOJDKHOCTHBIMUA
[TOJTHOMOYMAMU U O IMPEBBIIIEHNN
JIOJDKHOCTHBIX ITOJTHOMOUMIA"

B CBSI3U ¢ M3MeHeHMeM 3aKOHOHATeNbCTBa, a TAKKe
BO3HMKAIOIIVIMM B CyIe0HOI ITPaKTUKe BOIIPOCAMMU
[Tnenym BepxosHoro Cyaa Poccuiickoit ®enepanumn,
PYKOBOACTBYSCh cTarbeit 126 KoHcturyuun
Poccuiickoit @epgepatinn, cTaTbsiMu 2 U 5
@enepasbHOTO KOHCTUTYILIMOHHOTO 3aKOHA OT 5
despans 2014 roga N 3-®K3 "O BepxosHoMm Cyne
Poccuiickoit ®@enmepaiyn”, MOCTAaHOBJISIET BHECTU
M3MEHEHMS B CJIeyIol1e MOCTaHOBIeHUs [IneHyma






BepxosHoro Cyna Poccniickoit @epepauymn:

1. B nocranoBnenuu [Inenyma BepxosHoro Cyna
Poccuiickoit ®enepauyiu ot 9 uwonsg 2013 roga N 24
"O cymeOHOI MpaKTUKe 10 AeaM O B3SITOUHNYECTBE
" 00 MHBIX KOPPYILMOHHBIX MPECTYTVIEHUSIX ":

1) ab63arj 1mecToit mpeaMOy/Ibl U3JIOXKUTD B
ciaenywolnein pegakium:

"B mensix obecrneueHus eMHOOOPa3HOIO
MIpMMEeHEeHNSI CYAaMy 3aKOHOIaTeIbCTBa 00
OTBETCTBEHHOCTU 3a B3SITOUYHMUECTBO (cTaThy 290,
291, 291.1, 291.2 YK P®) u uHbIe KOPPYIILIMOHHbIE
MpeCcTyIvieHus (B YaCTHOCTU, IPeAyCMOTPEHHbIE
cratbsiMu 159, 160, 184, 200.5, 204, 204.1, 204.2, 292,
304 VK P®), a TakKe B CBI3U C BOIIPOCAMMU,
BO3HUKIIMMMU Yy CyH OB, [Inenym BepxosHoro Cyga
Poccuiickoit @enepaunm, pyKOBOACTBYSICh CTaThel
126 Koncturyuuu Poccniickoii @enepanun,
cTaThsiMu 2 U 5 GenepasibHOrO KOHCTUTYI[MOHHOTO
3akoHa oT 5 deBpasnst 2014 roma N 3-®K3 "O
BepxoBHom Cyne Poccuiickoit ®emepanyn”,
MOCTAHOBJISIET AATh CyaM ClIeAyIouue
pa3bsICHeHus:";

2) ab3alibl BTOPOJi - Y€ TBEPTHIN MyHKTA 1 U3TOXUTD B
clenyrolen pegakin:






"O6paTUTh BHMMAaHMeE CYOB HA TO, YTO K
MHOCTPAHHbIM JO/DKHOCTHBIM JIMIIAM U

IOJDKHOCTHBIM JIUIAM ITyOIMIHOM MeXIyHApOIHOM
opraHm3zauuu B cratbsx 290, 291, 291.1 n 304 YK PO
OTHOCSTCS JINIA, MpU3HaBaeMble TAKOBbIMMU B TOM
yucse MeXIyHapOSHbIMU TOTOBOpaMu Poccuiickoi
denepaluy B 06J1aCTY TPOTUBOIECTBUS

KOPPYILIMHA.

[Tos MHOCTPAHHBIM IOJIKHOCTHBIM JIUIIOM
TTOHMMAaeTCs1 JIInb6oe Ha3HauaeMoe Wi u3bupaemoe
JIU1I0, 3aHUMa0IIee KaKyio-/1100 AOIKHOCTD B
3aKOHOZAaTeIbHOM, YCITOJIHUTEIbHOM,
aIMMUHUCTPATUBHOM MJIM CyleOHOM OpraHe
MHOCTPAHHOI'O TOCYIApCTBa, U JII000e JIUIIO,
BBITIOJTHSIIOIIEe KaKyi0-I1M00 MyOanuHyIo QyHKIINIO
IJIS1 UHOCTPAHHOTO roCyJapCcTBa, B TOM 4ucie AJ1si
MyGIMYHOTO BEIOMCTBA WU ITyOJIMUHOTO
npennpusaTus (Hanpumep, gemyTaTt, MUHUCTP, M3D).

K IO/5KHOCTHBIM JIMIIAM ITyOJIMUHON
MeXIYHapOOHOM OpraHmU3aium OTHOCSTCS, B
YaCTHOCTU, COTPYAHUKM OPTraHU3aLUN, SIBISIOIIMECS
MEeXIYHapOAHbIMU IPAKIAHCKUMU CIYKAIIVMMU,
JIU1A, YIIOJITHOMOYEHHbIE 1e/iCTBOBATh OT MUMEHMU
MyOIMYHOV MEKIyHAapOSHOM OpraHu3alum, 4IeHbl
MapJaMeHTCKUX COOpaHMil MesKAYHapOIHBIX
OpraHmM3anmii, y4aCTHMKOM KOTOPBIX SIBJISIETCS






Poccuiickas @enepains, aulia, 3aHMMalIIMe
cyne6HbIe TO/DKHOCTY JIF0O0T0 MeKIYHAPOIHOTO
Cyaa, PUCOUKINS KOTOPOro Mpu3HaHa Poccuiickoi
Oenepanyei.”;

3) IIYHKT 4 U3JIOKUTD B CJIeAYIOIIei pefakiumn:

"4. Crtioco6cTBOBaHME NOKHOCTHBIM JIMIIOM B CUITY
CBOETO J0/KHOCTHOTO TOJI0XKEHUS COBEPIIEHUIO
IelicTBUI (6e31e7iCTBIUIO) B TT0JIb3Y B3SITKOIATEISI
WIN TIpeACTaBIIsIeMbIX MM JIUL], BbIPAXKaeTCs B
MUCIIO/Ib30BAHNM B3STKOIIOyYaTeeM aBTOpUTETa U
MHBIX BO3MOKHOCTEN 3aHUMaeMOi JOJIKHOCTU IJIst
OKa3aHMs JII0O0TO BIMSIHUS Ha JPYTUX JOKHOCTHBIX
JIUII B IIeJISIX COBEPIUIEHMS MMM YKa3aHHbIX AeiCTBUM
(6e3meiicTBMSI) T10 CITykKOe, HAaTIpUMep IyTeM MPoCho,
YTOBOPOB, 06eLIaHMii, TPUHYKIEHNUS U .

[Tpu 3TOM MONyYeHMe A,0/IKHOCTHBIM JIUIOM
BO3HArpaxaeHus 3a UCII0Jb30BaHMeE UCKIIOUNUTEIbHO
JIMYHBIX, He CBSI3aHHBIX C €r0 J0/’KHOCTHBIM
MOJIOKEeHMEeM, OTHOIIIEH I He MOKET
KBaMuLpoBaThcs o crathe 290 VK PO .";

4) TyHKT 9 U30KUTH B C/IeAYIOIIEN pelaKin:

"9. IlpegmeToM B3siTOUHM4YeCTBa (cTaTby 290, 291,
291.1, 291.2 YK P®) 1 KOMMepueCcKoro IoaKyIa
(crateu 204, 204.1, 204.2 YK P®) Hapsny ¢ LeHbramy,






OEeHHbIMU 6YMaI‘aMI/I, WHBIM UMYIIIECTBOM MOTIYT
OBITH HEe3aKOHHbBIE OKa3aHUe YCIyr MMYIIEeCTBEHHOI'0O

XapakTepa ¥ MpeoCTaBIeHI e UMYIIeCTBEHHBIX
paB.

[Tox He3aKOHHBIM OKa3aHUeM YyCJTIyT
MMYIIIeCTBEHHOTO XapaKTepa CyaM cjieayeT
MOHMMAaTh MpeoCTaBIeHe JOKHOCTHOMY JIUITY B
KavyecTBe B3SITKM JIIOObIX MMYII€CTBEHHBIX BBITO/, B
TOM YMCJIe OCBOOOKIEHME ero OT UMY eCTBEHHBIX
00s13aTe/IbCTB (HaIpuMep, MpeaocTaBIeHe KpeauTa
C 3aHMKEHHOJ ITPOIIEHTHOM CTaBKOI1 3a MOJb30BaHMe
UM, GeCIJIaTHBIX JIMOO 110 3aHMKeHHOJ CTOMMOCTH
TYPUCTUUECKUX ITyTEBOK, PEMOHT KBapPTUDPBI,
CTPOUTENBCTBO Jauu, Iiepesadya MMyIIecTBa, B
YaCTHOCTM aBTOTPAHCIIOPTA, [IJIsl er0 BpeMeHHOTr0
MCII0JIb30BaHMSI, VCITOJIHEHME 00513aTeIbCTB Iepes,
IPYTUMU TULIAMMU).

B Tex ciyyasix, Korja npegMeTOM B3SITKU SIBISIIOTCS
MMYyIlleCTBEHHbIE TTPaBa, Y JOJSKHOCTHOTO JINIA,
MIOJIyYMBILIEr0 TakOoe He3aKOHHOE BO3HarpaxieHue,
BO3HMKAeT BO3MOXHOCTb BCTYIIUTDb BO BaJeHMe U
pPacIopsiANTBLCS YYXKUM UMYIIeCTBOM KaK CBOUM
COOGCTBEHHBIM, TPEOOBATh OT NO/DKHUKA UCTIOTHEHUS
B CBOIO I0JIb3y MMYIIIECTBEHHbBIX 005132 TEJIbCTB,
MOy4aTh AOXOAbI OT UCIIO/Ib30BaHUS
6e3/10KyMeHTapHbIX IeHHbIX OyMar uin u@poBbIxX






TpaB u JIp.

[lepenaHHOe B KaueCcTBe B3SITKU WU IIpeaMeTa
KOMMEPUYECKOro IMOoJAKyIla MUMYILEeCTBO, OKa3aHHbIE
YCIIYTU UMYIIECTBEHHOTO XapaKTepa uin
MpenocTaBJIeHHbIe UMYIIeCTBEHHBIE IIPaBa J0J/KHbI
MOJIYYUTD JeHeKHYI0 OLleHKY Ha OCHOBaHUU
NpeaCcTaBJIeHHbIX CTOPOHAMM 1OKAa3aTelbCTB, B TOM
yycyIe Ipy He0OXOAMMOCTH C YUYETOM 3aK/ITIOUeHUS
crienuaaucTa uimn 3Kcrmepra.”;

5) nyHKT 10 U3/I0KUTH B C/IeAyIOIel pefakium:

"10. [TonyuyeHue u 1ava B3SITKM, @ PaBHO
HEe3aKOHHOTO BO3HATrPaXKJeHMs IPU KOMMepUYeCkoM
MOJIKYyTIe CYUTAIOTCS OKOHUEHHBIMM C MOMEHTa
MIPUHSITUS AO/DKHOCTHBIM JIMIIOM JIMOO JIUIOM,
BBITIOTHSIOIIVM yIIpaBjieHueckyue QyHKIUU B
KOMMepUecKOt UM MHOV OpTaHM3aluu, XOTS Obl
YyacTy nepefaBaeMbIX eMy LIeHHOCTei (Harpumep, C
MOMEHTa Mepefayy UxX JIMYHO JO/IKHOCTHOMY JINILY,
3aYMCAeHUS C COTJIacus JODKHOCTHOTO JINIA Ha
YKa3aHHBIN UM CUeT, "3JIeKTPOHHBIN Kolenek"). [Tpu
9TOM He MMeeT 3HaueHUsl, TOTYUU/IN JIU YKa3aHHbIe
JIM1A PeaJIbHYI0 BO3MOKHOCTbD IT0Ib30BAaThCS UJIN
pacropskaTbCsl epefaHHbIMU UM LIEeHHOCTSIMMU 10
CBOEMY YCMOTPEHMUIO.

Kak oKOHUeHHOe MpecTyIUIeHne CaeayeT






KBa/IMMUIMPOBATh MTOJTYUEHNE U Jauy B3SITKU B
cJTyJae, KOTJja COTJIaCHO TpeBapUTeTbHOIA

JIOTOBOPEHHOCTY B3SITKOAATE b [TOMel[aeT leHHOCTU
B YCJIOBJIEHHOE M€eCTO, K KOTOPOMY Y
B3SITKOITOJTyYaTe sl UMeeTCsl AOCTYII JINOO TOCTYIT
obecrieunBaeTCs B3SITKOAATEIEM WM VHBIM JIMLIOM
ocJie moMellleHs HeHHocTe. JleiicTBus null,
OCYILIECTBIISTIONIMX ITPY aHATOTUUHBIX
00CTOSITEILCTBAX IIEpeIAYY M IOyUeHMe ImpeaMeTa
KOMMEepPUYeCKOro MOAKYTa, IOoAJIeXXaT KBamnubuKammm
110 COOTBETCTBYMOIIEeN yacTu ctaTtbu 204 YK PO
TaKkke 6e3 cChbIKM Ha cTaThio 30 VK PD.";

6) B ITyHKTe 11 MCK/IIOUUTD CJIOBA ', IOCPeAHNYEeCTBa
BO B3SITOUHMYECTBE";

7) IOTIOTHUTD ITyHKTOM 11.1 cienyroiero
coZlepsKaHus:

"11.1. Eciu B3SITKOATe/Ib HAMEepeBaJICs epenaTh, a
IO/DKHOCTHOE JIULIO - IIOIYYUTD B3STKY B
3HAYUTETbHOM WM KPYITHOM JI60 B 0CO60 KPYITHOM
pasMepe, 0OgHAKO GaKTUUEeCKM TPUHSITOE
JIO/DKHOCTHBIM JIMIIOM He3aKOHHO€e BO3HarpaskjeHue
He COCTaBWJIO YKa3aHHOTO pa3Mepa, COessHHOe
HaJIJIeXKUT KBaTUPUUIMPOBATh KAK OKOHUEHHbIe Jauy
160 ToTyyeHue B3SITKM COOTBETCTBEHHO B
3HAYMUTETHHOM, KPYITHOM WJIX 0CO00 KPYITHOM






pasMepe. Harpumep, Korga B3sSITKY B KPYITHOM
pa3mepe IpeAroJarajioch rnepeaaTb B HECKOJIbKO

MPUEMOB, a B3SITKOIOJyyaTelb ObUI 3aJepyKaH Mocie
repenauy eMy IepBoi 4aCTu B3ATKU, He
obpasylolieit Takoit pa3mep, ColesTHHOE T0/KHO
KBaIMGULIMPOBATHCS TI0 IMMyHKTY "B" YaCcTU 5 CTaThu
290 YK P®.";

8) MyHKT 12 M310XUTD B CEAYIONIEN peaaKium:

"12. Ecay JO/KHOCTHOE JIMLO MU JIMIIO,
OCYIIeCTBJISIIONIee yIIpaBieHUecKe QyHKIUN B
KOMMepUeCcKOl Wi UHOM OpraHu3alum, 0TKas3aaocCh
MIPUHSITD B3STKY WK IIpeAMeT KOMMepUYeCKoro
MOJKYIIA, AeCTBUS B3SITKOAATE IS WIN JIUIIA,
repefarolnero He3akoHHOe BO3HArpaKaeHue npu
KOMMepUeCcKOM MOAKYIIe, MoAJIeXXaT KBaaubukauum
Kak IOKYyIlIeHe Ha MpeCcTyIlieHue,
npeaycMOTpeHHOe cTaTbelt 291, craTbeli 291.2 VK
P® B yacTtu gauu B3sITKM, yacTIMu 1 - 4 ctatbu 204,
cratbeit 204.2 YK PO B yacTu nepegauy npegmeTa
KOMMeEpPYeCKOro IMoJKyIa.

CopesiHHOe C/ieflyeT Takke KBaTUGUIMPOBATh KaK
MOKYyIIIeHMe Ha Javy J1bo MoyueHne B3SITKH,
KOMMePYeCKMii MMOAKYT U B cJTyyae, KOTaa
yCJIOBJIEHHAs Tlepeayua eHHOCTe He COCTOSIacCh 0
00CTOSITeTbCTBAM, He 3aBUCSILVM OT BOJIM JIUII,






JIeICTBUS KOTOPBIX ObIIM HAaIIpaBjIeHbl HAa UX
rnepenavy uiau nojydyeHue.";

9) yHKT 13 M30XUTH B CeAYIOIIEN pegakium:

"13. IlonydyeHne min gada B3SITKM, & pAaBHO
ToTyueHue 11bo rnepegavya HE3aKOHHOTO
BO3HArpaxaeHus pu KOMMEPUYECKOM IOIKYIIe, eCu
yKa3aHHbIe JeliCTBUS OCYIIeCTBIISIIUCD B YCIOBUSIX
OIepaTMBHO-PO3bICKHOTO MePOIPUSITUS, TOIKHBI
KBaIM(ULIMPOBATHCS KaK OKOHYEHHOE TIPeCTYIIEHME
B TOM YMCJIe U B CTy4yae, KOr/ia LeHHOCTY ObUIN
U3BSATHI COTPYIHUKAMU TPABOOXPAHUTETbHbBIX
OpraHoB Cpa3sy IMocje UX MPUHSITUS JOJKHOCTHBIM
JIUIIOM JIMOO JIMIIOM, BBITTOTHSIIOIIVIM
yIpaBjieHYecKue QyHKIMM B KOMMepUecKoit miamn
MHOW OpraHmsauun.”;

10) momomHUTh myHKkTamu 13.1 - 13.5 cienytoniero
CoZlepsKaHus:

"13.1. O6emanne U IpeajaoKeHe mepeaaThb 1160
MIPUHSITH HE3aKOHHOE BO3HATrpaskaeHue 3a
coBepIIeHue meitcTBuit (6e3meicTBIE) IO CITYKOe
HEOOXO0IMMO pacCMaTPMUBATh KaK YMbIIIIEHHOE
CO3IaHMe YCAOBMIA IJISI COBEPILeHMS
COOTBETCTBYIOIIVX KOPPYIIMOHHBIX ITPECTYIIJIEHUIA B
CJTyyae, KOrja BbICKa3aHHOeE JIMIIOM HaMepeHue
rmepenaTh MM MOAYIUTD B3SITKY 60 IIpeaMeT






KOMMepPUeCcKOro MOoAKyTa ObIJI0 HaIllpaBIieHo Ha
IOBeJleHle ero 10 CBeAeHUST APYTUX JIUI] B IeJIsIX

Iauy UM JI6O IMOJTyUYeHMsI OT HUX IIEHHOCTe, a
TaKXe B CJIyyae JOCTVDKeHMS JOTOBOPEHHOCTU MEXIY
YKa3aHHbIMU JIULIAMMU.

Ecau nipy 95TOM MHbBIE NeiiCTBMS, HallpaBjeHHbIe Ha
peanusanyio oberaHms Ui npeajioKeHus, Iniia He
CMOIJIY COBEPIINUTD 10 He3aBUCSIIUM OT HUX
06CTOSITETbCTBAM, COJIeSTHHOE ClIeyeT
KBanM@UUMPOBaTh KaK MPUTOTOBJIEHNE K faue
B3STKM (4acThb 1 ctaThy 30 ¥ COOTBETCTBEHHO YaCTH 3
- 5 cratbu 291 VK P®) win K MOTyYeHUIO B3SITKU
(dactp 1 cratby 30 M COOTBETCTBEHHO YacTu 2 - 6
cratey 290 YK P®), a paBHO K KOMMep4YeCcKoMy
MOAKYIY (4acTh 1 ctaTby 30 ¥ COOTBETCTBEHHO YaCTHU
3-4ynuuyactu 7 - 8 cratbu 204 YK PO).

13.2. ITocpeiHNYECTBOM BO B3SITOUHMYECTBE (CTAThS
291.1 YK P®), a paBHO OCpeIHNYECTBOM B
KOMMepuecKoMm noakyre (cratbs 204.1 YK PO)
MPU3HAETCS He TOJIbKO HeMOoCpeACTBEHHAs Iepeaayva
T10 MOPYUYEHUIO B3SITKOAATENS U
B3SITKOTIOJTyYaTeisl, a TaKKe 10 IMTOPyYeHUIo JIUIIA,
repefarolero My mojyJyaruero npeameT
KOMMEPUYEeCKOro IMOJKYyIa, JeHeT U APYTUX
LIEHHOCTE, HO ¥ MHOE CITIOCOOCTBOBAHME B
IOCTUKEHUM MJIM peain3aliuy COrIalieHns MexIy






STUMMU JINLIAMU O IIOJIYUEHUN U Jadye B3ATKU 6o
rnpeaMeTa KOMMEPUYECKOro ImoaKyIia (HaanMep,

OopraHusauus Ux BCTpeun, BeJleHye [1eperoBopos C
HUMMN).

[TocpeqHUYECTBO MYyTEM MHOTO CITOCOOCTBOBAHMS B
TOCTVKEHUY VI peav3allyy CorIallleHus CaeayeT
CUMUTATh OKOHYEHHBIM C MOMEHTA BbIIIOJTHEHMS
TOCPEIHMKOM OJTHOTO M3 OTUX AEiCTBUIA
HE3aBMCUMO OT JOCTVDKEHMS UM peannusalun
coryalieHusI MeKAY B3SITKOHATeIeM U
B3SITKOITOJTyUaTe/IeM, @ PABHO MEXIY JIUIIOM,
repenaioM MpeaMeT KOMMepPUYeCKoro MoAKyIa, 1
JIUIIOM, €TO0 IMOTYYarOII/M.

Eciu cornacHo JOTOBOPEHHOCTY MEXKIY
B3SITKOITOJTyYaTeeM JIMOO0 JIMIIOM, TPUHMMAIOI UM
npeaMeT KOMMepPUYeCKOTOo MOAKYIIA, M MOCPeJHUKOM
IeHbI'U U Ipyrue IeHHOCTH, TI0JTyYeHHbIE OT
B3SITKOAATEIS IMOO JIUIIA, TIepeIaroIero
KOMMeEpUYeCKUii MOAKYI, OCTAITCS Y ITIOCPENHMKA, TO
MpecTyIUvIeHUe CYUTAETCS OKOHUEHHBIM C MOMEHTA
TOJTyYeHUS IIEHHOCTENM MOCPeTHUKOM. B MHBIX
Ccydasx IMoCpeHNYEeCTBO B BUAE HEITIOCPeICTBEHHOMN
rnepenavuy B3SITKU WK IIpegMeTa KOMMepUYeCKoro
MOJKYTMa KBAIUMGULIMPYETCs KaK OKOHUYEHHOe
MpecTyIuieHe Tpu yCJI0BUM (pakTUUeCKoi mepegaun
XOTSI 6BI MIX YACTU JIUITY, KOTOPOMY OHU






IIpegHa3Ha4YeHbI.

13.3. Ucxomst 3 nucro3uimii cratei 291.1 n 204.1
YK PO, corjiacCHO KOTOPBLIM YTOJIOBHO HaKa3yeMbIM
MPU3HAETCS MOCPEeSHNYECTBO BO B3SITOUHUYECTBE
WV KOMMepUYeCKOM IOAKYTIe, COBEPIIIEHHOE B
3HAUUTEIbHOM, KPYITHOM ¥ 0C060 KPYITHOM pa3mMepe,
JIM1I0, OKa3aslilee MoCpeHMNYEeCKMe YCIYTU TIPU
repenayve B3sITKM JIMOO MpeMeTa KOMMEPUYECKOTO
MOAKYTIa Ha CYMMY, He TIPEBBINIA0IIYI0 ABAAIIaTU
TISITU ThICSIY pyOJIeit, He MOXXeT HeCTU
OTBETCTBEHHOCTU KaK COYYaCTHUK B IOJTYYEHUU U
Jlaye B3SITKU, MEJIKOM B3SITOUHMYECTBE WIN
KOMMepUYeCcKoM TOJIKyIIe, MeJIKOM KOMMep4YeCKOM
MOAKYIIEe CO CChIJIKOM Ha CTaThio 33 YK PO.

13.4. ITpu oTrpaHMYeHUN IIOCPEIHUYECTBA BO
B3ITOYHMYECTBE B BUJIe HeIloCpeaCTBeHHOMI
repenauy B3SITKU 10 TOPYYEHUIO B3SITKOAATEIS OT
lauy B3ATKU JO/KHOCTHOMY JIMLY 32 [eCTBUS
(6e3meiicTBIME) TIO CTYKOE B MTOJIb3Y
MpeJiCTaB/sIEMOTrO B3sTKOAaTeneM Gu3nuIeckoro
160 PUANYECKOTO JINIA CyIaM CAeAyeT UCXOAUTh
U3 TOTO, UTO NOCPENHVK llepeaeT B3SITKY, JeViCTBYS
OT MMEHMU U 3a CUeT UMYILEeCTBa B3sgTKogaress. B
OTJIMYMeE OT MOCPEeSHNKA B3SITKOAATED,
repearoNii B3SITKY 3a IeiicTBus (Oe3eiicTBIe) 10
CJIy3k0e B T10J1b3Y MPeICTaB/IsIeMOTo UM JINIIA,






UCITIOJIb3YET B Ka4eCTBE B3STKU IIPpMHAOJIEXalllee eMy
MJIN He3aKOHHO HpMO6p€T€HHO€ UM UMYIIECTBO.

13.5. OGemanme uau rpeajoxkeHne MocpegHnYecTBa
BO B3TOYHMUYECTBE, 3 PABHO B KOMMEPYECKOM
MOJAKYIIe CYMTAETCSI OKOHUEHHBIM MPEeCTYIUIEHUEM C
MOMEHTA COBEPIIEHMS JIUIOM JIEeCTBUMA,
HallpaBJIeHHbIX Ha IOBeAeHMe 10 CBeleHUS
B3SITKOZATENS U (MTM) B3STKOIIOIyJdaTe s MO0 Iulia,
rnepenaroliero u (Mian) mosy4darniero npegmer
KOMMepUeCcKOro MojiKymna, MHGopmalum o CBoeM
HaMepeHUM CTaThb ITOCPESHUKOM BO B3ITOUYHNYECTBE
1160 B KOMMeEPYECKOM MOJIKYTIE.

I[To cMbIC/Ty 3aKOHA, €CJINM JINII0, ObelaBIIee 1Moo
MpeaoKMBIIee IToCpeJHNUECTBO BO
B3SITOYHMYECTBE, KOMMepUeCKOM MOAKYIIE,
BITOCJIEICTBUM COBEPIINIIO IIPEeCTyIUIeHNe,
npegycMoOTpeHHOe yacTsaMu 1 - 4 crateu 291.1 mubo
yactaMmu 1 - 3 ctateu 204.1 YK P®, cogessHHOE UM
KBaIMPUUMPYeTCs M0 COOTBETCTBYIONIE YaCTH ITUX
CTaTei Kak MoCpeJHMYECTBO BO B3ITOUHMUYECTBE 6e3
COBOKYTTHOCTH C 4acTbi0 5 cTaTby 291.1 1160 yacThio
4 ctatbu 204.1 YK PO.

B ciriyuae, korga uiio, obemiasiiee 160
MpeJIoKMBIIIee IIOCPeSHUYECTBO BO
B3SITOUYHMYECTBE, KOMMEepPYeCKOM ITOJIKYIIe, 3aBeIOMO






He HaMepeBaJIOCh ItepeaaBaTb HEHHOCTU
OO/DKHOCTHOMY JIMITY, JIMITY, BBITIOJTHAIOIIIEMY

yIpaBjeHuYecKre QyHKIMMY B KOMMepPUYeCKO Min
MHOJ opraHu3alyu, T1M60 OCPeIHMUKY U, TTIOTYUNB
yKa3aHHbIe I[eHHOCTU, 00paTUIO X B CBOIO MOJIb3Y,
coiesTHHOe ceyeT KBau@uiMpoBaTh Kak
MOIIIEHHMYECTBO 6€3 COBOKYITHOCTY C
MPeCTYIUIEHUEM, ITPeyCMOTPEHHBIM YaCThIO 5
cratey 291.1 nu60 vacThio 4 cratby 204.1 VK PO.";

11) nyHKT 14 U3710XXUTH B CIEAYIONIEN peaaKIn:

"14. C yueTOM TOTO, YTO HOPMbI 00 OTBETCTBEHHOCTU
33 MeJIKOE B3SITOUHNYECTBO U MeJKUI
KOMMePYeCKHi MMOAKYT SIBJISIOTCS CeMaIbHBIMU
10 OTHOIIIEHMIO K IoaoXkeHusaMm crateit 290, 291, 204
VK PO, monyueHne win fava B3SITKU, @ PaBHO
rnpeaMeTa KOMMEPUYECKOro IMoIKyna B pasMepe, He
MPEBBINIAIIIEM JIECSITH ThICSIU PyOsIei, ciaeayeT
KBaMuuypoBaTh 1o yactu 1 cratem 291.2 YK PO
60 vyactu 1 cratby 204.2 YK PO He3aBUCUMMO OT
TOTO, 32 KaKkue OeicTBUS (3aKOHHbIE WU
He3aKOHHbIE), B KAKOM COCTaBe YYaCTHUKOB
(eAMHOMMYHO MJIM TPYIIIION JIULL), @ TAKXKe [IPU
HaJIMUUU APYTUX KBATUDUIIUPYIOMIUX TPU3HAKOB
B3SITOYHMYECTBA M KOMMEPUYECKOTO MOAKYIIa OHU
COBEpIIIEHBI.






[Tpu 3TOM CyOBEKT MEJIKOTO B3SITOUHMYECTBA
MTOJTHOCTBIO COBITIAJIAeT C CYOBEKTOM IPEeCTYIIEHNIA,
npeaycMoTpeHHbIX cTaTbsaimu 290 u 291 VK PO, a
CyOBEKT MEeJIKOTr0 KOMMEpPUYeCKOT0 IMOAKYTIA - C
CYObEKTOM MpPeCTyIUIeHNS], TPeAyCMOTPEHHOTO
cratbeli 204 YK PO .";

12) myHKT 15 U30KUTH B C/IeAyIOIIel pegaKiun:

"15. B34TKy Ui rpemMeT KOMMepPUYeCcKoro MmoAKyIa
HaJJIeXXUT CYUTATD ITOTYUeHHBIMU IPYIIIION UL TI0
IpeiBapUTEIbHOMY CTOBODY, €C/IV B IIPeCTyIUIeHU
y4acTBOBaJIM ABA U GoJiee NOIKHOCTHBIX JINITA WIIN
nBa 1 60Jiee 1A, BBITTOJIHSIONIVE YITPABIeHYECKIEe
GyHKIMY B KOMMepYeCKoil Uiy MHOM opraHu3aium,
KOTODbIE 3apaHee JOTOBOPUINCH O COBMECTHOM
COBepILEeHNUY JaHHOIO IIPEeCTYIIEHUS ITyTeM
MIPUHATUS HE3aKOHHOT'O BO3HarpaXaeHus 3a
COBepIIeHNe KaKAbIM U3 HUX eiCTBUI
(6e3meiicTBIMeE) TI0 CYKOe B MOJb3Y IlepeiaBIiero
TaKoe BO3HarpaxjeHye auLia Uin IpencTasisieMblX
UM JINLI.

[IpecTynieHue NpU3HAETCS OKOHUYEHHBIM C MOMEHTa
MIPUHSITUS B3SITKM JIMOO TIpeiMeTa KOMMepUYeCcKOTo
MTO/IKYTIA XOTSI ObI OTHUM U3 BXOASIINX B
MPECTYMIHYIO IPYNITY J0/DKHOCTHBIX JIULL U JIALI,
BBITIOJIHSIIOIINX YITpaBaeHuecKkue QyHKIUK B






KOMMep‘{eCKOVI WIN UHOM OopraHM3alnn.

s kBanuduKamMm OeicTBUI YKa3aHHBIX JIXIL KaK
COBEpLIEHHbBIX I'PYMIION JIUL 10 TIPeABapUTETbHOMY
CrOBOPY He UMeeT 3HaYeHMs, KaKasi CyMMa [ojyyeHa
Ka&XIbIM U3 WIEHOB MPECTYITHOM IPYIIIbI, a TAKXKeE TO,
CO3HABAJI I B3SITKO/IATE/b, YTO B ITOJIYYEHUN B3SITKU
y4acTBYeT HeCKOJIbKO J0/KHOCTHBIX JIUII,.

JevicTBUS NI, He 00/IaJa0IIX MPMU3HAKaAMU
CrHelMaJbHOro CyObeKTa, MpeyCMOTPeHHbIMU
cratbeit 290 unu cratbeit 204 VK PO, yyacTBYIOLIUX B
MOJTyYeHUU B3STKU UK IIpeaMeTa KOMMePYeCKoro
MOJKYTIa IPYIIION JIUIL 10 NIpeiBapUTEIbHOMY
CTOBOPY, KBAIMOUUMPYIOTCS TPU HAIMYIUA K TOMY
OCHOBaHMM KaK NIOCPeJHNYeCTBO BO B3ITOUYHNUECTBE
(cratpsa 291.1 VK PO) iy B KOMMepueCcKOM IOAKyTIe
(cratbs 204.1 YK P®).";

13) B myHKTe 16:
a) B ab3alie mepBOM MUCKJIIOUUTD CJIOBO "6GoJee”;

non

0) B ab3a1le BTOPOM CJIOBA "IIYHKT "a" 4acTu 4 CTaThy

nn

204 YK P®" 3aMeHUTH C/1I0BaMM "IIYHKT "a" 4yacTu 7
cratby 204 YK PO ";

14) B myHkre 18:

a) B ab3alie mepBOM CJI0Ba "ITYHKT "0" yacTu 4 CTaTbu






204 YK P®" 3aMeHUTD CJIOBAaMM "MYHKT "6" yacTut 7
cratbu 204 YK PO ";

0) B ab3a1ie BTOpOM CJIOBA "TIO MTYHKTY "6" yacTu 4
cratby 204 YK PO" 3aMeHUTDb CJIOBAMM "TI0 ITYHKTY
"6" vactu 7 cratby 204 VK PO "

15) B rmyHkTe 19:

a) B IepBOM ITPeJJIOKeHUM CJIOBA "TIO ITYHKTY "0"
yactu 4 ctatby 204 YK PO " 3aMeHUTh CJIOBAMMU "TIO
MyHKTY "6" yactu 7 ctatby 204 VK PO

6) BO BTOPOM ITpeIJIOKEHMM CI0Ba "MO0 Kak
MMOCOOHMYECTBO B KOMMEPUEeCKOM ITOAKYIIE IO YacTy
5 cratbu 33 u myHKTY "6" yactu 4 cratbyu 204 YK PO,
3aMEeHUTh CJIOBAMM "JT1MO0 KaK IMOCPeIHMUECTBO B
KOMMEPYECKOM IOAKYIIE IT0 COOTBETCTBYIOIINM
yacTaMm ctatby 204.1 YK P®D.";

"

16) B myHkTe 22 cinoBa "yactamu 3 u 4 cratbeu 204 VK
P®." 3ameHuTsb ciioBaMmu "yactamu 5 - 8 crateu 204
VK P®.";

17) B ab3alie mepBoM ITyHKTa 23 UCKITIOYUTb BTOpOE
IpenJjoxKeHue;

18) NyHKT 24 U3JI0KUTH B C/IeAYIOLIei peJakun:

"24. IToryyeHne AOKHOCTHBIM JIMIIOM JIMOO JIIIOM,






BBITIOTHSIIOIIVM yIIpaBjieHUecKyue GyHKIUM B
KOMMEepUEeCKOJi WJIY MHO OpraHu3anyuu, eHHOCTe
3a coBepilieHMe AelicTBuii (0e3eiiCTBYS), KOTOPbIe
BXOZSIT B €0 CJIy>KeOHbIE TTOJTHOMOYMS JIMO0
KOTOPBIM OHO MOKET CITOCOOCTBOBATH B CMJTYy CBOETO
JIO/DKHOCTHOTO TTOJIOKEHMS, a paBHO 3a o61ee
ITOKPOBUTEIbCTBO MJIM ITOITYCTUTENBCTBO I10 CIIYKOe
clenyeT KBaauUIMPOBATh Kak IMOTYYeHNe B3SITKA
MJIY KOMMePYeCKIii IMOIKYT BHE 3aBMCUMOCTHU OT
HaMepeHMs COBEePIINTH YKa3aHHbIE AeViCTBUS
(6e3meiicTBIe).

Eciiu IO/DKHOCTHOE JIUIIO ITyTeM 0OMaHa MUn
3JIOYTIOTPebIeHNST AOBEPUEM ITOTYIMIIO LIEHHOCTHM 3a
COBepIIIeHNe B MHTepecax JA0LIero My MHbIX JIUII
nercTBuil (6e3aeiicTBIE) IMOO 3a CIIOCOOCTBOBAHME
TaKMM JIe/iCTBUSIM, KOTOPbIE OHO HE MOXKET
OCYIIEeCTBUTH BBUIY OTCYTCTBUSI COOTBETCTBYIOIIVX
CJTY>K€OHBIX TTOJTHOMOY NI VI TOJDKHOCTHOTO
TIOJIOKEHMSI, COZIesTHHOE cieayeT KBaIu(puUIpoBaTh
KaK MOIIeHHMUYECTBO, COBEPIIEHHOE JIUIIOM C
MCITOJIb30BaHMEM CBOETO CYKEGHOTO MOJTOKEHMS.
Bnagener nmepegaHHbIX [IEHHOCTEN B YKa3aHHBIX
CJIyYasix HeCceT OTBETCTBEHHOCTH 3a MOKYIIeHNe Ha
Jauy B3SITKY WJIM KOMMepueCcKuii MoaKyIL. IIpu sTom
TaKoe JIUI0 He MOXeT IPU3HABaThCS ITOTePIeBIINM
1 He BIIpaBe MpeTeH0BaTh Ha BO3BpallleHMe dTUX
LIEHHOCTeJ, a TAK)Ke Ha BO3MeIlleHye Bpeia B CIyJyae






UX yTpaThL.";

19) IyHKT 26 UCKIIOUNTD;
20) yHKT 27 UCKITIOUYNTD;
21) B myHKTe 28:

a) B ab3a1ie mepBoM ¢jioBa "o crathe 291 YK P® 3a
vy B3SITKY, @ paOOTHMK, BBITIOJTHUBIIINIL €T0
Mopy4yeHue, - Ipy HAIMUUMU OCHOBAHUIA, IO CTaThe
291.1 YK P® 3a mocpeHUYECTBO BO
B3SITOUHMYECTBE." 3aMEHUTD CJIOBAMMU "3a Jlauy
B3SITKM I10 cTaThe 291 nubo craTthe 291.2 VK PO B
3aBMCUMOCTHU OT ee pa3Mepa, a pabOTHMUK,
BBITIOJIHMBIIINI €r0 TOpy4YeHue, - IpU HAIMYUU
OCHOBAHMIA, 32 MOCPEIHNYECTBO BO B3ITOUHMNUECTBE
no cratbe 291.1 YK PD.";

6) B ab3a1ie BTOPOM CJIOBA "TI0 4acTy 1 Mjm 9acTu 2
craTtby 204 VK PO, a pabOTHMK, BBITTOJTHUBIIINIA €0
TopyJyeHue, - Mo YacTu 5 ctatby 33 v yactu 1 win
yactu 2 ctatby 204 YK PO ." 3aMeHUTH c1oBamMu "3a
He3aKOHHYIO llepeaayvy JuUIy npeamMmeTra
KOMMepPYeCKOTO MOAKYIIa 10 yacTsam 1 - 4 ctatbu 204
6o cratbe 204.2 VK P® B 3aBUCHMMOCTH OT €T0
pasmepa, a pabOTHMK, BBIITOJTHMBIIINIA €r0
Topy4yeHue, - Ipy HAIMUYUM OCHOBAHUIA, 3a
MoCpeaHMYECTBO B KOMMEPUYECKOM ITOJIKYIIe 10






cratbe 204.1 YK P®.";

22) MYHKT 29 U3JI0KUTD B CJIEAYIONIEN pedaKiun:

"29. OcBOGOXIEHME OT YTOJIOBHOV OTBETCTBEHHOCTU
3a COBeplleHMe TOCPeAHNYeCTBA BO B3SITOUHMUECTBE
(craTths 291.1 VK PO) unu mocpegHUYECTBA B
KOMMepueckoM Toaxyre (ctatbsi 204.1 YK PO) B
CUJIy IpUMeUYaHUl K YKa3aHHBIM CTaThsIM BO3MOSKHO
TIpU BBITIOJTHEHUM IBYX 00sI13aTeIbHbBIX YCIOBUIA -
JI0OPOBOJILHOTO COOOIIEHMS O COBEPIIEHHOM
MPeCTyIVIEHUY Y aKTUBHOTO CITOCOOCTBOBAHMS
PACKpBITUIO U (MIK) PacC/iefOBAHUIO TIPEeCTYIIIeHUS.

[t 0CBOOOXKIEHMSI OT YTOJIOBHOM OTBETCTBEHHOCTU
3a mauy B34TKM (ctaTbu 291, 291.2 VK P®), a paBHO 34
repegavy npegMera KOMMepUeCcKOoro MmoaKyIa (4actu
1 -4 cratbu 204, crathst 204.2 VK P®) TpebyeTcst
YCTaHOBUTb aKTMBHOE CIIOCOOCTBOBaHME PACKPBITUIO
U (MIn) pacciaefOoBaHUIO (TIpeceueHuIo)
MpecTyIUIeHMs, @ TaKKe JOOPOBOIbHOE COODIIeHMEe O
COBEPIIEHHOM MPeCTYTIEHUY JIM60 BHIMOTaTeTbCTBO
B3SITKM WJIM TIpegMeTa KOMMEPYeCKOro IMoAKyIa.

CoobureHne (MMCbME@HHOE WJIM YCTHOE) O
MPeCTyIVIEHUN TOJIKHO MPU3HABAThCS
I0OpPOBOJIBHBIM HE3aBUCUMO OT MOTUBOB, KOTOPBIMMU
PYKOBOZ,CTBOBAJICS 3asiBUTENb. [IpM 5TOM He MOXKeT
MIPU3HABATHCSI JOOPOBOJIbHBIM 3asIBJIEHNE O






MIpeCcTyIVIEHUN, Ce/TaHHOe JIML[OM B CBSI3U C €T0
3a/lep>kaHyeM I10 [I0JJO3PEHNI0 B COBEPIIEHUN 3TOrO
MPECTYIUIEHUSI.

AKTHUBHOE CITOCOOCTBOBaHME PACKPBITUIO U
paccien0BaHNI0 IPECTYIVIEHUS JOJKHO COCTOSITh B
COBepIeHNM JINLOM IeiCTBUI1, HAalpaBJIe€HHbIX Ha
1300/IMUeHe TIPUYACTHBIX K COBEPIIEHHOMY
MPECTYIVIEHNIO JnL] (B3SITKOAATEI,
B3SITKOIIOJTydaTe/is, MOCpeqHUKA, JTUIT, TPUHSIBIIUX
IV TIepelaBIINX MpeMeT KOMMepP4YeCKOoTo
MOJIKYTIa), OOHAapYyKeHNEe UMYIIEeCTBA, IepeIaHHOrO B
KayecTBe B3SITKU WU IIpeJMeTa KOMMep4YeCKOTO
noaKyta, u ap.";

23) ab3ar1l TpeTuit myHkTa 30 U3JI0KUTH B CIeAYIONIei
pelaKiun:

"eiicTBUS InIa He 00pa3yIOT COCTaB MPeCTYIIEHNS,
NpegycMOTpeHHOro yacTamu 1 - 4 craten 204,
cratbeii 291 YK P®, a Takke cratbsimu 204.2 n 291.2
VK PO B yacTu nepemauy npeamMeTa KOMMepUYeCKOro
MOJAKYIIA UM B3SITKM, B TOM CJIy4yae, eciiu B
OTHOIIIEHM TAKOTO JINI[A 3asiBJIeHbl TPEOOBAHMS O
Jlaye B3SATKY MY KOMMep4YeCcKOM ITOAKYIIe ¥ OHO 0
repenavy [eHHOCTel J06GPOBOIIBLHO 3asIBMJIO 06 3TOM
OpraHy, MMerlIleMy MpaBo Bo30YKAAaTh YyTOJIOBHOE
Ieio 1160 OCYIeCTBISATh OTlepaTUBHO-PO3bICKHYIO






IesTenbHOCTh. [Ipy 3TOM B Ccilyyae, KOraa rnepegava
UMYIIECTBA, NPefoCTaBJIeHe UMYILeCTBEHHbIX I1PaB,
OKa3aHue yCJIyT MMYIIeCTBEHHOTO XapaKTepa
MMPOU3BOAUINUCH MO, KOHTPOJIEM C 1€/IbI0
3a/iep>KaHus C MMOJIMYHBIM JINIIA, 3aIBUBIIETO TaKue
TpebGOBaHMs, AEHBIU U APYTHE I[eHHOCTH,
rnepegaHHble B KaueCTBe B3SITKY WIN IIpeaMeTa
KOMMeEePUY€eCKOTO MOJKYIIa, MOA/eXXaT BO3BPaIleHUIO
X 3aKOHHOMY BJIaZle/Ib1ly.";

24) B iyHKTe 31:

a) B ab3alie mepBOM CJI0OBa "Ha OCHOBaHUM
npumMeuvanuit 2 u 3 K cratbe 201 YK PO " 3ameHUTD
coBamu "B cyity TpeboBaHmit ctatby 23 VIIK PO,

6) ab3aI1l] YeTBePThIil U3JIOKUTD B CJIeIYIOIIE
pemaKiuin:

"TIpyunHeHne Bpefa MHTEpecam OpraHu3anum ¢
y4yacTyeM B YCTaBHOM (CK/IaJOYHOM) KaIuTase
(maeBoM (oHE) roCyIapCTBa WA MYHULIMITATBHOTO
00pa3oBaHMs caeayeT pacleHUBaTh Kak MPUYMHEHME
BpeZla MHTepecaM rocyapcTsa win
MYHUIIUTIAIBHOTO 06pa30BaHMs, ¥ YyTOJTOBHOE
rpecjaeoBaHMe B TaKMX Caydyasx OymeT
OCYILeCTBJISITHCS B 00IIeM Mopsiake.";

25) MyHKT 32 U3JI0KUTh B CJIeAYIONIel pegaKkin:






"32. OTBETCTBEHHOCTD 110 cTaThe 304 YK PD 3a
MTPOBOKAIIMIO B3SITKM, KOMMEPUECKOTO TTOAKYIIA JIMO0
MoAKyIa B cepe 3aKyIIOK TOBApPOB, paboT, YCIYT AJIS
obecreueHMsI TOCYIAapCTBEHHbBIX WK
MYHMIUMIIAIbHBIX HYKJ, HACTyIIaeT JUIIb B CIy4ae,
KOTJa MOMbITKA Mepenaun (lepefava) AeHer, leHHbIX
O6yMar, MHOTO MMYIIEeCTBa WX OKa3aHUS YCIIyT
MMYIIeCTBEHHOTO XapaKTepa OCYIeCTBIIsIach
TOJIBKO B II€JISIX MCKYCCTBEHHOTI'O (OPMMPOBAHMS
JloKa3aTeabCTB COBepIIeHMSs TPeCTyIIeHUS Un
IIaHTa)Ka, KOIaa JO/SKHOCTHOe JIUIIO, IUIIO,
BBITIOJIHSIOIIEe yIIpaBieHuYecKue GyHKINM B
KOMMePYeCKOl My MHOM OpraHu3alumn, a paBHO
o, ykazaHHoe B yactu 1 cratbu 200.5 YK PO,
3aBeJIOMO JIJisI BUHOBHOTO He TOJIbKO He 1aBajio
COTJIacus, HO U He COBEepIIaio HUKAKUX IeCTBUIA,
CBUAETETbCTBYIOIINMX O TAKOM COTJIACUM, JIMOO MPSIMO
OTKa3aJ0Ch OT MOTy4YeHMsI He3aKOHHOTO
BO3HAarpaxxaeHus paHee.

[TpecTyrieHue, rpeaycMoTpeHHoOe craTbeli 304 YK
PO, gBnsgeTcss OKOHUEHHBIM C MOMEHTA Iepegaun
XOTsI ObI YaCTM MMYILECTBA JIMOO Hauajaa OKa3aHusI
YCJIYT UMYILLECTBEHHOTO XapaKTepa.

HOCKO]’[be Takue OeiCTBUS COBepHIaIOTCA oe3
BeagoMa 6o 3aBeJOMO BOITPEKM KeJIaHUIO
JOJDKHOCTHOTO JInia, JInlia, BbITIOJTHAIOIIIETO






yIpaBjieHYecKue GyHKIMM B KOMMepPUecKoit mian
MHOW OpraHmu3aliu, a paBHO JINIla, YKAa3aHHOTO B
yactu 1 cratbu 200.5 YK PO, oHM He nofjieskaT
YTOJIOBHOM OTBETCTBEHHOCTM 3a MOJTyUYeHMe B3SITKU
1160 3a KOMMePUeCKuii MOJIKYT B CBSI3M C
OTCYTCTBYMEM COOBITUSI TTPECTYIIEHMSI (ITYHKT 1 yacTu
1 cratbu 24 VIIK P®).";

26) MyHKT 33 UCK/IIOYAUTD;

27) B ab3a1ie mepBoM ITyHKTA 34 UCKIIOUNUTD CJIOBO
"ToACTpeKaTe/lbCcKue";

28) B ab3aile TpeThbeM ITyHKTa 35 cioBa
"TOCyapCTBEHHBIE CTy>Kalllyie Uu CayKalye opraHa
MeCTHOTO CaMOYTIpaBJIeHUSsI, He SIBJISIOLMeCs
JO/KHOCTHBIMMY JTULIAMM." 3aMEHUTD CJI0BAMM
"roCcymapCTBeHHbIE MJIM MYHUIIUIIA/IbHbBIE CITyKallne,
He IBSIoIIMeCs JO/DKHOCTHBIMMU IUIlaMM. " ;

29) DONOMHUTD MYHKTOM 36.3 C/IeIyI0IIero
comepsKaHus:

"36.3. Pe3y/ibTaThl ONIEPATUBHO-PO3BICKHOTO
MepONpPUSITUS MOTYT MCIIOIb30BaThCS B
IIOKa3bIBaHUY T10 YTOJIOBHOMY /i€y O
KOPPYNLMOHHOM IPECTYIVIEHUN, €CJIN OHU TTOJTyYEHbI
U TepeaHbl OpraHy NpeaBapuUTeIbHOTO
pacciaenoBaHusI WIM CYyAy B COOTBETCTBUM C






Tp660BaHI/IHMI/I 3dKOHa U CBAOETEJIbCTBYIOT O
Ha/IMUNM y JIMIIa YMbICJIa Ha ITIOJIydeHIEe WUJIN Oady

B3SITKM JIMOO IIpeiMeTa KOMMePUeCKOro MoKymna, a
paBHO Ha COBepIlIeHNe MOCPeJHUYECKUX AeICTBUMA,
KOTOpbIi chopMMUpoBascs He3aBUCUMO OT
IesTebHOCTU COTPYAHUKOB OPTaHOB,
OCYLLECTB/ISIOLUX OIePaTUBHO-PO3BICKHYIO
IeITeJIbHOCTb. B CBSI3U € 3TUM [JI1S1 OLleHKU
JIOKa3aTesbCTB, I0JIyYeHHbBIX B XO/,€e OCYILeCTBIeHUS
OIepaTMBHO-PO3BICKHOI eATEIbHOCTHU, CYyaY
HEe3aBUCUMO OT TIPU3HAHUS TTOACYAMMbBIM CBOE
BUHbBI HEOOXOIVIMO ITPOBEPSITh 3aKOHHOCTh U
000CHOBAHHOCTD MPOBEAEHMS KAKIOT0 TaKOTO
OIepaTMBHO-PO3BICKHOI'O MEePOIIPUITHSL." .

2. B nocranosnenuu [nenyma BepxosHoro Cyna
Poccuiickoir @emepannu ot 16 oktss6pst 2009 roma N
19 "O cyme6HOI TpaKkTHKe 110 JIeJlaM O
3JIOYTIOTPE6IeHUM JOIKHOCTHBIMY MTOJTHOMOYMSIMU
Y O TIPeBBIIIEHVN JO/KHOCTHBIX IIOJITHOMOYMIL"

1) mpeamOYyITy U3JIOKUTD B CJIeAYIOIIEN peaaKIInm:

"B cBsI3M € BOIIpocaMu, BOSHUKAOIIVMMU Y CYA,0B I10
ZleJIaM O 3JIOYTIOTPeOIeHUM JOIKHOCTHbIMU
MMOJITHOMOYMSIMU U O MPEeBbIIIeHUM AOTKHOCTHbBIX
nosHomounit, [Tnenym BepxosHoro Cyga Poccuiickoi
®depepauyiy, pyKOBOACTBYSICh CTaTbeil 126






Konctutynum Poccuiickoit @enepaiiyiv, CTaTbsIMM 2
u 5 ®enepasbHOrO KOHCTUTYIIMOHHOTO 3aKOHA OT 5

despans 2014 r. N 3-OK3 "O BepxoBHom Cypie
Poccuiickoint @enepanyn”, mOCTaHOBIISIET:";

2) B nyHKTe 1 cioBa "BoopykeHHbIX Cuit Poccuiickoin
denepauyy, APYIMX BOMCK M BOMHCKUX
dbopmuposanuit Poccuiickoit ®egepannm, B
pes3y/bTaTe 4yero CylieCTBEHHO HapylIalTCs IpaBa U
3aKOHHBIE MHTEPECHI TPAKIaH MM OPraHU3alunii
60 oXpaHsieMble 3aKOHOM MHTepPeChl 001eCTBa U
rocygapCcTBa.” 3aMeHUTh CJI0OBaMM "TOCYAapCTBEHHbIX
KOMITaHUM, TOCYLapCTBEHHBIX ¥ MyHULIMITATbHBIX
YHUTAPHBIX TPEIIIPUSITUI, aKIIMOHEPHBIX OOIIECTB,
KOHTPOJIbHBIV MaKeT aKIU}iA KOTOPbIX IPUHAIJIEXKUT
Poccuiickoit ®emepannmn, cyobekram Poccuiickoit
denepany WY MYHUIIUIIATbHBIM 00pa30BaHUSIM,
Boopyxkennbix Cuit Poccuiickoit @enepaunm, Ipyrmux
BO¥CK, BOMHCKMX hopMupoBaHmii Poccuiickoii
®depnepalyiy M OPraHoOB, B pe3yJbTaTe 4yero
CYyILLIECTBEHHO HapyLIalOTCs IIpaBa U 3aKOHHbIE
MHTEepeChl IPaskIaH WIM OpraHu3aImii ambo
OXpaHsieMble 3aKOHOM MHTepechl 00IeCTBa U
rocymapcraa.”;

3) B myHKTe 2 ¢J10Ba "a Takke B Boopy:keHHbIX Cumax
Poccuiickoit @epepaunm, Ipyrux BOCKax u
BOMHCKMX (OPMUPOBAHUSIX Poccuiickoit






®@enepauun.” 3aMeHUTh CJIOBAMMU "TOCYLAPCTBEHHBIX
KOMIIaHUSX, TOCYAAPCTBEHHBIX Y MYHUIIUIIAbHbBIX

YHUTAPHbBIX NIPeANPUITUSIX, aKI[MOHE PHBIX
001ecTBaxX, KOHTPOJIbHBINM MTAKeT aKIMi KOTOPbBIX
npuHaaIexxuT Poccuiickoit @emepaninm, cyobeKTaM
Poccuiickoit @enepaiiuvt Ui MyHUIUITATbHBIM
ob6pa3oBaHMsIM, a Takke B BoopyskeHHbIX Crtax
Poccuiickoit @enepauyu, pyrux BOMCKax, BOMHCKUX
dbopmuposanusax Poccuiickoit demepauyn u
opraHax.";

4) B myHKTe 8 cj10Ba "a Takke B BoopyskeHHbIX Cniax
Poccuiickoit @epepaunm, Ipyrux BOMCKax u
BOMHCKMX hopmupoBaHusIx Poccuiickoit dengepanim
U TIpU 3TOM He 3aHMMaRoIee B YKa3aHHBIX OpraHax
roCyIapCTBEHHYIO OOIKHOCTh Poccuiickoi
depnepalyiy UM roCyIapCTBEHHYIO JO/DKHOCTh
cyobekToB Poccuiickoit demeparvn.” 3aMeHUTD
CJI0BaMM "TOCYAAPCTBEHHOI KOMITAaHUMU,
rocyJapCTBEHHOM ¥ MYHUIIMIIAJIbHOM YHUTApPHOM
MpeNnpUITUY, aKI[MOHEPHOM 00IIeCTBe,
KOHTPOJIbHBIN MaKeT aKUMUA KOTOPbIX IPUHALJIEXKUT
Poccuiickoit ®epepaunn, cyobekty Poccuiickoit
denepayy WM MyHUIIUIIAIbHOMY 00pa30BaHMIO, a
Takke B BoopykeHHbIX Cmiax Poccuiickoi
depnepauyn, IPyrux BOMCKax, BOMHCKUX
(bopmupoBanusax Poccuiickoii ®emepaiinm 1 opraHax,
He 3aHMMaloIlee Ipyu 3TOM TOCYIapCTBEHHYIO






IO/KHOCTB Poccuiickoin @emepaninm Ui
roCyJapCTBEHHYIO JO/KHOCTh CyO'beKTOB
Poccuiickon @enepanyn.”;

5) B myHKTe 9 cjioBa " KOHCTUTYLMSIMU WM yCTaBaAMMU
cyobexToB Poccuiickoit @emepaliumu’ 3aMeHUTD
CJIOBAMM "KOHCTUTYLIUSIMM, YCTABAMU UJIM 3aKOHAMU
cyobekToB Poccuiickoit denepanun’, a cjioBa "(B
pemakuuy ot 1 meka6bpst 2008 r.)." - cyioBamu (B
penaxkiyy ot 15 mas 2018 r.); mepeyeHb TUIMTOBBIX
rOCyJapCTBEHHBIX IOJDKHOCTEN CyObeKTOB
Poccuiickoit @enepaiiiy yTBepsKaeH YKa3oM
[Tpe3umenTta Poccuiickoii ®emeparum ot 4 nekadbpst
2009 . N 1381 (B pemakiuu oT 5 oktsiopst 2015 1.).";

6) ab63all mepBblii yHKTa 12 Mocje c0B "He
SIBJISIFOILLEIACSI TOCYIapCTBEHHBIM WU
MYHMLUIIQJIbHBIM IIpeAnpuUsITUeM" JOTOJIHUTD
cioBaMM "nMnbO opraHu3alueit ¢ yuacTueM B
yCTaBHOM (CKJIaJIOYHOM) KamuTase (maeBomM GoHze)
rocyaapcTBa Wi MyHULIUIIAJbHOTO 00pa3oBaHms’, a
cnoBa "(IyHKT 3 npuMevanuii K cratbe 201 YK PO )"
UCKITIOYUTD;

7) B myHKTe 20:

a) B ab3alie BTOPOM CJI0Ba "(HarpuMep, B
®denepanbHOM 3aK0oHe OT 3 ampess 1995 r. N 40-D3
"O denepaabHOIi CITy;K6e 6e30ImacHOCTI,






denmepasbHOM 3aKOHE OT 6 peBpans 1997 r. N 27-D3
"O BHYTpPeHHUX BOVCKaX MUHUCTEPCTBA BHYTPEHHUX

nmen Poccuiickoit @epgepainn’, egepaibHOM 3aKOHE
ot 27 mast 1996 r. N 57-®3 "O rocynapcTBeHHO¥
oxpaHe", 3akoHe Poccuiickoit @egepanum ot 18
anpesns 1991 r. N 1026-1 "O munuuun")." 3aMeHUTD
cioBamu "(Hanpumep, B PefepaqbHOM 3aKOHE OT 3
arrpesst 1995 r. N 40-®3 "O denepanbHOIi CIykOe
6e3omacHocTu", DefgepasbHOM 3aKOHE OT 3 MIOJIS
2016 . N 226-®3 "O Bojickax HallMOHA/JIbHOI
reapauu Poccuiickoit ®epepauun”, egepajibHOM
3aKkoHe OoT 27 mast 1996 r. N 57-®3 "O
rocyIapCTBEHHOM oxpaHe", DemepaibHOM 3aKOHE OT
7 dpepang 2011 r. N 3-03 "O nommuun").";

6) ab3all TpeTuit U3J0XKUTDh B C/IeYIONIeN pegaKkIn:

"K cmenia/ibHBIM CpeiCTBAM OTHOCSTCS
crielyajbHble TTaJIKU, CPeJICTBA OTPaHUYEHUS
MOABVYKHOCTU U CKOBBIBAHUS IBUKEHMS,
CIielyaabHble Ta30Bble CPECTBA, BOJOMETHI,
OpoHeMaIllHbI, CPeICTBA pa3pyIleHs Iperpaj,
CJTy>keOHbIe JKMBOTHbIE U APYTYE CPeNICTBA,
COCTOSIII/e Ha BOOPY>KEHUM OpPTaHOB BHYTPEHHUX
Iles1, BOMCK HaI[MOHA/IbHOM TBapanu, heaepaabHbIX
OpraHoB roCyJapCTBEHHOJ OXpaHbl, OPTAaHOB
dbenepaabHOIi CJIY>KOBI 6€30T1aCHOCTM, OPTAHOB
YTOJIOBHO-UCIIOJTHUTEBHOM CUCTEMBI U Ap.";






8) B myHkTe 21 cyioBa "yacTbio 3 cratby 285 VK PO n
IIYHKTOM "B" yacTy 3 craTtby 286 VK PO " 3aMeHUTD

CJIoOBaMM "4acTbio 3 cTaThy 285, MyHKTOM "6" yacTu 2
craTtby 285.4 ¥ MyHKTOM "B" yacTtu 3 crathu 286 VK
PO

9) B myHKTe 23 cjioBa "B pe3yjabTaTe NpeCcTyIvIeHNS,
MpeaycMOTpeHHOTO cTaTheit 285 VK PO " 3aMeHUTH
CJI0BaMU "B pe3yJibTaTe MPeCcTyIIeHUMN!,
MpeayCMOTPeHHbIX cTaTbsiMu 285 u 285.4 VK PO ",

[Ipencenatens BepxosHoro Cyga
Poccuiickoi ®epgepann
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynbst BepxosHoro Cyza
Poccuiickoit ®egepanun

B.B.MOMOTOB






