MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 22 mexabps 2015 . N 59

O BHECEHMU M3MEHEHUN
B HEKOTOPBIE IIOCTAHOBJIEHNS INIEHYMA
BEPXOBHOI'O CYIA
POCCUIICKOM ®EIEPALIMU 10 YTOJIOBHBIM
HNEJIAM

B cBSI3M ¢ BOSHUKIIVMMM Y CYyIOB OOIIel I0PUCIUKIINN
BOITPOCAMM, a TAKXKE B CBSI3U C MU3MEHEHMEM
3aKOHOATebCTBA U NIPUHATHEM [lIeHyMoM
BepxoBHoro Cyna Poccniickoit @enepaunmn
rocTaHoBeHus ot 22 meka6bps 2015 . N 58 "O
IpaKkTHKe Ha3HaueHus cygamu Poccuiickon
®enepalyiy yroJ0BHOI0O HakaszaHus" Ilnenym
BepxosHoro Cyna Poccuiickoit @enepaunu,
PYKOBOACTBYSACH cTarbelt 126 KoHcTuTyimm
Poccuiickoit ®enepauym, ctaTbsIMu 9, 14
denepasibHOTO KOHCTUTYILIMOHHOTO 3aKOHA OT 7
despanst 2011 roga N 1-®K3 "O cygax obieit
opucaukumu Poccuiickon @egepauumn”,
IOCTAHOBJISIET BHECTU M3MEHEHUS B C/IeIyIolue
nocranosyieHus [Inenyma BepxosHoro Cyna
Poccuiickoit @enepanyn.






1. B nocranosneuunn [Inenyma BepxosHoro Cyna
Poccuiickoit ®emepaunmu ot 22 Hos16pst 2005 roga N

23 "O npuMeHeHUM CyIaMyu HOPpM YTOJIOBHO-
MpoIeCCYaIbHOTO KofeKkca Poccurickoin @epgepatinm,
peryampyoumx Cygqornpou3BOACTBO C yUacTueM
MIPUCSDKHBIX 3acefaTesneil” MyHKT 42 UCKIIOUYNTb.

2. B nocranosnenuu [1nenyma BepxoBHoro Cyaa
Poccuiickoit ®emepaunu ot 5 gekabpst 2006 roga N
60 "O mpuMeHeHUM CyIaMu 0COO0TO MOPSIAKA
Ccyne6HOro pa3byupaTebCTBa YTOJIOBHBIX Aen" (C
M3MeHeHUSIMU, BHECEHHbIMM MMOCTAHOBIEHUSIMU
[lnenyma ot 24 deBpains 2010 roma N 4, ot 23
nexabps 2010 roga N 31, ot 9 deBpansa 2012 roma N
3, ot 5 utons 2012 roga N 10) myHKTbI 13 1 14
U3JIOXKUTD B C/IeAyIOlLel pefakuyn:

"13. CiengyeT MMeThb B BUAY, UTO YKa3aHHbIE B 4acTu 7
cratby 316 VIIK PO TpeboBaHMSI 0 HA3HAUEHUU
MOZICYIMMOMY IIPM PacCMOTPEHMU Jiesia B 0C0O0M
MOpSiIKe HaKa3aHMs He 6ojiee IBYX TpeTeit
MaKCUMMAaJIbHOTO CpOKa WM pa3mepa Haubosee
CTPOTOro BMa HaKa3aHus, IpeJyCMOTPEHHOI0 3a
COBepLIeHHOe IIPeCTyIIeHNe, paclpOCTPaHSIOTCS
TOJIbKO Ha CJIy4ay paCCMOTPEHMSI YTOJIOBHBIX JleJl B
nopsake, ipegycMoTpeHHoM riasoii 40 YIIK PO
(uactb 5 ctatby 62 YK PO). [Ipu Ha3HAUeHUU
HaKa3aHMA CCbLJIKA Ha YacTb 7 ctaTbhu 316 VIIK PO He






TpebyeTcs, HaKa3aHye Ha3HAYaeTCsl B COOTBETCTBUM
C 4acThio 5 cratbhu 62 VK PO.

IMonoskeuns yactu 5 cratby 62 VK PO uyactu 7
cratby 316 VIIK PO He pacIpoCTpaHSIOTCS Ha
JIOMOJIHUTE/IbHbIe HaKa3aHMS.

14. O6paTUTh BHMMaHMeE CYyIOB Ha TO, UTO B C/Iyyae
MIpUMEHEeHMSI 0COO0T0 MOopsAKa Cyae6HOro
pa30upaTesbCTBa, yCTAaHOBIEHHOrO r1aBoit 40 VIIK
P®, npu HaAMUMM OCHOBaHUI, IpeayCMOTPEHHBIX
cTaTbsIMu 62, 64, 66, 68 u 69 YK PO, Haka3aHue
Has3HavaeTcs caeayouumM o6pas3oM:

MPY HaJIMUYUM OCHOBAHMIA, IIpeayCMOTPEHHbIX
yacTbio 1 cratby 62 YK PD, - BHauasie IPUMEHSIIOTCS
roJioskeHust yactu 5 ctatey 62 YK P@, 3aTem - yacTu
1 cratem 62 YK PO. [Ipy npuMeHeHUM 1OTI0KEH U
yactu 1 ctateu 62 YK PO gBe TpeTu MCUNCTSIOTCS OT
MaKCUMaJbHOTO CPOKA WJIM pa3sMepa Haka3aHus,
KOTOpOe MOXKET ObITh Ha3HAYEHO C YYETOM
TTOJIOKeHMIT YaCTU 5 9TOV CTaThu;

IIPY HaJIMUYUU OCHOBAHUIA, IIpeyCMOTPEHHbIX
cratbelt 64 VK PO, - 3aKOH He nipegycMaTpuBaeT
KaKux-/1100 orpaHUUeHMI IpUMeHeHMs 3TO HOPMbI
I10 fiesiaM, paCCMOTPEHHBIM B IIOpsJIKe,
ycraHoBeHHOM 11aBoi 40 VIIK PO






MPY HaJIMUYUM OCHOBAHMIA, IIpeayCMOTPEHHbIX
craTbeit 66 YK PO | - BHauaje NpUMeHSI0TCS

MOoJIOKeHMsT cTaThy 66 YK PD, 3aTem - yacTu 5 cTaThy
62 YK PO. IIpu npuMeHeHUM TTOJI0XKEHNUI 9acTu 5
craTbu 62 YK PO nBe TpeTu UCUMCIISIIOTCS OT
MaKCUMaJbHOr'O CpOKA MUJIM pasMepa Haka3aHu,
KOTOpPOe MOXKET ObITh Ha3HAYEHO C YUYeTOM
nosioxkeHn cratey 66 YK PO ;

MIPU HAJIMYUU OCHOBAHWUI, TPEeAYCMOTPEHHBIX KaK
yacTbio 1 cratbu 62 YK PO, Tak u craTtbeit 66 YK PO,
- BHavaJie IPMMEHSIOTCS TTOJIOKeHMs cTaTby 66 YK
P®, 3atem - yactu 5 cratby 62 YK PO, nmocie 3TOro -
vactu 1 cratbu 62 YK PO. IIpu npyumeHeHU U
nosiokeHuyt yactu 1 cratoy 62 VK PO nBe Tpetu
UCYUCIISIOTCS OT MaKCMMaIbHOTO CpOKa UM pasmepa
HaKa3aHMsl, KOTOpOe MOKeT ObITh Ha3HAUEHO C
y4eToM MOoC/ief0BaTeIbHOr0 MPUMEHEHUS
TTOJIOKeHMI cTaTby 66 M yacTu 5 ctatby 62 YK PO

IIpU HAJIMUYUM OCHOBAHUIA, IPeyCMOTPEHHbIX
cratbeit 68 YK PO, - oiHa TpeTh UCUUCIISIETCS OT
MaKCMMaJIbHOTO CpOKa Haubosiee CTPOroro Buaa
HaKa3aHUs, IPeyCMOTPEHHOTO CaHKII e
CcoOoTBeTCTBYIONIEl cTaThby OcobeHHOI yacTu YK PO,
[P Ha3HAYeHUM HaKa3aHMs 38 OKOHUEHHOoe
MpecTyIvieHue 160 OT MaKCMMaJIbHOTO CPOKa
HauboJsee CTPOrOro BMIa HaKa3aHMsI, KOTOPOe MOKeT






OBITh HA3HAUEHO C YUETOM ITOJIOsKeHUI cTaTbhy 66 YK
P® 3a HeOKOHUEHHOE TTPeCTyIUIEeHUE;

MPY HaJIMUYUM OCHOBAHMIA, IIpefyCMOTPEHHbIX
cratbeii 69 YK PD, - BHauase ciefyer € y4eTom
TpeboBaHMit yacTu 5 crateu 62 YK PO ompenenntsb
MaKC/MaJbHBIN CPOK MJIM pa3Mep HaKa3aHwus,
KOTOpOe MOXeT ObITh Ha3HAUeHO B CBSI3U C
paccMOTpeHMeM Jiejia B 0C0O0M TOpsIKe 3a Kaskgoe
U3 COBePILIEeHHbIX IPeCTYIVIeHUI, 3aTeM Ha3HAUUTh
OKOHYaTe/IbHOe HaKa3aHue, pa3zMep KOTOPOTo
orpenesisieTCs UCXOAs U3 CPOKa UM pazMmepa
Haka3aHus 32 HanboJee TSHKKOe U3 COBePIIeHHbIX
MpecTyIIeHMii 6e3 yueTa MoJI0KeHU 4acTu 5 cTaTbu
62 VK P®, a paBHO nosioxkeHui yactu 1 crateu 62 YK
P®. [Ipn Ha3HAUYeHMM OKOHYATEJIbHOTO HaKa3aHUS
cygaMm HeoOXoIMMO MMEeThb B BUAY, UTO 3a KaXkaoe 13
COBEpILIEHHbBIX MPECTYIUIEHNII HaKa3aHe Ha3HAUYeHO
C TipuMeHeHneM npasui ctatbu 62 YK PO.

Ec/in nuiio coBepuimiao HeCKOIbKO HEOKOHYEHHBIX
MPeCTYIUIeHUH, TO 3a KK 0e U3 HUX Ha3HavyaeTcst
Haka3aHle B COOTBETCTBUM CO CTaTheli 66 U YacCThio 5
cratby 62 YK PO. Haka3aHue 110 COBOKYITHOCTU
MpeCcTyIVIEHUI IPY 3TOM He MOKET IIPeBbIIIaTh
601ee yeM HaMOJOBMHY MaKCUMabHbIM CPOK WJIN
pa3mep HaKa3aHMs, KOTOPOe MOXKeT ObITh Ha3HAUEHO
3a HamboJiee TSKKOe U3 COBepIlIeHHbIX






HEOKOHYEeHHBIX IIPeCTYIIeHU 10 IIpaBuiaM CTaTby
66 YK POD.".

3. B nocranosnenuu [1nenyma BepxoBHoro Cyaa
Poccuiickoit @egepaunu ot 20 mekabpst 2011 roma N
21 "O nmpakTuke npuMMeHeHus CyIaMu
3aKOHOAATEIbCTBA 00 MCIOJHEHUM ITPUroBopa” (c
M3MEHEHMSIMU, BHECEHHBIMU IIOCTAHOBJIEHNEM
[Tnenyma ot 9 deBpanst 2012 roma N 3):

1) IyHKT 5 U3/I0KUTH B CJIEAYIONIEN peaaKIn:

"5. PaccmaTpuBast BOIIPOChHI, CBSI3aHHbIE C 3aMeHO
HaKa3aHMs B C/Iydae 3JI0CTHOTO YKIOHEHMS OT eT0
OTOBIBAaHMS, CY/IbI JOJIKHBI BBISICHSITH BCE
00CTOSITETCTBA, KOTOPbIE MOTYT MOBJIMSITDH Ha
3aKOHHOCTb IIPUHSITOTO pellleHys B 4aCTu
ompezeeHus: CpoKa UM pa3Mepa HeOTOBITOTO
HaKa3aHMs WIN YCIOBUI, KOTOpbIE BIEKYT
HeoOXOAMMOCTh 3aMeHbI HaKa3aHMSI.

PasbsICHUTH CyiaM, UTO peliieHue 0 3aMeHe
HaKa3aHus MPUHMMAETCs C yYeTOM XapakTepa 1
CTereHy 001IeCTBEHHO OMaCHOCTY MTPeCTyIIIeHNs,
3a KOTOPOE JIUIL0 OCYKAEeHO, IMYHOCTY BUHOBHOTO, a
TaKoKe MPUYMH, IT0 KOTOPBIM OCYKIEHHBIN YKIOHSJICS
OT OTOBIBaHMSI HA3HAUEHHOTO eMy HaKa3aHus." ;.

2) momoJHUTH ITyHKTamu 5.1 - 5.10 ciemyoniero






Coaoep>XKaHusd:

"5.1. Ilpu pa3pemnreHun BOIIpoca 0 3aMeHe mTpada B
COOTBETCTBUM C MOAIIYHKTOM "a" ITyHKTAa 2 CTaThy
397 VIIK PO cnenyeT MMeThb B BUAY, YTO COIVIACHO
yactu 5 ctateu 46 YK PO npyrum HakazaHuem
3aMeHsIeTCs TOJIbKO 1Tpad, Ha3HAUEeHHbI B
KayeCcTBe OCHOBHOI'O Haka3aHus. B ciryyae HeyIiaThol
mrpada, HA3HaUYeHHOTO B KauecTBe
JIOTIOJTHUTE/IbHOTO HaKa3aHWsl, IPUMHMUMAIOTCS Mepbl
0 IPUHYAUTENbHOMY B3bICKaHMIO ITpada (cTaThs
103 ®enmepanbHOro 3akoHa oT 2 okTsi6pst 2007 roma N
229-®3 "O6 UCIIOJHUTEILHOM ITPOU3BOJICTBE").

B cooTBeTcTBUM c yacThio 1 cratey 32 YUK PO
3JIOCTHO YKJIOHSIOIIMMCS OT yIIaThI IITpada
TIpU3HAeTCs OCY>KIEeHHbIN, He YIUIaTUBILINIA mTpad
6e3 paccpouky B TeueHme 60 KaJleHIapHbIX THEN €O
IHSI BCTYIUIEHUSI IPUTOBOPA B 3aKOHHYIO CUJTY WIN
MepBYIO YacTh mTpacda ¢ pacCpOUYKOi BBIIIATHI B 3TOT
ke CPOK JIM00 OCTaBIIMecs YacTy mTpada He Mo3gHee
MOC/eHEro OJHS KaKAO0r0 MOC/IeIyIolero Mmecsia.

I[To cMbIC/Ty 3aKOHA, YCTaHOBJIEHME IPYTUX YCIOBUIA,
KpoMe HeyIuiaThl mrpada B Cpok (Harpumep,
HEOZHOKpATHOE IpeaynpexXaeHye OCyKIeHHOTO
CyeOHBIMY MPYUCTaBAMM-UCITOTHUTEISIMU O
BO3MOSKHOCTM 3aMeHbI ITpada ApyruM HaKa3aHUEM,






oToOpaHye Yy Hero 00bSICHeHM 0 MPUYMHAX
HeyIuiaThl mTpada, mpeacTaBieHe CBeIeHIi1 00

MMYIIECTBEHHOM IT0JIOKEHUM OCYKIEHHOTO U
MICTOYHMKAX €ro JJOXOHO0B), IJIsI TPU3HAHUS
OCY>KI@HHOT'O 3JIOCTHO YKIOHSIIOIIVMMCS OT YIIaThl
mTpada He TpebyeTcsi. OJHAKO IIPU PACCMOTPEHUN
BOITpoOca 0 3aMeHe 1mTpada, HAa3HAUEeHHOTO B
KauecTBe OCHOBHOTO HaKa3aHMs, IPYTUMM BUIOM
HaKa3aHus Cyly He0OX0IMMO MTPOBEPSTH TOBOIBI O
TOM, UTO OCY>KIEHHBbII He YKIOHSIICSI OT YIUIAThI
mTpada, a He YIUIATWI €ro B CPOK 110 YBaKUTEIbHBIM
MIPUYMHAM.

Pa3bsicCHUTH CyJaM, 4To caM 1o cebe (akt
OTCYTCTBUS Yy OCY>KIEHHOIO IeHeKHbIX CPeLiCTB He
MOXEeT IPU3HABATHCS YBAKUTEIBbHOM IPUUNHON OJ1s
HeyIiaThl mtpada B CPOK. YBaKUTEIbHBIMU
NIPUYMHAMU MOTYT CUUTATBCS TaKye MOSIBUBLINeECS
T0CJIe TOCTaHOBJIEHNMSI TPUTOBOPA OOCTOSITENHCTBA,
BCJIE[ICTBYE KOTOPBIX OCYKIEHHbIN JINIIeH
BO3MOXHOCTH YIIJIaTUTh ITpad B CPOK (Harpumep,
yTparta JieecriocOGHOCTH, HAXOKAeHMe Ha JIeueHU! B
CTallMOHAPHOM JIeueOHOM yupeXkIeHMUM, yTpaTa
3apaboTKa MM UMYILeCTBa BCIeCTBIE
00CTOSITebCTB, KOTOPBIE He 3aBUCEN OT JIULA).

5.2. lllTpad, Ha3HAUEHHBII B OMpefelIeHHOI CyMMe
1160 B pasMepe 3apaboTHOJ IJIAThI UM MHOTO






Ooxo4da OCy’>KOeHHOTIO, B Cjiydade 3JIOCTHOI'O
VYKIIOHEHMS OT €ro0 yIJIaTbl 3aMEeHAETCS JIIOOBIM (B

TOM 4YMCJie He ITPelyCMOTPEHHbIM CaHKIMeI
cooTBeTCTBYIOMEN cTaThy OcobeHHO yacT YK PO)
MHBIM OCHOBHBIM Haka3aHMeM, [IpegyCMOTPEHHbBIM
cratbeii 44 YK P®, 32 MCK/IIOUEHUEM JIUILIEHUS
cBOOOBI. [IpM 3TOM HAOJIKHBI YUUTHIBATHCS
OrpaHMYeHMs], yCTaHOBJIeHHbIE 151 Ha3HAauUeHUsI
OT/He/bHBIX BUAOB HaKa3aHuit crarbamu OO611eit
yactu YK P® (B yacTHOCTHU, YacThio 4 cTaTby 49 YK
P®, yactpio 5 ctaTby 50, yacTbio 6 cratby 53 VK PD).

[lITpad B pazmepe, MCUUCIIIEMOM UCXOAS U3
BeJIMUMHBI, KPaTHOM CTOMMOCTM IIpeMeTa UIn
CyMMe KOMMepUYeCKOro IMOAKYIla UIN B3SITKH, B
C/ly4ae 37I0CTHOTO YKJIOHEHMS OT ero YIIaThl
3aMeHseTCsl HaKa3aHyueM B IIpefiesiax CaHKLIUU
COOTBeTCTBYIONIEl cTaThu OcobeHHOoI yactu YK PO.

[Tpu pelieHMy BOIIPOCA O BUJie U CPOKe HaKa3aHMs,
KOTOPBIM 3aMeHsieTcs mrTpad, cieayeT MMeTb B BUAY,
YTO B COOTBETCTBUMU €O cTaTheit 71 VK PO mrtpad He
MOKeT ObITh COOTHECEH C JIMIIIeHMeM CBOOOBI U
IPYTrMMM BULAMU OCHOBHBIX HaKa3aHmi. Buzg u cpok
MHOI'0 HaKa3aHMs B TAKOM CJIydae OIpeessioTCs
MCXO/IS1 U3 pa3Mepa HeyIJlaueHHoro mrpada.

5.3. Cpok HaKa3aHusl, KOTOPbIM 3aMeHsieTcs mrpad,






He MOXET IIPEBBIIIATb BEPXHETO IIpeaesia
COOTBETCTBYIOIIIETO B a HAKA3aHNA,

YCTaHOBJIEHHOTO CaHKI[Mel craTby Oco6eHHO YacT
VYK PO, ecnu Tako¥ BUI, HAKa3aHUS IIPeIyCMOTPEH
COOTBETCTBYIOILE HOpMOVi. HuskHMi penen
HaKa3aHMs, KOTOPbIM 3aMeHsieTcs mTpad, B 9TOM
cJiydae He MOXKeT ObITh HMsKe HU3IIEero Mpejesia
COOTBETCTBYIOIIEro BUa HaKa3aHwusl,
YCTAHOBJIEHHOT'O CaHKIMel ctaTby OCOOEHHO YacTu
VK PO.

Eciu Haka3aHMe, KOTOPBIM 3aMeHsieTcs mTpad, He
MpeyCMOTPEHO caHKIMel ctaTby OCOOeHHOI YacTu
VK P®, cpoK 3TOro Haka3aHUs He MOKET IIPeBbIIIaTh
BEpPXHEro Mpejiesa ¥ He MOXeT ObITh HMKe HUKHETrO
rpeiena, yCTaHOBJIEHHbIX 1JIs1 Hero O611eii 4acThIo
VK PO.

5.4. Tlpu 3ameHe mTpada, HA3HAUEeHHOTO B KaueCTBe
OCHOBHOI'O HaKa3aHysl, OTHOBPEMEHHO C KOTOPbIM
6bLI0 HA3HAUEHO JIOTIOJIHUTEeIbHOe HaKa3aHue
(mpenyCcMOTpeHHOe CaHKIIMel COOTBETCTBYIOIL eI
cratbu OcobeHHO yacT YK P® nnm HasHaueHHOe B
COOTBETCTBUM CO CTaThbsIMU 47 min 48 VK PO),
IIO/DKeH pellaThCsl BOIPOC O 3aMeHe TOJIbKO
OCHOBHOTI'O Haka3aHus. JloNoNHNUTeIbHOE HaKa3aHue,
Ha3HauYeHHOe 110 IPUTrOBOPY Cya, UCTIOTHIETCS
caMmocTosTenbHO. Ecnu mTpad 3ameHsieTcs






JUIIeHEeM CBOOOIbI, a CAHKIIMS 3aKOHA, 10
KOTOPOMY KBaJIMGUIIMPOBAHBI T€ACTBUS

OCYXXI€HHOTO, IIpefyCMaTpuBaeT Ha3HaYeHe 3TOro
BUJ/Ia HAKa3aHUs C 00513aTeIbHbIM ITpUMeHeHeM
IOTIOJTHUTEIbHOTO HaKa3aHus B Bue mrpada
(HanmpumMmep, yact 2 - 6 cratbu 290 YK PO), cyn He
BIIpaBe NMIPUMEHUTD K OCY>KIEHHOMY TaHHbIN BUT,
JIOTIOJTHUTE/IbHOTO HaKa3aHusI.

5.5. TIpu paspeleHun Bommpoca o 3ameHe mrpada
MHBIM HaKa3aHMueM cjieflyeT MPOBepPSITh,
MIPUMEHSITUCD JIV TIPU TTIOCTaHOBJIEHUM IIPUTOBOPA
rojiokeHust yactu 5 crarey 72 VK PO B oTHOLIEHUM
JIN1IA, COAEPIKaBIIerocs 10 CyIeOHOoro
pa3bupaTesbCTBa MO/, CTpaskeii. B Tom ciydae, kormga
pasmep mrrTpada 66T Ha3HAUYEH C YIETOM CpOKa
copepykaHusl OCY>KIEeHHOTO MO, CTPaXKeli, 3TOT ke
CPOK He MOXKeT ObITh 3aUTEH B CPOK HaKa3aHus,
KOTOPBIM 3aMeHsIeTcsI mTpad.

5.6. IIpu paspelieHuu Bompoca o 3amMmeHe mrpada
IPYTMM BUIOM HaKa3aHUS CyIy CAeAyeT IPOBePsSITh
cobmofeHme mpeaycMOTpeHHbIX DeepaabHbIM
3aKOHOM OT 2 OKTs16pst 2007 roma N 229-®3 "0O6
VICTIOJTHUTEJIbHOM TIPOM3BO/ICTBE" TpeOOBaHMIt
MCIIOJIHUTEILHOTO IIPOM3BOCTBA, B YaCTHOCTU : PaKT
BpyUYEHMS CyIeOHBIM MPUCTABOM-VUCIIOTHUTEIEM
OCYKI€HHOMY ITOCTaHOBJIEHMSI O BO3OYKIeHUM






MCTIOJIHUTETbHOTO TPOU3BOACTBA (YaCTh 7 CTAThbU
103 3akoHa), yka3zaHue B IOCTAHOBJIIEHUU O

BO30YKAEHMM UCIIOJTHUTETbHOTO IMPOM3BOICTBA
Cpoka Jijis1 06pOBOJIbHOTO UCTIOJIHEHMS TPeOOBaHUS
00 yrinate mrpada (dactb 5 cratbu 103 3akoHa),
pas3bsICHEHME B TIOCTAaHOBJIEHUY TTOC/IeACTBUI
HeyIuiaThl ITpada B yKa3aHHbBIN CPOK (4acThb 6
cratby 103 3aK0oHa).

5.7. Cyn Bo3BpaliaeTt cyie6HOMY IIPUCTABY-
MCIIOJTHUTEIO TIPe/iCTaB/ieHNe 0 3aMeHe mrpada,
Ha3HAuYeHHOTO B KaueCTBe OCHOBHOTO HaKa3aHu4,
MHBIM BUJIOM HaKa3aHUsI, eC/M YCTAHOBUT HauUumue
00CTOSITETBCTB, KOTOPBIE TIOBJIVSIIM UJIU MOTJIN
TIOBJIMSITH Ha MMPUHSITHE PellleHMsI O BHECEHUM
npeacTaBiaeHus (Hampumep, eCjiv OCY>KIEeHHBIN
HaXOIUJICS Ha JIeUeHU ! B CTAllMOHAPHOM JieueOHOM
yUpeskaeHuN, 0 UeM He ObUIO M3BECTHO Cye0HOMY
MIPUCTABY-UCIIOJTHUTEJTIO).

Ec/iu K oCyskIeHHOMY, 3JI0CTHO YKJIOHSIIOIIEMYCS OT
yILIaThl HITpada, ¢ ydeToM ION0KeHUH yacTu 4
cratby 49, vactu 5 crareu 50, yactu 6 crateu 53 VK
P® mu60 wactu 5 cratey 46 YK PO He MOXeT ObITh
TpMMeHeH HUKAKO APYroi B OCHOBHOTO
HaKa3aHUs, Cy[l OTKa3bIBaeT B Y OBJIETBOPEHUM
MpeICTaBIeHMS CYAeOHOr0 MPMCTaBa-UCIIOTHUTEIS O
3aMeHe 1mTpada MHbBIM HaKa3aHMEeM.






Cy,]l ImpekpamaeT IIpOM3BOACTBO I1I0 ITpeacTaBJIE€HNIO,
€CJIM I10CJie ero BHeCeHI A BO3SHUKIIN O6CTOHT€]’[bCTBa,

MPensITCTBYIOLIME NajnbHelilieMy TPOU3BOACTBY 10
MpeJicTaBIeHNIO (HalIpuMep, yIlaTa OCY>KIeHHbIM
mTpada, B TOM UKCjIe B XO/Ie paCCMOTPEHMSI CYA0M
MpeiCTaBIEHMS, VJI CMEPTb OCY>KIEHHOTO, VTN
OTMEeHAa 0OBVMHUTENILHOTO ITPUTOBOPA, UJIN
M3MeHeHMe 0OBMHUTENbHOTO TPUTOBOPA B YaCTH,
Kacaroleiicss Ha3HaueHMsI Haka3aHus B Buje mrpada
i pasmMepa mitpada).

5.8. B cimyuasix, mpeyCMOTPEHHBIX ITOAIMYHKTaMM 6",
"B", "r" myHKTa 1 ctatbu 397 VIIK, npu peumieHun
BOIIPOCA O TOM, SIBJISIETCSI JiX 3JI0CTHBIM YKJIOHEHME
OT OTOBIBaHMSI 00S13aTe/IbHBIX PAOOT MU
MCIIPaBUTEbHBIX PabOT, a TAK:Ke OT OTPaHMUEHUST
CBOOOIbI, CylaM HeoO6X0MMO ITPOBEPSITH,
MIPUMEHSITTUCD JIU K OCY>KIeHHBIM YTOJIOBHO-
UCTIOJTHUTEIbHOM MHCIIEKIIMel peayTpexaeHus,
yKa3zaHHbIe B yacTu 1 cratby 29, yactut 2 cTaTby 46 u
yactu 2 ctatby 58 VUK PD.

B oTHOIIEHMM JI11I, OTOBIBAIONINX 00sI3aTeIbHbIE
paboThI MM UCTIPABUTETbHbBIE PAOOTHI, CIEAYET
BBISICHSTD IIPUYMHBI TOBTOPHOTO HAPYIIEHUS
MOPSIIKA M YCJIOBUIA OTOBIBAaHMSI HAaKa3aHMS IOCIe
OOBSIBJIEHUST OCY>KIEHHOMY ITPeayIIPesKIeHNS B
MMCbMEHHOM Bujie (TIOSIBJIeHMe Ha paboTe B






HEeTPEe3BOM COCTOSIHUMU, ITPOTYJI, YBOJIbBHEHHME C
pa6OTbI B IIeJISIX YKIIOHEHUS OT OTOBIBAHMUS

HaKasaHMsl, YKIOHeHNe OT 00SI3aHHOCTY COOOLIUTh
00 M3MeHeHUM MecTa PabOThI MJIM MeCTa JXUTEIbCTBA
B TeueHue 10 mHeli, HeBbIX0A 60Jiee IBYX pa3 B
TeueHMe Mecslia Ha 00s13aTeIbHbIe PaOOThI 6e3
YBaKUTEJbHBIX IIPUUMH U T.II.), @ TAKXKE IPyTHe
00CTOSITENILCTBA, CBUIETE/IBCTBYIONIME 00 YKIOHEHUN
OCY>KIEHHOT'O OT PaboThI.

Heobxoaumo MMeTh B BUAY, UYTO OrpaHUUYeHMe
CcBOOOBI 3aMEHSIETCS IPYIMM HaKa3aHMeM TOJIbKO B
TOM CJIy4yae, KOrjia OHO Ha3HAYeHO B KaueCcTBe
OCHOBHOTO Haka3aHus (4acTb 5 ctatby 53 VK PO).
3JI0CTHOE YKIIOHEHMEe OT OTObIBAHMS OTpaHUYEH S
CcB00OO/IbI, HA3HAYEHHOI'O B KQUeCTBe
IOTIOJTHUTEIbHOTO HaKa3aHusl, BJleUeT YTOJIOBHYIO
OTBETCTBEHHOCTH MO yacTtu 1 cratbu 314 YK PO,

VUnThIBas, YTO COIVIACHO ITYHKTY "a" 4acTu 4 CTaThu
58 VMK P® ykjioHeHMe OT OTObIBaHMSI HaKa3aHMs B
BlJle OTPAaHMUYEHMSI CBOOOIbI MOKET ObITh TPU3HAHO
3JI0CTHBIM I10CJIe IPUMEeHEeHMUS K OCY)KIEeHHOMY
YTOJIOBHO-UCIIOJTHUTEIbHOM MHCIIEKLMen
oduLIMaNbHOTO MpefoCcTepesKeHNsI O
HeZOIyCTUMOCTY HapyIlIeHNUs YCTaHOBJIEHHbIX CYIOM
OTpaHMYEeHN, HEOOXOAVIMO BBISICHSITh IPUUMHBI
HapYIIeHMI TOPSIIKA M YCIOBUI OTOBIBAHMS






HaKasaHusl, JOIMYIIeHHbIX UM IT0oc/ie 0GUIMATHbHOTO
npegocTepeskeHNs (HesiBKa 6e3 yBaXKMTeIbHbIX

MIPUYYH B YTOJIOBHO-UCIIOJTHUTEIbHYIO MHCTIEKITNIO
IJIS1 perucTpaium, HecobmoneHme 6e3
YBaKUTETbHBIX TPUYMH YCTAHOBIEHHBIX CYyIOM
OTpaHUYEHU1, TPUBJIeUYeHNE K aMUHUCTPATUBHOI
OTBETCTBEHHOCTU 3a HapylleHue 06IeCTBEHHOTO
nopsiika u T.1.). Kpome Toro, mojiexkaT BoISCHEHUIO
IOpyTye 006CTOSITeNbCTBA, CBUAETENbCTBYIONIVE O
HEeXXeJIaHUM OCY)KIE€HHOTO OTOBIBATH OTPaHUYEHIE
CcBOOOIBI.

5.9. B cOOTBeTCTBUM C UACThIO 3 CcTaThy 49, 4acThio 4
cratby 50 M yacTpio 5 ctatby 53 VK PO B ciyuae
3JIOCTHOTO YKJIOHEHMS JINIIA OT OTOBIBAHMS
00s13aTe/IbHBIX PabOT UM UCTIPABUTENbHBIX pabOT
160 orpaHnveHMs CBOOObI, HA3HAUEHHBIX B
KavyecTBe OCHOBHOTO BUZa Haka3aHusl, CyJ, BIIpaBe
3aMEHUTDb HEOTOBITHIN CPOK KaXKIOTO U3 3TUX BUIOB
HaKa3aHMs MPUHYIUTETbHBIMY paboTaMu WIIN
JuIIeHreM CBOOObI Ha CPOK MeHee ueM JiBa Mecsila
(COOTBETCTBEHHO U3 pacyeTa OOVH JeHb JIUILEeHUS
CBOOOBI MU IPUHYAUTETbHBIX PAOOT 32 BOCEMb
YyacoB 00s13aTeIbHBIX PAbOT MU TPU THS
MCIIPaBUTENIbHBIX PAOOT MO0 ABa JHS OrpaHUYEeHUS
CBO0O/IbI). DTU TOJ0KEHUS IPUMEHSIIOTCS CYIOM
HE3aBUCUMO OT TOTO, TPeLyCMOTPEHO JiX HaKa3aHue
B BUJIe IPUHYIUTENbHBIX PAOOT MUV JTUIIEHUS






cB00OOIBI caHKIMel ctaThy OcobeHHoi yacTu YK PO,
10 KOTOPOJ1 ObIJI0O HA3HAUEHO HaKa3aHue. [Ipy s3ToM

3aMeHa Ha3BaHHBIX BUIOB HaKa3aHUs JUIIeHUEM
CBOOOMBI TOMYCKAETCSI i B OTHOIIEHUN TEX
OCY>KIOEeHHBIX, KOTOPBIM B COOTBETCTBUM C YaCThIO 1
ctaTby 56 YK PO He MOXKeT ObITh Ha3HAUEHO
HaKasaHMe B BUe JUIIEHMS CBOOOIbI.

YKa3zaHHbIe IMpaBuia PaclpoCTPaHSIOTCS Ha Caydan
3JIOCTHOTO YKJIOHEHMUS JINIIA OT OTOBIBAHMS
00s13aTe/IbHBIX PabOT MJIM MCIIPABUTEIbHBIX pabOT
160 orpaHMYeHMsI CBOOOIbI, HA3HAUEHHBIX B
COOTBETCTBMM C YacThio 5 craTtby 46 VK PD.
[IpuMeHeHMe JTUIIEeHNS CBOOOIBI B TAKUX CTyYasIxX
IOITyCKaeTcs, naxke Korjaa mrpad mo mpuroBopy cyaa
HA3HA4aJICSI He B KpaTHO BennunHe. CpoK
HaKa3aHMs IIPY 3TOM MCUMCISIETCS UCXOIS U3
HEeOTOBITON YaCTM CPpOKa HaKa3aHMsI, KOTOPBIM ObLI
3aMeHeH nitTpad, a He U3 pasmepa mrpada.

Cygam cjienyeT MMeTb B BUJLY, UTO MOJIOXKEHUST YaCTU
3 craTbu 49, yactu 4 cratbyu 50 M yacTu 5 cratbeu 53
VK PO HennpyMeHMMBI K TeM KaTeropusm
HeCOBepIIeHHOJeTHUX OCYKIEeHHbIX, KOTOPbIM B
COOTBETCTBUM C YacThI0 6 cTaTby 88 YK PO He MoKeT
OBITH Ha3HAUEHO HAaKa3aHMe B BUE JTUIIEeHUS
CcBOOOIbI.






5.10. TIpu 3aMeHe HeOTOBITOTO HaKa3aHMs B BUE
00s13aTe/IbHBIX pabOT, MCITPABUTEIbHBIX pabOT MU

OTpaHNYEeHMsI CBOOOIbI, HA3HAUEHHOI'O B KaUeCcTBe
OCHOBHOTO BMJIa HaKa3aHMs, JUIIEeHMeM CBOOOIbI B
CPOK OTOBIBaHMS OCYXI€HHBIM HaKa3aHUS B BUe
JIUIIEeHMSI CBOOOIbI HE BKIIOUAETCSI BpeMs
coJlepsKaHMs ero o CTpaxkeit, KOTOpoe ObIIO0
3aUTeHO NPy MOCTAaHOBJIEHMUM IIPUTOBOPA, a BpeMSI
CaMOCTOSITEIbHOTO CJIeJOBaHMS OCY>KIEHHOTO B
KOJIOHUIO-TIOCeJIeHe BKIoUaeTcs (4acTh 3 CTaThy
75.1 VUK P®). Eciu oCy>XA€HHBbI CKPBLICS C MeCcTa
SKUTEIbCTBA ¥ ObUT 3a7IepskaH, TO YKa3aHHbI CPOK
MCUMCIISIETCS C MOMEHTA ero aKTUUeCKOro
3agep>kaHusi. He oTOBITHIN OCY>KIEHHBIM CPOK
HaKa3aHus cledyeT UCUUCIATh UCXOS U3 CPOKa
(dakTHIecKy OTOBITOrO MM HaKa3aHMs, YKa3aHHOTO B
Marepuasnax, peacTaBJIeHHbIX YTOJIOBHO-
MUCITOJTHUTEIbHOM MHCcneKiueii. 060CHOBAaHHOCTD
MUCUMCIEHNS] TAKOTO CPOKa MPOBEPSIETCS CYyIOM.".

[Tpencenatens BepxoBHoro Cyaa
Poccuiickoit @egepatinn
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynbsi BepxosHoro Cyza
Poccuiickoit @emepaiinmn
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