MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
ot 22 nekabps 2015 r. N 59

O BHECEHVU U3MEHEHUN
B HEKOTOPBIE I[TOCTAHOBJIEHMS TUVTEHYMA BEPXOBHOT'O CYIIA
POCCUVICKOW ®ENEPAILIVU I10 YT'OJIOBHBIM JEJIAM

B cBSI3U ¢ BOSHUKIIMMMA Y CYA0B 00IIeli IOPUCIUKILINYM BOIIPOCAMMU, a TAKKe B
CBSI3U C U3MEeHEeHMeM 3aKOHOIaTeIbCTBa U IpUHSATHMEM [IneHyMmom
BepxoBHoro Cyma Poccuiickoit @emepanyuy NOCTaHOBAEHMUS OT 22 meKadps
2015 r. N 58 "O mpakTuke Ha3HaueHus cymamu Poccuiickoit demepain
YroJIOBHOTO HakaszaHus" Inenym BepxosHoro Cynma Poccuiickoin
denepauiy, pyKOBOJACTBYSCH cTaTheli 126 KoHcTuTyun Poccuiickoi
@epepanuyn, cTaTbsaMu 9, 14 GenepasibHOr0 KOHCTUTYILIMOHHOIO 3aKOHA OT
7 despanst 2011 roma N 1-®K3 "O cymax obieit iopucaukiim Poccuiickoii
@epepanyn’, IOCTAHOBJISIET BHECTU U3MeEHEHUS B ClieayIoliue
nocraHosieHus [Tneryma BepxosHoro Cyna Poccuiickoit @enepaiiyn.

1. B nocranosniennn [Inenyma BepxoBHoro Cyna Poccuiickoit ®enepannm
oT 22 Hos16pst 2005 roma N 23 "O mpuMeHeHUM CyaaMyu HOpM YTOJIOBHO-
IIpoLeccyasbHOTo Kogekca Poccuiickoit @enepanyin, peryanpyrommx
CYZOIIPOU3BOCTBO C yUaCTUeM MPUCSIKHbBIX 3acefaTesieil” IyHKT 42
UCKJTIOUUTD.

2. B noctanosnenuu [lnenyma BepxoBHoro Cyma Poccuiickoit @emepauyn
oT 5 mexkabpst 2006 roma N 60 "O mpuMeHeHUM CyIamMu 0co60ro mopsiaKa
CyneO6HOTO pa3bupaTeTbCTBa YTOJIOBHBIX Aea" (C USMEHEHUSIMU,
BHeCeHHbIMM ITocTaHOBIeHusIMU [Tnenyma ot 24 ¢espans 2010 roma N 4, oT
23 neka6pst 2010 roma N 31, ot 9 deBpans 2012 roga N 3, ot 5 utons 2012
roga N 10) nyHKTbI 13 1 14 U3/I0XXUTH B Cieaylolei peqakiun:

"13. CiiegyeT UMeTh B BULY, UTO YKa3aHHble B yacT 7 cratbu 316 VIIK PO
TpeboBaHMs O HAa3HAUEHMM MO CYAMMOMY IIPY PAaCCMOTPEHUM Jiesia B
0cob0M TOpsSiKe HaKa3aHMsI He Oojiee ABYX TpeTei MaKCMMAaIbHOTO CpOKa
WM pa3Mepa Haubosiee CTPOroTO BUAA HAKa3aHMSsI, TPeAyCMOTPEHHOTO 3a
COBepILIeHHOe IIPeCTyIlJIeH) e, pacClpoCTPaHAIOTCS TOABKO Ha C/iy4yan
pacCMOTpeHMs YTOJOBHBIX JIeJI B MOPSIAKe, IIPeIlyCMOTPEeHHOM I1aBoii 40
VIIK P® (vactb 5 cratey 62 YK PD). [Ipy Ha3HAUeHUM HaKa3aHMS CChUIKA



Ha yacTb 7 ctathu 316 VIIK PD He TpebyeTcs, Haka3aHue Ha3HAvyaeTCs B
COOTBETCTBUU C YacTbiO 5 cTaTbu 62 YK PO.

IMonoskeuns yactu 5 cratbu 62 VK PO myactu 7 cratbu 316 VIIK PO He
PacIIpoCTPaHSIIOTCS Ha TOIOJHUTEeIbHbIe HAaKa3aHMS.

14. O6paTuUTh BHMMAaHMeE CyJIOB HAa TO, YTO B CIyYae MpUMeHEeHMsI 0CO60ro
MopsiiKa cyie6HOro pa3bupaTeabCTBa, yCTaHOBAEHHOTO 11aBoii 40 VIIK PO,
MIPU HAJIMUMM OCHOBAHUIA, TIPEeIYCMOTPEHHBIX CTaThsIiMU 62, 64, 66, 68 1 69
VK P®, Haka3aHMe Ha3HAYaeTCs CJIeIYIOMMM 00pa3oMm:

[IpY HAJIMUNU OCHOBAHUIA, MIPeAyCMOTPEHHBIX 4acThio 1 cTaTthu 62 YK PO, -
BHayuaJsie MPUMEeHSIIOTCS MooKeHust yacTu 5 crateu 62 YK PO, 3aTem -
yactu 1 craten 62 YK PO. [Ipy npuMeHeHUN NIONMOXKEHU yacTu 1 ctaTbu 62
YK PO nBe TpeTu UCUUCISIIOTCS OT MaKCMMaJIbHOTO CPOKa UM pa3mepa
HaKa3aHMsl, KOTOpOe MOKET ObITh Ha3HAUEHO C YUETOM TIOJIOKEHMI YacTu 5
3TOM CTATbhU;

IIPY HAJIMUNU OCHOBAHUIA, IPeAyCMOTPEHHBIX cTaTheli 64 VK PO | - 3aKOH
He MpeyCMaTpUBaeT KaKMX-JIM00 OTpaHNUYEHNIT IPMMEHEeHMS 9TOI HOPMBI
IO JiejilaM, paCCMOTPEHHBIM B MOPSIZIKe, YCTaHOBIeHHOM r1aBoli 40 YIIK
PO®;

[P HaJIMUNY OCHOBAHUIA, IpeJYCMOTPEeHHBIX cTaThell 66 YK PO, - BHayase
MIPUMEHSIIOTCS TIoJIoKeHUs cTaThy 66 YK PO, 3aTeM - yactu 5 cratbu 62 VK
P®. ITpy npuMeHeHUM MOJOXKeHUi yacTn 5 cratey 62 YK PO nBe Tpetu
VICUMCIISIIOTCS OT MaKCMMaJIbHOT'O CPOKa MM pa3mMepa Haka3aHusl, KOTOpoe
MOXKeT ObITh Ha3HAUEHO C yYeTOM IOJIOKeHu i cTaThy 66 YK PO ;

MIPY HAJIMUNU OCHOBAHUIA, IPeAyCMOTPEHHBIX KaK yacTbio 1 cratey 62 YK
P®, Tak u cratbeit 66 YK PO, - BHauajie MIpMMEHSIOTCS II0JIOKEHUSI CTaTbU
66 YK PO, 3atem - uactu 5 crateu 62 YK P®, mocie 3Toro - yactu 1 ctaTbu
62 YK PO. IIpu npuMmeHeHuu nojioxkenuit yactu 1 crareu 62 YK PO nBe
TPETU UCUNUCIISIIOTCS OT MaKCMMAJIbHOTO CpOKa WJIM pasMepa HaKa3aHus,
KOTOpOe MOXeT ObITh Ha3HAUYEHO C YIYETOM I10CIeA0BaATEIHHOTO
MpUMeHeHUsI TTOJIOKeHUH cTaThy 66 M yacTu 5 cratbu 62 YK PO ;

TIpU HAJIMUNU OCHOBAHUIA, IPeAyCMOTPEHHBIX cTaThelt 68 YK PO, - ogHa
TPEeThb UCUNCISIETCS OT MAaKCUMaIbHOTO CpOKa HamuboJsiee CTPOroro Bua
HaKa3aHUs, IpeyCMOTPEHHOI'O CaHKIIVEl COOTBETCTBYIOIIEN CTaTh
Oco6enHoit yactu YK P®, mpy Ha3HaUeHUM HaKa3aHMS 32 OKOHUEHHOE



rpecTyIuieHe 160 OT MaKCMMaJbHOTO CPpOKa Haubosee CTPOTOro BuIa
HaKa3aHMs, KOTOpOe MOKET ObITh HA3HAUEHO C YUETOM ITOJIOKEHMI CTaThbi
66 YK PO 3a HEOKOHUEHHOE MPeCTyIlJIeHNE;

TIPY HAJIMUNU OCHOBAHMIA, IPeAyCMOTPEHHBIX cTaThelt 69 VK PO | - BHavasie
cJIeIyeT ¢ yueToM TpeboBaHmii yactu 5 cratou 62 YK PO omnpepenutb
MaKCUMMaJIbHBI CPOK MJIM Pa3Mep HaKa3aHMsl, KOTOPOe MOXET ObITh
Ha3HA4YeHO B CBSI3M C paCCMOTpeHMeM Jiejia B 0COO0M MOopsiKe 3a KaxKaoe
13 COBEPILEHHBIX IPECTYIVIEHUI, 3aTeM Ha3HAUYUTb OKOHYATEIbHOe
HaKa3aHue, pasMep KOTOPOro OIpeneseTcs: MCX04s U3 CpOKa MM pasmepa
HaKa3aHus 3a HamnboJiee TSKKOE U3 COBEPIIEeHHBIX MPeCTyIUIeHn 6e3 yuera
nosioxkeHuit yactu 5 crateu 62 YK PO, a paBHO MososkeHuit yactu 1 craTtbu
62 VK PO®. IIpy Ha3sHaueHUM OKOHUATEIbHOTO HaKa3aHUs Cy1am
HEOOXOAMMO MMETh B BUIY, UYTO 3a KaK0€ M3 COBEPIIeHHbIX
MPecTyIJIEHU HaKa3aHe Ha3HaueHO C IpMMeHeHeM MPaBuI CTaTbu 62
YK PO.

Ecay nuio coBepiinio HeCK0JIbKO HEOKOHUEHHBIX MIPeCTyIUIeHU, TO 3a
KaXJo0e 13 HMX Ha3HauyaeTCsl HaKa3aHue B COOTBETCTBUM CO CTAThe 66 U
yacThio 5 ctatby 62 VK P®. Haka3aHue 110 COBOKYITHOCTH MIPeCTYIIeHN
IIPY 9TOM He MOXKeT IpeBbILIaTh O0/iee yeM HarloJ0BMHY MaKCUMabHbIA
CPOK WJIY pa3Mep Haka3aHMs, KOTOpOe MOKeT ObITh Ha3HAUEHO 3a
HauboJsee TSKKOE U3 COBEPIIeHHbIX HEOKOHUEHHBIX ITPECTYTIEHN 110
npaBuiaam cratey 66 YK P®.",

3. B nocranosnenuu Inenyma Bepxosuoro Cyna Poccuiickoin @enepannm
oT 20 nekabps 2011 roga N 21 "O npakTuKe NpyUMeHeHUS CyJaMu
3aKOHOAATEeIbCTBA 00 MCIIOTHEHUM TIPUTOBOpA” (C MU3MEHEHUSIMU,
BHECEeHHBIMM TTocTaHOoBIeHMeM [lnenyma ot 9 despanst 2012 roga N 3):

1) IYHKT 5 U3JI0KUTH B CJIEIYIOIIEN peqaKIin:

"5. PaccmaTpuBast BOIpOChI, CBSI3aHHbIE C 3aMeHOl HaKa3aHus B c/yyae
3JIOCTHOTO YKJIOHEHMUSI OT ero OTObIBaHMSI, CY/Ibl JOJKHBI BbISICHSITh BCE
006CTOSITEILCTBA, KOTOPbIE MOTYT MOBIUSATH HA 3aKOHHOCTH IIPUHSITOTO
pelieHust B YacTy orpeneeHns: CpoKa MM pa3Mepa HEOTOBITOTO
HaKa3aHMUs WK YCI0BUI, KOTOpPbIE BJIEKYT HEOOXOAMMOCTh 3aMEHbI
HaKa3aHMs.

Pa3bscHUTD CyoaM, UTO pelieHne O 3aMeHe HaKa3aHMs IPMHUMAETCS C



yueToOM XapakTepa U CTereHu 001[eCTBeHHO OMacHOCTY MpeCcTyIUIeHN s, 3a
KOTOpOEe JIUI0 OCYKIOEHO, TMUYHOCTY BUHOBHOTO, & TAaKKe IMIPUYMH, 10
KOTOPBIM OCYKJI€HHBIN YKIOHSIJICSI OT OTOBIBAaHMSI HA3HAYEHHOTO eMY
HaxKasaHus.";.

2) IomoJIHUTD ITyHKTamu 5.1 - 5.10 cyiemymolero comepskaHus:

"5.1. IIpu pa3pelieHun Bompoca o 3aMeHe mrpada B COOTBETCTBUU C
MOATYHKTOM "a" myHKTa 2 cratby 397 VIIK PO cinenyet uMeTs B BULY, UTO
coryiiacHO yactu 5 ctatbu 46 YK PO npyrum HakazaHUEM 3aMeHsIeTCs
TOJIbKO MITpad, Ha3HAUeHHbIN B KaueCTBe OCHOBHOTO Haka3aHus. B ciiyuae
HeyIiaThl mtpada, HA3HaAUeHHOTO B KaUeCTBe JOMOJTHUTEIbHOTO
HaKa3aHUs, IPMHUMAIOTCSI MePBhI 110 IPUHYAUTETbHOMY B3bICKaHUIO
mrrpada (crathsa 103 demepanbHOro 3akoHa ot 2 okTs6pst 2007 roma N 229-
®3 "O6 UCITOJHUTETHBHOM ITPOM3BOACTBE").

B cooTBeTcTBUM c yacThio 1 cratbu 32 VK PO 3/10CTHO YRIOHSOIMIUMCS OT
yIuIaThl mTpada Mpu3HAeTCsT OCY>KIEeHHBIN, He YIIaTUBIIMIA mTpad 6e3
paccpoyku B TeueHue 60 KaJleHIapPHbIX JHeN CO OHS BCTYIJIEHUS
MIPUTOBOPA B 3aKOHHYIO CYJTY MJIM TTEPBYIO YacTh MITpada ¢ paccpouyKoii
BBIIIATHI B 3TOT K€ CPOK JIMOO OCTaBIIMeCs YacTy mTpada He Io3aHee
TOC/IeTHEr0 MHS KaKI0T0 MOCAeVIOIero Mecsiia.

ITo cMbIC/Ty 3aKOHA, YCTAaHOBJIEHME IPYTUX YCIOBUI, KpOME HEYIIIaThl
mrpacda B CPoK (Harpumep, HeOTHOKPATHOE TpeayrpexaeHne
OCYKIIEHHOTO CyJ1eOHBIMM TTPUCTABAMM-VUCIIOJTHUTEISIMM O BO3MOKHOCTH
3aMeHbI mTpada IpyruM HaKa3aHMeM, OTOOpaHye y Hero 00bsICHEHMI O
IIpUYMHAaxX HeyIIaThl mTpada, mpeacTaBieHne cBemeHnii 06
MMYIIECTBEHHOM IOJIOXKEHUM OCYKIE€HHOTO M MCTOYHMKAX €ro T0XO0I0B),
ILJIST TIPM3HAHMST OCYKIEHHOTO 3JIOCTHO YKJIOHSIOMIMMCS OT YIIAThI IITpada
He TpebyeTcs. OIHAKO MIPY pacCMOTPEHMM BOIIpoca 0 3aMeHe mTpada,
Ha3HAYEHHOTO B KaueCTBe OCHOBHOTO HaKa3aHMsI, IPYTMM BUIOM
HaKa3aHMs Cyoy He06X0aMMO IIPOBEPSITh JOBOIBI O TOM, UTO OCYKAEHHbI
He YKJIOHSIJICS OT YIUIaThl mTpada, a He YIIaTUI ero B CPOK IO
YBaKUTEJIbHBIM ITPUUMHAM.

PasbsICHUTB CyiaM, YTO CaM I10 cede PaKkT OTCYTCTBUS Y OCYKIEHHOTO
JIEHEKHBIX CPEJICTB He MOXKeT IPU3HABAThCS YBAKUTEIbHOM MPUUMHOIN JIJIs
HeyIuiaThl mTpada B CPOK. YBAKUTETbHBIMY IPUUMHAMU MOTYT CUUTATHCS
TaKye MOSIBUBIIIMECS MTOC/Ie TTIOCTaHOBIeHUS MPUTOBOPa 0OCTOSITETbCTBA,



BCJIE[ICTBYE KOTOPBIX OCYKAEHHbIN JUIIIEeH BO3MOKHOCTM YIUIATUTD mITpad
B CPOK (HampuMep, yTpaTa AeecrocoOHOCTH, HaXOXAeHNe Ha JIeUeHU ! B
CTaI[MOHAPHOM Jieue6GHOM YUpesKIeHM Y, yTpaTa 3apaboTKa Uau MMYIeCcTBa
BCJIE[ICTBYE OOCTOSITENIbCTB, KOTOPBIE HE 3aBUCENN OT JINIIA).

5.2. lllTpad, Ha3HAYEHHbIN B OIIpeIeJIEHHOI CyMMe JIM60 B pasmepe
3apabOTHOI TIAThI VIV MHOTO A0X0/Ia OCYKIEHHOT0, B C/Tydae 3JI0CTHOTO
YKJIOHEHUSI OT €T0 yIUIaThl 3aMeHsIeTCs JIIoObIM (B TOM UMC/ie He
MpeyCMOTPEHHBIM CaHKI[Mel COOTBETCTBYIOIIEl cTaTby OCOOeHHOIT YacTu
VK P®) nHbIM OCHOBHBIM HaKa3aHueM, IIpefyCMOTPeHHbIM cTaTheit 44 YK
P®, 3a uckIoueHNeM JIUIIeHNsI CBOOObI. [Ipy 3TOM TO/IKHBI YUUTHIBATHCS
OTpaHMYEeHMs], YCTAaHOBJIEHHbBIE [J151 HA3HAUeHMSI OTAe/bHbIX BUT 0B
HakaszaHuii cratbssMu O6meit yactu YK PO (B 4aCTHOCTH, YaCThIO 4 CTAThU
49 VK P®, yactpio 5 cratey 50, yacThio 6 cratbu 53 VK PD).

IlITpad B pasmepe, UCUMCISIEMOM MUCXO/IS M3 BEIMUMHBI, KPaTHOI
CTOMMOCTH IPeaMeTa U CyMMe KOMMEePUYEeCKOro MOAKYIa UM B3SITKU, B
cy4dae 3JI0OCTHOTO YKJIOHEHUS OT ero YIJIaThl 3aMeHseTCs HaKa3aHMEM B
rpeJiesiax CaHKIMM COOTBETCTBYIOMIEel ctaThbu OcobeHHoi yactu YK PO.

[Tpu peuieHun Bompoca o BUe U CPOKe HaKa3aHusl, KOTOPbIM 3aMeHseTCs
mrpad, cjiefyeT MMeThb B BUZY, UTO B COOTBETCTBUM CO cTaTheil 71 YK PO
mTpad He MOKeT ObITh COOTHECEH C JIMIIIEHVEM CBOOOBI U IPYTUMU
BI/IaMV OCHOBHBIX HaKa3aHUil. Bua 1 cpok MHOro Haka3aHs B TAKOM
cJTyyae OTpeJessioTCs UCXOs M3 pa3Mepa HeyIulaueHHOTo mTpada.

5.3. Cpok Haka3aHusl, KOTOPbIM 3aMeHsIeTcsI ITpad, He MOXKET IIPEBBIIIATh
BEPXHEro Ipezeia COOTBETCTBYIOILETO BM/Aa HaKa3aHMsl, yCTAHOBJIEHHOTO
caHkiuei ctatby Ocobennoit yactu YK PO, eciu Takoii BUI HaKa3saHMs
MpenyCcMOTPEH COOTBETCTBYIOIILE HOpMOVi. HUMKHMI Tpeen Haka3aHus,
KOTOPBIM 3aMeHsIeTCs mTpad, B 3TOM CJIydae He MOXET ObITh HIKE
HM3ILIEero Ipepesia COOTBETCTBYIOLIETO BM/1a HaKa3aHMsI, YCTAHOBJIEHHOTO
caukumeit cratby OcobenHoit uactu YK PO.

Eciu Haka3aHMe, KOTOPBIM 3aMeHseTcs mTpad, He MpeIyCMOTPEHO
caukumei cratbu OcobenHoi yacty YK P®, cpok 3TOro Haka3aHus He
MOKET ITPEeBBINIATh BEPXHETO Ipe/iesia ¥ He MOKET ObITh HYKE HYDKHETO
rpejiesna, yCTaHOBIEHHbIX 1151 Hero O61ei yacThio YK PO.

5.4. ITpu 3ameHe mTpada, Ha3HAYEeHHOTO B KaueCTBe OCHOBHOI'O HaKa3aHMs,



OTHOBpPEMEHHO C KOTOPBIM ObIJIO Ha3HAUEHO OTIOHUTEIbHOe HaKa3aHue
(MpeIyCMOTpPEHHOE CaHKI[Mel COOTBETCTBYIOIIEN cTaTby OCOOeHHO YacTu
VK P® unu HaszHaueHHOe B COOTBETCTBUMU €O cTaTbsaMu 47 uin 48 VK PO),
JIO/DKEH pelaTbCsi BOIPOC O 3aMeHe TOJIbKO OCHOBHOT'O HaKa3aHMsI.
JlomonHUTeIbHOE HaKa3aHyue, Ha3HauUeHHOoe 10 IIPUTroBOpY CyAa,
MCIIOTHSIETCST CAaMOCTOsITeNbHO. Eciiu mTpad 3aMeHsieTCs TUIIeHUeM
cBOOO/IbI, @ CAHKIIMS 3aKOHA, 10 KOTOPOMY KBaIMMUIIMPOBAHBI IeCTBUS
OCYXXII€HHOTO, IIpeAyCMaTpuBaeT Ha3HaYeHNe 3TOro BU/Ia HaKa3aHusI C
00s13aTebHBIM IIPMMeHeHMEeM IOTIOJTHUTeTIbHOTO HaKa3aHMs B BUIE
mtpada (Harnpumep, yactu 2 - 6 ctatbyu 290 YK PO), cyn He BIipaBe
MIPUMEHUTD K OCYKAEeHHOMY JaHHbIN BUJ OOMOJHUTEJTbHOTO HaKa3aHMS.

5.5. Tlpu paspelieHuu BoIpoca o 3aMeHe mrpada MHbIM HaKa3aHKeM
cjiefyeT IpoOBepsITh, IPUMEHSUIUCH JIY TIpU IMOCTAHOBI€HUM ITPUTOBOPA
TOJIOKeHMST yacTu 5 ctatby 72 YK PO B OTHOLIEHUM JINIIA, COMEPsKaBIIerocs
JIO cyIeOHOro pasbuparenbCTBa IO CTpaykeil. B ToM ciydae, Korga pasmep
mTpada 61 Ha3HAUEH C YIYETOM CPOKa CONePsKaHMS OCYKIEeHHOTO IO,
CTpaXkeit, 9TOT ke CPOK He MOXKeT OBITh 3aUTEeH B CPOK HaKa3aHUSsI, KOTOPbIM
3aMeHsieTcs mrpad.

5.6. Ilpu paspeleHun BOIpoca o 3aMeHe mrpada Ipyrum BUIOM
HaKasaHus Cyay CJIefyeT MPOBePSITh COOI0AeHYE TTPeIyCMOTPEHHBIX
denepasibHBIM 3aKOHOM OT 2 OKTSI6pst 2007 roma N 229-D3 "06
VICTIOTHUTEIbHOM TPOM3BO/ICTBE" TPeOOBaHMI UCTIOTHUTEIBHOTO
MPOM3BO/ICTBA, B YaCTHOCTH: (DaKT Bpy4yeHMsI CyIeOHbIM ITPUCTABOM-
MCIIOTHUTEJIEM OCYKI€HHOMY TTOCTAaHOBJIEHUST O BO3OYKAEHU M
UCTIOJIHUTEIbHOTO TPOU3BOACTBA (4acThb 7 ctaThu 103 3ak0HA), yKazaHue B
MOCTAaHOBJIEHMM O BO30YKI@HUM UCTIOTHUTEIbHOTO TPOM3BOCTBA CPOKA
I OOPOBOIBHOTO MCIIOHEeHMSI TpeboBaHMs 00 yruiaTe mtpada (4acTh 5
ctaTby 103 3aK0OHa), pa3bsiICHEHME B ITOCTAHOBI€HUM ITOCTIEICTBUIA
HeyIiaThl miTpada B yKazaHHbIN CPOK (4acTb 6 ctaTbu 103 3aKkoHa).

5.7. Cyn Bo3Bpaliaet cyJie6HOMY IIPUCTaBY-UCIIOTHUTEIO TIpeicTaBIeHNe O
3aMeHe mTpada, HA3HAUEHHOTO B KAUeCTBE OCHOBHOT'O HaKa3aHMs, MHbIM
BUJIOM HaKa3aHMUsI, €C/IY YCTAHOBUT HaIM4UMe 00CTOSITeNIbCTB, KOTOPbIe
TIOBJIVSIIV VJIV MOTJIY TIOBJIMSITh Ha IIPUHSITYE PeIleHlsI O BHECEHUM
npeJcTaBieHus (HaIpumep, ecyiv OCYXIeHHbI HaXOOMUJ/ICS Ha JieueHUU B
CTallMOHAPHOM JIeUeOHOM yUpeskAeHU!, O YeM He ObLJIO M3BECTHO
Cye6HOMY MPUCTABY-UCIIOTHUTEITIO).



Ecu K ocyskaeHHOMY, 3/JI0CTHO YKJIOHSIIOLeMYCS OT YIJIaThl mitpada, ¢
y4eToM MoJIokeHMii yacT 4 ctaTbu 49, yactu 5 cratby 50, yacTu 6 cTaTbu
53 YK P® nmu60o yactu 5 cratbu 46 VK PO He MOXeT ObITh TPUMeHEH
HMKAaKOV IPYyroil BUJ, OCHOBHOTO HaKa3aHMs, CyJl OTKa3bIBAET B
YIOBJIETBOPEHUM MTPEACTABACHUS CyAeOHOro MPMCTaBa-UCIIOTHUTEIS O
3aMeHe mTpada MHBIM HaKa3aHMEM.

Cyp mpekpaiiaer Mpou3BOICTBO IT0 MPeICTABIEHNIO, €CIIV ITOCTIE €T0
BHECEHMST BO3HUKIIM 06CTOSITEIbCTBA, IPEISTCTBYIOIINE JaJbHelIeMy
MIPOM3BO/ICTBY 10 MPEICTaBAEHNIO (HAIIpUMeEp, YIIJIaTa OCY>KIeHHbIM
mrpada, B TOM UMCIe B XO/Ie pACCMOTPEHMSI CYAOM IIpeCTaBIeHUs, VU
CMEpPTh OCYKI€HHOTO, UM OTMEHA OGBUHUTEILHOTO ITPUTOBOPA, 1IN
M3MeHeHle 06BYHUTEIbHOTO IIPUTOBOPA B YACTH, KAaCaIoIeiicss Ha3HaueHUs
HaKasaHus B Buje mTpada mwin pasMmepa mrpada).

non_n

5.8. B ciyuasix, mpeyCMOTpPEeHHBIX IMOAMYHKTaMu "6", "B", "T" myHKTa 1
craTby 397 VIIK, rIpu peliileHUM BOIIPOCA O TOM, SIBJISIETCS JIU 37I0CTHBIM
YVKJIOHEHME OT OTOBIBAaHMSI 00S13aTeIbHBIX pabOT VJIM UCITPABUTETbHBIX
paborT, a TakKe OT OrpaHNYEeHMsI CBOOOIbI, CyIaM HEOOXOAMMO ITPOBEPSITh,
MIPUMEHSITUCD JIU K OCY>KIE€HHbBIM YTOJOBHO-UCIIOJTHUTE/IbHOM MHCIIEKI e
npenynpexneHus, ykasaHHble B yactu 1 craten 29, yactu 2 cratbu 46 u
yactu 2 cratbu 58 YVIK PO,

B oTHOIIIEHUM UL, OTOBIBAIOIIVX 06sI3aTe/IbHbIE PAGOTHI UIU
MCIIpaBUTE/IbHbIE PabOTHI, CJIeyeT BBISICHITD IIPUUMHBI [IOBTOPHOTO
HapyIIeHMUS MMOPSIKA M YCIOBUII OTOBIBAHMSI HAKa3aHMS TI0C/Ie 0OBSIBIEHUS
OCYKIEeHHOMY ITpeayIpeskaeHNs B IMCbMEeHHOM Buie (TMOsIBJIeHe Ha
paboTe B HETPE3BOM COCTOSIHUM, ITPOTYJI, yBOJIbHEHME C PaOOTHI B LIEJISIX
YKJIOHEHUS OT OTObIBAHMSI HaKa3aHMsl, YKIOHEHME OT 06SI3aHHOCTH
COOOIINUTDb 06 M3MEHEHMM MeCTa PabOThI MJIM MeCTa KUTEJIbCTBA B TeUEHME
10 mHelt, HeBbIXO[ 6oJIee IBYX pa3 B TeUeHMe MecsIiia Ha 00s13aTe/IbHbIe
paboThl 63 yBaskKUTENbHBIX IPUUMH U T.I1.), @ TAKKe APyTHe
06CTOSITENBCTBA, CBUAETETLCTBYIONIVE 06 YKIOHEHUM OCYKIEHHOTO OT
paboTHI.

Heob6xonumo umeThb B BUJLY, UTO OrpaHMueHMe CBOOObI 3aMeHsIeTCs
IPYyTUM HaKa3aHMeM TOJbKO B TOM C/Iy4yae, KOrJia OHO Ha3HAaYeHO B
KauecTBe OCHOBHOTO HaKa3aHus (4acThb 5 ctathy 53 YK PD). 3nocTHOE
YKJIOHEHME OT OTOBIBAHUS OTpaHMYEHMS CBOOObI, HA3HAYEHHOTO B
KayeCTBe JOIO/THUTeIbHOIO HaKa3aHusl, BlevyeT YTOJIOBHYIO



OTBETCTBEHHOCTDH 1o yacTu 1 crateu 314 YK PO.

YUuThIBasA, YTO COTJIACHO MYHKTY "a" yactu 4 ctatbu 58 YVVIK PO ykinoHeHne
OT OTOBIBAHMS HaKa3aHMS B BUe OTPaHNYEHMSI CBOOOIbI MOKET OBITh
MIPU3HAHO 3JIOCTHBIM I10CJ/Ie IPUMEHEHMS K OCY>KIEHHOMY YTOJIOBHO-
MCIIOJTHUTEIbHOM MHCITeKLMel opUIMaaIbHOIO IpeIoCTePEXEeHNS O
HeJOITyCTMMOCTY HapyIlIeHNsI yCTAHOBJIE€HHbIX CYJOM OTpaHUYeHN,
He0OXO0IMMO BBISICHSITh IIPUUMHBI HAPYIIEHMI MOPSIAKA U YCIOBUIA
OTObIBAHMS HaKa3aHUsI, JOMYIIeHHBIX MM I0c/e OPUIMaTbHOTO
npegocTepeskeHust (HessBKa 6e3 YBasKUTETbHbIX IPUUNMH B YTOJIOBHO-
VICTIOTHUTEIbHYIO MHCITEKIIMIO JIJIS perMCTpali, HecoboaeHme 6e3
YBXKUTEIbHBIX IPUUYMH YCTAHOBJIEHHBIX CYyJIOM OrpaHMYEeHUIA,
MIpUBJIeUeHNe K aAMUHUCTPATUBHOM OTBETCTBEHHOCTM 3a HapylLIeHue
001IeCTBEHHOTO MopsiaKa 1 T.11.). KpoMe Toro, mopjieskaT BhIICHEHUIO
Ipyrue 06CTOSITETbCTBA, CBUIETEIbCTBYIONIME O HEXXEJTaHUM OCYKIEHHOTO
OTOBIBATb OTPaHMYEHME CBOOO/bI.

5.9. B cooTBeTCcTBUM C YaCThi0 3 cTaTby 49, yacTbio 4 ctaTby 50 1 yacThio 5
crateyu 53 VK PO B cydae 37I0CTHOTO YKJIOHEHMUS JIUIIA OT OTOBIBAHUS
00s13aTeIbHBIX PA0OT MJIM UCIIPABUTEIbHBIX PabOT MO0 OrpaHNYEHMS
CBOOO/bI, HA3HAUEHHbIX B KaUeCTBe OCHOBHOTO BMJA HaKa3aHMsI, Cy/I
BITpaBe 3aMEeHUTb HEOTOBITHIN CPOK KaXKIOT0 M3 ITUX BUIOB HaKa3aHUS
MPUHYAUTEIbHBIMY pabOTaMM MM JIMIIIEHMEM CBOOOIbI HAa CPOK MEeHee ueM
IIBa Mecs1ia (COOTBETCTBEHHO M3 pacueTa OAVH IeHb JUIIEeHMST CBOOOIbI
VU TIPUHYAUTEIBHBIX PA0OT 32 BOCEMb YaCOB 00513aTeIbHBIX PabOT MU
TPU AHS UCTIPABUTEIbHBIX pabOT MO0 Ba THS OTPaHMUYEHUST CBOOOIbI).
OTU MOJIO’KEeHU S TIPUMEHSIIOTCSI CyA0M He3aBUCUMO OT TOTO,
MpeyCMOTPEHO JI HaKa3aHue B BUIEe MIPUHYIUTEIbHBIX PabOT MIn
JUIIEeHUST CBOOOABI caHKIIMel cTaTby OcobeHHoi yacTu YK PO, 1o koTopoit
ObIJI0 Ha3HAUEHO Haka3aHue. [Ipy 3TOM 3aMeHa Ha3BaHHbBIX BUIOB
HaKa3aHMs JUIIeHeM CBOOOIbI JOMYCKAETCS ¥ B OTHOLIEHUY TeX
OCY>KII€HHBIX, KOTOPBIM B COOTBETCTBMM C YacThio 1 cTaTby 56 YK PO He
MOeT ObITh HAa3HAUEeHO HaKa3aHMe B BUJIE JIMIIIEHNSI CBOOOIbI.

VKa3zaHHbIe paBWia paclpoCTPaHSIOTCS Ha C/Tyyay 37I0CTHOTO YKIOHEHUS
JIMIIA OT OTOBIBAHMS 06SI3aTENIbHBIX PAOOT WJIM UCIIPABUTEIbHBIX PAOOT
160 orpaHMYeHMs CBOO6ObI, HA3HAUEHHBIX B COOTBETCTBUM C YACThIO 5
cratby 46 YK PO . [IpumeHeHMe JInUIIeHMs] CBOOOABI B TAKMUX CyUasIX
JOITycKaeTcs, faXke Koraa mrpad mo mpuroBopy Cyna Ha3Havascs He B



KpaTHOJi BennumHe. CpOK HaKa3aHMS IIPY 3TOM UCUMUCIISIETCS UCXOS U3
HEOTOBITO YaCT CpOKa HaKa3aHMsI, KOTOPBIM ObLT 3aMeHeH ITpad, a He
13 pasmMmepa mtpada.

CymaMm ciefyeT MMeTb B BUAIY, UTO MOJIOKEHUST YaCT 3 cTaTby 49, yactu 4
cratby 50 Mmyactu 5 cratbu 53 YK PO HenmpuMeHMMbI K TeM KaTeropusim
HECOBEePIIeHHOJEeTHMUX OCYKIEHHBIX, KOTOPbHIM B COOTBETCTBUM C YaCThIO 6
cratby 88 VK PO He MoskeT O6bITh Ha3HAYCHO HaKa3aHMe B BUIe JUIIeHUS
CBOOOBI.

5.10. Ilpu 3ameHe HEOTOBITOrO HaKa3aHMS B BUe 00s13aTeIbHBIX PaboT,
MCIIPaBUTEIbHBIX PAOOT MM OTpaHUYEHMSI CBOOOIbI, HA3HAUEHHOTO B
KavyecTBe OCHOBHOTO BUIa HaKa3aHMs, JIMIIIEHMEM CBOOOIbI B CPOK
OTOBIBAHMS OCYKIEHHBIM HaKa3aHMUsS B BUE JIMIIEHMSI CBOOOIbI He
BKJIIOUAETCS BpeMSI COAePsKaHMs ero IO/I CTpaskeil, KOTopoe O6bIJIO 3aUTEHO
IIpU ITIOCTAHOBJIEHUY IIPUTOBOPA, & BpeMs CAMOCTOSITEIbHOTO CJIeJOBaHUS
OCY>XIIEHHOTO B KOJIOHUMIO-TIOCe/IeHM e BKIYaeTcs (4acTb 3 cTaTbhy 75.1
VUK P®). Eciu oCy>KIeHHbBIN CKPbUICS C MECTa KUTeIbCTBA U ObLT
3a7iepskaH, TO YKa3aHHbIN CPOK UCUMCISIETCSI C MOMEHTA ero (akTu4eckoro
3amepskaHus. He oTOBITHIN OCYKIEHHBIM CPOK HaKa3aHUS CIeyeT
MCUMCIISITh UCXOMS U3 CpOKaA (paKTMUeCKM OTOBITOTO MM HaKa3aHMS,
YKa3aHHOTO B MaTepuasiax, IpeacTaBIeHHbIX YTOJOBHO-UCIOTHUTEIbHOM
mHcnekIyeir. O60CHOBAaHHOCTb MCUMCJIEHMS TAKOT'O CPOKa IIPOBEPSIETCS
CyIOM.".
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