MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 22 mexabps 2015 . N 59

O BHECEHWU U3MEHEHUIA
B HEKOTOPBIE IIOCTAHOBJIEHNS INIEHYMA BEPXOBHOT'O CYIIA
POCCUNCKON ®EIEPALIMUA 10 YT'OJIOBHBIM JEJIAM

B CBSI3M € BOSHUKIIMMM Y CYI0OB 0OIIel I0PUCIUKIINY BOIIPOCAMM, a TAKKe B CBSI3U C M3MeHeHMeM
3aKOHOaTenbCcTBa U NpuHsaTHeM [Inenymom BepxoBHoro Cyaa Poccuiickoit @epepaiiiy mOoCTaHOBIEHUS OT
22 mexkabps 2015 r. N 58 "O mpakTuke HasHaueHus cymamu Poccuiickoit @emepalinyt yroJoBHOIO
HakasaHug" [lnenym BepxoBHoro Cyzpa Poccuiickoi ®@enepanyy, pyKOBOACTBYSICh CTaTheil 126
Koncturynum Poccuiickoit @enepanym, ctatbsiMu 9, 14 @egepasibHOrO KOHCTUTYILIMOHHOTO 3aKOHA OT 7
despansa 2011 roga N 1-®K3 "O cymax obieit opucaukiiuy Poccuiickoit @emepariun’, mocTaHOBISIET
BHECTU M3MeHeHM B cienymoliue nocraHosneHus [Inenyma Bepxosuoro Cyga Poccuiickoit @enepauym.

1. B mocranosnennu Inenyma BepxoBHoro Cyma Poccuiickoit @enepatny ot 22 Hosi6pst 2005 roma N 23 "0
MIPpUMEHEeHUN CyJlaMy HOPM YTOJIOBHO-TIPOIeCCyalbHOTO Komekca Poccuiickoin @epepannn,
peryimpyrommx Cygorpou3BOACTBO C yUyacTeM IIPUCSIKHBIX 3acefaTesieil” MyHKT 42 UCKII0YUTD.

2. B mocranosiennuu I[nenyma BepxoBHoro Cyma Poccuiickoit @enmepatiny ot 5 gekabpst 2006 roma N 60 "O
MIpMMEHEeHUM CyIaMy 0COO0ro MopsiiKa CyAe0HOro pa3bupaTebCTBa YTOJIOBHBIX e (C MSMEeHEeHUSIMU,
BHECEHHBIMM ITOCTaHOBAeHUIMM [Inenyma ot 24 despansg 2010 roga N 4, ot 23 mekabps 2010 roga N 31, ot
9 deBpans 2012 roga N 3, ot 5 nionst 2012 roga N 10) myHKTbI 13 1 14 U3JI0KUTD B CJIeAYIONIEN peJaKkiui:

"13. CnemyeT MMeTh B BUAY, YTO YKa3aHHbIe B yacTu 7 ctaThy 316 VIIK PO TpeboBaHMS 0 Ha3HAYEHUN
MOACYAMMOMY IIPU pacCMOTPEeHMM [iejia B 0COO0M TopsiIiKe Haka3aHus He 6oJiee IBYX TpeTeit
MaKCHMMAaJIbHOTO CPOKa MM pa3mMepa HamboJjiee CTPOroro BMaa Haka3aHus, peJyCMOTPEHHOrO 3a
COBepILIeHHOe IPeCTyIlJIeHNe, paclpoOCTPaHSAITCS TOJIbKO Ha CJIydyau pacCCMOTpPEeHMs YTOJIOBHBIX JIe/ B
ropsiake, mpeaycMoTpeHHoOM r1aBoii 40 VIIK PO (wactb 5 cratbu 62 VK PO). IIpu Ha3HaueHMM HaKa3aHMS
CChIJIKA Ha YacTh 7 ctaThy 316 VIIK PO He TpebyeTcs, Haka3aHMe Ha3HAYaeTCsI B COOTBETCTBUM C YaCThIO 5
cratbu 62 YK PO.

IMonokennst yactu 5 crarby 62 YK PO myactu 7 cratbu 316 YIIK PO He pacmpoCcTpaHSIOTCS Ha
IOTIOJIHUTEIbHBIE HaKa3aHWUSI.

14. O6paTUTh BHMMaHMe CYyIOB Ha TO, UTO B C/Iyyae MpuMeHeHMs 0c060ro mopsijika cy1e6Horo
pa3bupaTenbCTBa, yCTaHOBIeHHOTrOo ry1aBoi 40 VIIK PO, mpy HaJIM4uy OCHOBAHMI, IIpeyCMOTPEHHbBIX
cTaThsIMu 62, 64, 66, 68 u 69 VK PO, Haka3aHMe Ha3HAYaeTCs CIeAYIONIMM 00pa3om:

IPpU HAJIMYUU OCHOBAHUI, IPefyCMOTPEHHBIX YacThio 1 cTtaThu 62 YK PD, - BHauasie IpuMEHSIOTCS
rojioxkeHust yactu 5 ctatbu 62 YK P®, 3atem - yactu 1 cratbu 62 YK PO. [Ipy npuMeHeHUM TTOTOXKEH U
yactu 1 cratey 62 YK PO nBe TpeTu UCUUCIAIOTCS OT MaKCMMaJIbHOIO CPOKA WM pa3Mepa Haka3aHus,
KOTOpOe MOXeT ObITh Ha3HaUeHO C Y4eTOM ITOJI0KeHM 1 YacTu 5 3TOi CTaThy;

[IPY HaJIMUYMU OCHOBAHUIA, IIpefyCMOTpPeHHbIX cTaTbel 64 YK PO, - 3aKOH He IpefycMaTpuBaeT KaKUX-
160 orpaHMYeHMii IPMMeHeHMs 3TOV HOPMBI T10 JiejiaM, paCCMOTPEHHBIM B MOPSIAKe, YCTAHOBIEHHOM
rnaBoii 40 VIIK P®;

TPV HAJIMYMU OCHOBAHMI, MpeayCMOTPEeHHbIX cTaTbeli 66 YK PD | - BHauasie MPUMEHSIOTCS TTOJTOXKEHMS
cratey 66 YK P®, 3aTeM - yactu 5 cratby 62 YK PO . [Ipy npuMeHeHUM MOJ0XKeHWi i yacTn 5 cratey 62 YK
P® nBe TpeTy UCUMUCIISIOTCS OT MaKCMMAaJIbHOTO CPOKa MJIM pa3Mepa HaKa3aHMsI, KOTOPOEe MOXKET ObITh
HA3HAY€eHO C YYeTOM MOJIOKeHU 1 ctaTbu 66 YK PO ;

P HaJIMUMM OCHOBAHUIA, MPeAyCMOTPEHHBIX KaK yacTbio 1 cratey 62 YK PO, Tak u cratbeit 66 YK PO, -
BHayajie MPUMEHSIIOTCS MookeHus1 ctaTby 66 YK PO, 3atem - yactu 5 cratbu 62 YK PD, mocse 3TOro -



yactu 1 ctateu 62 YK PO. ITpu npumeHeHuM monoxkeHui yactu 1 cratbu 62 YK PO nBe TpeTtu
MCUYUCIISTIOTCS OT MAaKCUMMAaJIbHOTO CPOKa MJIM pa3Mepa Haka3aHus, KOTOPOe MOXKET ObITh HA3HAUEHO C
y4eTOM T0C/IeIOBaTeIbHOTO IIPMMeHEeHUSI TTOIOKeHU 1 cTaThy 66 M yacTu 5 crtatbu 62 YK PO ;

MPpU HAJIMYUU OCHOBAHUI, IPeAyCMOTPEHHbIX cTaTheli 68 YK PO, - ogHa TpeTb UCUNUCTSIETCS OT
MaKCMMaJIbHOTO CpOKa Haubosiee CTPOTOTo BUIa HAKa3aHMsI, TPeAyCMOTPEHHOTO CAHKIIeH
cooTBeTCTBYIOMEN cTaTby OcobenHoi yactu YK P®, mpyu HasHaueHMM HaKa3aHMS 38 OKOHUEHHOe
rpecTyIvieHne 160 OT MaKCMMaIbHOTO CPOKA HanboJjiee CTPOTOro BMIa HaKa3aHMsI, KOTOPOe MOXKET ObITh
HAa3HAuYeHO C yYeTOM I10JI0KeHU i1 cTaTby 66 YK PO 3a HEOKOHUEHHOEe IIpecTyIlIeHue;

TIpY HaJIMUUYM OCHOBAHMIA, TPeIyCMOTPEHHbBIX cTaTheii 69 YK PO, - BHauasie cjieiyeT C yueToOM TpeboBaH Mt
yactu 5 ctateu 62 YK PO ompeaennTbh MaKCMMaIbHBIM CPOK MM pa3Mep HaKa3aHMsl, KOTOPOE MOXKET ObITh
Ha3HAu€eHO B CBSI3YM C PAaCCMOTPEeHMEM Jiela B 0COO0M MOpsIKe 32 KaKJ0e 13 COBePIIeHHBIX MMPeCTYTIEHNA,
3aTeM Ha3HauMTb OKOHYATe/IbHOe HaKa3aHue, pasMep KOTOPOro ONpeessieTCsl UCXOA s U3 CPOKa UIN
pa3Mepa HaKa3aHMs 3a HanboJIee TSIKKOe M3 COBEPIIIeHHbBIX ITPEeCTYIlJIeHni 6e3 yueTa MoJIoKeHMit yacTu 5
cratby 62 YK PO, a paBHO noJiokennii yactu 1 craten 62 YK PO. [Ipr Ha3HaUeHMM OKOHYATEIbHOTO
HaKasaHus CyJaM HeoOXOAMMO MMETh B BUIY, UTO 3a KaXKI0€ M3 COBEPIIEHHbIX IMPeCTYIJIEHMII HaKa3aHue
Ha3HAUYeHO C IpyMeHeHyeM paBuil cTatby 62 YK PD.

Ecau nu1iio coBepuinio HeCKOJAbKO HEOKOHUEHHBIX IIPeCTYIVIeHUH, TO 3a KaKI0e U3 HUX Ha3HayaeTcs
HaKka3aHle B COOTBETCTBUM CO CTaTheli 66 1 yacTbio 5 ctatby 62 VK P@. Haka3aHue 110 COBOKYITHOCTU
MPeCTYIIEeHUIA TIPY 3TOM He MOKeT IPeBbIIaTh O0jiee ueM HAIMOJIOBMHY MaKCUMMaJbHbI CPOK UM pa3Mep
Haka3aHMsl, KOTOpoe MOKeT ObITh Ha3HAUEHO 3a HauboJsee TSKKOe U3 COBepIleHHbIX HEOKOHUYEHHBIX
MpeCcTyIUIeHU1 110 mpaBuiaM ctaTbu 66 YK POD.".

3. B moctanosnenun [nenyma BepxosHoro Cyma Poccuiickoit @emeparium ot 20 mekabpst 2011 roga N 21 "O
MpaKTMKe MIPUMEHEHMS CYyAaMy 3aKOHOIaTeIbCTBA 00 UCITOJTHEHMM ITPUTOBOpa" (C MU3SMEHEHUSIMU,
BHECEHHbIMM ITOCTaHOBIeHMeM [lneHyma ot 9 deBpasnst 2012 roma N 3):

1) MyHKT 5 M3JIOKUTH B CJIEIYIOIIEH pegaKIun:

"5. PaccMaTtpuBasi BOIIPOCHI, CBSI3aHHbIE C 3aMeHO HaKa3aHMsl B CIyvae 3JI0CTHOTO YKJIIOHEHMUSI OT ero
OTOBIBAHMS, CY/IbI IOJIKHBI BHISICHSITh BCE OOCTOSITE/IbCTBA, KOTOPbIE MOTYT IMOBIMSITh HAa 3aKOHHOCTh
MIPMHSITOTO PellleHNs B 4acTy OTpefeieHs CPoKa WM pa3Mepa HeOTObITOTO HaKa3aHMs WM YCIOBUIA,
KOTOpbIE BJIEKYT HE0OXOAMMOCTb 3aMeHbl HaKa3aHMSI.

PasbsICHUTH CylaM, UTO pelleHye O 3aMeHe HaKa3aHUs IPUHMMAETCsI C yUeTOM XapaKTepa U CTeleHU
006IIIeCTBEHHOI OMTACHOCTY MPECTYIUIEHNST, 32 KOTOPOE JIUI0 OCYKIEHO, IMYHOCTY BUHOBHOTO, a TAKXKe
MIPUUMH, TIO KOTOPBIM OCYKII€HHbI YKIOHSIJICSI OT OTOBIBAHMSI HA3HAUEHHOTO eMy HaKa3aHus.";.

2) HOMOJTHUTD ITyHKTamu 5.1 - 5.10 cyiemyroiero comepskaHmst:

"5.1. [Ipu pa3spelieHny BOMpoca o0 3aMeHe 1Tpada B COOTBETCTBUM C ITOAMYHKTOM "a" IMMyHKTa 2 cTaTby 397
VIIK P® cnenyeT MMeTbh B BUAY, UTO COTJIaCHO YyacTu 5 ctatby 46 VK PO npyrum Haka3zaHUeM 3aMeHSIeTCs
TOJIbKO IITpad, Ha3HaUeHHbI B KaueCTBe OCHOBHOTO Haka3aHus. B ciryuae Heymiatsl mtpada,
Ha3HAYEHHOTO B KaUeCTBe JOMOJHUTEIbHOIO HakKa3aHusl, IPUHUMAIOTCS MEPBI 10 MPUHYAUTETbHOMY
B3bIcKaHMIO ImTpada (ctarhst 103 demepanbHOro 3akoHa ot 2 okTs6pst 2007 roga N 229-03 "06
VICTIOJTHUTEJIbHOM MIPOU3BOJICTBE").

B cooTBeTcTBUM Cc yacTbio 1 ctartby 32 YK PO 3710CTHO YKIOHSIIOMMMCS OT YIUIAThI IITpada Mpu3HaeTcs
OCYKIEHHBIN, He YIIaTUBIIMIA mTpad 6e3 paccpouky B TeyeHue 60 KajeHIapHbIX JHEN CO THS BCTYILIEHUS
MIPUTOBOPA B 3aKOHHYIO CMUJTY MJIM TIEPBYIO YaCTh MTpada C pacCpOUYKOI BBITIATHI B 3TOT K€ CPOK JIMOO0
ocTaBIIMecs yacTu mrpada He Mo3aHee MocaeHero JHS Kask0ro Moc/ieIyIoIero Mmecsiia.

I[To cMbIC/Ty 3aKOHA, YCTAHOBJIEHNE IPYTUX YCIOBMIA, KpOMe HeyIUIaThl mTpada B CpoK (Harpumep,
HEOJHOKpaTHOe TpeayInpeskaeHye oCyKAeHHOTO CyleOHbIMI ITPUCTABAMM-UCIIOTHUTESIMU O
BO3MOSKHOCTM 3aMeHbI ITpada APYyrMM HaKa3aHueM, OTOOpaHye Y Hero 00bsICHeHU O MpUYMHAX



HeyIiaThl mrpada, IpeacTaBaeHe CBeIeHNi 00 UMYIIECTBEHHOM ITOJIOKEH UM OCYKIEHHOTO U
MCTOYHMKAX €ro JOXO00B), IJIS IPU3HAHMS OCYKAEHHOTO 3JI0OCTHO YKIOHSIOIIMMCS OT YILJIaThI iTpada He
TpebyeTcsi. OMHAKO MPY paCCMOTPEHMM BOIIpOca 0 3aMeHe MiTpada, Ha3HaueHHOTO B KaueCTBe OCHOBHOTO
HaKas3aHMs, PYTUM BUIOM HaKas3aHMs Cyoy HEOOXOMMMO IIPOBEPSITh SOBOIBI O TOM, UTO OCYKIEHHbII He
VKJIOHSUICS OT YIIaThI miTpada, a He YIIaTUII €r0 B CPOK I10 YBAXKUTEbHBIM IMTPUUMHAM.

Pa3bsICHUTH CyJlaM, UTO caM I10 cebe PaKkT OTCYTCTBHUS Y OCY>KIE€HHOTO JeHEeXKHBIX CPEJICTB He MOXKeT
MPU3HABATHCS YBAKUTENbHOM IPUUMHOI 1151 HeyIiaThl mtpada B CPOK. YBaKUTEIbHBIMU TPUUMHAMU
MOTYT CUYMTATHCS TaKye TOSIBUBIINECS TI0C/Ie TIOCTAHOBIEHMSI TPUTOBOPA OOCTOSITENTbCTBA, BC/IEICTBIE
KOTOPBIX OCY3KA,€HHbIN JIKIlleH BO3MOXHOCTU YIUIAaTUTh ITpad B CPOK (HAmpuMep, yrpaTa
NeeCcrioCOOHOCTH, HaXOXKAeHNe Ha JieueHMM B CTal[MOHAPHOM JieueOHOM YUpeXIeHUM, yTpaTa 3apaboTka
WY UMYLIECTBa BC/IEeICTBYE 0OCTOSTENbCTB, KOTOPbIe He 3aBMUCeN OT JINIIA).

5.2. lliTpad, Ha3HAYEHHBIV B OIIpeAeIeHHOI CyMMe 60 B pa3Mepe 3apaboTHOI IJIaThl MJIM MHOTO I0X0a
OCYKIE@HHOTO, B C/Tyuae 3JI0CTHOTO YKJIOHEHUS OT ero yIjIaThl 3aMeHsIeTCs JIIoObIM (B TOM UMCIIie He
MpeyCMOTPEHHBIM CaHKI[Mel COOTBeTCTBYIONIEl cTaTby OcobeHHOoI yacTy YK P®) MHBIM OCHOBHBIM
HaKasaHMeM, IpeayCMOTPEHHBIM cTaTheil 44 YK PO, 3a MCK/IIOUeHMEeM JInIeHus: cBo6omsl. [Ipyu aTomM
TOJIKHBI YIMTHIBATHCSI OTPaHMYEHMSI, YCTAaHOBJIEHHbIE JJI1 Ha3HauYeHMs OTAe/IbHbIX BUIOB HaKa3aHMi
crarbssmu O611eit yactu YK P® (B yacTHOCTH, yacThio 4 ctaTthu 49 YK PD | yacThio 5 crateu 50, 9acThio 6
cratbu 53 YK PO).

[lITpad B pasmepe, UCUMCISIEMOM MCXO/ISI M3 BEJIMUMHBI, KPATHOM CTOMMOCTY IIpeIMeTa MU CyMMe
KOMMEPUYECKOro MOJAKYIIa WU B3STKU, B CJlydae 3JIOCTHOTO YKJIOHEHMS OT €r0 YIJIaThl 3aMeHsIeTCS
HaKasaHMeM B Ipefesiax CAHKIMM COOTBETCTBYIoMIel ctaThu OcobenHoi yacTn YK PO.

[Tpu pelrreHUM BOIIpOCa O BUJIe ¥ CPOKe HaKa3aHMsI, KOTOPBIM 3aMeHsIeTcs mTpad, cienayeT MMeTh B BUAY,
YTO B COOTBETCTBMM €O cTaTheii 71 YK PO mrpad He MOXeT ObITh COOTHECEH C JIMIIIEHNEM CBOOOIbI U
IPYTMMU BUAAMU OCHOBHBIX HaKa3aHu. By ¥ CpOK MHOTO HaKa3aHMUS B TAKOM CIydae OTIpeesitoTCs
MCXOMs U3 pa3Mepa HeyIuiaueHHoro nrrpada.

5.3. Cpok Haka3aHMsI, KOTOPbIM 3aMeHsIeTCs ITpad, He MOXEeT ITPeBbIIIaTh BepXHEro mpejesia
COOTBETCTBYIONIETO BIIAa HaKa3aHMs, yCTAHOBIEHHOTO caHKIMel ctatbyu OcobenHoit yactu YK PO, ecnn
TaKOJ BUJ, HaKa3aHUS [IPeIyCMOTPEH COOTBETCTBYIOLI el HOpMOI. HUsKHMIA TTpefen Haka3aHus, KOTOPbIM
3aMeHsieTcs mTpad, B 3TOM CJiydae He MOXKeT ObITh HIKe HMU3IIEro Mpejiesia COOTBETCTBYIOIIEro B1Ua
HaKa3aHMsl, yCTAaHOBJIEHHOTO caHKIMei craTbu OcobeHHoi yactu YK PO.

Ec/iiu HaKka3aHMe, KOTOPBIM 3aMeHsieTcsT mTpad, He IIpelyCMOTPEHO caHKIMel ctaTby OCoOOeHHOI YacTu
VK P®, cpok 3TOro Haka3aHus He MOKET IIPEeBbIIIATh BEPXHETO Mpe/iesia ¥ He MOXKET ObITh HUKe HUKHETO
rpejiesia, yCTaHOBJIEHHBIX j1s1 Hero O61ei yacthio YK PO.

5.4. TIpu 3ameHe mrpada, Ha3HAYEHHOTO B KaueCTBe OCHOBHOI'O HaKa3aHMsI, OTHOBPEMEHHO C KOTOPbIM
OBLJIO HA3HAYEHO JOIOJHMUTE/IbHOEe HaKa3aHue (MIpeayCMOTPEeHHOe CaHKI[Meil COOTBETCTBYIOILEl CTaThy
Oco6enHoii yactu YK P® yim Ha3HAaueHHOE B COOTBETCTBUM €O cTaThsIMu 47 unn 48 VK P®), moyskeH
peliaTbCs BOMPOC O 3aMeHe TOJIbKO OCHOBHOT'O Haka3aHus. [JonoaHNTe/IbHOe HaKa3aHue, Ha3HaueHHoe 110
MIPUTOBOPY Cy/Ia, UCTIOJHSIETCS CaMOCTOsITeNIbHO. Ecytu mTpad 3aMeHsieTcst InIieHeM CBOOOIbI, @ CAHKIIVS
3aKOHA, 10 KOTOPOMY KBaIM(PUIMPOBaHbI AeiCTBUS OCYKIEHHOTO, ITpelycMaTpUBaeT Ha3HauUeHMe ITOTO
BUA HaKa3aHMS C 00s13aTeIbHBIM ITPYMEHEHMEM IOTOJHUTEIbHOTO HaKa3aHMsI B Bue mrpada
(HanmpumMmep, yactu 2 - 6 cratbu 290 YK PO), cyn He BIipaBe MIPUMEHUTD K OCYKIEHHOMY JAaHHbBIN BUL
JIOTIOJTHUTEIbHOTO HaKa3aHMsI.

5.5. Tlpu paspelieHny Borpoca o 3amMeHe mrpada MHbIM HaKa3aHWEM CJIeyeT IMPOBEPSITh, IPUMEHSTUCDH
JIV TIPU TTIOCTAHOBJIEHMM IIPUTOBOPA IOJIOKeHMS yacTu 5 ctathy 72 YK PO B OTHOLIEHUM JINIIA,
coJiepKaBIIerocs 10 Cyoe6HOro pa3bupaTesnbCTBa 1Mo, cTpaxkeit. B Tom ciryuae, Korga pasmep mrpada 6but
Ha3HayeH C yUeTOM CpOKa CoZiepskaHMsI OCY>KIeHHOTO IO/, CTpaskeii, 3TOT ke CPOK He MOXKeT ObITh 3aUTeH B
CPOK HaKa3aHMs, KOTOPbIM 3aMeHsieTcs mrpad.



5.6. Ilpu paspelieHu Borpoca o 3amMeHe mrpada ApyruM BUIOM HaKa3aHUs Cydy cJieayeT POBepsTh
cobmoeHne mpeaycMOTpeHHbIX DeepasbHbIM 3aKOHOM OT 2 okTs16pst 2007 roga N 229-®3 "06
MCTIOJIHUTEIbHOM TTPOM3BO/ICTBE" TPeOOBAHMIT UCTIONHUTEIBHOTO MPOU3BOICTBA, B YACTHOCTH : (DaKkT
BpyUYeHMS CyleOHbIM MPUCTABOM-UCIIOTHUTEIEM OCYKIeHHOMY ITOCTaHOBJIEHUSI O BO3OYXKIeHUN
UCIIOJTHUTEIbHOTO IMMPOU3BOACTBA (YacTh 7 cTaTby 103 3akoHA), yKa3aHMe B IOCTAHOBJIEHUN O
BO30YKAEHMUM UCIIOJIHUTEIbHOTO IMPOM3BOACTBA CPOKA JJIs1 TOOPOBOIbHOTO MUCIIOHEH S TPeOOBaHMSI 00
ymate mrpada (dactb 5 cratbu 103 3aKoHA), pa3bsiCHeHME B IIOCTAHOBJIEHUM MTOC/IeICTBUI HEYTIaTbI
mTpada B ykazaHHbI Cpok (4acThb 6 ctatby 103 3aKkoHa).

5.7. Cyn Bo3Bpalaet cy1e6HOMY MPUCTaBY-UCIIOHUTEITIO IpeicTaBlIeHye o 3aMeHe mTpada,
HA3HAUeHHOTo B KaueCTBe OCHOBHOTO HaKa3aHMsl, MHbIM BUIOM HaKa3aHMS, €C/IM YCTAHOBUT HaIMUMe
06CTOSITETLCTB, KOTOPBIE IMOBJIMSIIA UV MOTJI TIOBJIUSITh HA IIPUHSITHE PELIeHNs O BHECEHUU
MpeACTaBjIeHus (HallpuMep, eCjIu OCYKIEeHHbI HaXOAWIICSI Ha JIEUeHUM B CTAllIOHAPHOM JIe4eOHOM
YUpEKIEeHNN, 0 ueM He GbIJIO M3BECTHO CyIeOHOMY MPUCTaBY-UCIIOTHUTETIO).

Ecnu K oCcy>kAeHHOMY, 3/I0CTHO YKJIOHSIIOIEMYCS OT YIJIaThl ITpada, ¢ yueToM MOJIOKEeHUI YacTu 4 CTaTbu
49, vyactu 5 crateu 50, yactu 6 cratbyu 53 YK PO 6o yactu 5 cratbu 46 YK PO He MOKeT ObITh IPUMEHEH
HMKAKO¥ IPYroil BiI OCHOBHOT'O HaKa3aHMsl, CyJl OTKa3bIBAET B y/IOBJIETBOPEHNM ITPEACTaBIEHMS
CyIeOHOTO IIPUCTABA-VCIIOJTHUTEIS O 3aMeHe mTpada MHBIM HaKa3aHMEM.

Cyp mpeKpaliaeT IIpoyu3BOJICTBO 10 MPe/ICTABIEHNIO, €C/IM ITOC/Ie €0 BHECEHMST BOSHUKIIM 06CTOSITeIbCTBA,
MIPENSTCTBYIONIVE Ta/bHeIIeMy ITPOU3BO/ICTBY I10 MPeAICTaBIeHNIO (HaIIpyMep, yIjiaTa OCYKIeHHbIM
mrpada, B TOM 4Kc/ie B X0[le pACCMOTPEHMS CYIOM IpeICTaBIeHNsI, VIV CMEPTh OCY>KIE€HHOTO, VN
OTMeHa 0OBVMHUTEILHOTO IPUTOBOPA, MM M3MEHEeHe 0OBMHUTEILHOTO IIPUTOBOPA B YaCTH, KacaloIeiics
Ha3HaueHMs] HaKa3aHus B Bue mTpada muian pasmepa mrpada).

non_n

5.8. B ciryuasix, peaycMOTPEeHHBIX TOATyHKTaMu "6", "B", "T" myHKTa 1 ctatbu 397 VIIK, rpu pemeHnmn
BOIIPOCA O TOM, SIBJISIETCS JIM 3JIOCTHBIM YKJIOHEHME OT OTObIBAHMS 00513aTeJIbHBIX PA0OT MU
MCIIPAaBUTENIbHBIX PabOT, a TAK:Ke OT OTpaHMUEHMSI CBOOOIBI, CyAaM HeOOX0IMMO ITPOBEPSITh, TPUMEHSIIICH
JIX K OCYKI€HHBIM YTOJIOBHO-MCIIOJIHUTEbHOM MHCIIEKUMEN TIpeaynpexxaeHusi, yka3aHHble B 4acTu 1
cratby 29, yacty 2 crathu 46 uyact 2 cratby 58 YUK P®D.

B oTHOIIeHMM JTN1I, OTOBIBAIOLIMX 00sI3aTeIbHbIe PAOOTHI MM UCIIPaBUTE/IbHbIE paOOThI, CIeyeT BhISICHSATD
MIPUYMHBI TOBTOPHOTO HAPYIIEHMS MTOPSAKA M YCIOBUII OTOBIBAHMSI HaKa3aHMS MOC/Ie O0bSIBIEHUS
OCYKIEeHHOMY ITpeayIpeskaeHMs B TMCbMEHHOM Buje (TIOSIBJIeHMe Ha paboTe B HETPE3BOM COCTOSIHUM,
MIPOTYJI, YBOJIbHEHME C pabOThI B 1eJISIX YKIOHEHMSI OT OTObIBAHMS HaKa3aHMs, YKIOHEHMEe OT 00SI3aHHOCTH
COOOIINUTD 00 M3MEHEeHMM MeCTa paboThl UM MeCTa KUTeJIbCTBA B TeueHMe 10 mHelt, HeBbIX0H, 6osiee IBYX
pa3 B TeueHMe Mecsila Ha 00si3aTe/bHble paboThl €3 YBasKUTENbHBIX IPUUMH U T.11.), @ TAKKe APyTUe
00CTOSITETbCTBA, CBUIETEIbCTBYIONIME 00 YKIOHEHNUY OCYKIEHHOTO OT PabOThI.

Heo6xomumo uMeThb B BUJIY, UTO OrpaHMUeHMe CBOOOIbI 3aMeHSIeTCS APYTMM HaKa3aHMeM TOJIbKO B TOM
cJlydae, KOTJja OHO Ha3HAUeHO B KaueCTBe OCHOBHOTO Haka3aHms (4acTb 5 crateu 53 YK PD). 3n0cTHOE
YKJIOHEHME OT OTObIBAHUSI OTPaHMYEHMSI CBOOObI, HA3HAUEHHOTO B KQUeCTBE JIOMOTHUTETbHOTO
HaKa3aHus, BJieUeT YTOJOBHYI OTBETCTBEHHOCTD IT0 yacTu 1 crateu 314 VK PO,

VuuUThIBasI, YTO COIJIACHO IMYHKTY "a" yactu 4 crathy 58 YUK PO yKIoHEeHMe OT OTObIBAHMS HaKa3aHUS B
BUIe OTPAaHUYEHMST CBOOOIbI MOKET OBITh IMPU3HAHO 3JIOCTHBIM IOCJIE IPMMEHEHMS K OCY>KIEHHOMY
YTOJIOBHO-UCIIOJTHUTEIbHOM MHCTIeKIMEeN 0hUIMaTbHOTO MPpeAoCcTepeskeHs 0 HeJOMyCTUMOCTU
HapyIIeHUs YCTaHOBAEHHBIX CYZOM OrpaHNYeHM1, HEOOXOIMMO BbISICHSITh IIPUYMHbBI HApYIIeHW TTOpsiIKa
M YCJIOBUMIA OTOBIBAHMSI HaKa3aHMs, JOMYIIEHHbIX MM ITOc/Ie OUIMATbHOTO ITPefoCTepeskeHs (HesIBKa 0e3
YBaKUTEIbHBIX IIPUYMH B YTOJIOBHO-UCITOJTHUTE/IbHYIO MHCIIEKIINIO IJIST PETMCTpaIuy, HecoboaeHne 6e3
YBAXUTEIbHBIX IPUYMH YCTAHOBIEHHBIX CyJOM OrpaHUYEHMI, IIPUBJIEYEeHME K aAMUHUCTPATUBHOM
OTBETCTBEHHOCTH 3a HapylleHye 00IIeCTBeHHOro Mopsiika 1 T.11.). Kpome Toro, mojjieskaT BbISCHEHUIO
Ipyrye 06CTOSITeNbCTBA, CBUIETEIbCTBYIONIME O HEXXETaHUM OCYKIEHHOI0 OTOBIBATh OIpaHMYEHMe
CBOOO/IBI.



5.9. B cooTBeTCcTBMM C YacThiO 3 cTaThy 49, yacTbio 4 craTby 50  yacThio 5 crateyu 53 YK PO B ciyuae
3JIOCTHOTO YKJIOHEHMS JIUIIA OT OTOBIBAHMSI 00sSI3aTeIbHBIX pabOT WJIM MCITPABUTEIbHBIX paboT 6O
orpaHMYeHMsI CBOOO/IbI, HA3HAUEHHBIX B KaueCTBe OCHOBHOTO BI/Ia HAKa3aHMS, Cy/l BIIPaBe 3aMEeHUTh
HEOTOBIThIN CPOK KaXKIOTO 13 3TUX BMUIOB HAKa3aHMS IPUHYAUTETbHBIMM paboTaMu MU JINIIEHV eM
CBOOOJbI HA CPOK MeHee ueM JiBa Mecsiiia (COOTBETCTBEHHO M3 pacyeTa OAVH JeHb JUIIEeHNUSI CBOOOIbI MU
MIPUHYIUTENbHBIX pab0T 32 BOCEMb UaCOB 00s13aTebHbIX PAOOT WM TPU THS UCIIPABUTENbHBIX PAabOT 16O
IBa HSI OTPaHMUEHMSI CBOOOIbI). DTU MOTOKEHMS IPUMEHSIOTCS CyJOM HEe3aBUCUMO OT TOTO,
MpeyCMOTPEHO Ji HaKa3aHue B BUe MPUHYIUTENbHBIX PAOOT MM JIUIIIEHUSI CBOOO bl CAaHKI[MEN CTaTb
Oco6ennoit yactu YK PO, 11o KoTopoit 6b10 Ha3HaueHO Haka3aHue. [Ipyu 3ToM 3aMeHa Ha3BaHHbBIX BUIOB
HaKa3aHus JUIIeHeM CBOOOIbI JOITYCKAETCS ¥ B OTHOIIEHUY TeX OCYKIEeHHbIX, KOTOPbIM B COOTBETCTBUMU
cvacTthio 1 ctaTby 56 YK PO He MoXKeT ObITh Ha3HAUYEHO HaKa3aHMe B BUIE JIMIIEeHUSI CBOOOIbI.

VKa3aHHbIe IIpaBWIa PacIIpoOCTPAHSIIOTCS Ha CJTydyay 3JIOCTHOTO YKIOHEHMS JIUIIA OT OTObIBAaHUSI
00s13aTeIbHBIX PAOOT UJIM UCITPABUTEIbHBIX paboT 1160 OrpaHMUeHMSI CBOOOAbI, HA3HAUEHHBIX B
COOTBETCTBUM C YacThi0 5 cTaTby 46 YK PO. [IpumeHeHMe TnIlIeHUS CBOOOIbI B TAKUX CTydassx
IOITyCKaeTcs, maxke Koraa mrpad mo mpuroBopy Cyja Ha3HavasIcs He B KpaTHO BennumHe. Cpok
HaKa3aHMs IIPY 3TOM MCUMC/ISIETCS MCXOs U3 HeOTOBITOM YaCTM CPOKa HaKa3aHMs, KOTOPbIM ObLI 3aMeHeH
mrrpad, a He U3 pasMmepa mrpada.

Cynmam ciienyeT MMeTb B BUAY, UTO ITOJIOKEeHUS yacTu 3 ctaTbu 49, yactu 4 cratby 50 M yacTtu 5 cratbu 53
VK P® HenmpuMeHUMBbI K TeEM KaTeropusaM HeCOBePIIEeHHOJIEeTHUX OCYKIEeHHBIX, KOTOPbIM B COOTBETCTBUM C
yacTblo 6 cTaTby 88 VK PO He MoKeT ObITh Ha3HAUEHO HaKa3aHMe B BUE JIMIIeHNUST CBOOOIbI.

5.10. ITpu 3aMeHe HeoTOBITOrO HaKa3aHMs B BUIe 00s13aTeIbHbIX PabOT, MCIIPaBUTE/IbHBIX paboT UIN
OTpaHMYEeHMsI CBOOOIbI, HA3HAUEHHOI'O B KaUeCTBe OCHOBHOIO BUa HaKa3aHMs, JUIIeHeM CBOOOIbI B
CPOK OTOBIBAHMSI OCY>KI€HHBIM HaKa3aHMs B BUIE JIMIIEHMS CBOOOIbI HE BKIIOUAETCSI BpeMSI COIePyKaHMS
€ro I10JI CTpaskeit, KOTOpOe ObIIO 3aUTEHO IPY IOCTAHOBJIEHUM IIPUTOBOPA, & BPEMS CAMOCTOSITETbHOTO
CJlef0BaHMSI OCYKA€HHOTO B KOJIOHMIO-TTOCe/IeH e BKIouaeTcs (4acTb 3 cratby 75.1 YUK P®). Eciun
OCYKIEHHBII CKPbUICS C MECTa KUTEJIbCTBA M ObLI 3a/IepPiKaH, TO YKa3aHHBIN CPOK MCUMUC/ISIETCS C MOMEHTA
ero (pakTnIeckoro 3agepskanus. He OTOBITBIN OCYKIEHHBIM CPOK HaKa3aHMSI CIeAyeT VCUMCIISITh MCXOIS U3
cpoka ¢akTuUecKu OTOBITOrO MM HaKa3aHMsl, YKa3aHHOTO B MaTepuajax, IpecTaBIe HHbIX YTOJTOBHO-
MCIIOJTHUTEIbHOM MHCIeKIMer. O60CHOBAHHOCTD MCUMC/IEHMS] TAKOTO CPOKa MPOBEPSIeTCS CYIOM.".
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