MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
oT 17 nekabps 2015 1. N 56

O CYIIEBHOM IPAKTUKE
10 JEJIAM O BBIMOTATEJIBCTBE (CTATbBS 163 YTOJIOBHOTO
KOJEKCA POCCUICKON ®EJEPALIVIN)

B mensax obecrieyeHus e AMHCTBA IMPAKTUKM PACCMOTPEHMS CYyIaMu
YIOJIOBHBIX J1eJ1 O BBIMOTaTe/IbCTBe, a TAKKe B CBSI3U C BOIIPOCAMMU,
BO3HMKAWOIIMMMU Y CyL0B, [lmeHym BepxoBHoro Cyna Poccuiickorni
®emepauuiy, pyKOBOIACTBYACH cTaThelt 126 Konctutyunm Poccuiickoii
denmepauyu u cTaThsiMu 2 U 5 enepasibHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT
5 deBpans 2014 roma N 3-®K3 "O BepxoBHom Cyme Poccuiickoit
Qenepauyn”, IOCTAHOBJISET AATh CIeAYIOIIMEe PA3bICHEHUS:

1. O6paTuTh BHMMaHME Cy[IOB HA TO, UYTO XapaKTep 0O1IeCTBEHHO
OITACHOCTU IPECTYIUIEHUS], IPeAyCMOTPEHHOr0 cTaTheli 163 YroJoBHOTO
Komekca Poccuiickoit @enepauum (manee - YK PO), oripenessercs
HaIpaBJIEHHOCTbIO MOCSTaTeIbCTBA HA OTHOIIEHUs COOCTBEHHOCTU U MHbIE
MMYILIeCTBEHHbIE OTHOLIEHMS, a TAKKe Ha IMYHOCTD (300POBbE,
HEIPUKOCHOBEHHOCTb, YeCTh U JOCTOMHCTBO, MHbIE IIPaBa U 3aKOHHbIE
mHTepechbl). He06X0aMMO YUUTHIBATb, UYTO IIPY BBIMOTATE/bCTBE BUHOBHOE
JINLIO IeJAICTBYeT C YMBICJIOM Ha IOoJIy4eHye MaTepUalbHO BbITOAbI 1J151
ce6sI MM VHBIX JINUII,

2. K ipegmeTy BoIMOTaTe/IbCTBA IO CMbICTY cTaThbu 163 VK PO oTHOCUTCS, B
YaCTHOCTH, UysKOe (TO eCTb He IIpUHaJJieskallee BUHOBHOMY Ha IIpaBe
COOCTBEHHOCTH) UMYIIECTBO, 8 UMEHHO Bellly, BK/II0Uasi HATMUHbIE
JleHesKHble CpeiCTBa, JOKYMeHTapHble LieHHble 6yMaru; 6e3HaauvHbie
JleHesKHble cpeJiCTBa, 6e30KyMeHTapHble IleHHble OyMary, a Takke
MMYyIlleCTBEeHHbIE PaBa, B TOM YMcJie ITpaBa TpeboBaHUS U
VCKJIIOUMTe/IbHbIE IIpaBa.

[Tox mpaBOM Ha MMYIIECTBO, C Iepefayeii KOTOPOTro MOTYT ObITh CBSI3aHbI
TpeboBaHMs P BIMOIaTe/IbCTBE, B cTaThe 163 VK PO nmoHumaeTcs

YO OCTOBEPEHHAS B TOKYMEHTAaX BO3MOKHOCTb OCYIIECTBIISITh IPAaBOMOYMS
cOOCTBEHHMKA MJIM 3aKOHHOTO BJIaJIe/Iblla B OTHOIIEHUM OIpeIeJIeHHOTO
MMYIIeCTBa.



3. K mpyrum meicTBUSIM MMYILLECTBEHHOTO XapaKTepa, Ha COBepIleHye
KOTOPbIX HAIlpaB/ieHO TpeboBaHMe IPU BIMOTaTeIbCTBe, OTHOCSTCS
IeiCTBUSI, He CBSI3aHHbIE HEITOCPEICTBEHHO C ITepexo0oM MpaBa
COOCTBEHHOCTY WJIM IPYTUX BEI[HBIX MPaB (B YACTHOCTH, TPOU3BOACTBO
paboT MM oKazaHue yCIIyT, SIBJISIOMMXCS BO3MEe3AHbIMMU B OOBIUHbIX
YCIOBUSIX IPaskIaHCKOTO 000pOTa; UCIIOJIHEHME TTOTePIIeBIIMM 3a
BMHOBHOTO 00S13aTE€/IbCTB).

4. loTeprneBIIXM OT BBIMOTaTeIbCTBA MOXET OBITh MTPU3HAH HE TOJbKO
COOCTBEHHMK MJTM 3aKOHHBIN BJagesell, HO U IPyroi ¢hakTuiecKui
obaaTenb UMYIIECTBA (HaIIpuMep, JIUIIO0, OCYLIECTBIISIIONIee OXpPaHy
MMYIIleCTBa 11060 uMerllee K HeMy IOCTYI B CUITY CTYKeOHbBIX
00s13aHHOCTE WM TUYHBIX OTHOLIEHMIT), KOTOPOMY MPUUYMHEH
dbusmueckuit, UMyIlleCTBEHHbIN UM MOPabHbIN Bpes,.

5. 1o cmbicay yactu 1 cratby 163 VK PO K 6;1M3KMM ITOTEPIIEBLIETO CIeIye]
OTHOCUTD €ro O6JIM3KMUX POACTBEHHUKOB (CYIIPYT, CYIIPyra, pOAUTEeNN, NIeTH,
YCBIHOBUTEJIM, YCHIHOBJIEHHBIE, PO HbIE OPaThs M POIHbIE CECTPBHI,
JIenmyiika, 6abyiika, BHyKM), pOACTBEHHMKOB (BCe MHbIEe JIMIIA, 3a
UCKITIOUeHMeM OM3KUX POICTBEHHMUKOB, COCTOSIINE B POJCTBE C
MOTepPIEeBIIMM), a TAKKe JIMII, COCTOSIIMX B CBOVCTBE C ITOTePIeBIINM, U
JIN1IL, JXU3Hb, 30POBbE U BJIarOMOJTyUlie KOTOPBIX JOPOTHU ITOTEPIIEBIIEMY B
CUJTY CJTOKUBILMXCS IMUHBIX OTHOILLIEHUIA.

6. CymamM Heo6XOIMMO MMETh B BULY, YTO BBIMOTaTEIbCTBO,
npenycMoTpeHHoe yacTbio 1 ctatbu 163 VK PO | nipenmnonaraeT Hanuume
yIPO3bI IPUMEHEHMS JIFD60r0 HaCU/IMSI, B TOM UMCJIe YIPO3bl YOUICTBOM
WIN TIPUYMHEHMEM TSKKOTO Bpeia 340pOBbI0. YTIP0o3a, KOTOPOit
COIIPOBOKIAETCS TpebOBaHMe IIPY BLIMOTaTeIbCTBE, J0/DKHA
BOCIIPMHUMATBCS MOTEPIIEBIIMM KaK peayibHasi, TO €CTh Y Hero JOJIKHbI
OBITh OCHOBAHMS OITACAThCS OCYIIECTBIEHMS 3TO YrPo3bl. [IJIs1 OLIeHKMU
YI'PO3bI KaK peajibHOM He MMeeT 3HaYeHMs, BbIPa’keHO BUHOBHbBIM
HaMepeHMe OCyIeCTBUTh ee HeMeJIeHHO MO0 B OyayIieM.

7. BBIMOTaTe/IbCTBO SIBIASIETCSI OKOHUEHHBIM ITPEeCTYyIIeHeM C MOMEHTA,
KorJa IpeabsiBJIeHHOe TpeboBaHMe, COeqMHEHHOe C YKa3aHHO B yacTyu 1
cratby 163 YK P® yrpo3oii, ;oBegeHO A0 CBeAeHMS TTIOTepIIeBIIEero.
HeBbInosHeHMe MOTEPIIeBIIMM 3TOTO TPpeOOBaHMSI He BIMSIET Ha
IOPUIVNYECKYIO OII€HKY COAEeSTHHOTO KaK OKOHUE€HHOTO MPeCTYIIEHUSI.



8. He 06pa3yl0T COBOKYITHOCTHM MPeCTYIJIeHUI HEOJJHOKPAaTHbIe TpeOOBaHMS
oA, yKa3aHHo¥ B yact 1 ctatbu 163 YK P® yrpo3oit, o6palieHHbIe K
OJTHOMY WJIV HECKOJIbKUM JIUIIAM, €CJTU 3TU TpeboBaHMSI 00beIMHEHbBI

e MHBbIM YMBICJIOM M HalpaBJ/ieHbl HA 3aBJIaJileH/e OJHUM U TeM XKe
MIMYILeCTBOM MJIV ITPAaBOM Ha MMYILECTBO MO0 Ha MOTyYeHe
MaTepuaabHOM BbITOAbI OT COBEPIIEHMS OAHOI'O U TOTO Xe JeiiCTBUS
MMYILIeCTBEHHOTO XapaKkTepa. Kak eguHoe npecTyrvieHue cienyer
KBanuUUMpPOBaTh 1 TpeboBaHMe, HalTpaBAeHHOe Ha TTePUOUUECKYI0
nepegavy MoTepreBIInM UMYILLECTBa (HalpuMep, eXXeMeCsSYHYI0 repenavy
orpefe/IeHHOM IeHEeXXHO CYMMBI).

9. Ec/t BBIMOTaTe/IbCTBO COMPSIKEHO C MOO0SIMM, COBEpIIIeHMEM MHBIX
HaCMJIbCTBEHHBIX JeMCTBUI, TPUUMHUBIINX HU3NUIECKYIO 60J1b, & TAKXKE C
MIPUYMHEHMEM JIETKOTO WJIM CPelHeN TSKeCTU BpeAa 340POBbIO,
UCTS3aHMEM, TO TaKMe [eiCTBYS BUHOBHOTO clefyeT KBaIM(pUIMPOBATh 1O
MYHKTY "B" yacTu 2 ctatby 163 YK PO 6e3 omoMHUTENbHOM KBanuduKaum
ro crathsim 112, 115, 116 mnn 117 YK PO.

B cirydae yMbllllJIeHHOTO MPUMUYMHEHMS TTIOTepIieBIIeMy TSDKKOTO Bpea
300POBbIO COZIeSTHHOE KBAIMMUILIMPYETCS I10 ITYHKTY "B" 4acTu 3 ctaTbu 163
VK P® 1 He TpebyeT IOMOTHUTENbHOM KBamMpuKanumu mo cratbe 111 VK
PO.

Eciu ipu BeIMOraTeibCTBe NpUYMHEH e TSHKKOTO Bpesa 30POBbI0
TOTePIIeBIIero MOBJIEKIIO 0 HEOCTOPOKHOCTU ero CMepTh, COAesTHHOe
cienyeT paclieHUBATh KakK COBOKYITHOCTD IMPECTYIUIEHUIA,
MpeyCMOTPEHHBIX ITYHKTOM "B" yacTu 3 cratby 163 YK PO u yacTbio 4
cratby 111 YK PO.

BbIMOraTesibCTBO, CONPSIKEHHOE C YOMIICTBOM, KBaIMPULIMIPyeTCs 110

COBOKYITHOCTM MPECTYTJIEHU, TIPeAYCMOTPEHHbIX TYHKTOM "B" 4acTu 3
craTby 163 ¥ myHKTOM "3" yactu 2 crathu 105 YK PO.

10. TIpu perieHuu Bompoca 06 oTrpaHMueHn rpabeska 1 pa3bos oT
BBIMOTaTE/IbCTBA, COEAVHEHHOTO C HACUJIMEM, CyJaM CJIeyeT YUUTHIBATD,
yTO Mpu rpabeske 1 pazboe HacUIIMeE SIBJISIETCSI CPEACTBOM 3aBJIaleHIST
VIMYIIECTBOM UJIV €T0 yepsKaHusl, TOTIa KaK Py BHIMOTaTeIbCTBE OHO
MOJIKPEIUIsieT YIpo3y. 3aBaaZieHye MMYIIeCTBOM Ipu rpabeske u pasboe
ITPOMCXOANUT OJHOBPEMEHHO C COBepIIeHeM HaCWIbCTBEHHBIX J1€/iC TBUIA
160 cpasy Mmocje UX COBepIIeHMs, & IPY BHIMOTATeIbCTBE YMbICET



BMHOBHOTO HAITpaBJIEH Ha I1OJIy4d€HNEe Tpe6yeM0r0 ymMyuiecTBa B 6Y,ELYH.LEM.

B cityyasix, KOrJa BBIMOTATeJIbCTBO COTPSIKEHO C HEITOCPEACTBEHHBIM
U3BATMEM MMYIIECTBA MIOTEPIIEBIIETO, TIPY HAJIMUMUM PeaTbHOI
COBOKYITHOCTY MIPECTYIIJIEHNI 9TU [eiiCTBMsI B 3aBUCMMOCTHM OT XapaKTepa
TIPYMEHEHHOTO HACUJIVS TOJIKHbBI TOTTOJIHUTENIbHO KBATUPUIMPOBATHCS
Kak rpabesxx uam pas36oii.

11. YHMUTOXEHMe UK NOBpeXeHye B X0/ie BBIMOTaTe/IbCTBA Uy>KOTr'0
MMYIIECTBA, eCJIN 3TU OesTHUS MOBJIEK/IN IIPUIYMHEHNE TTIOTepIeBLIeMY
3HAYUTEIbHOTO ylepba, 00pa3yeT COBOKYITHOCTb IPECTYIIEHWIA,
NpeayCMOTPEHHbBIX COOTBETCTBYIOIIMMMU YacTsIMMU crateit 163 u 167 VK PO.

12. TTo cmpicy vactu 1 crateu 163 YK PO nog cBeie HUSIMU, TO30PS MMM
MOTEepIIeBIIero UM ero 6JM3Kux, caeAyeT MOHUMMAThb CBeleHM s, [Topoyaliye
MX 4eCTb, JOCTOMHCTBO WUJIM MMOAPBIBAIOIIME penyTaluio (Harmpumep,
JlaHHbIE O COBEpIIeHNM ITPaBOHapPYIlIeHNs], aMOPaJIbHOTO MOCTYyIKa). [Tpn
3TOM He MMeeT 3HaueHUsI, COOTBETCTBYIOT i A eCTBUTEIbHOCTY CBeJeH NS,
T10]1 yTPO30i1 pacIpOoCTPaHEHMSI KOTOPBIX COBEPIIAeTCsI BBIMOTaTe/IbCTBO.

K uHBIM cBeleHUsIM, paclIpoCTpaHeHe KOTOPbIX MOXKET MPUYMHUTD
CYLILeCTBEHHBIV Bpe[i TpaBaM WM 3aKOHHBIM MHTepecaM IT0TepIIeBIIero
160 ero 6IM3KUX, OTHOCSTCS, B YACTHOCTH, JTI0ObIe CBeleHNs,
COCTaBJISIIOLIME OXPAaHSIEMYIO 3aKOHOM TaliHy.

PacnipocTpaneHne B X0/ie BbIMOraTeIbCTBa 3aBeJOMO JIOKHBIX CBeJeHWIA,
MOpOYaIIX YeCTh U TOCTOMHCTBO MOTePIeBIIero 1 (Mjin) ero 6Jn3Kux uiamn
MOJPBIBAOLIMX ero (MX) penyTaluio, He3aKOHHOe paclpoCTpaHeHue
CBeIeHMIi O YaCTHOM KM3HU JIULA, COCTABJSIIOLINX €ro JTUUYHYIO WU
CeMelHYI0 TaliHy, pa3rjalleHue TailHbl YCbIHOBJIeHUS (YI0oUepeHns)
BOIIPEKM BOJIe YCBIHOBUTEIS, HE3aKOHHOE pa3rjallleHye CBeJeH i,
COCTaBJISIONMX KOMMePUYEeCKyI0, HaJIOTOBYIO WJIY OaHKOBCKYIO TaltHy,
06pa3yIoT COBOKYITHOCTb MPECTYTIEHN, TPeyCMOTPEHHBIX
COOTBETCTBYIOUIMMM yacTssmu crateit 128.1, 137, 155 mam 183 u cratbu 163
VK PO.

13. Eciu TpeboBaHMe Mepegauy MMYIIeCcTBa MM IIpaBa Ha MUMYIIECTBO WIN
COBEpUIeHUS APYIUX OeVCTBUI UMYILLEeCTBEHHOIO XapaKTepa SBJISIeTCS
IpaBOMEPHbBIM, HO COIIPOBOXKAAETCS YKa3aHHOV B yacTu 1 ctatbu 163 YK
P® yrpo30ii, TO Takue NeiCTBUS He BJIEKYT YTOJOBHYIO OTBETCTBEHHOCTD 3a



BBIMOraTebCTBO. [Ipy HanMuMy NpU3HAKOB COCTaBa MHOTO MPECTYTUIEHUS
(HampuMep, yrpo3bl yOUIICTBOM, CAMOYIIPABCTBA) COIESTHHOE ClielyeT
KB/IM(UIIMPOBATH IO COOTBETCTBYIOIIEN cTaThe OCOOEHHOI YacTu
YrosioBHOrO Koziekca Poccuiickoit @emepanmn.

14. B ciyyasx, Koraa COrjaacHo npeaBapuTebHOM JOTOBOPEHHOCTU MEXKITY
COy4YaCTHMKaMM BbIMOTaTe/JbCTBA B COOTBETCTBUM C pacnpesieseHneM
poJiel KaXXAblIil M3 HUX COBEpPIIAeT OTAeIbHOE IeiiCTBME, BXOAIee B
00BEKTMBHYIO CTOPOHY BHIMOTATe/IbCTBA (BbICKA3bIBAET TPeOOBaHME JINOO
BbIpakaeT yrpo3y, JIMO0 IMpMUMeHsIeT HaCWJIME), BCE OHUM HECYT YTOJIOBHYIO
OTBETCTBEHHOCTbD 3a BBIMOTATe/JIbCTBO, COBEPIIIEHHOE TPYIINON JIUIL 10
rpeaBapuUTeIbHOMY CTOBOPY. Ec/iu iniio ocymiecTBseT 3apaHee
obelllaHHbIe TIepeiavy UCIIOJHUTEIO TTPeCTYIIeHNS TI0JTyYeHHOTO B
pe3yabTaTe BbIMOTraTeIbCTBa MMYIIeCTBa MM 0hopMJIeHNe TIpaB Ha HeTo,
TO, IIPU OTCYTCTBUY MPU3HAKOB YUaCTUSI B COCTaBe OPraHM30BaHHOM
TPYIIIIBI, €0 AeiiCTBUS KBaIMMDUUIMPYIOTCS KaK IIOCOOHMYECTBO I10
cooTBeTcTBYION el yacTy ctaTby 163 YK PO yyactu 5 cratem 33 VK PO.

15. BeIMOraTeibCTBO CUMTAETCSI COBEPIIEHHBIM B KPYITHOM J160 0060
KPYITHOM pa3Mepe, ey TpeboBaHMe HallpaB/lIeHo Ha Mepefavy 4yskoTo
MMYIL[eCTBa, [paBa Ha MUMYIIECTBO, TPOM3BOACTBO paboT MM OKa3aHue
YCJIyT, CTOMMOCTb KOTOPBIX HA MOMEHT MpeIbsBIeHMs TPeOOBaAHMUS
MpeBbIllIaeT CTOMMOCTD, YKa3aHHYIO B ITyHKTe 4 MpuMeyvaHus K cTaTbe 158
VK PO.

16. PekomeHI0BaTh CylaM IPU PaCCMOTPEHUN YTOJIOBHBIX JIeJ O
BBIMOTaTe/IbCTBE BBISIB/ISITh OOCTOSITEIbCTBA, CIIOCOOCTBOBABIIINE
COBepIIEeHNIO ITPeCTYIJIEHNMSI, HapYIIeHNIO IIpaB ¥ CBOOO, rpaskaaH, a TakKe
JIpyrue HapyuieHus 3aKOHa, JONYIIeHHbIe [IPU TPOU3BOJICTBE
MpeaBapuUTeIbHOTO paccaefoBaHUS UK TIPU PACCMOTPEHUM YTOJIOBHOTO
Jena H/KeCTOS UM CYJIOM, M B COOTBETCTBUM C 4aCTbIO 4 cTaTbu 29
YTOJIOBHO-TIPOILeCCYyaIbHOTO KoAeKkca Poccuiickoit @egepaiiny 4aCTHBIMU
orpeneIeHUsIMU (TIOCTAaHOBJIEHUSIMM) 00paIlaTh Ha HUX BHMUMaHME
COOTBETCTBYIOIIMX OPTaHU3AL M U TOSKHOCTHBIX JIUIIL.

17. B cBSI3M C MPUHSITMEM HACTOSILEr0 ITOCTAaHOBAEHUS TTPU3HATD
YTPATUBIINMMU CUITY:

nocraHosiieHyue Ilnenyma BepxosHoro Cyaa Poccuiickoin @enepanuu ot 4
Mast 1990 roma N 3 "O cyae6HOI ITpaKkTHKe 110 JeJlaM O BIMOTaTe/IbcTBe" (B



penakuuy noctanoiaeHnii [nenyma BepxosHoro Cyga Poccuiickoit
denepanyum ot 18 aBrycta 1992 roma N 10, ot 21 gekabpst 1993 roma N 11,
oT 25 okTs16pst 1996 roga N 10);

nocraHoByieHne [Tnenyma BepxosHoro Cyna Poccuiickoi @epepanym ot 18
asrycra 1992 roga N 10 "O BbINIOJTHEHUM CYyAaMU PYKOBOASIINX
pasbsicHenuii Ilienyma BepxosHoro Cyna Poccuiickoi @enepaiiym 1o
MIpYMEHEeHMIO 3aKOHOIATEIhCTBA 00 OTBETCTBEHHOCTHM 32 BBIMOTATEIbCTBO" .

ITpencenarens BepxoBHoro Cyaa
Poccuiickoit @enepannn
B.M.JIEBEJIEB

Cekpetaps [Inenyma,
cyaps BepxosHoro Cyma
Poccuiickoin @engepaniun
B.B.MOMOTOB



