MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
ot 17 mekabps 2015 1. N 56

O CYIEBHOW IMPAKTUKE
T10 JEJIAM O BBIMOTATEJIbCTBE (CTATBS 163 YTOJIOBHOT'O
KOJEKCA POCCUIICKON ®EJTEPALIVIN)

B 1ensix obecneueHus eIMHCTBA TPAKTUKM PACCMOTPEHMS CyAaMM YTOJIOBHBIX JleJl O BLIMOTaTe/IbCTBe, a
TaKke B CBSI3U C BOIIPOCaMM, BO3HUKAKIIMMU Y cyAoB, [lnenym BepxosHoro Cyna Poccuiickoii @enepanyy,
PYKOBOJICTBYSICh cTaTheii 126 KonctuTyunuu Poccuiickoii @enepaiuy u ctaTbsiMu 2 u 5 @eiepaibHOTO
KOHCTUTYIIMOHHOTO 3ak0oHa oT 5 deBpass 2014 roma N 3-©K3 "O BepxoBHoM Cyae Poccuiickoii
@enepauyn’, MOCTAHOBJISIET AATh CAeYIOLIMe Pa3bsICHEHUS:

1. O6paTuTh BHMMAaHME CYAOB Ha TO, YTO XapaKTep 00LIeCTBEHHOM OMaCHOCTH MPeCTYIUIEHMS],
NpenyCMOTPEHHOTO cTaTheli 163 YronoBHOro kogekca Poceniickoin @enepaunn (ganee - YK PO),
ompezesnseTcsl HalpaBIeHHOCTHIO MOCSITaTeIbCTBA HA OTHOIIEHMSI COOCTBEHHOCTY U MHbIE
MMYILleCTBEHHbIE OTHOIIEHMS, a TAK)KE HA JIMUHOCTD (3[I0POBbE, HEIIPUKOCHOBEHHOCTD, YECTb U
IOCTOMHCTBO, MHbIE MTpaBa 1 3aKOHHbIe MHTepechbl). He06X0AMMO YUUTHIBATD, UTO MPY BHIMOTaTeIbCTBE
BMHOBHOE JINIIO A CTBYET C YMbICJIOM Ha TOJIyueHe MaTepuaabHOM BhITOIbI AJIs1 Ce0SI MM MHBIX JIAII.

2. K nipegmeTy BBIMOTaTe/IbCTBA 10 CMBICTY cTaTby 163 YK PO 0THOCUTCS, B 4aCTHOCTH, YyKOe (TO eCThb He
MpUHaJexallee BUHOBHOMY Ha ITpaBe COOCTBEHHOCTM) UMYIIECTBO, & MMEHHO Bellly, BKII0Uasi HaIMUHbIe
IeHeskKHbIe CpefiCTBa, JOKYMeHTapHble LieHHble OyMaru; 6e3HaanuyHble JeHesKHbIe CpeCTBa,
6e310KyMeHTapHble IleHHble OyMary, a Tak’ke MMyIlleCTBeHHbIe TTpaBa, B TOM UMcJie IpaBa TpeboBaHUS U
UCK/IIOYUTEbHBIE TIPaBa.

ITox mpaBOM Ha MMYIIECTBO, C Ilepeaadeii KOTOPOTo MOTYT OBbITh CBSI3aHbI TPeOOBAHMS TIPU
BBIMOTaTeJIbCTBE, B cTaThe 163 YK PO moHMMAaeETCs yI0CTOBEPEHHAS B JOKYMEHTAaX BO3SMOXXHOCTD
OCYILIeCTBJISITh ITPAaBOMOUMSI COOCTBEHHMKA MM 3aKOHHOTO Bjlajie/iblia B OTHOLIIEHUM OTIpeie/IeHHOTO
MMYyLIECTBa.

3. K mpyrum meiicTBUSIM MMYIIECTBEHHOTO XapaKTepa, Ha COBEpPIIIeHe KOTOPhIX HAIlpaBJIeHO TpeboBaHMe
IIPY BBIMOTATEIbCTBE, OTHOCSTCS IeCTBYS, He CBSI3aHHbIE HETIOCPECTBEHHO C ITIepexXoioM IpaBa
COOGCTBEHHOCTM WJIM APYTUX BEIHBIX MPaB (B YaCTHOCTH, ITPOM3BOACTBO PabOT MM OKa3aHMe yCIIyT,
SIBJISTIOIMIXCST BO3ME3IHBIMM B OOBIYHBIX YCJIOBUSIX IPakIaHCKOr0 000pOTa; UCIIOJHEHMe TOTePIeBINM 3a
BMHOBHOT'O 00513aTE/IbCTB).

4. oTeprieBIIMM OT BBIMOTaTe/IbCTBA MOXKET OBITh IIPM3HAH HE TOJIHBKO COOCTBEHHMK MM 3aKOHHBI
BJaJenell, HO U Apyroi dakTuueckuit o6iaaaTesib UMyIeCcTBa (Halpumep, 10, OCYIeCTBSIoNee
OXpaHy MMYII[eCTBa MO0 MMelolee K HeMy JOCTYIT B CUJTY CTy>KeOHbIX 00sI3aHHOCTEe WJIM TMUHBIX
OTHOIIIEHMI1), KOTOPOMY NMPUYMHEH (PU3UIYECKNI, UMYIIECTBEHHBIN MM MOPAIbHbIN Bpe.

5. TIo cmbicay yactu 1 crathu 163 YK PO K 6M3KMM MMOTepIIeBIero cjaenyeT OTHOCUTD ero 6IM3KuX
POJICTBEHHUKOB (CYTIPYT, CYIIPYyTa, POOUTENN, TETU, YChIHOBUTEIY, YCHIHOBJIEHHbIE, POIHbIE OPaThs U
POIIHBIE CECTPHI, IeAyIlIKa, 6abyIIKa, BHYKN), POJICTBEHHMKOB (BCe MHBIE JINIIA, 3a UCKIIOUEeHeM OJIM3KUX
PONCTBEHHMKOB, COCTOSIIIME B POACTBE C IIOTEPIEBIINM), a TAaKXKe JIUII, COCTOSIIINX B CBOICTBE C
MOTepIIeBIINM, WIN JIUIL, XU3Hb, 300POBbE U 6JIaronoyurie KOTOPBIX TOPOTH ITOTePIIeBIIeMY B CUTY
CJIOKMBIIMXCST IMUHBIX OTHOIIEHWIA.

6. Cynam HeoO6X0IMMO MMETD B BUIY, UTO BBIMOTaTe/IbCTBO, IIPeayCMOTPeHHOe YacThio 1 craTby 163 VK
P®, mpeamonaraeT HaJiMuye yrpo3bl MpUMeHEeHMs JTI000T0 HaCUIINSI, B TOM UYMCJIe YTPO3bl YOUIICTBOM MU
MPUUYMHEHMEM TSIKKOTO BpeJia 300pOBbI0. YTpo3a, KOTOPOii COITPOBOXKIAETCSI TpeboBaHMe TP
BBIMOTaTeJIbCTBE, JO/DKHA BOCIIPUMHMMATBCS TOTEPIIEBIIMM KaK peajbHas, TO eCTh Y HEro JI0JIKHbI ObITh
OCHOBAaHMSI OIACAThCS OCYIIECTBAEHUS 3TOM Yyrpo3bl. [/ OLleHKM YTpO3bl Kak peajbHOl He MMeeT



3Ha4Y€HNs, BBIPDA’)KE€HO BMHOBHbIM HaMepeHME OCYIIECTBUTh €€ HEMEAJIEHHO 6o B 6y,ILy1LleM.

7. BbIMOraTeIbCTBO SIBJISIETCSI OKOHYEHHBIM IIPeCTYIIeHeM C MOMEHTA, KOI1a IpeIbsiBJIeHHOe
TpeboBaHMe, cOeIMHEHHOe C YKa3aHHO¥ B yacT 1 cratby 163 YK PO yrpo3oit, 1oBeAeHO 10 CBeIeHUS
roTeprieBniero. HeBbIMoTHEHYE TTOTEPITEBIIMM 3TOTO TpeOOBaHMS He BIMSET Ha IOPUAMUECKYIO OI[€HKY
COJIESTHHOTO KaK OKOHYEHHOTO IPeCTYILIeHNSI.

8. He 06pa3yroT COBOKYITHOCTY ITPECTYTUIEHMII HEOMHOKpaTHbIE TpeOOBaHMS IO/, YKa3aHHOJ B yacT 1
cratby 163 YK P® yrpo30ii, o6palieHHbIe K OHOMY MJIM HeCKOJIbKUM JINIIAM, eCJIX 3TU Tpe6GOBaHMSs
00beIHeHbI eMHBIM YMBICJIOM M HallpaBieHbl Ha 3aBjajieH)ie OOHUM U TeM 3Ke MMYIIeCTBOM WK IIPaBoOM
Ha MMYIIECTBO JM00 Ha MoayyeHre MaTepuaabHO BbITOAbI OT COBEPILIEHNMS OJJHOTO U TOTO Ke AeiCTBUS
MMYIIIeCTBEHHOTO0 XapakTepa. Kak egyHoe MpecTyIieHne ciaeayeT KBaIubuIupoBaTh 1 TpeboBaHMe,
HalpaBJIeHHOE Ha MePpUOIUUYECKYIO Tiepeavy MoTepreBIiMM UMYIeCcTBa (HapuMep, eXXxeMeCSIYHY0
repenavy onpeneaeHHO! JeHeKHO! CYMMBI).

9. Ec/ivt BBIMOTaTeIbCTBO COMPSIKEHO C ITOO0SIMY, COBEPIIEHMEM MHbIX HACWIBCTBEHHBIX AEVCTBUIA,
NPUUMHUBIINX PU3NUYECKYIO 60JIb, a TAKXKE C IPUUMHEHNEM JIETKOTO MUJIM CpeaHeli TSDKeCT Bpea
3I0POBbIO, UCTSI3aHMEM, TO TaKMe NeiiCTBMS BUHOBHOTO c/ielyeT KBaIU@UIMPOBATh 110 IMYHKTY "B" YacTu 2
cratby 163 YK PO 6e3 moroHUTe bHOV KBamuduKamuy mo cratbam 112, 115, 116 man 117 YK PO.

B ciiyyae yMbILIZIEHHOTO IPUYMHEHMS [I0OTepIieBIlIeMy TSKKOTO Bpeia 30POBbI0 COLesTHHOe
KBaMuuupyeTcs 1o MmyHKTY "B" yacTtu 3 crathu 163 VK PO 1 He TpebyeT MOMOTHUTETbHOM
KBasnukauum o cratee 111 YK PO,

Ecnu nmpu BeIMOraTe/ibCTBe IPUUYMHEHME TSDKKOTO BpeJa 340pOBbI0 ITOTEPIIEBIIEro MOBIEKIO MO
HEOCTOPOKHOCTHU ero CMepTh, COLesIHHOe CJlefyeT paclieHNMBATh KaK COBOKYIIHOCTD IIPeCTYIIeHUI],
MMpeIyCMOTPEHHBIX ITYHKTOM "B" yacTu 3 ctatby 163 YK PO u yactbio 4 cratbu 111 YK PO.

BbIMOraTeynbCTBO, CONPSIKEHHOE C YOUIICTBOM, KBAIU(PULIMIPYETCS IO COBOKYITHOCTM MPECTYILJIEHNA,
MpeIyCMOTPEHHBIX TYHKTOM "B" 4acTu 3 ctaTby 163 v myHKTOM "3" yactu 2 ctatbyu 105 VK PO,

10. TIpu pemeHun Borrpoca 06 OTrpaHMUeHMM rpadeska 1 pa3dbos OT BBLIMOraTe/IbCTBa, COeIMHEHHOTO C
HacuIueM, CyAaM cJielyeT YYUThIBATh, YTO MIPY Tpabeske U pa3boe HACUIIME SIBJISIETCS CPeICTBOM
3aB/IaIeHMs MUMYIIECTBOM WJIM €r0 YAEeP>KaHMs, TOTIa KaK MPY BLIMOTATe/bCTBE OHO MOJKPEIISIET YyTPO3Y.
3aBnafeHyne MMYIIECTBOM MpU Tpadbeske 1 pazboe MPOUCXOAUT ONHOBPEMEHHO C COBepIlIeHeM
HaCWJIbCTBEHHBIX IEMCTBUIT TMOO cpa3y MOc/Ie UX COBEPILIEeHNS, a P BHIMOTaTeIbCTBE YMbICEJ BUHOBHOTO
HaIpaBJieH Ha MoyYeHre TpeObyeMOoro UMYIIeCTBa B Oy IyieM.

B ciryuasix, Korga BBIMOTaTeIbCTBO COTIPSIKEHO C HEITOCPEeACTBEHHBIM U3bSITUEM MMYIIECTBA
MOTEepIIEBIIETO, ITPU HAJIMYMYM PEaTbHO COBOKYITHOCTH IPECTYIIEHN 9T IeVICTBUS B 3aBUCUMOCTHU OT
XapakTepa IPMMEeHEeHHOI'0 HaCYJIMS TOJIKHBI TOMOTHUTEIbHO KBATMMUIIMPOBAThCS KakK rpadex mian
pasboii.

11. YHUYTOXEeHME WU TTIOBPEeXAeHME B XO/ie BBIMOTaTe/bCTBA UY>KOTO MMYILECTBA, €C/IN 3TU JesTHUS
MOBJIEK/IM IPUYMHEHME NTOTepIieBIlIeMy 3HaUMTeIbHOTO yiilepba, 00pasyeT COBOKYITHOCTb MIPECTYIUIeHUIA,
NpenyCMOTPEHHBIX COOTBETCTBYIOIIMMMU YacTsIMU cTaTeir 163 n 167 VK PO,

12. TIo cmbiciy yactu 1 cratey 163 YK PO mof, cBeieHMUSIMU, ITO30PSIIMMY ITIOTEPIIEBIIETO WA €T0
O/M3KUX, ClIeAyeT MOHMMAaTh CBeJleHN s, [TopoYallye UX YeCTb, JOCTOMHCTBO MJIM MO PhIBAOI e
pernyTanuio (Harpumep, JaHHbIe O COBEPIIeHUM IIPaBOHAPYIIIeHNSI, aMOPaIbHOTO MOCTYIKa). [Ipu 3TOM He
yMeeT 3HaUYeHMsI, COOTBETCTBYIOT JIM JEeCTBUTEIbHOCTHU CBeleHMS, TTO/I, YIPO30i1 pacIipoCTpaHEeHUS
KOTOPBIX COBEPIIAeTCsl BBIMOIaTeIbCTBO.

K uHBIM cBeJleHUSIM, pPacripoCTpaHeHe KOTOPbIX MOKeT MPUUMHUTD CylLl[eCTBeHHbIN Bpel, TpaBaM MUau
3aKOHHBIM MHTepecaM MoTepreBIIero Jnbo ero 61M3KuX, OTHOCSITCS, B YaCTHOCTHU, JTI0Oble CBeIeHMSI,
COCTAaBJISIIOIIME OXPAaHSIEMYIO 3aKOHOM TaliHy.



PacnpocTpaHeHMe B X0e BBIMOTaTeIbCTBA 3aBeJOMO JIOXKHBIX CBeIeHUI, MOpOoYallX 4eCTh U
IOCTOMHCTBO ITOTePIEeBINEro 1 (VM) ero 6JIM3KUX WIM TOAPHIBAIONIMX ero (MX) penyTaluio, He3aKOHHOe
pacripocTpaHeHue CBeJeHNUIi O YaCTHOM XXU3HU JIUIA, COCTABJISIOIINX €r0 JIMYHYIO U CEMEHYIO TailHYy,
pasriaiieHye TaliHbl YCBIHOBIEHMS (YI0UepeHsI) BOITPEKM BOJie YChIHOBUTEJS, HE3aKOHHOEe pasT/iallleHue
CBeJIeHM 1, COCTaBJISIONIMX KOMMePUECKy0, HAJIOTOBYIO MM 6aHKOBCKYIO TaltHy, 00pa3yIlOT COBOKYITHOCTD
MpeCcTyIUIeHUI, TPeayCMOTPEHHbBIX COOTBETCTBYIOUIMMYM YacTsamu ctateit 128.1, 137, 155 wiu 183 u ctatbu
163 YK PO.

13. Ecu TpeboBaHMe Tepeauy MMYILECTBA MM IpaBa Ha MMYIIECTBO MM COBEPIIeHMS IPYTUX el CTBU
MMYIIECTBEHHOTO XapaKTepa SIBJISIeTCS IPaBOMEPHBIM, HO COTIPOBOXIAETCS YKA3aHHOM B YacTu 1 cTaThu
163 VK PO yrpo30ii, TO Takue IeViCTBUS He BJIEKYT YTOJIOBHYI0 OTBETCTBEHHOCTD 3a BBIMOTATEeNbCTBO. I1pn
HaJIMYMM TIPM3HAKOB COCTaBa MHOTO MPeCTYIIeHUs (HalpuMep, yrpo3bl yoOuiiCTBOM, CAaMOYTIPaBCTBA)
COZlesTHHOE cieqyeT KBaJMGUIIMPOBATh IO COOTBETCTBYIOIIEH cTaTbe OCOOeHHO YacTy YTOJOBHOTO
Komekca Poccuiickoin ®egepann.

14. B cyyasix, KOrga CorJiaCHO IpeBapuUTeIbHO JOTOBOPEHHOCTU MEXIY COy4YaCTHUKAMM
BBIMOraTe/IbCTBA B COOTBETCTBUM C pacpee/ieHMeM poJjieit KaKablii M3 HUX COBepIlaeT OTAe/lbHOoe
IeiicTBIMe, BXOsiIee B 00beKTUBHYIO CTOPOHY BBIMOTaTeIbCTBA (BbICKa3bIBaeT TpeboBaHMeE 1100
BBIpasKaeT yrpo3y, MO0 IMpuMeHsIeT HaCUJINE), BCe OHM HECYT YTOJIOBHYIO OTBETCTBEHHOCTD 3a
BBIMOTaTe/IbCTBO, COBEPIIIEHHOEe TPYTII0ii JIUI] 10 TpeBapUTe/IbHOMY CTOBOpY. EC/iu U110 OCyIecTBiseT
3apaHee oOelllaHHbIe ITepeavy MCIIOJIHUTETIO ITPeCTYIIEHNS TTOJTyYeHHOTO B pe3y/ibTaTe BbIMOraTeIbCTBA
MMyllecTBa win ohopmieHue IpaB Ha Hero, TOo, TP OTCYTCTBUM MPMU3HAKOB yUACTHUS B COCTaBe
OPTraHM30BAHHO TPYIIIbI, €r0 AeiCTBYUS KBATUPUIIUPYIOTCS KaK IIOCOOHNYECTBO IO COOTBETCTBYIOIIEI
yacTtu ctathy 163 YK P® myactu 5 crareu 33 YK POD.

15. BeiMoraTeibCTBO CUMTAETCSI COBEPIIEeHHBIM B KPYITHOM Ji60 0060 KPyITHOM pasmepe, ecjiu
TpeboBaHMe HAIpaB/IeHO Ha Mepefavy Yyy>koro MMyIecTBa, paBa Ha UMYIECTBO, TPOU3BOACTBO paboT
WJIY OKa3aHue YCIYT, CTOMMOCTb KOTOPbIX HA MOMEHT IpebsiBIeHNs] TpeO0BaHMS MTPEBbIIIAeT CTOMMOCTb,
yKa3aHHYIO B yHKTe 4 npumeuyanus K cratbe 158 YK PO.

16. PekoMeHI0BaTh CyAaM P PACCMOTPEHUM YTOJIOBHBIX JIeJ1 O BHIMOTATE/IbCTBE BhISIBIISITh
00CTOSITEIBCTBA, CITOCOOCTBOBABIIINE COBEPIIEHMIO ITPECTYIIEHNSI, HAPYIIeHNIO IIPaB ¥ CBOOO, IpaskIaH, a
TaKKe Ipyrue HapylueHMUs 3aK0Ha, JOIYIIeHHbIe IIPU ITPOM3BOACTBE MPeIBapUTEIbHOIO PacCae 0BaHMs
MU TIPU PACCMOTPEHMM YTOJIOBHOTO JieJ1a HMKeCTOSIIMM CYA0M, U B COOTBETCTBUM C YaCTbiO 4 cTaTby 29
VTro/0BHO-TIpOIleccyalbHOTO Kofekca Poccuiickoit emepaliyiyi YaCTHBIMM OIpele/IeHUSIMMU
(MOCTaHOBJIEHUSIMM) 00paIaTh Ha HUX BHMMAaHMe COOTBETCTBYIOIINX OpraHU3aluii M TO/DKHOCTHBIX JINII.

17. B cBs13u € MNPpUHATUEM HACTOALIET0 ITOCTAHOBJIEHUA IIPU3HATDb YTPATUBIIMMMU CUITY:

roctaHoBieHne Ilnenyma BepxosHoro Cyma Poccuiickoit ®emepanymu ot 4 masg 1990 roga N 3 "O cyme6HOi
MpaKTHKe IO IejiaM O BbIMOraTe/bCTBe" (B pefakiuuy rnocraHosnennit [lnenyma BepxosHoro Cynma
Poccuiickoit ®epepannn ot 18 aBrycra 1992 roga N 10, ot 21 mexabpst 1993 roga N 11, ot 25 okTsi6pst 1996
roga N 10);

rnocraHosieHue Inenyma BepxosHoro Cyza Poccuiickoit @epgepannu ot 18 asrycra 1992 roga N 10 "O
BBITIOJIHEHUM CYyIaMy PYKOBOASIIMX pasbsicHeHu [nenyma BepxosHoro Cyna Pocceniickoit @epepanyiy no
TIPUMEHEHNIO 3aKOHOAATEIbCTBA 00 OTBETCTBEHHOCTM 32 BBIMOTATEIbCTBO" .

ITpencenarens BepxoBHoro Cyaa
Poccuiickoit @enepatyn
B.M.JIEBEJIEB

Cexkperaps [Inenyma,
cynbs BepxosHoro Cyza
Poccuiickoi @emepanu
B.B.MOMOTOB



