MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 29 Hos16ps 2016 1. N 55

0 CYAEBHOM NPUTOBOPE

[IpuroBopoMm sIBjIsIeTCS OCTAaHOBIEHHOE IMEHEM
Poccuiickoit @enepaiiuy pelieHue Cyaa o
YTOJIOBHOMY €Ty O HEBUHOBHOCTY M/ BUHOBHOCTM
MOACYAMMOTO ¥ Ha3HaUeHMUM eMy HaKasaHus 1160 00
OCBOOOXIEHMM OT HaKa3aHMsI.

KOHCTUTYIIMOHHOE TIOJIOKEHME O TOM, YTO KasKIblii
OOGBMHSIEMBIN B COBEPIIEHUY TTPECTYIIIEHUS
CUNTAETCSI HEBMHOBHBIM, TTOKA €TI0 BUHOBHOCTD He
OyzeT mokasaHa B IpeAyCMOTpeHHOM ¢eaepaybHbIM
3aKOHOM TIOpPSIAKE ¥ YCTAaHOBJIEHA BCTYIIUBIINM B
3aKOHHYIO CMJTy IPUTOBOPOM CYZaA, ONpeesieT
3HaveHMe Cyie6HOro MPUroBopa Kak BakKHEIIIero
aKTa IpaBoCyAMs U 00sI3bIBAET CYIbI
HEYKOCHUTEIbHO COOMI0AATh TPe6OBaHMS
3aKOHO/IATeIbCTBA, MIPeIbSIBIIsIeMbIe K IPUTOBOPY.

B 1e151x obecrieueHs eIMHOOOPA3HOTO IIPUMeHEeHUS
CyZaMy HOPM YTOJIOBHO-IIPOLIECCYa/IbHOT'O 3aK0OHa,
peraaMeHTUPYIOIIMX MOCTaHOBJIEHME CYJIOM I1epBOit
MHCTaHILIMM OTIpaBaaTeIbHOTO U OOBMHUTEIbHOTO






MIPUTOBOPOB, ITOBBIIIEHMST KAUeCTBA CyIe0HbIX
MMPUTOBOPOB, a TAKKE B CBSI3U C BOIPOCAMU,
BO3HMKAWOIIMMMU Y CYyL OB, [ltenym BepxoBHoro Cyza
Poccuiickoit @enmepaiiin, pyKOBOACTBYSCh CTAaTbeN
126 Koncturyuun Poccuiickoit ®epepannu,
cTaThsiMu 2 U 5 @egepasbHOrO KOHCTUTYIIMOHHOTO
3akoHa oT 5 deBpanst 2014 roma N 3-®K3 "O
BepxoBHoMm Cyge Poccuiickoit @enepanym”,
IOCTAHOBJISIET AATh CIEAYION/Ee Pa3bsICHEHUS :

O61ye oIoKeHUS

1. O6paTuTh BHMMAaHME CYIOB Ha TO, UTO B CUJTY
noJyiokeHuii cratbu 297 YIIK P® nmpurosop cyna
JIOJIKeH ObITh 3aKOHHBIM, 000CHOBAaHHBIM U
CIIpaBeIJIMBbIM U MIPU3HAETCSI TAKOBBIM, €CJIM OH
COOTBETCTBYET TPEOOBAHMUSIM YTOJIOBHO-
MPOLIeCCYyaIbHOTO 3aKOHOIaTe/IbCTBA,
MpeabsBASIEMbIM K €0 COIePsKaHUIO,
TpolieccyaybHO popMe U MOPSAKY MOCTAHOBJIEHMS,
a TaKkKe OCHOBAaH Ha MPaBWJIbHOM MPUMEHEHUN
YrOJI0BHOTO 3aKOHA. C yueTOM MOJIOKeHU 1 cTaThu 14
MesknyHapOJHOTO MaKTa O TPasKIaHCKUX U
MOJIUTUUECKMX TIpaBax oT 16 mexabps 1966 roga
(manee - ITaKT O rpaskIaHCKMX U TTOJIUTUYECKUX
npaBax) u ctaTby 6 KOHBEHIIMM O 3alIMTe IIPaB
yeJIoBeKa ¥ OCHOBHBIX CBOOO, OT 4 HOsI6ps 1950 roma
(manee - KouBeHLIMs O 3alllMTe IIpaB yeJOBeKa U






OCHOBHBIX CBOOO/T) TPUTOBOP MOXKET ObITh ITPU3HAH
3aKOHHBIM TOJIBKO B TOM CJTy4yae, eci OH
ITOCTaHOBJIEH I10 Pe3yJibTaTaM CIIPaBeIMBOTO
cyne6HOro pa3bupaTeabCTBa.

Cye6HbIN TPUTOBOP A0JIKEH COMlepsKaTh BBOAHYIO,
OMMCaTeNbHO-MOTUBUPOBOUHYIO U PE3OTIOTUBHYIO
YaCTU BO BCEX CJIYYasiX, B TOM YMC/e KOrAa B
COOTBETCTBMMU C YacThio 7 ctaTby 241 VIIK PO
OI/1aIlIal0TCS TOJBKO BBOJHAS M Pe30I0OTUBHAS YaCTu
MpUroBopa.

O6une Tpe60BaHMSI K BBOJHOM 4aCTM ITPUTOBOpa

2. Cygam cieyeT UMETb B BUAY, UYTO B cTaTtbe 304
VIIK P® ycTaHOBJIEHbI eiViHbIe TPeOOBaHMS K
BBOJIHOJ YaCTM KaK OOBMHUTEIbHOIO, TAK U
oInpaBaTe/JbHOTO IPUrOBOpa.

Pa3bsACHUTD, UTO K MHBIM JAHHBIM O JIMYHOCTU
MOJCYyIMMOTrO, MMEIIIMM 3HaueHue 1 Iea,
KOTOpBbIe HaJlJIeXKUT YKa3blBaTh B BBOJHOI YacTU
IIPUTOBOpPa B COOTBETCTBUM C MYHKTOM 4 cTartbu 304
VIIK P®, oTHOCATCS CBeZleHNsI, KOTOPbIe HapsIAy C
IPYTMMM JAHHBIMY MOTYT OBIThH YUTEHbBI CYIOM IpU
Ha3HauYeHUM MOJCyAMMOMY BUa U pasMepa
HaKa3aHMs, BUA UCIIPABUTEIBLHOTO YUpeXaeH s,
MIPU3HAHUY pelavBa [IPeCTyIUIeHU, pa3pelieHnn
I PYTUX BOIIPOCOB, CBSI3aHHBIX C [IOCTAHOBJIEHMEM






MIpUroBopa (00 MMeIIeics Y MOACYIVIMOTO
MHBAJIMUIHOCTH, O HAJIMUMM Y HETO roCyIapCTBEHHbIX
Harpaj, MOYeTHBIX, BOMHCKMX U MHBIX 3BAHMIA 1 JIp.).

3. B oTHOIIEHUM /TN, UMEIOIIUX CYAUMOCTb, B
BBOJIHOJ YaCTy IIPUTOBOPA OJKHBI OTPaskaTbCsl
CBefleHMs O 1aTe OCYKIeHMUsI C yKa3aHueM
HaMMeHOBaHMUS CyJa, HOpMe YTOJIOBHOTO 3aKOHAa U
Mepe HaKa3aHMs C yYeTOM MOCeIyIoIuX
M3MEHEeHM1, ecji TaKOBbIe MMeJI MeCTO, 00
UCTIBITATEIbHOM CPOKe IMPY YCJIOBHOM OCYXXAeHUMU, O
nare OTOBITYS (MCITOJTHEHWST) HaKa3aHMs UM JaTe U
OCHOBAHNM OCBOOOKIEHMS OT OTOBIBAHMS
Haka3aHusl, pazmMmepe HeOTOBITOM YacTy Haka3aHus. B
cyvae, KOTJa JUI0 MMeeT CyIMMOCTb 3a
MpeCcTyIUIeH s, COBepIlieHHbIe B
HeCOBepIIIeHHOJIETHEM BO3pacTe, yKa3aHue 06 3ToOM
JIOJIKHO COZIep>KaThCsl B IIPUTOBOPE.

Ec/iit Ha MOMEHT coBepIilleHUS TOACYANMbIM
MIPeCTYIIeHMSI, B KOTOPOM OH OOBMHSIETCS 110
paccMaTpuBaeMOMY CyZOM YITOJIOBHOMY JieJTy, ero
CYyIUMOCTU CHSTBI WJIM TIOTAIlIEHbI, TO CYA, UCXOOS U3
MoJiokeHnit yactu 6 cratby 86 YK PD | He Bipase
YIIOMMHATh O HUX B BBOJHON 4acCTy IpUrosopa. B
TaKOM CJIy4dae CyJ, yKa3blBaeT, YTO JIULO SBJISIETCS He
CYyIUMBIM.






O61urme Tpe6OBaHMS K ONMCATETHbHO-
MOTMBVMPOBOYHOI 4aCTU
OIlpaBaaTeIbHOTO ¥ OOBMHUTEIHLHOTO ITPUTOBOPOB

4. B cuny nmonoxkenuin cratby 240 YITIK PO BbIBOBI
Cyla, U3JIO’)KeHHbIe B ONMCATeIbHO-MOTUBUPOBOUYHOM
YacTy IPUTOBOPA, IOCTAHOBJIEHHOI'O B 00IIeM
TopsiIKe CyAeOHOro pa3oupaTeabCTBa, TO/DKHbBI ObITh
OCHOBaHbI Ha TeX JOKa3aTeIbCTBAX, KOTOPbIe ObLIN
HeIIoCpeICTBEHHO MCC/IeIOBAHbI B Cy1e0HOM
3acemaHuy. CchlIKa B IIPUTrOBOPE Ha MTOKa3aHUS
MOJICYIMIMOTO, TTIOTepIIeBIIero, CBUIeTe e, TaHHbIe
MMM B X0 TIpeIBapUTeIbHOIO paccie0BaHMs UIn
B MHOM Cy/Ie0HOM 3aceJaHMM, TOMYCTIMA TOJIbKO
MIPY YCJIOBUM OTJIAllIeHUS STUX MOKa3aHMii C
cobogeHeM TpebOBaHMIA, YCTAHOBIE HHBIX
cratbsiMu 276, 281 VIIK PO.

B cooTBeTCcTBUM C MOANIYHKTOM "€" IIyHKTA 3 CTaThU
14 [TaxkTa 0 rpaskHAHCKUX U OIUTUUYECKUX IIPAaBaxX U
noanyHkTom "d" myHKTa 3 ctraTbu 6 KOHBeHIMY O
3alIuTe MpaB yesioBeKa M OCHOBHBIX CBOOO, KaXKIblii
0OBMHSIEMbIN B COBEPILIEHMM YTOJIOBHOTO
MIPeCTYIUIeHUSI MMeeT IIPaBo OIpalluBaTh
IOKa3bIBAIOIIYX IIPOTUB HEro CBUeTeel WK IIPaBo
Ha TO, YTOOBI 3T CBUAETENN ObLIM OOIMPOILIEHBI, a
TaK>Ke MMeeT IIPaBo Ha BbI30B U IONPOC CBUAETeeN
B €0 I10JIb3y Ha TeX e YCIOBUSX, UTO U IJIs1






CBUAETeIel, MOKa3bIBAIOIIMX ITPOTUB Hero. C yuyeToM
3TUX MOJIOKeHUI U B cuity yactu 2.1 cratbu 281 VIIK
P® cyn He BIpaBe oriamiaTh 6e3 coraacus CTOpoOH
MMOKa3aHMs HesIBUBIIMXCS ITIOTePIIeBIIEero Uian
CBUJIETEJISI, BOCIIPOM3BOIUTD B CYAeOHOM 3aceqaHnu
MaTepuasbl BUIE03anuCy U KUHOChEeMKHU
C/eACTBEHHbIX OeMCTBUIA, MPOBEOEHHBIX C UX
y4yacTueM, a TaKKe CChIJIaThCs B IPUTOBOPE HA 3TU
JlOKa3aTeabCTBa, eC/Iv MOACYAMMOMY B IpeabIAYIINX
CTaaMsIX TIPOM3BOICTBA 10 JIeTy He Oblyia
MpeaocTaBJIeHa BO3MOKHOCTb OCITIOPUTD ITOKA3aHUS
YKa3aHHBIX JIUI] IPeSYyCMOTPEHHBIMM 3aKOHOM
criocobamy (Hammpumep, B X0/le OUHBIX CTABOK C €ro
yJyacTueM 3a7aTh BOIIPOCHI MOTepIIeBIIeMY MU
CBUJIETEJIIO, C UbMMM MTOKAa3aHUSIMU IMOACYIVIMBbI1 He
COrJIaceH, ¥ BbICKA3aTh IO HUM CBOU BO3Pa>keHMS).

Cynmam ciegyeT MMeTb B BUTY, UTO CBeJeHMS,
cofiepsKaluecs B OTJIallleHHbIX ITOKA3aHMX, KaK U
IpyTrye A0Ka3aTeabCTBa, MOTYT OBITh ITOJIOKEHBI B
OCHOBY BBIBOZOB CyZa JIUIIb IOCJIE UX TIPOBEPKU U
OLIEHKM TI0 IPaBujiaM, YCTAHOBJIEHHBIM CTaTbsIMU 87,
88 VIIK P®. IIpu sTOM CyA, He BIIpaBe CCbLIAThCS B
MOATBEP KIEeHME CBOMX BbIBOJOB Ha MMeEIOIIMECS B
YTOJIOBHOM JieJie 10Ka3aTelbCTBa, eC/IY OHU He ObLIn
MUCCIeN0BaHbl CYA0M U He HallJIY OTPa’keHUS B
MPOTOKOJIE CyAeOHOro 3aceqaHmsl.






5. TIpu oTKa3e OT mauy IOKa3aHMi OTepPIeBIIero,
CBUJIETEJIS, SIBJISIIONIEroCs CyIPyroM Mian 6JIM3KUM
POLCTBEHHMKOM IOACYIMMOrO, a PaBHO IIPU OTKase
OT JauM MOKa3aHuit caMOoro NoACYAMMOrO CyZ, BIIpaBe
OIVIaCUTh paHee JaHHbIe VMM [10Ka3aHU4,
BOCIIPOM3BECTU NIPUJIOKEHHbIE K IIPOTOKOIY A0Ipoca
maTepuasnbl ayauo- U (MIn) BULe03annnucH,
KMHOCBEMKM [OTIPOCA U COCIAThCS B IIPUTOBOPE HA
3TU MOKa3aHMs ¥ MaTepuabl JIUILIb B TOM Cllyyae,
eCJIY IpU IPOMU3BOCTBE IIpeBapUTeIbLHOTO
pacciieloBaHNST YKa3aHHBIM JIMI[AM ObLIN
pa3bsICHEHbI COOTBETCTBYIOIIME TTOJIOKEHUS ITYHKTa
3yacTu 2 ctatbu 42, MyHKTA 2 4acTu 4 cTaTbu 46,
IIyHKTAa 3 yactu 4 ctatby 47, myHkra 1 yactu 4
cratby 56 YIIK P®, cornacHO KOTOPbIM HUKTO He
00sI3aH CBUIETEIbCTBOBATD IPOTUB CeOs camoro,
CBOETro CYIIpyTa U 6JM3KMUX POIACTBEHHUKOB; KpoMe
TOTO, OHYU ObUIM MTPEAYTIPEKAEHbI O TOM, UTO UX
MOKa3aHUsI MOT'YT ObITh MCIOb30BaHbI B KAUECTBE
JIOKa3aTesbCTB 10 YTOJIOBHOMY Jlejly, B TOM UMCJIe U B
cyJyae UX IMoCaeayolero 0Tkasa oOT 3TUx
IOKa3aHui, a IoKa3aHus MOACYIMMOIO - IpU
YCJIOBUU, UTO OHY OBLIV TaHBI UM B TIPUCYTCTBUN
3amuTHUKA (TyHKT 1 yactu 2 ctatbu 75 VIIK PD).

6. B oncaTesibHO-MOTUBUPOBOYHOM YaCTU
MMPUTOBOPA, UCXOAS U3 OJOXKEHUI MyHKTOB 3, 4
yactu 1 cratey 305, myHkra 2 ctatby 307 VIIK PO,






HaJJIEKUT JATh OLIEHKY BCEM MCCIeq0BaHHbIM B
CyneOGHOM 3aceIaHMM J0Ka3aTeaIbCTBaM, Kak
YIMYAIOIIVM, TaK ¥ OMPaBIbIBAIOIIVM MOICYIMMOTrO.
[Tpu 9TOM M3JIaraloTCs JOKA3aTelbCTBA, HA KOTOPBIX
OCHOBAHbI BBIBOJIBI Cy/Ia 10 BOITPOCAM,
paspelraeMbIM Py ITOCTAHOBJIEHUM ITPUTOBOPA, U
MIPUBOISTCS MOTUBBI, II0 KOTOPBIM T€ UM MHbIE
IIOKa3aTeabCTBa OTBEPIHYTHI CYAOM.

Eciam kakue-1160 13 MccaeJOBaHHBIX JOKA3aTeIbCTB
CyZ TIpU3HAeT He MMEeIONIMMM OTHOILeHMS K JIeTy, TO
yKasaHue 00 3TOM JIOJKHO COZIePsKaThCs B
IIPUTOBOPE.

B cuity Tpe6oBanmit cratbu 75 YIIK PO o
He[OIyCTUMOCTY UCIIOIb30BaHMS [OKA3aTe/IbCTB,
II0JTyYEeHHBIX C HapyllleHeM 3aK0Ha, CyJ, YCTaHOBUB
TaKoe HapylleHye, 0/DKeH MOTUBMPOBATh CBOe
pelleHye O IPU3HAHUM JOKA3aTe/bCTBA
HeLOIYCTUMBIM M O er0 UCK/II0UEeHUY U3 Uncia
IIOKa3aTeIbCTB, YKa3as, B YeM MMEHHO BbIPa3uioCch
HapylleHye 3aK0Ha.

7. I10 yro10BHOMY JleTy B OTHOIIIEHUM HECKOJIbKUX

TOJICYIVIMBIX MJIM KOT/Ia TIOACYAMMBbIii OOBUHSIETCS B
COBepIleHNI HeCKOIbKMX MTPeCTyIIeH Ui, TPUTOBOP
IOJKEH COAepsKaTh aHA/IU3 U OLIEHKY J0Ka3aTe/IbCTB
B OTHOIIEHUM KasKAOT0 MOACYAMMOTO U M0 KasKI0MY






0OBMHEHMIO.

BmecTe ¢ Tem, KOrga HeECKOIbLKO MOACYAUMBIX
0OBMHSIETCS B COBEPIIEHMM OJTHOTO U TOTO JKe
MpecTyIvieHus (IIPeCTYIIeHNi), B IPUTOBOPE MOTYT
OBITH ITPUBEIEHbI 0OCTOSITEIbCTBA COBEPIIIEHHOTO
MIpecTyIvieHus (TIpPecTyIyIeHU) U 0Ka3aTelbCTBa,
MOATBEPKIAIOIIVE BBIBOIBI Cy/1a, €3 MX TOBTOPEHMS
B OTHOIIIEHUM KXKAOTr0 MOCYAMMOrO.

Ecnu kakme-n1160 JOKa3aTeNbCTBA 10 YTOJIOBHOMY
JleJly OTHOCSITCSL Cpa3y K HeCKOJIbKUM
MpeCcTyIUIEeHUSIM (HallpuMep, MOKa3aHUs CBUIETes
00 00CTOSATENHCTBAX HECKOIBKUX KPAXK UYKOTO
UMYILECTBA, OYEeBUIIIEM KOTOPBIX OH SIBJISIJICS;
IOJKHOCTHASI MHCTPYKIIVS JIN1Ia, OOBMHSIEMOTO B
COBepIeHNN PSIia OOKHOCTHBIX MTPECTYIUIEHUN, U
T.I.), TO UX COAEep>KaHue NOCTATOYHO U3JIOKUTDh B
MIPUTOBOpPE TIPU 000CHOBAHMM BBIBO/IA O BUHOBHOCTHU
WV HEBUHOBHOCTHU B COBEPIIIEHUU OJTHOTO M3
MPeCTYIUVIeHU, fiesiasl B JalbHENIeM UMb CChUIKY
Ha HUX.

8. C y4eToM I1OJIOKeHuit ctatbu 74 v yactu 1.2
cratbey 144 VIIK P® o0 TOM, Kakue CBeeHUsI MOTYT
IIPU3HABaTbHCS NOKa3aTelbCTBAMMU I10 YTOJIOBHOMY
Jlelly, Cy[1 B OIMCAaTeIbHO-MOTUBUPOBOYHOM YaCTU
IIPUTOBOPA He BIIpaBe OrpaHMNUNTLCA [IepeuyciieHeM






JlOKa3aTeabCTB MM YKa3aHyeM Ha IIPOTOKOJIbI
MPOLIeCCYaIbHBIX IeICTBUI U MHbIe OKYMEHTBHI, B
KOTOPBIX OHM OTPa’keHbl, a JO/IKeH PaCKPbITh UX
OCHOBHOe cofiepskaHue. CinenyeT u3beratb
MpUBeJeHys B IIPUTOBOPE U3I0KEHHbBIX B YKa3aHHbBIX
IIPOTOKOJIAX U JOKYMEeHTaX CBeJleHUl B TOM 4acCTu, B
KOTOPO¥ OHYM He OTHOCSITCS K BbIBOZAM CyLa U He
TpebyoT cynebHoi1 oneHkM. HegomycTumo
repeHeceHye B IPUTOBOP ITOKA3aHUI SOINPOIIEHHbBIX
10 YTOJIOBHOMY JIeJTy JIULL, U COAepPsKaHUs APYIUX
JI0Ka3aTeNbCTB U3 OOBMHUTENbHOTO 3aK/II0UeHMS WIN
O0OBMHUTENBHOTO aKTa 6e3 yyeTa pe3yabTaToB
MIPOBeeHHOIO CyIeOHOT0 pa3bupaTeabCTBa.

9. Cyny cienyeT UMEThb B BULY, UTO UCII0/Ib30BaHME B
KauecTBe [J0Ka3aTe/bCTB [0 YTOJIOBHOMY Ty
pe3yJIbTaTOB OMePaTUBHO-PO3bICKHBIX MEPOIIPUITU
BO3MO>KHO TOJIBKO B TOM CJIy4yae, KOrja Takue
MepOIpPUSITUS TPOBeIeHbI OJI pellleHUs 3a7ad,
YKa3aHHBIX B cTaThe 2 @enepaqbHOro 3aKOHa OT 12
asrycra 1995 roga N 144-®3 "O6 onepaTMBHO-
PO3BICKHO IeATeIbHOCTU ", TPU HATMYNU OCHOBAHUI
U C COOTIOIeHMEM YCIOBUIA, IIPEIYCMOTPEHHBIX
craTbsiMmu 7 v 8 ykazaHHoro ®defiepajbHOro 3akKoHa, a
MOJTyYeHHbIe CBeJleHUs MpeACcTaBIeHbl OpraHam
MpeaBapuUTeIbHOTO paccaefOBaHUS U CYY B
YCTAaHOBJIEHHOM ITOPSI/IKE U 3aKpeIIeHbI ITyTeM
MMPOM3BOACTBA COOTBETCTBYKOIIUX C/I€ACTBEHHBIX WU






CyneOHbIX AelicTBMii. Hanipumep, pou3BeieHHbIE
ayIyo- ¥ BULE03aNycy, U3bSThIe IPeIMeThl U
IOKYMEHTbI JOJIKHBI OBITh OCMOTPEHbI U TPUOOIIeHbI
K [iesly; OOHapy>KeHHbIe BellleCTBa - MOJBEePTHYThI
9KCIIePTHBIM UCC/IeLOBAHMSIM ; INLIA, YYaCTBOBABILNE
B [IPOBEJIEHMM OIIePaTVMBHO-PO3BICKHBIX
MepOIpUSITUIL, - TPU HEOOXOIMMOCTH IOMPOILIEHbI B
KavyecTBe CBUIETeIeiA.

B cirydae mpu3HaHMS MOJyUYeHHbIX HA OCHOBE
pe3yIbTaTOB OMEePaTUBHO-PO3bICKHOI TeSITeTbHOCTU
I0OKa3aTeJNbCTB HeJOMYCTUMbIMU OHM He MOTYT ObITh
BOCIIOJTHEHBI ITyTEM JIONTPOCA COTPYTHUKOB OPTaHOB,
OCYIIECTB/ISIBIINX OMEPATUBHO-PO3bICKHbBIE
MepOTPUITHSI.

10. B Tex ciyyasx, Korga B Xoze IpoBepKu
COOOIIeHMSI O TIPEeCTYIUIEHUY B TIOPSIAKeE,
npegycMoTpeHHOM craTtbeil 144 VIIK PO,
MO/ICYIMMbIV 06PAIIAICs C MMCbMEHHBIM MU
YCTHBIM 3asIBJIeHMEM O SIBKe C TIOBUHHOJ, ¥ CTOPOHA
00BMHEHMS CChIIAeTCsI Ha yKa3aHHbIe B 9TOM
3asBJIEHUM CBeeHMs KaK Ha O HO U3 [,0Ka3aTe/JbCTB
€ro BUHOBHOCTH, CYAy HaJJIEXKUT MTPOBEPSITh, B
YaCTHOCTHU, Pa3bsICHSIUCH JIX IOACYOUMOMY TIPU
MIPUHSTUYM OT HErO TAKOTO 3asIBJIEHUS C yYeTOM
TpeboBanmit yactu 1.1 crateu 144 YIIK PO npaBa He
CBUJIETEIbCTBOBATD IMPOTUB CAMOTO Ce0SI,






MOJIb30BAThCS YCJIYTaMM aiBOKATa, IPMHOCUTD
>Kaj100bI Ha meiicTBUS (0e3eiicTBIE) U peleHNsT
OpraHoB ITpeBapUTEIbHOTO paccae0BaHUs B
ropsiike, yCTaHOBJIEHHOM r1aBoii 16 VIIK PO ; 6buta
7 obecrieyeHa BO3MOKHOCTD OCYIIECTBIEHUST STUX
pas.

11. B nipuroBope oTpaskaeTcs OTHOIIEHME
MOACYAMMOTO K ITPeIbSIBJIEHHOMY OOBMHEHUIO U
JlaeTcs OLleHKAa 4O0BOJAM, IIPUBEEHHBIM MM B CBOIO
3allUTY.

B ciryyae M3MeHeHMs MTOACYAMMbBIM TTOKa3aHMI Cy[I
00513aH BBISICHUTH IPUUYMHBI, IO KOTOPbIM OH
OTKa3aJICsl OT paHee JAaHHBIX P MIPOU3BOJICTBE
MpeiBapUTebHOTO paccaeloBaHMs UM CyLeOHOoro
pa3bupaTesnbCTBa OKa3aHMi, TIIATENBHO IIPOBEPUTH
BCe IMOKA3aHMsI MIOACYAMMOTO U OL[EHUTD UX
IOCTOBEPHOCTH, COTIOCTABUB C MHBIMU
MCCIIeJOBAaHHBIMU B CyIe6HOM pa3bupaTenbCTBe
IoKa3aTelbCTBAMMU.

HermonTeepxkaeHne noaCcyauMbIM MOKa3aHUMA,
JAaHHBIX MM B X0Jle TOCYIe6HOro IIPOoM3BO/ICTBA I10
YrOJIOBHOMY [1e/1y B OTCYTCTBMeE 3alIUTHMKA, BKIOYAS
cIyyau OTKasa OT 3allMTHMKA, B CUIIY ITyHKTa 1 yacTu
2 cratby 75 VIIK PO BieueT mpusHaHue UX
HeJIOMyCTUMBIM [10Ka3aTeJIbCTBOM BHE 3aBUCUMOCTU






OT MPUYMH, IT0 KOTOPBIM IOACYIMMBII UX He
TTOATBEePANII.

12. Eciu roacyaumbIit 06bSICHSIET M3MEeHEeHMe VI
OTKa3 OT MOJIyYEeHHBIX B IIPUCYTCTBUM 3aIIUTHUKA
TOKa3aHUit TeM, UTO OHY ObUIM IaHBI MO/
MIPUHYKIEHMEM B CBSI3U C IPUMEHEHEM K HEMY
He103BOJIEHHbIX METO/IOB BeJleHUsI paccaeoBaHMs,
TO CYJIOM JIOJKHBI ObITh IIPUHSITHI JOCTATOYHbIE U

3¢ deKTUBHbIE MEPBI IO ITPOBEPKE TAKOTO 3asIBJIEHUS
MOACYOMMOTO.

[Ipu 3TOM Cyny ClienyeT UMeTb B BULY, UTO C YYETOM
rojiokeHuit yactu 4 cratbu 235 VIIK PO 6pems
OIIpOBEP>KeHMST TOBOJIOB CTOPOHBI 3aIlIUThI O TOM,
YTO IMOKA3aHMUS MOJACYAMMOrO ObLIM ITOJTYYEHBI C
HapylieHneM TpeboBaHMIi 3aKOHA, JTEKUT Ha
MPOKypope (ToCcyIapCTBEHHOM OOBUHUTEJIE), TIO
X0JIaTaliCTBY KOTOPOTO Cy/IOM MOTYT OBITh
MpOBeleHbl He0OX0AMMbIe CyneOHbIe AeiiCTBUS.

13. IIpy HanmmMunm OCHOBAHUIA [JIs1 [IPOBEPKU
3agBJIeHMs IOACYAMMOrO B IIOPSKe,
npenycMoTpeHHoM craTbelii 144 VIIK PO, cyn,
HaIlpasJjsieT ero pyKOBOAUTEII0 COOTBETCTBYIOLLEro
oprasa IpeaBapUTeIbHOTO paccief0BaHN.
[TpoBeneHMe Tako MPOBEePKY He OCBOOOXKIAET CYyH, OT
00513aHHOCTM [,ATh OL[@HKY MaTepuaaaM,






IpencTraB/JI€HHbIM II0O ee pe3y/JbTaTaM, M OTPA3UTDb
CBOM BbIBOJIBI B ITPUTOBOpeE.

14. Eciu B Xofe cyne6HOro pa3oupaTeabCTBa JOBOIbI
ITOZICYIXMOTO O Jlaue MM ITOKa3aHuii oI
BO3e/ICTBMEM HeJ03BOJeHHBIX METOL OB BeIeHNs
paccjieoBaHMs He OIPOBEPTHYTHI, TO TaKue
ITOKa3aHMsI He MOTYT ObITh MCII0JIb30BaHbI B
IIOKa3bIBAaHUN.

OTKas moACyaMMOro OT Jauy IToKa3aHuii He MOKeT
CJIYSKUTH TIOATBEPKAEHNEM JOKA3aHHOCTU €ro
BMHOBHOCTY ¥ YUUTHIBATHCS B KAUeCTBE
00CTOSITENIBCTBA, OTPUIIATEIbHO XapaKTepU3yIOIIero
JIMYHOCTD MTOACYIAMMOTO.

OcobeHHOCTHM OTMCATETbHO-MOTUBUPOBOYHOI U
pe30I0TUBHOM
yacTel OnpaBAaTeJbHOrO IIPUTrOBOpa

15. Cymam ciiemyeT MMeTb B BUY, UTO YaCThIO 2
cratby 302 VIIK P® ycTaHOBI/IEH MCYepIbiBaOIINI
repeyeHb OCHOBAHMI ITOCTaHOBJIEHUS
OIlpaBaTeIbHOTO IIPUrOBOPA: He YCTAaHOBJIEHO
COObITHE IPECTYTUIEHUS WIN B JeSTHUU TTOJICYIMMOTO
OTCYTCTBYET COCTaB IIPeCTYIIeHUs], [IOACYLUMBbII He
MpUYacTeH K COBEPIIEHUIO IIPeCTYIUIeH U], B
OTHOLIEHUM NOACYAUMOTO KOJJIETUel MPUCSDKHBIX
3acefiaTesieil BbBIHECeH OIpaBaaTe/lbHbIN BEPAUKT.






OmnpaBaaHye 110 JII060MY 13 3TUX OCHOBAHMI
O3HayvaeT MpU3HaHMe MOACYAMMOTO HEBMHOBHBIM U
BJIeUeT 3a c060Ji ero peabMIUTALIMIO.

[Tpy moCTaHOBJIEHUY OTIPABAATEILHOTO IIPUTOBOPA B
€ro OICaTeIbHO-MOTMBYPOBOYHOI YaCTH
YKa3bIBaeTCs CYIIEeCTBO MPeIbsIBJIEHHOTO
0OBMHEHMS; U3JIATAIOTCSI 0OCTOSITETBCTBA felia,
YCTaHOBJIEHHBIE CY/IOM ; IPUBOASITCS OCHOBAHMUS
OTpaBHaHMs MOACYIMMOTO U TOKa3aTeIbCTBA, X
MOATBEPKAAONIMEe (HATIPUMeD, CBeIeHMS,
yKa3bIBaIOIIe Ha OTCYTCTBYE COOBITUS
MPeCTYIUIEHUS MJIM Ha TO, YTO MPUYACTHOCTD JIMIIA K
COBEPIIEHNIO MTPECTYIIEHNS He YCTAaHOBJIEHA).
KpoMe Toro, B onmcaTeIbHO-MOTUBMPOBOYHOI YaCTU
OIpaBIaTeIbHOTO IPUTOBOPA JOJIKHBI ObITh
MpUBEeIEeHbI MOTUBBI, II0 KOTOPBIM CY/l OTBEpPT
IIOKa3aTesIbCTBA, NPeICTaBIeHHbIE CTOPOHO
06BMHEHMSI, a TAKXKE TIPY HAIMYMUY 3asIBJIEHHOTO
IPakIaHCKOTO MCKa - MOTUBBI IPUHATOrO 110 HEMY
penieHusi. BKioueHne B onpaBaaTeIbHbINA IPUTOBOP
(hOpMYIMPOBOK, CTABSIIIMX 10 COMHEHME
HEBMHOBHOCTH OINPABIaHHOTO, HE JOIYCKAeTC s
(uactb 2 ctatby 305 VIIK PD).

B cjiydae IT0CTAaHOBJIEHHMS OIIPpaBaATEeJIbHOTO
IIpUTOBOPpAa B OTHOIIEHMM JINIIA, OOBMHSIBIIETOCS B
COBepHIE€HNNU HECKOJJIbKIMX HDECTYHHEHI/Iﬁ, cyn






IOJDKEH B OMMCATeTbHO-MOTUBMPOBOYHOI YaCTH
MIPUTOBOPA IPUBECTY OCHOBAHUSI ONIPABIAHMUS U
N0Ka3aTesbCTBa, UX MOATBEPXKIAM0LIe, IO KAXKIOMY
cofiep>KalemMycsl B OOBUHEHUN AesTHUIO.

O6paTuTh BHMMAaHMe Cy/IOB HA TO, UTO B CMJTY UacTu 7
cratby 246 YIIK PO moaHbIi MM YaCTUUHbINA OTKa3
roCyIapCTBEHHOTO OOBMHUTEJISI OT OOBVHEHMSI
BJIeUeT 3a c000J1 BbIHECEHMe ITOCTAaHOBIEHMS
(orpenesieHus ) O IIpeKpalleH YTOJI0BHOrO Aeja
160 YToJIOBHOTO Mpec/ief0BaHMsI TTOJTHOCTBIO UJIU B
COOTBETCTBYIOIIE ero YacTu, a He OIpaBaaTebHOTO
MpUroBopa.

16. B pe300TMBHOI 4aCcTy ONpaBAaTe/IbHOTO
IIPUrOBOpa CjlefyeT yKas3aTh, 10 KAKOMY U3
NpesyCcMOTPEHHBIX 3aKOHOM OCHOBaHUI
MOACYAVMBII OoTpaBaaH. Eciau moacyammbii
OOBMHSIICSI B COBEPIIEHUY HECKObKIUX
MIPeCTYIUVIEHU, TIPUBOASATCS OCHOBAHUS ONIPaBAAHUS
10 KaXXA0MY U3 HUX.

Cyz, B 9TOM YacTy OIpaBLaTe/bHOrO IIPUrOBOpa IIpU
HeOOXOIMMOCTM IIPUHSITUSI peLIeHNS 10 BOTIPOCaM,
MepevrceHHbIM B MyHKTax 3 U 4 yactu 1, yacTu 2
cratby 305 VIIK PO, yka3biBaeT Ha OTMEHY Mepbl
rpeceveHus], HA OTMEHY Mep I0 0becreueHIo
KOHMCKaLUM UMYIIeCTBa ¥ BO3MellleHus Bpefa, Ha






OTKa3 B YIOBJIETBOPEHMN I'Pa’>KIaHCKOI'O MCKa 60
Ha oCTaBJIeHMe ero 6e3 pacCMOTpeHM.

Kpome Toro, B pe30JI0TUBHONM YaCTU
OIpaBAaTeIbHOTO IPUTrOBOPA YKA3bIBAETCS Ha
MpU3HaHNe 3a ONPaBAAHHbIM ITpaBa Ha
peabunuraimo. OGTHOBpPEMEHHO C IIPUTOBOPOM
peadbMIUTPOBAHHOMY HAIIPaBJISIETCST M3BEIIeHME C
pasbsICHeHMeM IOopska BO3MellleHs eMy BpeJia,
CBSI3aHHOTO C YTOJIOBHBIM Ipec/eoBaHMeM (4acTh 1
crtaTbu 134 YIIK PO).

Oco6eHHOCTH OMIICaTeTbHO-MOTUBMPOBOYHOI YacTh
0GBMHUTEIBbHOTO MPUTOBOPA

17. O6paTuTh BHMMAaHMeE CyIOB Ha TO, UTO B
3aBMCUMMOCTM OT 0COOEHHOCTe MopsiAKa Cy1e6HOTro
pa3oupaTesbCTBA HOPMaMM YTOJIOBHO-
MPOIeCCYIbHOTO 3aKOHA YCTAHOBJIEHBI Pa3/IMYHbIe
TpeOGOBaHMS K COAEPIKaHUIO OIUCATETbHO-
MOTMBMPOBOYHON YaCTU OOBUHUTEIbHBIX
MIPUTOBOPOB, IIOCTAHOBJIEHHBIX I10 Pe3yJIbTaTaM
paccMOTpeHMs Jejia B 061ieM mopsiake (ctatbs 307
VIIK P®), B ocobom mopsiike (4acTb 8 craThu 316,
yacTb 6 cratby 317.7 VIIK PD), a TakKe Cy10M C
y4yacTueM MPUCSDKHBIX 3acefaTesien (IyHKT 3 CTaTbyu
351 VIIK P®).

B cuy mpuHIMIIa Mpe3yMIIUM HeBUHOBHOCTU






O0OBMHMTEbHBIN MPUTOBOP HE MOXKeT ObITh OCHOBAH
Ha TMpeJIT0JIOKeHUSIX, @ BCe HeyCTpaHMMble
COMHEHMUS B IOKa3aHHOCTY OOBUHEHMSI, B TOM YMCIe
OTAENTbHBIX €T0 COCTABISIOMMNX (POPMBbI BUHBI,
CTeleHU U XapaKTepa y4acTusl B COBepIIeHUN
MPECTYTUIEHMST, CMSITYAIOIINX M OTSTYAIOIINX
Haka3aHue 00CTOSTeNbCTB U T.1.), TOJIKYIOTCS B
T0/Tb3Y ToACyAuMoro. [Ipu3HaHme oA CYIMMbIM
CBOeJi BUHBI, €C/I/ OHO He TIOATBEPKAEHO
COBOKYTTHOCTBIO JPYTUX COOPaHHBIX IO eIy
IIOKa3aTeabCTB, HE MOKET CJIY>KUTb OCHOBaHMEM [IJIsI
MOCTAaHOBJ/IEHMS] OOBUMHUTEIBHOTO IIPUTOBOPA.

B ciryyasix pacCMOTpeHMsI yTOJIOBHOTO Jiejia B 0C060M
TopsiAKe, He IpeyCcMaTpUBaloLeM MUCCIeJOBaHS B
cyneOHOM 3aceJaHUM J0Ka3aTelbCTB, OTHOCSIIMXCS
K OOBMHEHMIO, CYZbsI TOCTAHOBJISIET TIPUTOBOP TOTBKO
MIPU YCJIOBUM, €CJIV IPULET K BBIBOAY, UTO
00BMHEHMeE, C KOTOPBIM COTJIaCUIICS MOACYAVMBbIIA,
000CHOBAHHO, MO TBEPKAAETCS JOKa3aTeIbCTBAMM,
COOpaHHBIMM T10 JIeTy (4acThb 7 ctaThy 316 VIIK PO).
[Ipu HaIMUUY COMHEHUI B 000CHOBAaHHOCTU
00BMHEHMS Cy[ibsI BHIHOCUT ITOCTaHOBJIEHME O
MpeKpalleHny 0coboro nopsigka cyeoHoro
pa3buparesnbCTBa M HA3HAUEHUM PACCMOTPEHUS
YTOJIOBHOTO JieJia B 001eM ITOPSIIKE.

18. Cymam ciieyeT MMeTb B BUAY, UTO OIMMCATETbHO-






MOTUBMPOBOUHAS YaCTh OOBMHUTEILHOTO
MPUTOBOPA, TOCTAHOBIEHHOTO B 00IIeM MOpsIIKe
Ccyneb6HOTro pa3bupaTeabCTBa, JO/DKHA COOepsKaTh
OIMCaHMe MPEeCTYITHOTO JesHMS, KaK OHO
YCTAaHOBJIEHO CYJIOM, C yKa3aHMEeM MeCTa, BpeMeHH,
criocoba ero coBepieHusi, oOpmMbl BUHbI, MOTVBOB,
Liesieil U IoCaeCTBUI NIpeCcTyIieHns1. B Tex ciyyasx,
KOT[1a IIpecTyIJIeHe COBEPIIEHO TPYIIION JINIL,
TPYIIION JIULL T10 NPeBapUTEIbLHOMY CTOBOPY UJIN
OpraHM30BaHHO IPYIIIION, IIPU ONIUCAHUN
MPeCTYITHOTO esTHUS JO/DKHO OBITh yKa3aHo, Kakue
KOHKPETHO MPeCTYIHbIE AeiICTBUS COBEPIIEeHbI
KaKIbIM U3 COYYaCTHMUKOB IPECTYILJIEHMSI.

Eciiu ¢y ycTaHOBMIT OOCTOSITE/IBCTBA TIPECTYTIIEHMS,
KOTOpbI€ He ObIJIM OTPaskeHbI B IPeIbsIBIEHHOM
MOACYAMMOMY OOBMHEHWM, HO IIPU3HAHBI CYyIOM
CMSITYAIOIIMMM HaKa3aHue (K IIpuMepy, CoBepIleHue
MPECTYIUIEHUS B CUITY CTE€YEHMS TSKETbIX
KM3HEHHbIX 00CTOSTETBCTB JIMOO 10 MOTUBY
cocTpajaHus, B pe3yyibTaTe (Pr3nueckoro uin
MICUXUYECKOTO MPUHYKIEHMS ; TPOTUBOIIPABHOCTh
MM aMOPaJIbHOCTh MOBeIeHNS ITOTepIIeBIlero,
SIBUBILMECS TOBOAOM [JIsl TPeCTYIJIeHUS), 9TU
00CTOSITETBCTBA TAKKE TO/DKHBI OBITh IIPUBEIEHbI
TIpY OMIMCAaHUM [AeSTHUS TTOACYIMMOTO.

19. BbIBOBI OTHOCUTEIbHO KBaJIM(UKALIIA






MPeCTYIUIEHUS 10 TOV WJIM MHOVi CTaThe YTOJ0OBHOTO
3aKOHa, ee YaCTU MO0 MyHKTY AOIKHBI ObITh
MOTUBMPOBAHbI CyoM. [Ipu3HaBas moacyauMoro
BMHOBHBIM B COBEpIIEHUN TPECTYIUIEHUS T10
MpU3HAaKaM, OTHOCSIIMMCS K OI[eHOUYHBIM
KaTeropusm (Hampumep, TSDKKMe MOC/TIeICTBUS,
CyIIeCTBEHHBIV Bpell, HaJIMuyue KOPbICTHON MJIU MHOM
JIMYHOI 3aMHTEePeCOBAaHHOCTH), Cy[1 He AOJIKeH
OrPaHMYMBATHCS CChIJIKOI HA COOTBETCTBYIOII NI
TIpU3HAK, a 06sI13aH IIPMUBECTU B OIMUCATETHbHO-
MOTUBMPOBOUHOI YaCTU MPUTOBOpPA 0OCTOSATENHCTBA,
MOCTYKMBIIIME OCHOBaHMEM ;151 BBIBOAA O HAJTMUUY B
COOEesTHHOM YKa3aHHOTO IpU3HaKa.

Eciu moacymyMblii 0OBUHSIETCSI B COBEPIIEHUA
HeCKOJIbKMX MIPeCTYIIeHU, TO Cy[I JO/DKEeH
000CHOBATh KBAIM(PUKALIMIO B OTHOIIEHUM KasKI0r0
MpeCcTyIUIeHUS.

20. Besikoe M3MeHeHMe 0OBMHEHMSI B Cye TO/IDKHO
ObITh 0O0CHOBAHO B OMMCATEIbHO-MOTVBYPOBOYHOI
YacTy IIPUTroBOpa.

Cyp BIpaBe U3MEHUTh OOBUHEHME U
KBaIMULIMPOBATh AeiicTBUS (Oe3aeiicTBIe)
MOJICYIMMOTO IO IPYTOii CTaThe YTOJIOBHOTO 3aKOHa,
10 KOTOPOI1 MOACYAMMOMY He ObIJIO MpeIbsIBIeHO
00BMHEHMeE, JIUIIb IIPU YCIIOBUM, €CITU TeCTBUS






(6esmeiicTBME) MOMICYAMMOr0, KBAIMUILIMPyEeMbIe 110
HOBOJi CTaThe 3aKOHA, BMEHSIIMCh €My B BUHY, He
cofiep>KaT MPU3HAKOB 60JIee TSHKKOTO MPECTYIIEHNUS
M CYIIECTBEHHO He OT/IMYAIOTCS 110 (GaKTUUECKUM
00CTOSITETLCTBAM OT ITOIIeP5KaHHOTO
rOCyJapCTBEHHBIM (YaCTHBIM) OOBMHUTE/IEM
00BMHEHMSI, a U3MeHeH e 0OBMHEHMS He yXyIIaeT
TOJIOKEHMST TIOJICYIMMOTO 1 He HapyIIaeT ero rpasa
Ha 3alIuTy.

Cy,]laM cilenyeTr MCXoouTb U3 TOro, 4To 60J1ee TSKKUM
CuMnTaeTCd O6BI/IHeHI/Ie, Korga:

a) IpMMeHsIeTCs ipyrast HopMa yroJIOBHOTO 3aKOHa
(CTaThs, YaCTh CTAThM MM IIYHKT), CAHKIIVSI KOTOPOIA
npegycMaTpuBaet 6ojee CTPOroe HaKa3aHUe,;

6) B 00BMHEHME BKIIOYAIOTCS IOTOTHUTEbHbIE, He
BMeHeHHbIe 00BUHsIeMOMY (aKThI (3MMU30/IbI),
BJIeKYIIMie M3MeHeHMe KBaInbuKaimn
MIpeCcTYyIUIeH)S Ha 3aKOH, IIpeyCcMaTpUBaOLLI VA
601ee cTporoe HaKasaHue, 160 yBeIMUMBAIOII /e
(daxkTuecknit 06bemM 06BMHEHMSI, XOTSI U HE
U3MEHSIoIIMe I0PUAMNIECKON OLLeHKU COLesIHHOTO.

CylIeCcTBEeHHO OT/IMYAIIIMMCS OOBMHEHMEM OT
IepBOHAYAILHOTO 10 (PaKTUYECKUM
06CTOSITETLCTBAM CJIE[TYET CUMTATD BCSIKOE MHOE
u3MeHeHMe GopMyIMPOBKM 0OBMHEHMS (BMEHEHMe






IPYTUX IeSTHUIA BMECTO paHee MpeabsiBJIeHHBIX WU
MIPECTYIIEHMS, OTINYAIOIIETOCS OT IMPeIbSIBIEHHOTO
10 00BEKTY TOCSTaTeNbCTBA, GOpMe BUHBI U T.1I.),
eCJIV TIPY 3TOM HapyIIaeTcs IpaBo MOACYAMMOro Ha
3aIUTY.

21. Eciv moicyaMblii OOBUHSIETCS B COBEPIIEHUM
HECKOJIbKUX MPeCTYIUIeHnii M OOBMHEHME B
COBEPIIEHNY HEKOTOPBIX 3 HUX He TTOATBEPAIIOCS,
CY[L B OIMCATETHbHO-MOTVBMPOBOYHOI YaCTH
MIPUTOBOPA IPUBOIUT MOTUBBI IPU3HAHUS
MO/ICYIMMOTO BUHOBHBIM B OJTHUX ITPECTYIUIEHUSIX U
OTIpaBAaHMSI IO OOBUHEHUIO B IPYTUX
MPEeCTYTUIEHNUSX, & B PE30JII0TVBHOM YaCTy IPUTOBOPA
dbopMynMpyeT COOTBETCTBYIONLIME PELIEHNS O
MIPU3HAHUY TIOJCYAVMOTO BUHOBHBIM B COBEPILIEHUM
OJIHUX TIPECTYIJIEHNIA 1 00 ONTpaBIaHUY - TI0
0OBMHEHMIO B I PYTUX.

B cnyyasix, Korja rnoacyAuMblit 0OBUHSIETCS B
COBepILIeHNY IIPOL0/IKaeMOro IpecTyIlIeHNs,
COCTOSIIILer0 U3 HeCKOIbKUX 3MM30/I0B, M OOBMHEHME
B HEKOTOPBIX 3 HUX He MOATBepAUIOCh b0 Koraa
HeInpaBUIbHO BMEHEH KaKoii-11nbo u13
KBaMUPUUUPYIOLUIMX TPU3HAKOB ITPeCTYTIeH U,
OJIHAKO 3TO He BjeueT M3MeHeHUs KBaIndbuKamum
COZIeSTHHOTO Ha APYTyI0 CTaThI0 I YaCTh CTaTbU
Oco6ennoit yactu YK PO, cyny 1ocTaTo4HO B






OIMCaTebHO-MOTUBMPOBOYHO YaCTU IMPUTOBOPA C
MIpUBeIeHMEM HaJIeXXalX MOTUBOB YKa3aTh, UTO
O0OBMHEHME B 9TOJ YaCTy IPU3HAHO
HeoOOCHOBAHHBIM, a He HallleAlIe IMOATBePXKIeHNS
SMMU30/1bl WIN KBATIUGUIIMPYIOIINe TTPU3HAKY
MCK/IIOUEHBI 113 OOBMHEHMS.

Eciu nogcyamumblil COBEPIINI OOHO TIpeCcTyIjieHne,
KOTOpOe OLIMO0YHO KBATU(PULIPOBAHO
HEeCKOJIbKMMM CTaThbSIMU YTOJIOBHOTO 3aKOHA, Cy, B
onucaTebHO-MOTUBMPOBOUYHOM YacTU IIPUTOBOpa
IOJKeH yKasaTh Ha UCK/II0YeHMe U3JTUIITHE
BMEHEHHOI NOACYAMMOMY CTaTby YTOJOBHOTO
3aKOHa, IPUBeJsi COOTBETCTBYIOIIViE€ MOTVBBI.

22. Ipups K BBIBOY O HEOOXOAMMOCTM U3MEHEHMS
paHee MpeAbsIBJIEHHOTO MOACYIMMOMY OOBMHEHMS Ha
CTaTby YTOJIOBHOI'O 3aKOHA, IIpeayCcMaTpuBaroLmue
OTBETCTBEHHOCTD 3a MPeCTYIUIEHNS, ea 110
KOTOPBIM OTHOCSITCSI K KATErOPUSIM AeJl YaCTHOTO
(gactp 2 cratby 20 VIIK P®) 1 yaCcTHO-ITy6IMIHOTO
06BuHEHMS (dacThb 3 ctaTtey 20 VIIK PD),
BO30Y)KIaeMbIX He MHaue KakK 110 3asIBJIEHUIO
MOTepIreBILIero Ui ero 3aKOHHOTO MpeaCcTaBUTesl,
Cy[, TIpU HAJIMYUU B [eJie TAKOTO 3asiBJIeHUS, a TAKXKe
KOTZa JeJio ObIJI0 BO30YKAEHO PYKOBOIMTEIEM
C/IeICTBEHHOI'0 OpraHa, cjiefoBaTeleM, OPraHOM
IO3HAaHUS WIN JO3HABaTeeM C COTJIacus IMpoKypopa






10 OCHOBAHMSM, [IPeJyCMOTPEHHBIM 4acTbio 4
cratby 20 YIIK PO, kBanuduuupyet neiicTBust
MOJCYAMMOTO I10 COOTBETCTBYIOLIMM CTAThIM
YrOJIOBHOTO 3aKOHa. Eciiu cyoM B feiiCTBUAX
MOJCYLMMOTIO YCTaHOBJIEHbBI IPU3HAKN
MPeCTyIUIeHNS], OTHECEHHOTI'O YI'OJIOBHBIM 3aKOHOM K
KaTeropuu Jiejl YaCTHOTO OOBMHEHMSI, U B
MaTepualiax yroJIOBHOIO [iejla MMeeTCs 3asiBieHue O
IIPUBJIEYEHNY eT0 K YTOJIOBHOM OTBETCTBEHHOCTU 3a
JIaHHOe IpecTyIuleHue, HO IIOTePIIeBIIII U eTo
3aKOHHBI IIpeCTaBUTEb 3asIBJISIOT O IPUMUPEHUN
C IOACYIMMBIM, J1eJ10 ITOJJIEXXUT IIPpeKpallleHNI0 Ha
ocHOBaHuM yactu 2 cratbu 20 YIIK PO.

[Ipu oTCYTCTBMM B [ejie 3asiBJIeHUS O IIPUBJIeUeHUN
MOACYAMMOTO K YTOJIOBHOVM OTBETCTBEHHOCTH 3a
coBeplIeHMe TIPeCcTyIIeHUs], yKa3aHHOTO B 4acTu 2
mwiun 3 ctatby 20 VIIK PO, 3a UCK/IIOUEHMEM CTyJaeB,
MMpeayCMOTPEHHbBIX YaCThbIO 4 JAHHOI CTaTbhu, CY/I
pa3bsICHSET MOTePIIeBIIEMY MJIM €r0 3aKOHHOMY
MpeICTAaBUTEITIO IPABO OOPATUTHCS K CYIY C TAKUM
3asBJeHMEM. YCTHOE 3asBJIeHMEe dTUX JIUI],
OTpaskaeTcst B ITPOTOKOJIE CyIeOHOTO 3aceIaHmsI.
Ecnu 3asB/ieHNe OT HUX He TIOCTYIUT, TO CYZ,
BBIHOCUT TIOCTAHOBJIEHME (OIpeiesieHne) O
MpeKpalleHn YroJIOBHOTO AeJia (YTOJI0BHOTO
rpecjieOBaHMs) HA OCHOBAaHMUM ITyHKTa 5 yacTu 1
cratbu 24 VIIK PO,






23. Ecniu moacyauMomy IpeabsBIeHO OOBUMHEHNE B
COBepIIeHNM HeCKOIbKUX MPeCTYIUIEHUIA U CY[ B
Xofie cyae6HOro pa3oupaTrenbCTBa MPUIET K BHIBOAY
0 HEeOOXOIMMOCTH IT0 HEKOTOPBIM U3 HUX
MPEeKPaTUTh YTOJIOBHOE TpeciieOBaHNe,
MOTUBMPOBAHHOE pellieHre 06 ITOM M3j1araeTcs He B
IIPUTOBOpeE, a B [IOCTAHOBJIEHUN (OIIpedeeHun) cyaa,
BbIHECEHHOM OAHOBPEMEHHO C NMPUroBOpoMm. [1pu
3TOM B OMMCATEJTbHO-MOTUBUPOBOYHO YaCcTU
MIPUTOBOpa CYyJ, YKa3bIBaeT, UTO YIOJIOBHOE
rpecjaenoBaHNue B OTHOLIEHUY OACYIUMOrO B
COBEpLIeHUM A PYIUX MPeCTYIJIEHUI TpeKpalieHo
OT[leJIbHBIM MIOCTAaHOBJIEHMEM (OMpeie/IeHEM ).

24. C yueTOM TOTO, UTO pa3bupaTeabCTBO Aesa B Cyjie
MIPOU3BOAUTCS TOJBKO B OTHOLIEHUM ITOACYAVUMBIX,
MCIIOIb30BaHMe B IpUroBope GbopMyInpoBOK,
CBUJIETeIbCTBYIOUIVX O BUHOBHOCTY B COBEPIIEHUN
MIpeCcTyIUIEHUS] APYTUX JIULL, HE TOIyCKAeTCsl.

Ec/iu ieyio B OTHOIIEHM M HEKOTOPBIX 0OBMHSIEMbBIX
BBIJIEJIEHO B OTAE/IbHOE ITPOMU3BOICTBO MO0
MpeKpalleHo B CBSI3M CO CMEpPThI0, TO B IIPUTOBOPE
YKa3bIBAeTCsI, UTO MPECTYIIEHEe COBEPIIeHO
MOACYAMMBIM COBMECTHO C APYTMMM JIuULIaMu, 6e3
YIIOMMHaHUS X GaMuanii, HO C yKa3aHueM
MIPUHSITOTO B OTHOILIEHUM UX ITPOLIeCCYyaTbHOTO
pelieHus (HaIpmumep, JuL0, 1e0 B OTHOIIEHUN






KOTOPOTO BbIAE/JI€EHO B OTOE/IbHOE HpOI/ISBO,HCTBO).

B Tex ciydasix, KOrga OTelbHble YUaCTHUKN
MPEeCTYITHOTO JesSTHNS, B COBEPIIeHMM KOTOPOTO
0OBMHSIETCSI IOICYAMMBbII, OCBOOOKIEHBI OT
YTOJIOBHOM OTBETCTBEHHOCTU I10
HepeabVIMTUPYIOIIMM OCHOBAHMSM, CYJ, MOXKET
CoCJIaThCs B IIPUTOBOPE HA POJIb ITUX JIULL B J€STHUMU C
00s13aTe/IbHBIM YKa3aHMeM OCHOBaHMII peKpalleHus
Jena JUIIb IIPU YCJIIOBUM, YTO 3TO MMeeT 3HaUeHe
ILJIS1 yCTAHOBJIEHUSI POJIU, CTETIEHU U XapaKTepa
y4yacTus MOACYAMMOTO B IPeCTYIIEHUN,
KBa/IMbUKALMU €To eiiCTBUI UM YCTAHOBIEHUS
IPYTUX CYIeCTBEHHBIX 00CTOSITEILCTB JIea.

Oco6eHHOCTHM OIMCATEIbHO-MOTUBMUPOBOYHOI YaCTU
0OBMHMUTEJILHOTO
IIPUTOBOPA, IOCTAHOBJIEHHOTO B 0COOOM MOPSIIKE

25. C yueToM 0COOEHHOCTEH CyIOIpON3BOACTBA,
OCYIIECTBJISIEMOTO B COOTBETCTBUM C HOPMaMMU TJIaBbl
40 YIIK PO, B onmcaTebHO-MOTUBUPOBOYHOM YaCTU
MIPUTOBOPA, ITOCTAHOBJIEHHOT'O B 0COOOM ITOPSIAKE
TIPU COTJIACUM OOBMHSIEMOTO C IIPeIbsSIBJIEHHBIM
00BMHEHMEM, HEOOXOIMMO OTPA3UTh, UTO CY/I
YIOCTOBEPWJICS B COOJIIOIEHMM YCTaHOBJIEHHBIX
3aKOHOM YCJIOBUIA.

B yacTHOCTH, C/lefyeT yKa3aTb, YTO OOBMHEHME






000CHOBAHHO, ITOATBEPKIAETCS COOPAaHHBIMM T10
JeJTy TOKa3aTeJIbCTBAMMU, a ITOACYAMMbIi TIOHUMAaeT
CYILIECTBO NP bsIBIIEHHOTO €My OOBMHEHMS U
corJIallaeTcs C HUM B IIOJTHOM 00beMe; OH
CBOEBPEMEHHO, JOOGPOBOJIBHO U B IPUCYTCTBUMA
3alMTHMKA 3aBUJI X04aTalicTBO 06 ocoboM
MOpsIIKe, OCO3HAET XapaKTep U MOC/IeICTBHS
3asIBJIEHHOTO M XOZaTaiiCTBa; Y rOCyJapCTBEHHOTO
WJI/ YaCTHOT'O OOBMHUTEJIS U ITOTEPIIeBIEero He
MMeeTCs] BO3paskeHMIi MPOTUB PACCMOTPEHMS iefia B
0cob0oM TOpsIZIKeE.

M3meHeHMe 0OBMHEHMS B YaCTU KBaIMpuKammm
COZIeSTHHOTO, KOTOpOe AOIMYCKAEeTCSs, eC/IN JI1S1 ITOTO
He TpeOyeTcs uccaefoBaHMs COOPaHHbIX T10 ey
I0OKa3aTeNbCTB U haKTuyeckue 00CTOSITeTbCTBA ITPU
9TOM He U3MEHSIIOTCS, TOJKHO OBITh MOTUBMPOBAHO
B IIPUTOBODe.

26. OnucaTe/IbHO-MOTUBUPOBOYHAS YaCTh
O0OBMHUTEILHOI'O IIPUTOBOPA, IOCTAHOBJIEHHOIO B
OTHOIIIeHUU TTOJICYAUMOTO, C KOTOPBIM 3aK/II0UEHO
IocynebHoe coralieHne 0 COTpyIHUYEeCTBe, NOIKHA
COJlepsKaTh BBIBOABI CyIa O COOJTIOIEHUA
MOACYOVMMBIM YCJIOBUIA ¥ BBIIIOJIHEHUM 00SI3aTETbCTB,
MpeayCMOTPEHHbBIX 3aK/II0YEeHHBIM C HUM
IOCYAeOHbIM COT/IallleHieM O COTPYIHUYECTBE.






B 3TOJi yacTy MpUroBOpa, B YaCTHOCTH, YKA3bIBAETCS,
YTO 0OBMHEHME 0O00CHOBAHHO, ITOITBEPKIAETCS
coOpaHHBIMM 10 JIeTy JoKa3aTeabCTBaAMMU, a
MO/ICYIMMbI} ITOHMMAET CYIeCTBO MPeIbsBIeHHOTO
eMy OOBMHEHMSI U COTJIAIIAeTCsl C HUM B ITOJTHOM
obbeme; mocynebHOe coraiieHe 0 COTPYIHNYeCTBe
OBLJI0 3aKTI0YEHO UM JOOPOBOBHO U TIPU YUaCTUN
3alllMTHUKA; KAKOe COJleiICTBIeE CJIeCTBUIO UM
0Ka3aHOo U B YeM MMEHHO OHO BbIPA3UJIOCh;
MIPUBOZSTCS Pe3y/IbTaThl IPOBEIEHHOTO B CyleOHOM
3aceaHUM UCCIeIOBaHUS 00CTOSTENbCTB,
YKa3aHHBIX B yacTtu 4 ctatbu 317.7 YIIK PO.

MoTuBMpOBaHMe BOMPOCOB HAKa3aHUS

27. Cynbl 06s13aHbBI CTPOTO BBITIOHSTh TPEOOBAHMS
ctatbu 307 VIIK P® 0 HEOGXOIMMOCTHU
MOTMBUPOBATh B OOBMHUTEIbHOM IIPUTOBOPE
BBIBO/IBI 10 BOIIPOCAM, CBSI3aHHBIM C Ha3HAUeHUeM
YTOJIOBHOTO HaKa3aHMs, ero Buaa u pasMepa.

B yacTHOCTH, B ONIMCaTENbHO-MOTUBUPOBOYHOM
YacTy MTPUTOBOPA JOJIKHBI ObITh YKa3aHbI MOTUBBI,
10 KOTOPBIM CYZ, IIpUILIEJT K BBIBOZY O
He0oOX0MMOCTH YCIIOBHOTO OCYKI€HMS
MOACYAVMOT0; O Ha3HaUYeHUM HaKa3aHUs HIDKe
HU3ILIEero npejena, NpegyCMOTPEHHOTO YTOJIOBHBIM
3aKOHOM 3a JaHHOe IIpecTyIUIeHMe, UK ITlepexofie K






Ipyromy, 6oee MITKOMY HaKa3aHUIO 1060
HeIlpyMeHeHUY JOTIOTHUTeIbHOTO BI/Ia HaKa3aHus,
MpeayCMOTPEHHOT0 B KauecTBe 00513aTe/IbHOTO
(cratbs 64 YK PO); 0 npMeHeHUM AOIIOTHUTEIbHOIC
HaKa3aHUs, IpeIyCMOTPEHHOr 0 CaHKL Ve
YTOJIOBHOTO 3aKOHAa, HO He SBJISIOILEerocs
00s13aTe/IbHBIM ; O TPUMEHEeHMUY JOTIOTHUTEIbHOTO
HaKa3aHMs B BUJe JINIIeHNs [IpaBa 3aHUMaTh
oIpezeyieHHble TOKHOCTU WIN 3aHMMAThCS
oIpeze/ieHHOM 1eATe/IbHOCTbI0O HA OCHOBAHUM YaCTH
3 cratbu 47 YK PO ; 0 muiieHnn noacyaMumMoro
CIleaabHOr0, BOMHCKOTO WY II0YeTHOI'O 3BaHMS,
KJIACCHOT'O UMHA U IrOCyLapCTBEHHBIX HArpaz,.

Ecsiu ¢y ripuiiies K BBIBOY O HEOOXOOMMOCTH
HasHaYeHMs MOACYAMMOMY HaKa3aHUs B BUIE
JIUIIIEHMST CBOOO/IbI, 8 CAHKLIVSI CTAThY YTOJIOBHOTO
3aKOHA HapsIAy C JTUIIeHMEM CBOOOIbI
rpegycMaTpuBaeT U Apyrue BUAbI HaKa3aHMs, TO CY[,
IOJKEH YKa3aTh MOTUBBI, ITI0 KOTOPHIM €MY He MOXKET
OBITh HA3HAUEHA MHAasl Mepa HaKa3aHMUsI.

B Tex ciyyasix, KOrja cyl, B COOTBETCTBUM C ITyHKTOM
"a"vyactu 1 cratbu 58 YK PO, HasHavaeT
OCY>KI€HHOMY K JIMIIEHMIO CBOOOIbI OTObIBAHME
HaKasaHMs B MUCIIPABUTEIbHOI KOJIOHUM O6IIero
pexkuMa BMeCTO KOJIOHUM-TI0Ce/IeHNs, B IPUTOBOpe
IOJIKHBI OBITD ITPUBEIEeHbI 00CTOSITETbCTBA






COBeplIeHNsI TPeCTYIUIeHUS U JaHHbIe O JIMYHOCTHU
BMHOBHOTO, YUYMThIBa€Mble CYIOM IIPU IPUHSITUN
TaKOI'0 peleHusl.

Omnpenenss BUI UCIIPABUTEIbHOTO YUPEXAEHNUS U
pPEeXMM 7151 OTObIBAaHMSI HAKa3aHUS B BUJIe IUILeHUsT
CBOOO/IBI, Cy[I TIPY HATMYUY OCHOBaHUIt 00513aH B
OIMCaTeIbHO-MOTYBUPOBOYHONM YaCTU IIPUTOBOPA CO
CCBUIKOJ Ha MyHKT, 4yacThb cTaThy 18 VK PO yka3ats
Ha HajMuue B JeiCTBUAX MOACYIMMOTrO
OIlpelle/IeHHOTO BUa pelyauBa [IPeCTyIIeHUI U
IIPUBECTY CBeLeHMs O CYyAUMOCTAX, KOTOpbIe
MIPUHSATHI CYL0M BO BHUMMaHue IIpU peleHUn
JLaHHOTO BOIIpOCa.

28. cxons u3 TOro, YTo B COOTBETCTBUM C YaCThIO 1
ctatey 57 YK PO mosxkmn3HeHHOe JUIIeHe CBOOOIbI
yCTaHaB/IMBAETCS 3a COBepIIeHN e 0C000 TSKKUX
MPEeCTYIVIEHUI, OCATAOIINX Ha XXU3Hb, a TAKXe 3a
coBepIIeHNe 0C000 TSKKUX MPeCTYIUIEHU ITPOTUB
3I0POBbSI HACEJIeHMS U 00IeCTBEHHO
HPaBCTBEHHOCTU, OOII[eCTBEHHO 6€30T1aCHOCTH,
M10JI0BOJ HEMTPUKOCHOBEHHOCTH
HeCcOBepIIeHHOJIETHUX, He TOCTUTTINUX
YeTbIpHAIIaTUIETHETO BO3PacTa, CyAbl JO/DKHbI
YUUTBIBATh, UTO TAaKOVi BI, HAKa3aHUS B
NpesyCMOTPEHHBIX 3aKOHOM CJIy4Yasix MOKeT
MIPUMEHSThCS JIMIIb TOI/A, KOIAa He06X0AMMOCTh






€ro HasHaueHus1 00yCI0BIeHA UCKIIOUMTEIbHO
OIACHOCTBIO 15T 06IIeCTBA JINIIA, COBEPIINMBIIETO
nipectyruieHue. Cya, MOTUBUPYS B IPUTOBOPE
Ha3HaueHMe HaKa3aHMs B BUEe MOXM3HEHHOTO
JIMIIIEHUST CBOOO/IbI, TOJKEH MPUBECTY B
TIOATBEPKIEHME 3TOTO BbIBOJA KOHKPETHBIE
00CTOsITENbCTBA Je/1a U TaHHbIe, XapaKTepu3yliue
JIMYHOCTD MTOACYIAMMOTO.

Oco6eHHOCTH Pe30IOTUBHOM YacT OOBUMHUTEIBHOTO
IIPUroBOpa

29. O6paTuTh BHMMAaHMeE CYyI0B Ha TO, YTO BO BCEX
CJTydasix pe3oyIIoTMBHAS YaCTh OOBMHUTEIbHOTO
MIPUTOBOPa JOJ/IKHA ObITh M3JIOKeHA TaKMM 00pa3oM,
YyTOOBI HE BO3HMKAIO COMHEHM ¥ HeSICHOCTE Mpu
€r0 VCITOJTHEHUU. B CBSI3Y C 3TUM B Pe30/IIOTUBHOMN
YacTy¥ OOBMHUTEIHHOTO IIPUTOBOPA JOJIKHBI ObITh
MpUBELEHbBI pellleHUs Cyla M0 KaXA0MY 13 BOIIPOCOB,
YKa3aHHBIX B cTaThsx 308 u 309 VIIK PO,
paspeliaeMbIX CyJOM 10 JaHHOMY JieJy, B TOM UMC/ie
10 TIpeAbsIBJIEHHOMY I'PaskIaHCKOMY UCKY, O
BellleCTBEeHHbIX I0Ka3aTeabCTBaX, O paclipeaeneHun
MPOIEeCCYAIbHbBIX U3AEPIKEK.

30. Eciu cyn Ha3HauaeT HaKa3aHMe B Bue mTpada,
TO B Pe30JIIOTMBHOJ YaCTU IIPUTOBOPA C/IeTyeT
YKasbIBaTh CIIOCO6 McUMcIeHus mrpada u cymmy






mTpada B JeHeXXHOM BbIpaXkeHUM.

[Tpu HasHaueHuy mTpada B KauecTBe OCHOBHOI'O
HaKa3aHus 3a OJTHO M3 TIPECTYIJIEHUI TIPU HATUUUU
COBOKYITHOCTM MPECTYIVIEHUI WV TPUTOBOPOB
JIO/DKHO OBITh YKa3aHO Ha MpuMeHeHue ctaTby 69 VK
P® unu cratey 70 YK PO, a Takke Ha
CaMOCTOSITeTbHOE UCITOJIHeHMe 1Tpada.

31. B cryyae Ha3HaueHMs HakKa3aHUs B BUIE
JIMILIeHMs TIpaBa 3aHMMAaTh OIlpeae/ieHHbIe
IOJKHOCTHM Ha rOCyIapCTBEHHOI CTyk0e Ui B
opraHax MeCTHOTO CaMOYIpaBJ/ieHMs B IPUTOBOPEe
HeoOXOAMMO YKa3bIBaTh He KOHKPETHYIO JO/IKHOCTb,
a orpeneeHHbII1 KOHKPETHBIMU MTPU3HAKaMU KPyr
IOJDKHOCTEHM, Ha KOTOPBIN pacIipoCTpaHsIeTCs
3arpenieHye (Harpumep, JOKHOCTH, CBSI3aHHbIE C
ocyiiecTBaeHreM (QyHKINI TpeCcTaBUTeIs BJIaCTH,
OpraHu3alyMoOHHO-PaCIOPSANUTENbHBIX U (MJIN)
AAMUHUCTPATUBHO-X03IMCTBEHHBIX TIOJITHOMOUMIA).

32. Ecnu cyp ipueT K BbIBOAY 00 OTCYTCTBUMU
OCHOBaHMI [J1s1 HA3HAUYEeHUSI JOTIOTHUTEeIbHBIX
HaKa3aHMi1, yKa3aB Ha 9TO B OMMCATEIbHO-
MOTMBYPOBOYHOJ YaCTH ITPUTOBOPA, TO B
Pe30JII0TUBHOI ero 4acTy He TpebyeTcsl yKa3bIBaTh,
YTO OCHOBHOE HaKa3aHMe Ha3HavyaeTcs: 6e3 Toro uiamn
MHOTO BUJA IOTIOJTHUTEIbHOTO HaKa3aHMsI.






33. [Ipu3HaB HEOOXOIMMBIM ITPUMeHeHe
noJyioxkeHu cratey 64 YK PO kK ogHOMY Min
HECKOJIbKUM IPeCTYIUIEHUSIM, BXOASIIUM B
COBOKYITHOCTbD, CY[I B pe30JII0TMBHOI YacTu
IIPUTOBOPA JOJDKEH COCIATHCS HAa YKAa3aHHYI0 HOPpMY
IIpY Ha3HAYEeHUM HaKa3aHU 3a TO IpecCTyIIeHne, K
HaKa3aHMIO 32 KOTOpOe OHa npuMeHseTcs. CCblIKA B
9TOJ YacTy IPUroBopa Ha ctatbio 64 YK PO npu
Ha3HaYeHN OKOHYATe/JIbHOIO HaKa3aHus 110
COBOKYITHOCTY TIPECTYIIEHNIT He TpebyeTcs.

34. Ecny noACyAMMblil TIpU3HAH BUHOBHBIM B
COBepIeHNM HECKOJIbKUX MPECTYIIEHU, TO B
COOTBeTCTBUM CO cTraTheil 69 YK PO u ¢ nyHKTOM 4
vactu 1 ctatby 308 YIIK PO B pe30/0TUBHONM 4aCcTU
MPUroBOpa YKa3bIBAIOTCS BUI U pa3Mep
Ha3HAa4YeHHBbIX OCHOBHOTO U JIOTIOJIHUTEIbHOTO
HaKa3aHUi1 OTOEeNbHO 3a KaXXA0e MpeCcTymnjaeHne, a
TaKKe BUJ, U pa3sMep OKOHYATEebHOI'0O OCHOBHOIO U
JIOTIOJTHUTEIbHOTO HaKa3aHUii, HA3HAYEHHBIX 110
COBOKYITHOCTU TTPeCTYIJIEHUIA.

B ciyyae Ha3HaueHMs OrpaHUYeHMs CBOOObI B
KaueCcTBe OCHOBHOTO WJIY AOTIOTHUTETbHOTO
HaKa3aHMs 3a Kaxk[0e UM HEKOTOpbIe U3
MPeCTyIUIeHMIi, 00Pa3yIoIIX COBOKYITHOCTb, CPOK
orpaHMyeHMst CB060IbI HE0OXOAMMO YKa3bIBaTh 3a
Kaska0e 13 TaKUX MPeCcTyIUIeH i, a






COOTBETCTBYIOIIVE OTPAHNYEHUS 1 06SI3aHHOCTY -
1OoC/Ie Ha3HAYeHMsI OKOHYATeIbHOTO HaKa3aHus.

[Ipy Ha3HaueHUM HaKa3aHYS B BUJE IUIIEHUS
cBOOO/IBI ITO COBOKYITHOCTH MPeCTYIIJIEHUI UK
IIPUTOBOPOB BUJ, UCIIPABUTEIBHOIO YUpPEXXIeHus, B
KOTOPOM JJOJIKeH OTOBIBATh HaKa3aHMe OCYKIeHHbI,
U PEeKUM JaHHOTO VICIIPAaBUTEILHOTO YUpeXIeHUS
YKas3bIBalOTCS B [IPUTOBOPE TOJBKO I1OCIIe
Ha3HaueHNsI OKOHYATe/JIbHOro Hakasanus. Ecim cyp,
MIPUHSUT MOTMBMPOBAHHOE pellleHre 00 OTObIBAHUY
OCYKIeHHBIM 4aCTy CPOKA OKOHYATEIbHOT'O
HaKa3aHMd B TIOPbMe, TO B Pe30JI0TUBHOM YaCTH
HeoOX0MMO yKa3aTh, KaK0i CPOK OCYKIeHHbIN
IOJDKeH OTOBIBATh B TIOPbMeE U BUJ, UCTIPaBUTEIbHOTO
yupexgeHus, B KOTOPOM IOJJIeKUT OTObIBAHUIO
OCTaBIIASICSI YaCTh CPOKA JIUIIeHUs CBOOObI. [Tpu
3TOM BpeMsl COZ,ep>KaHMsI OCYKIeHHOTO IO, CTpaskeii
[I0 BCTYIIJIEHVS B 3aKOHHYIO CUJTy IIpPUroBopa
3aCUMUTHIBAETCS CYyJJOM B CPOK OTObIBAHMSI HAKa3aHUS
B TIOpbMe (YacTb 2 ctatby 58 YK PO).

35. [Ipy mpuMeHeHUM CyJOM TIPaBU/I YacTU 5 CcTaThu
69 YK P® B pe30/I0TUBHOI 4YaCTU IIPUTOBOPaA
YKa3bIBA€TCS CPOK OTOBITOTO MOACYAMMBIM
HaKa3aHus 10 IepBOMY IIPUTOBOPY, KOTOPbIN
MOJJIEXXUT 3a4eTy B CPOK BHOBb Ha3HAUYEHHOTO
Haka3aHus, B TOM 4YMCJie B CIy4asax, KOTLa Haka3zaHue






T10 TIpesKHEMY IIPUTOBOPY OTOBITO MOCYAMMbIM
MOJTHOCTBIO.

36. Cygam cinenyeT MMeThb B BULY, UTO IIPU
HasHa4YeHMUM YCJIOBHOTO OCYKIEHMS CChIJIKA Ha
craTbio 73 YK PO moikHa cogepskaThCs Ioce
omnpeeseHMsI OKOHUYATe/JIbHOIO HaKa3aHMsI.

[Ipu ycI0BHOM OCYKIAEHUM 10 BTOPOMY ITPUTOBOPY 3a
TpecTyIyIeHI e, COBepIIeHHOe 10 BhIHECEeHUSI

MepBOTO MPUTOBOPA, IT0 KOTOPOMY TaKKe ObLIO
MIPMMEHEHO YCJIOBHOE OCYKIEeHME, Cyl, B
PE30JII0TUBHOI YaCTy BTOPOTO IIPUTOBOPA TOJKEH
yKa3aTbh Ha CAMOCTOSITETbHOCTb MCITOTHEHUS
YKa3aHHbIX IPUTOBOPOB.

37. Eciiu BO BpeMs cyie6HOro pa3bupaTenbCTBa
OyAyT yCTaHOBJIEHbI OCHOBAHMSI OCBOOOXKIEHMS
MOJACYLMMOIO OT HaKa3aHus, IIpefyCMOTPeHHbIe
yacTbio 6 ctatby 302 VIIK PO, cyn, npuBenss MOTUBbI
MIPUHSTOrO pellleHys B ONMCaTe/bHO-
MOTMBMPOBOYHOI 4aCTU MIPUTOBOPA, B
Pe30JII0TUBHOM ero YacTy yKa3blBaeT Ha IIpY3HaHMe
MOJCYLMMOI'O BUHOBHBIM B COBepILIEeHUN
MpeCcTyIUIeHNS ¥ Ha Ha3HaueHye eMy HaKa3aHus 110
COOTBETCTBYIOILEN CTaTbe YTOJOBHOIO 3aKOHA, a
3aTeM Ha OCBOOOXKIEHME ero OT 9TOro HaKa3aHuS.
[Ipy aTOM B Cilyyae, IpegyCMOTPEHHOM ITYHKTOM 2






vactu 6 ctatbu 302 VIIK P@, cyz B pe30aII0TUBHOM
YacTu MPUroBOpa, OIpeieivB CPOK HaKa3aHus,
3aCUUTHIBAET B HET'O BpeMSI HAXOXKIEHU S
MOACYAMMOTO IOJ, CTpakel 1o JaHHOMY YTOJIOBHOMY
Jeny C y4eTOM IPaBuil, YCTAHOBJIEHHBIX CTaThel 72
VK PO.

Boripocsl rpaskiaHCKOro UCKa

38. IIpu paspelieHny B IPUrOBOPe BOIIPOCOB,
CBSI3aHHBIX C TPAXKIAHCKUM MCKOM, CYyJ, 00s13aH
MIPUBECTY MOTHBbI, 060CHOBBIBAIOIIVE TIOJTHOE VJIN
YaCcTUYHOE yIOBIeTBOPEHME MCKa MO0 0TKa3 B HEM,
yKa3arTb C IIpUBeJeHNeM COOTBETCTBYIOLINX PacuyeToB
pa3mepbl, B KOTOPBIX YIOBJIETBOPEHBI TPeOOBaAHMS
UCTLA, ¥ 3aKOH, Ha OCHOBaHMM KOTOPOTO paspelieH
rpaxxgaHckuit uck. Ilpu ynoBsieTBopeHUN
IPaXIaHCKOI0 MICKA, IIPebsBI€HHOIO K HeCKOJIbKUM
MOJCYIVMBIM, B [IPUTOBOpEe HAZJIeXXUT YKa3aTh,
KaKye KOHKPeTHO CyMMOBI ITOJJ1eKaT B3bICKAHUIO C
HUX COMUAAPHO U KaKue - B 10JIEBOM ITOPSLIKe.

O6paTuTh BHMMAaHMe CyI0B Ha TO, UTO B
COOTBETCTBUM C MOJIOXKEHUIMM YacTu 2 ctatbhu 309
VIIK P® mipu oCTaHOBI€HUY OOBUHUTEIHHOTO
TIPUTOBOPA Cy[I 00513aH pa3peuinTh MpeabsiBIe HHbI
10 ey TpakgaHCKuil UCK. JInIb pu
HEeOOXOAMMOCTY ITPOU3BECTY TOOJTHUTEIbHbIE






pacueTsl, CBSI3aHHBIE C IPAKIAHCKUM VICKOM,
Tpeoylole OTI0KeHUS CyIeOHOro
pa3bupaTesnbCTBa, ¥ KOTa 9TO He BIusIeT Ha
pelieHMe cya 0 KBanuduKauum npecTyrieHus,
Mepe HaKa3aHUs U 10 JPYTUM BOITPOCaM,
BO3HMKAIOIIVM TIPU TTOCTAHOBJIEHUY IIPUTOBOPA, CYT
MOJKET MPU3HATD 32 TPAKIAHCKMM MCTILIOM ITPaBO Ha
yIOBJIETBOPEHME TPAKAAHCKOTO MCKA U TepefaTh
BOIIPOC O pa3mepe BO3MelleHNs TPaskAaHCKOTO MCKa
IJIS1 pACCMOTPEHMS B MOPSIIKE TPAKIAHCKOTO
CYyIOITPOM3BO/ICTBA.

39. IIpu nnocTaHOB/IEHUM OIIPaBAATE/IbHOIO
MIPUTOBOpA 32 OTCYTCTBMEM COOBITHS MTPECTYTIIEHNS
VIV HeTPUYACTHOCTBIO MOACYIMMOTIO K COBEPIIEHNIO
MpeCcTyIUIEHUS CY[, OTKa3bIBaeT B yIOBJIETBOPEHUN
MCKa. B OCTa/NbHBIX CIyUYasix Cy[ OCTaBIIsIET
IpasKOaHCKMI UCK 6e3 paccMOTpeHMs (4acThb 2 CTaTbU
306 VIIK POD).

I'pakmaHCKMIT UCK MOXET ObITh OCTaBJIeH 6e3
paccMOTpeHMs Takke TPy HesIBKe B Cyie6Hoe
3acefaHue TPXXAAHCKOIO UCTLLA UIN ero
IpencTaBuUTeNs, 3a VICKIIOUeHeM CIy4yaes,
MpeayCMOTPeHHbIX YacTbio 2 ctaTby 250 VIIK PD:
ec/iu 06 9TOM XOAATaCTBYeT rpaxkaaHCKuii UcTel]
WJIN €r0 MpeaCTaBUTelb; UCK OO AeP>KMUBaAET
roCyJapCTBEHHbBIN OOBMHUTEIb ; TIOACYAVMbIIA






IIOJIHOCTBIO COTJIaCeH C IIpeabsaB/JI€HHBIM MMCKOM.

40. CymaM HeoOXOaMMO UMETh B BULY, UTO JIUIIO,
KOTOpPOMY MpeCcTyIuieHeM MPUIYMHEH MOPAJIbHBIMN,
(usmueckuit MM UMyIeCTBEHHbIN Bpel, BIIpaBe
Takke MpeabsIBUTh TPAKIAHCKUI UCK O
KOMIIeHCally MOPa/JIbHOTO Bpeia, KOTopas, B
COOTBETCTBUM C 3aKOHOM, OCYIIECTBJISIETCS B
IleHesKHO popMe He3aBUCHMMO OT IO/IJIesKalllero
BO3MeIlleHNIO0 MMYIIeCTBEeHHOTO0 Bpeaa. Ilpu
paspeleHny Mog06HOT0 pojia UCKOB CJIeAyeT
PYKOBOJCTBOBAThCS MOOKeHMsimu ctateii 151, 1099,
1100, 1101 I'paxkmaHCcKoOro Komgekca Poccuiickoi
denepaliuii, B COOTBETCTBUU C KOTOPBIMU IIPpU
omnpeeseHMM pa3Mepa KOMIIEHCAIIMM MOPaJIbHOTO
Bpella He0OXOIMMO YUUTHIBATH XapaKTep
MIPUYMHEHHBIX ITOTepIieBlIeMYy PU3NUECKUX U
HPaBCTBEHHBIX CTPaJaHMii, CBSI3aHHBIX C €T0
UHAVBUIYAIbHBIMY OCOO€HHOCTSIMM, CTEIIEHb BUHBI
MOACYOMMOrO, er0 MaTepuaabHOe IM0JIOKeHNe U
Ipyrye KOHKpeTHbIe 00CTOSITEIbCTBA Jeia,
BJIMSIONIME Ha pellleHNe Cy1a 0 MpeabsBIeHHOMY
UCKy. Bo Bcex ciryyasix mpu omnpesieleHun pasmepa
KOMIIeHCally MOPa/JIbHOTO Bpeia JOIKHBI
YUUTBIBATHCSI TPEOOBAHMSI PAa3yMHOCTH U
CIIpaBeIJINBOCTH.

I[To cmbicity mosioxkeHuii crateit 151 m 1101 TK PO,






TPy paspenieHnm rpak JaHCKoro ucka o
KOMIIEHCAllMM MOPAJIbHOTO Bpeia, MpeIbsiBIIEHHOTO
K HECKOJIbKMM COYYaCTHMKAM MPecTyIieHus, U 00
YIOBJIETBOPEHUY MCKOBBIX TPEOOBAHMII CY/I JOJIKEH
oIpene/inThb J0JIeBOJ MOPSIIOK B3bICKAHMUS C y4€TOM
CTereHM UX BUHBI B COAESTHHOM. B pe30MI0TUBHOM
YacTyU IPUTOBOPA YKa3bIBAETCS pa3Mep
KOMIIeHCAllMM MOPaJIbHOTO Bpe/ia, B3bICKMBAeMblii C
Kak[oro U3 MOoACYyIMMbIX.

3aKIIUYNTeIbHbIE TTOJIOXKEHUS

41. IIpUroBOp OOJKEH U3JIAaraThCs B SICHBIX U
TOHSITHBIX BbIpaXkeHMs1X. HemomycTumo
UCIIO/Ib30BaHMe B IPUTOBOPE HEMMPUHSTHIX
COKpallleHUIi U CJIOB, HelpueMJIEMbIX B
obuIMaNbHBIX JOKYMEHTAaX, a TaKKe 3aTPOMOsKAeHNe
TIPUTOBOPA OMMCaHNEM OOCTOSITENbCTB, He MMEeIOIINX
OTHOIIIEHNS K CYII[eCTBY pacCMaTpMBaeMOro Jea.

CnenyeT u3beraTh He BbI3bIBa€MbIX HEOOXOIVMOCTbHIO
MOAPOOHBIX OMMCAHMIT CITIOCOOOB COBEPILEHMS
MPeCTYIJIEHUI, CBSI3AHHBIX C M3TOTOBJIEHUEM
HapKOTUYECKUX CPEICTB, B3PbIBHBIX YCTPOIICTB U
B3PBIBUYATHIX BEIECTB U T.II., & TAKKE ITPECTYIIIEHN,
MOCSITAIONMX Ha TI0JIOBYIO HEITIPUKOCHOBEHHOCTD U
TTOJIOBYIO CBOOOY TMYHOCTY MM HPABCTBEHHOCTD
HecoBepIleHHOJIETHUX.






42. CornmacHo yactu 3 cratbu 303 VIIK PO BHeceHHbIE
B IIPUTOBOP UCIIPABIEHMS TO/IKHBI OBITH OTOBOPEHBI
U YIOCTOBEpeHbI MOANCAMMU CyAbYU (CyIeit) B
COBelllaTe/IbHOJ KOMHATe 10 ero IPoBO3T/IallleHHs.
He oroBopeHHbI€e 1 He YIOCTOBEpEHHbIE
MCIIpaBJIeHMSsI, Kacaloluecs: CyIieCTBEHHbIX
00CTOSITENIBCTB (HAIIpUMeED, KBaaupUKaIum
MpecTyTUIeHNs, BUAa 1 pa3sMepa Haka3aHMsl, pa3smepa
YIOBJIETBOPEHHOTO IPakJaHCKOTO MCKa, BUIa
MUCIIPaBUTEIbHOM KOJIOHUM), SIBJISIIOTCSI OCHOBaHMEM
JIJIST OTMEHBI BBIIIECTOSINEN CyIe0HOM MHCTAaHIIMe
MIPUTOBOPA MOJHOCTHIO JINOO B COOTBETCTBYIOIIEH
YacTu.

43. JlaTo¥i TIOCTAaHOBJIEHMS IIPUTOBOpA CIeayeT
CUMTaTh JEeHb MOANMCAHNS IIPUTOBOPA COCTAaBOM
CyIa He3aBMCUMO OT AAThI €r0 IMIPOBO3TJ/IAIIEHMSI.

44. B cBSI3U C IPUHSITEM HACTOSIIETO
MOCTAHOBJIEHUSI IPU3HATh YTPATUBILIUM CUTY
nocraHosyieHue Ilnenyma BepxosHoro Cyma
Poccuiickon ®@enepauyu ot 29 ampens 1996 roga N 1
"O cyzme6HOM mpUroBope” (C U3MEeHEeHUSIMU,
BHECEHHBIMM MOCTaHOBIeHMsIMU [I1eHyMa OT 6
despansa 2007 roga N 7, ot 16 anipens 2013 roga N
11).

ITpencenatens BepxosHoro Cyna






Poccuiickoit ®egepanun
B.M.JIEBEJIEB

Cexkperaps Ilnenyma,
cyabst BepxosHoro Cyna
Poccuiickoit ®emepatinn

B.B.MOMOTOB






