MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
oT 29 Hos16ps 2016 T. N 55

0 CYAEBHOM NPUIOBOPE

[TpuroBopoM sBJIsIeTCs ITOCTAaHOBIIEHHOe uMeHeM Poccuiickon @enepanum
pelieHye Cya 10 YTOJIOBHOMY [iely O HEBMHOBHOCTY M/ BUHOBHOCTU
MOJICYIMMOTO ¥ Ha3HauUeHUM eMy HaKka3aHus 1160 06 0CBOOOXKIEHUN OT
HaKa3aHMs.

KoHCTUTYIIMOHHOE MOJI0KeHMEe O TOM, UTO KaskIblii 0OBUHSIEMBbIi1 B
COBepIlIeHNY TTPeCTYIJIEHMS] CUMTAEeTCS] HEBUHOBHBIM, ITOKa ero
BMHOBHOCTb He OyIeT J0Ka3aHa B IIpelyCMOTPEHHOM (eiepabHbIM
3aKOHOM TIOpSIZIKe ¥ YCTAHOBIe€HA BCTYMUBIIMM B 3aKOHHYIO CUITY
MIPUTOBOPOM CYy/ia, OTIpeiesisieT 3HaueHue Cyae6HOoro mpmuroBopa Kak
BasKHEMIIIero akTa mpaBoCyaus ¥ 00sI3bIBAE€T CyAbl HEYKOCHUTEIbHO
co6momaTh Tpe6oBaHMS 3aKOHOAATEbCTBA, IIPEIbSIB/ISIEMbIE K IIPUTOBODY.

B 1ienax obecrieueHus eAMHOOOPA3HOTO IPUMEHEHMS CyIaMy HOPM
YIOJIOBHO-IIPOLIECCYa/IbHOTO 3aKOHA, perjiaMeHTUPYIOLIMX [IOCTaHOBIeHM e
CyZIOM TepBOJi MHCTAHI[MM OTTPABAATEbHOTO ¥ OOBMHUTEIBHOTO
MIPUTOBOPOB, MOBBIIIEHMS KaueCTBa CyIe0HbIX IPUTOBOPOB, a TAKXKe B
CBSI3M C BOIIPOCAaMM, BO3HUKAKIIUMU Y Cya0B, [Inenym BepxosHoro Cyna
Poccuiickoit ®epmepatiin, pyKOBOACTBYSICh cTaThel 126 KoHcTUTy UM
Poccuiickoit ®epgepaunn, ctatbsiMu 2 u 5 @emgepaabHOTO
KOHCTUTYLIMOHHOTO 3aK0Ha OT 5 (eBpanst 2014 roma N 3-OK3 "O
BepxoBHoMm Cyne Poccuiickoit @emepaniin’, MOCTAaHOBJISIET OATh
clenyrouye pa3bICHEHUS :

O611e oI0KeHN

1. O6paTuTh BHMMaHME CyIOB Ha TO, YTO B CUJTY ITOJIOKE€HUI cTaTbu 297
VIIK P® ripuroBop cyjia J0aKeH ObITh 3aKOHHBIM, 000CHOBAHHBIM U
CIIpaBeJIMBbIM U [IPU3HAETCS TAKOBBIM, €CJI OH COOTBETCTBYET
TpebGOBaHMSIM YTOJIOBHO-IIPOIECCYaTbHOTO 3aKOHOAATE/IbCTBA,
MpeIbsIBSIEMbBIM K €r0 COZlepsKaHIo, IpolleccyaabHO hopme U MOPSAKY
MOCTAaHOBJIEHMSI, @ TAK)Ke OCHOBAH Ha MPaBUIbHOM IIpUMeHeH UM
YrOJIOBHOTO 3aKOoHA. C y4eTOM MOJIOKeHU I cTaTbu 14 MexXnyHapoaHOTro



MaKTa O IPaKIaHCKUX U ITOJIUTUUECKMX ITpaBax oT 16 mekabps 1966 roga
(manee - TTakT O rpaskgaHCKMUX U OIUTUYECKUX TTpaBax) U CTaThy 6
KoHBeHIIMM 0 3alIyTe MpaB uyeIoBeKa i OCHOBHBIX CBO6GO OT 4 HOsI6pst 1950
roga (majee - KOHBeHIIMS O 3aIMTe MIPaB UyeIoBeKa M OCHOBHBIX CBOOO/)
TIPUTOBOP MOKET OBITh IIPU3HAH 3aKOHHBIM TOJIBKO B TOM C/yuyae, ecjiu OH
ITOCTAHOBJIEH 10 pe3y/IbTaTaM CIIPaBeIMBOTO CyIeOHOTO
pas3duparTesnbCTBa.

Cynme6HbIl TPUTOBOP AOJIKEH COEPSKATh BBOJAHYIO, OMMCATENbHO-
MOTUBUPOBOUYHYIO U PE3OJIIOTUBHYIO YaCTU BO BCEX CIy4asix, B TOM 4uCJie
KOTJIa B COOTBETCTBUM C YacTbio 7 ctaTby 241 YIIK P® ornaiiaiTcs TOJIbBKO
BBOJIHAS U pe30JIIOTUMBHAS 4YaCTU MIPUTOBOpa.

O61mye TpeGoBaHMsI K BBOAHONM 4acT IIPUTOBOpa

2. Cypam cienyeT MMeTh B BULY, 4TO B cTtaThe 304 YIIK PO ycTaHOB/IEHbI
efViHble Tpe6GOBaHMS K BBOIHOM YaCcTM KaK OOBMHUTEIbHOTO, TaK U
OIlpaBAaTeIbHOTO IIPUrOBOpA.

Pa3bsCHUTD, YTO K MHBIM JaHHBIM O IMYHOCTU MOJCYAMMOTO, MUMEIOII M
3HaueHue 418 [esa, KOTOpble HaJJIeKUT YKa3bIBaTb B BBOGHOI YacTu
IIPUTOBOPA B COOTBETCTBUM C ITyHKTOM 4 ctatby 304 VIIK P®, oTHOCSTCS
CBeJleHMsI, KOTOpbIe HAapSAy C APYTUMU TAaHHBIMU MOTYT ObITh YUTEHbI
CyZIOM IIpY Ha3HaYeHMM MOACYAMMOMY BUla M pa3Mepa HaKa3aHus, BUAa
MCIIPAaBUTEIbHOTO YUpeXXAeHs, IPU3HAHUM pellAMBa IpeCcTyIIeH U,
paspelieHnu APyrMx BOMPOCOB, CBSI3aHHBIX C IOCTAaHOBJIEHNEM ITPUTOBOPA
(06 MMeroIIEeiics Y TOICYAMMOT0 MHBAIUIHOCTH, O HAJTUUMUU Y HETO
rocyapCTBEeHHBIX Harpaj, MOYeTHbIX, BOMHCKUX U MHBIX 3BAHUII U 1IP.).

3. B oTHOLIEHMM JTNIT, UMEIOIIMX CYAMMOCTD, B BBOTHO YacTy IIPUTOBOpPa
JIOJKHBI OTPAsKAThCSI CBEeIeHMS O IaTe OCY;KIeHMS C yKa3aHUeM
HaIMEHOBaHMS Cy/la, HOPMe YyTOJIOBHOTO 3aKOHA M Mepe HaKa3aHus C
yU4eTOM IOC/IeYIOINX M3MEeHeHIA, eI TaKOBbIe MMeJIX MeCTo, 00
MICITBITATEIbHOM CPOKE ITPY YCJIOBHOM OCYKIE€HUM, O TaTe OTOBITHS
(MCToTHeHMS) HaKa3aHUs MM JaTe M OCHOBAHUM OCBOOOKIEHMS OT
OTOBIBAHMS HaKa3aHMsI, pa3Mepe HeOTOBITOI YacTy HaKka3aHus. B ciayuae,
KOTI'/Ia JIUIIO MMeeT CyAMMOCTD 3a IIPEeCTYIUIeHNsI, COBEPIIEHHbIE B
HeCcOoBepIleHHOJIeTHEM BO3pacTe, yKasaHye 00 9TOM JIO/DKHO COePiKaThCs B
IIPUTOBODE.



Ecnu Ha MOMeHT coBepllieHUs OACYAUMbIM IPeCTyIJIeHMs, B KOTOPOM OH
O0GBMHSIETCS 10 pAaCCMaTPUBAEMOMY CyJIOM YTOJIOBHOMY JIeJTy, ero
CYyIMMOCTU CHSITBI MJIM TIOTAllleHbl, TO Cy[, UCXOMAS U3 TIOJOXKeHU 4acTu 6
cratby 86 YK PD, He BripaBe yIIOMMHATh O HUX B BBOJJHOJ 4aCTU
npurosopa. B TakoM ciryuae Cy[i yKa3bIBaeT, YTO JIUIIO SIBJISIETCS] He
CYOMMBIM.

06H.U/Ie Tp66OBaHI/IH K Ol'II/IcaTeIIbHO-MOTVIBI/II)OBO‘IHOVI YacTu
OIIpaBAaTE/JIbHOIO N OOBMHUTETBHOTO ITPUTOBOPOB

4. B cuny nonokenuit cratby 240 YIIK PO BbIBOIBI CyIa, M3/I0KEHHbBIE B
OIMCaTe/IbHO-MOTUBMPOBOYHO YaCTU IIPUTOBOPA, IIOCTAHOBJIEHHOTO B
006111eM MopsiKe Cyae6HOro pa3oMpaTe/bCTBa, JO/IKHBI OBITh OCHOBAHbBI Ha
TeX I0Ka3aTe/IbCTBaX, KOTOPbIe ObIIM HEIOCPeICTBEHHO CCIeIOBaHbI B
cyne6bHom 3acemannuy. CchlIKa B MPUTOBOPE Ha MOKa3aHMS MOACYIMMOTO,
IOTepIEeBIIero, CBUIETe e, JaHHbIE MMM B X0OJIe IIPeaBapUTEIbHOTO
paccyiefoBaHMs UM B MHOM CyIeOHOM 3aceqaHuu, JOMYCTUMA TOJIbKO TP
YCIOBUY OTJIALIIeHMSI ITUX MIOKa3aHMIA ¢ COBM0aeHeM TpeOGOBaHUIA,
YCTAaHOBJIEHHBIX CcTaTbsaMu 276, 281 VIIK PO.

B cooTBeTcTBMM C TOANIYHKTOM "e" IyHKTa 3 cTatbu 14 IlakTa o
TPaKAAHCKUX U MOTUTUUYECKMUX TTpaBaxX U MOATYHKTOM "d" myHKTa 3 CTaThbu
6 KoHBeHLIMM O 3alMTe MpaB YejoBeKka ¥ OCHOBHBIX CBOOO, KaXKIbIi
0GBMHSIEMbIi B COBEPILIEHUY YTOJIOBHOTO MTPECTYIJIEHMS UMeeT MTPaBo
JompalyBaTh ITOKa3bIBAKOIIMX IIPOTUB HEro CBUAeTe el Uiy Ipaso Ha To,
YTOOBI 3TU CBUIETENN ObUIM AOMPOIIEHbI, 8 TAKKE MMeeT MPaBo Ha BbI30B U
IOTIPOC CBUAeTeIel B ero M0/Ib3Yy Ha TeX JKe YCI0BUSAX, UTO U IJ1s
CBUZeTeIel, TOKa3bIBAIINX ITPOTUB Hero. C y4eToM 3TUX I10JIOKeHU U B
cwry yactu 2.1 cratbu 281 VIIK PO cyp He BIipaBe orjamiaTh 6e3 corimacusi
CTOPOH IOKa3aHMs HesIBUBIIMXCS ITOTePIIeBIIero Uau CBULeTe s,
BOCIIPOM3BOJUTD B CyAeOHOM 3aceJaHUy MaTepuasbl BUAE03anucy Uin
KMHOCBEMKM CIe[ICTBEHHBIX [IeViICTBUIL, IPOBENEeHHBIX C UX y4acTueM, a
TaKe CCbUIaThCs B IPUTOBOPE Ha 3TU 10Ka3aTeNbCTBa, eC/IU [OACYAUMOMY
B IIPeIbIAYIINX CTAAMUSX MPOU3BOACTBA IO AejTy He Obla MpeIoCTaBaeHa
BO3MOJKHOCTb OCIIOPUTD IMOKAa3aHMS YKa3aHHbIX JIUL IIPeJyCMOTPEHHbIMU
3aKOHOM CII0co6amy (HampuMep, B X0Jle OUHbIX CTABOK C ero yyacTueM
3a71aTb BOIIPOCHI [I0TEePIIeBLIEeMY UJIM CBULIETEIII0, C YUbMMM II0Ka3aHUSIMU
MOACYIMMBIN He COIJIaCeH, U BbICKAa3aTh 10 HUM CBOM BO3Da>KEHMSI).

Cymam ciiefyeT MMeThb B BUY, UTO CBEeI€HMS, COIepsKallyecs B



orJIallleHHbIX MTOKA3aHUSIX, KaK U IPyTryue J0Ka3aTeabCTBa, MOTYT ObITh
TI0JIOKEeHBI B OCHOBY BBIBOJOB CyZa JIUIIb I1OC/Ie UX IIPOBEPKU U OLLeHKY I10
IpaBujaM, YCTaHOBJIEHHbIM cTaTbsiMu 87, 88 VIIK PO. [Tpu aTtom cyn He
BIIpaBe CCbLIATHCS B IOATBEPXKAEHMEe CBOMX BbIBOLOB Ha MMeIoIyecs B
yTOJIOBHOM JieJie J0Ka3aTeabCTBa, ec/ii OHM He ObUIN MCC/IeJOBaHbl CyIOM U
He HalllJIX OTpaskeHusl B MPOTOKOJIe CyNeOHOro 3acefaHusl.

5. Ilpu oTKase OT Jauy NoKa3aHUi MOTepIieBIIero, CBUIETes,
SIBJISIFOILETOCS CYTIPYTOM WK 6JIM3KUM POJICTBEHHMUKOM MOJCYAMMOrO0, a
PaBHO IIpY OTKa3e OT Lauy [T0Ka3aHMi CaMoro MOACYAMMOrO CYyJ BIIpaBe
OIJIACUTH paHee JaHHbIe MMM [T0Ka3aHUsI, BOCIIPOU3BECTU IIPUIOKEHHbIe K
IIPOTOKOJTY JOIIpOca MaTepuabl ayauo- U (WIn) BUIe03allncH,
KMHOCBEMKM JOIPOCa U COCIAThCS B IPUTOBOPE HA STU ITOKa3aHUs U
MaTepuasbl IMIIb B TOM CJly4yae, eCcay [Ipy IPOMU3BOLACTBE
TIpeIBAPUTENILHOTO PacCaeOBaHMS YKA3aHHBIM JIUIIAM ObUTM Pa3bsiICHEHbI
COOTBETCTBYIOILME TOJIOKEHUS ITYHKTA 3 YaCTu 2 CTaTby 42, IyHKTAa 2
yacTu 4 cTaTby 46, IyHKTa 3 yacT 4 craTby 47, myHKTA 1 4yacTu 4 CcTaTbn
56 VIIK P®, coryiacHO KOTOPbIM HUKTO He 00s13aH CBUIETETbCTBOBATD
MIPOTUB Ccebst CaMOro, CBOEro Cyrpyra U 6JM3K1UX POJACTBEHHUKOB; KpOMe
TOTO, OHYM ObUIM MPETYIIPEKAEHbI O TOM, YTO MX ITOKa3aHMSI MOTYT ObITh
VICII0JIb30BaHbI B KAUeCTBe JOKa3aTe/IbCTB 10 YTOJIOBHOMY Jiely, B TOM
yycile U B CIy4yae UX MOC/aeIyI0Lero 0Tkasa OT STUX [I0Ka3aHuii, a
MTOKa3aHUsI TOJICYIMMOTO - TIPU YCJIOBUM, YTO OHU ObUIM JAHbI UM B
MPUCYTCTBUM 3alIUTHUKA (TYHKT 1 yactu 2 ctatbu 75 YIIK PO).

6. B omnycaTtesbHO-MOTUMBUPOBOYHONM YaCTU [IPUTOBOPA, UCXOAS U3
MoJIoXkKeHUH MyHKTOB 3, 4 yactu 1 crateu 305, myHkTa 2 cratbu 307 VIIK
P®, HaA/IeXUT [aTh OLIEHKY BCeM MCC/IeJOBaHHBIM B Cy1eOHOM 3acefaHUM
JlOKasaTeabCTBaM, KaK yJIMYarol M, TaK 1 OIPaBabIBAIOIIMM OACYLMMOTrO.
[Tpu 3TOM M3/1ararTCs AOKA3aTeNIbCTBA, HA KOTOPBHIX OCHOBAHbI BHIBO/bI
Cy[ia 10 BOIIpOCaM, pa3peliaemMbIM 1Py ITIOCTAHOBJIEHUM [IPUTOBOPA, U
MIPUBOJSATCS MOTUBBI, 110 KOTOPBIM Te WM VMHBIe J0Ka3aTelbCTBa
OTBEPIHYTHI CYIOM.

Eciu kakue-11060 13 MCC/IefOBAHHBIX TOKA3aTeJIbCTB CY[ IPU3HAET He
MMEIIMMM OTHOIIEHMS K ey, TO YKaszaHue 06 3TOM JTO/IKHO
cofepsKaTbCsl B IPUTOBOpeE.

B cuimy TpeboBanmit cratby 75 VIIK PO 0 HeIOMYCTMMOCTY MUCITO/Ib30BAHMS
JIOKa3aTesbCTB, [IOJIyYeHHBIX C HapylLleHueM 3aKOHa, CyJl, YCTAHOBUB TaKoe



HapyluieHue, 10/DKEH MOTUMBMPOBATDb CBOE peIlIeHME O IIPM3HAHUNA
J0Ka3aTe/JIbCTBa HEAOIMYCTMMBIM U O €ro MCKIIIOUEeHNN 13 UMcCJia
JO0Ka3aTe/bCTB, YKa3adB, B YeM MMEHHO BbIPA3MJ/IOCh HAPYIIIEHME 3aKOHa.

7. 110 yroJIoBHOMY ey B OTHOLIEHMUM HeCKOIbKUX MOACYAMMBIX WIN KOTAa
TIO/ICYIM MBI OOBMHSIETCSI B COBEPUIEHUY HECKOJIbKYUX TTPECTYIIIEHUIA,
IIPUTOBOD JOJDKEH COAEPKAaTh aHAJINU3 U OLIeHKY JJOKa3aTebCTB B
OTHOLIIEHUM KaKJOTO0 MOJCYAMMOTrO U M0 KasKA0MY OOBMHEHMIO.

BmecTe ¢ TeM, KOrjia HECKOJIBKO TOJICYIMMbIX OOBMHSIETCSI B COBEpPIIEHUN
OIHOT'O U TOTO ke MPeCcTyIUIeHMS (TIPeCTYIIJIeHiT), B IPUTOBOPEe MOTYT
OBITh ITPUBEIEHbI 0OCTOSITEIbCTBA COBEPIIIEHHOTO MTPeCTyIIeHUS
(TIpecTyIIeHUH) U JOKa3aTeabCTBa, MOATBEPKAAIOIIe BbIBOIBI CyaAa, 6e3
UX TIOBTOPEHUS B OTHOIIEHUM KaXKA0T0 MOACYAMMOTO.

Ecnu kakme-1160 0Ka3aTeNbCTBA 110 YTOJIOBHOMY JIeJTy OTHOCSITCSI Cpasy K
HECKOJIbKVUM TPEeCTYIUIEHUSIM (HarpyuMep, MoKa3aHus CBUAETENS 00
00CTOSITEILCTBAX HECKOABKUX KPaXK UyKOT0 MMYIIEeCTBa, OUeBUILIEM
KOTOPBIX OH SIBJISICS; TO/DKHOCTHAS MHCTPYKIIMS JINIIa, OOBUHSIEMOTO B
COBEpIIEHNUM PSIAA NOKHOCTHBIX ITPECTYIUIEHMUIA, U T.I1.), TO UX
cofiep>kaHye TOCTATOYHO U3JIOKUTD B IIPUTOBOPE MPU 060CHOBAHUMU
BbIBOJIa O BUHOBHOCTY UJIM HEBMHOBHOCTY B COBEpPIIEHUM OTHOTO U3
MpecTyTUIeHi, lesiasl B Ja/ibHei1eM JUIIb CChIIKY Ha HUX.

8. C yuetom mnosioxkeHuit cratbey 74 uyactu 1.2 crateu 144 VIIK P® o ToM,
KaKye CBeJleHMsI MOTYT NPU3HaBaThCs 0Ka3aTeabCTBAMMU M0 YTOIOBHOMY
IleJly, Cy[, B OMMcaTeIbHO-MOTMBMPOBOYHOI YaCTU IIPUTOBOpA He BIIpaBe
OTPAaHUYNTHCS TIepeuncieHeM A0Ka3aTe/JbCTB UM YKa3aHueM Ha
MIPOTOKOJIBI MPOIECCYaTbHBIX EVICTBUIA U MHBbIE JOKYMEHTbI, B KOTOPbIX
OHM OTPaKeHbI, a IO/KeH PACKPbITh X OCHOBHOe cofepkaHue. CienyeT
136eraTb MpUBeIeHMS B IPUTOBOPE U3JI0KEHHBIX B YKa3aHHbBIX MPOTOKOJIAX
M JOKyMeHTaxX CBefeHMi1 B TOI 4acTu, B KOTOPOJi OHM He OTHOCSTCS K
BBIBOJIAM Cyia U He TpeOyIoT cymebHoi1 oieHK. HemormycTumo
riepeHeceHye B IPUTOBOP MTOKa3aHMI JOIMPOIIEHHbIX 10 YTOJIOBHOMY ey
JIULL U COZIePsKaHUs PYTUX N0Ka3aTeIbCTB 13 0OBMHUTETbHOTO
3aK/TII0YeHMS U OOBMHUTEIBHOTO akTa 6e3 yueTa pe3y/l1bTaToB
MPOBEIEHHOTO CYyIe6HOro pa3dupaTeabCTBa.

9. Cyny dilenayeT MMeTb B BUOY, UTO MCITOJIb30BAHME B KaUeECTBE
A0Ka3aTeJIbCTB I10 YTOJIOBHOMY ey Pe3YyJ/IbTATOB OII€EPATMBHO-PO3bICKHBIX



MepPOIPUSITUIA BO3MOKHO TOJIbKO B TOM C/Iy4yae, KOTJla TaKue MepOoIrpusTus
MpOBeJleHbI [7151 pelieHnsI 3a4a4, yKa3aHHbIX B cTaThe 2 OenepanbHOTO
3akoHa oT 12 aBrycra 1995 roga N 144-®3 "O6 onepaTMBHO-PO3bICKHOT
IesITeIbHOCTU", TIPU HAJIMYMY OCHOBAHMI U C COOTIOAEeHMEM YCIOBUIA,
MpegyCMOTPeHHBIX CTaTbsIMM 7 U 8 yKa3zaHHOTO DelepaabHOTO 3aKOHA, a
MoJTyuYeHHbIe CBeJleHNs TIpe/iCTaB/IeHbl OpraHaM IpeBapUTeIbHOTO
paccienoBaHUS U CYAY B YCTAaHOBJIEHHOM IOPSIKe U 3aKperIeHbl ITyTeM
MPOM3BO/ICTBA COOTBETCTBYIOIINX CJIeICTBEHHBIX UJIU CYAeOHbIX 1eiiCTBUIA.
Hanpumep, npousBeeHHbIE ayAM0- Y BUAE03aIUCH, U3BbSIThbIE TIPeIMeThI U
IOKYMEHTBI TO/IKHBI OBITh OCMOTPEHBI U MPUOOBIIEHBI K AeY;
oGHapy>keHHbIe BeIlecTBa - MOIBEPTHYTHI IKCIIEPTHBIM MUCCIIeIOBAHUSM;
JIN1a, YYaCTBOBABIME B IPOBeJEHNUY ONlepPaTUBHO-PO3bICKHBIX
MePOTIPUSITHIA, - P HEOOXOAMMOCTH AOTIPOIIEeHbI B KaUeCTBe CBUAETe el .

B C/iydae IIpM3HaHUA ITOJTYYEHHBIX Hd OCHOBE pe3y/JIbTaTOB OII€PATUMBHO-
pO3bICKHOI‘/JI OesaTeJIbHOCTU N0Ka3aTeJbCTB HeJOIMyCTMMbIMIM OHM HEe MOTYT
OBITH BOCITOJTHEHBI ImyTem O4OIIpocCa COTPYAHMUKOB OPIraHOB,
OCYIIECTB/IABIINX OII€EPATMBHO-PO3bICKHbIE MEDOIIPUSITHUA.

10. B Tex ciyuasix, KOrjia B Xojie IIPOBEPKU COOOIIeHMS O TIPECTYIJIEHU B
MOpsiiKe, MpefyCMOTpeHHOM cTatbeli 144 VIIK PO, noacyamumblii
o6paiasics ¢ MMCbME@HHBIM UM YCTHBIM 3asIBJIEHMEM O SIBKe C IOBUHHOM, U
CTOpOHA OOBMHEHMSI CChIJIAETCS HA YKa3aHHbIE B 3TOM 3asIBIeHUM CBeIeHUS
KakK Ha OJTHO U3 [J0Ka3aTeJbCTB €ero BUHOBHOCTHU, CYLY HaJlJIEXKUT
IIPOBEPSATH, B YACTHOCTHU, Pa3bsICHANNUCD JIU MTOACYAVMOMY IIPU IIPUHATUA
OT Hero Takoro 3asiBJieHKsI ¢ yueTom TpeboBanmit uactu 1.1 crateu 144 VIIK
P® mpaBa He CBUETEIbCTBOBATH MPOTUB CAMOTI'0 Ce6sI, TT0JIb30BAThCS
ycayraMu aiBoOKaTa, IPMHOCUTD 3Kao0bl Ha AeiicTBuUS (6e3meiicTBIe) U
pelleHys] OPraHOB IIpeiBapUTeIbHOIO paccieOBaHMs B IIOPsIKe,
yCTaHOBJIEHHOM TI/1aBoit 16 YIIK P® ; 6b11a i o6ecrieueHa BO3MOKHOCTb
OCYLLeCTB/I€HVS 3TUX IIPaB.

11.B IMPpUT'OBOPE OTpaXXaeTCs OTHOILIEHME ITOACYAMMOTIO K ITPpEedbSIBJIEHHOMY
OOBMHEHUIO U OaeTCsda OIeHKa 0OBOOaM, IIPUMBEAE€HHbBIM MM B CBOIO 3allIUTY.

B cityuae M3MeHEeHMs TOACYAMMbIM ITOKa3aHu Cy[ 00513aH BbISICHUTD
IIPUUMHBI, IO KOTOPHIM OH OTKA3aJjICsI OT paHee JaHHBIX MTPU MTPOMU3BOICTBE
IIpeJIBapUTETHbHOTO PACcCIeJOBaHNUS UV CyLeGHOro pa3buparebCTBa
TIOKa3aHMIA, TIIATETbHO TPOBEPUTD BCE MOKA3AHMSI MOICYAUMOrO U
OLIEHUTD UX AOCTOBEPHOCTH, COMOCTABMB C MHBIMM UCC/I€JOBAHHBIMU B



Cy,ZLE6HOM pa36I/IpaTeanTBe JOKa3aTeJIbCTBaMMU.

HernonreepskneHue noACyayMbIM ITIOKa3aHU, JaHHBIX MM B X0
Iocyne6GHOro MPOKU3BOJCTBA M0 YTOJIOBHOMY JieTy B OTCYTCTBHUE
3alMTHUKA, BKJIIOYas C/lydyay OTKa3a OT 3alMTHMKA, B CWIYy ITYHKTa 1 yactu
2 cratbu 75 VIIK P® BriedeT npu3HaHMe UX HELOMYCTUMbIM
JIOKa3aTeJbCTBOM BHe 3aBUCUMOCTHM OT IIPUYMH, 110 KOTOPBIM ITOJACYA MBI
VX He TIOATBepaWI.

12. Eciiu mogcyaumblii 06BbSICHSIET M3MEHEeHMe VIY OTKa3 OT IOJYyYeHHBIX B
MIPUCYTCTBUM 3ANTUTHMKA TOKA3aHUIA TEeM, UTO OHM ObUIM TaHbI IO
MIPUHYXXIEHMEM B CBSI3U C IPUMEHEHMEM K HeEMY HeJ,03BOJIEHHbIX METOI0B
BeJleHMsI paccae0BaHMsl, TO CYIOM JIOJIKHBI ObITh IIPUHSITHI TOCTATOUHbIE U
3 deKTMBHbIE MePHI IT0 TPOBEPKE TAKOTO 3asIBJIEHMS MOACYIMMOTrO.

[Tpu 3TOM Cyny clienyeT UMeThb B BUIY, UTO C YYE€TOM I10JIOKeHUIT yacTu 4
craTbu 235 VIIK PO 6pemst orpoBepskeHMs JOBOAOB CTOPOHBI 3aIIUTHI O
TOM, YTO IMOKa3aHMs MOJCYAMMOro ObUIM TTOTyUeHbl C HapylieHuem
TpeboBaHMIi 3aKOHA, JIESKUT Ha ITPOKypope (roCcyJapCTBeHHOM
06BMHUTEJIE), TIO XOHATaICTBY KOTOPOTO CyJOM MOTYT ObITh ITPOBEEHBI
HeobxXoaMMble CynebHbIe NeiiCTBUSI.

13. I[Ipy HaMM4YMUM OCHOBAHWMI AJISI IPOBEPKYU 3asIBJIeHNS IOACYAVMMOrO B
rnopsake, npegycMoTpeHHOM crtaTbeil 144 VIIK PO, cyn HaripasiseT ero
PYKOBOLUTEJII0 COOTBETCTBYIOLLLEI'0 OpraHa IpeaBapuUTeaIbHOro
paccienoBanusi. [IpoBeieHe TaKkoli POBEPKM HE OCBOOOKAAET Cy[, OT
00s13aHHOCTM JaTh OLIeHKY MaTepuajaam, mpeacTaBlIeHHbIM I10 ee
pe3yabTaTtam, M OTPa3uUTb CBOU BbIBObI B IPUTOBOPE.

14. Ecnu B Xoze cyae6HOro pa3bupaTenbCTBa JOBObI MOACYAMMOTO O Jaue
MM TTIOKa3aHMUi1 1oJ1, BO3elicTBMEeM HeJ03BOJIeHHBIX MeTONOB BeIeHMS
pacciiefoBaHMsI He OIPOBEPTHYTHI, TO TaKMe MOKa3aHMS He MOTYT ObITh
MICIIOIb30BaHbI B IOKA3bIBAHUIA.

OTKas moACyaMMOro OT Jauy IMOKa3aHuii He MOKET CJTYKUTh
MIOATBEPKIEHMEM TIOKa3aHHOCTY er0 BUHOBHOCTHU U YUUTHIBATHCS B
KavecTBe 0OCTOSTEIbCTBA, OTPUILIATEILHO XapaKTepPyU3YIOLero JMIYHOCTh
MOACYAMMOTO.

OcobeHHOCTHM OTKCATETbHO-MOTUBUPOBOYHOI 1 PE30JIIOTUBHOM
yacTeii ONpaBAaTeIbHOTO IPUTOBOPA



15. Cymam ciiemyeT MMeTb B BUAY, UTO YacThio 2 ctaTbhy 302 YIIK PO
YCTaHOBJIEH MCUYEePIIbIBAIOLIMI IepeueHb OCHOBAHMIA TOCTAaHOBIEHUS
OTIPaBAATETbHOTO MPUTOBOPA: HE YCTAHOBJIEHO COOBITHE MTPECTYTUIEHNS VTN
B IeSTHU M TIOACYIMMOTO OTCYTCTBYET COCTaB MPeCTYIIeHNs, TOACY UMbl
He NIPMYACTEH K COBEPIIEHUIO IPECTYIVIEHUS, B OTHOIIEHUY TIOACYAVMMOTO
KOJUIeTMel IPUCSDKHBIX 3acefiaTesieli BbIHECEH ONpaBaaTelbHblii BEPAUKT.
OmnpaBpaHue 10 JI0O60MY 13 ITUX OCHOBAHMII O3HAYAET MpU3HaHMe
MOJICYIMMOTO HEBMHOBHBIM U BjIeUeT 3a C000i1 ero peabminTaIuio.

[Ipu mocTaHOB/IEHMM OTIPABHATENBLHOTO ITPUTOBOPA B €T0 OMMCATeTbHO-
MOTVMBMPOBOYHO YaCTH YKa3bIBAeTCs CYIIECTBO MPeIbsIBJIEHHOTO
00BMHEHMS; M3J1araloTCss 0OCTOSITebCTBA Jleia, YCTAHOBJIEHHbIE CYyIOM;
MIPUBOJISITCS OCHOBAHMS OTNpaBAaHMsI MOACYAMMOrO U 0Ka3aTelbCTBa, UX
MOATBepKAaoN e (HallpUMep, CBeIeHMsI, YKa3bIBaKOIIye Ha OTCYTCTBIE
COOBITHUS MIPECTYIIEHNUS UM Ha TO, UTO IIPUUYACTHOCTH JIUIIA K COBEPIIEHUIO
MIPECTYIIEHMS He yCTaHoBJeHa). Kpome Toro, B omucaTenbHO-
MOTMBMPOBOYHOI YaCTM OINPaBAaTeTbHOTO MPUTOBOPA JOJIKHBI ObITh
MpMBeIEeHbl MOTUBBI, IO KOTOPBIM CYJl OTBEPT TOKa3aTe/bCTBA,
TpeJICTaBJIeHHbIe CTOPOHOV OOBMHEHMS, a TAKKe ITPY HaJTUIUU
3asIBJIEHHOTO I'PaKIaHCKOIO MICKA - MOTMBBI IIPUHSITOTO I10 HEMY pellleHMs.
BxiitoueHue B orpaBHaTe/bHbI TPUTOBOP (POPMYIMPOBOK, CTABSALIMX IO
COMHEeHMe HeBMHOBHOCTb OITPaBAAaHHOTO, He JOITyCKaeTcsl (4acTb 2 CTaThy
305 VIIK P®).

B ciydae mocTaHOBI€HMS OITpaBAATeIbHOTO MPUTOBOPAa B OTHOIIEHUM JIUIIA,
OOBVHSIBIIIETOCS B COBEPIEHMM HECKOIBKUX ITPECTYIUIEHU, CY/I AOJIKEH B
ONMCaTeIbHO-MOTUBYPOBOYHOI YaCTV IIPUIOBOPA MPUBECTY OCHOBAHMSI
OmpaBIaHMs U JOKA3aTeNbCTBA, X ITOATBEPKIAIOIINE, TI0 KaXKIOMY
cofiepskalieMycsi B 0OBMHEHUM JTeSTHUIO.

OO6paTuTh BHMMaHMe CyI0B Ha TO, YTO B CWJIy yacTu 7 cTtaThu 246 VIIK PD
TIOJTHBINM WJIM YaCTUYHBIM OTKa3 roCyJapCTBEHHOTO OOBMHUTEIS OT
0OBMHEHMSI BJIeUeT 3a C000i BhIHECEHME TIOCTAHOBIeHUS (OTpeAeeHnsT) O
MIpeKpaleHny yroJIOBHOTO Jiesia Jinh0o YroJIOBHOTO MpecaeqoBaHMs
IIOJIHOCTBIO MJIX B COOTBETCTBYIOLEI ero 4acTu, a He OIpaBaTe/IbHOro
IIPUTroBOpa.

16. B pe3010TMBHOM YaCcTU OIpaBAaTe/IbHOTO IPUTOBOpA ClIefyeT yKasaTh,
10 KAKOMY 13 IIpeyCMOTPEHHbIX 3aKOHOM OCHOBAHU 1 MOACYAUMBbIi1
onpaspaH. Ecau noacynymbliii OOBUHSIICS B COBepIIeH MM HECKOMbKUX



HDECTYHHEHMVI, MMPpUBOAATCA OCHOBAHUMSA OITIPpaBAOAHMS IO KaKAOMY U3 HUX.

Cyn, B 3TOJi YaCTy OIpaBIATEIbHOTO IIPUTOBOPA TP HEOOXOAMMOCTH
TIPUHSTUS PeLleHNs 10 BOIIPOCaMm, IepeuncaeHHbIM B ITYHKTaxX 3 U 4 4acTu
1, yactu 2 cratbu 305 VIIK PO, ykasbiBaeT Ha OTMEHY Mepbl IIpeceueHus,
Ha OTMeHY Mep I10 obecrieueH 0 KOHOUCKAIMY UMYIIEeCTBA M BO3MEIeHMsI
BpeJia, Ha 0TKa3 B yIOBJIETBOPEHMM I'PAKIAHCKOTO CKa 1060 Ha
OCTaBJIeHMe ero 6e3 pacCMOTPEHMSI.

Kpome TOro, B pe30/JI0TUBHONM 4aCTU ONPaBAaTe/IbHOTO IPUTOBOpa
yKa3bIBaeTCs Ha MpU3HaHMe 3a OMpaBJaHHbIM IIpaBa Ha peabuUaInUTaIAIO.
OIHOBpEMEHHO C ITPUTOBOPOM peabMIMTUPOBAHHOMY HaIlpaBJIsSIeTCSI
M3BelleHNMe C Pa3bsiICHEHNEM MOPSIIKA BO3MellleHUs1 eMy BpeZja, CBSI3aHHOTO
C YTOJIOBHBIM ITpeciiefoBanyueM (4actb 1 cratou 134 VIIK POD).

Oco6eHHOCTHM OIMCATETbHO-MOTUBMUPOBOYHON YaCTU
O0GBVHUTEILHOTO IPUTOBOPA

17. O6paTuTh BHMMaHMeE CYyOB Ha TO, UTO B 3aBUCUMMOCTU OT 0COOEHHOCTe
MOpsIIKa CyIe0HOro pasbupaTebCTBa HOpMaMy YTOJTOBHO-
MIPOIEeCCYaIbHOTO 3aKOHA YCTAaHOBJIEHbI Pa3/IMYHbIe TPeOOBaHMS K
CoMlep>KaHMIO OIMCATETbHO-MOTUBYPOBOYHON YaCTV OOBMHUTEIbHBIX
TIPUTOBOPOB, IIOCTAHOBJIIEHHBIX 110 Pe3yJIbTaTaM PacCCMOTpPEeHMUS JeJia B
obmiem nopsiake (cratbst 307 VIIK P®), B ocob6oM MopsiaKe (4acTh 8 cTaTbu
316, 4actb 6 cratey 317.7 VIIK P®), a Takke CyIOM C y4acTHeM IIPUCSIKHbBIX
3acemaresiei (MyHKT 3 ctaTtby 351 VIIK PD).

B cuty npuHIMIIA Tpe3yMITI MY HEBUHOBHOCTY OOBMHUTEbHBIN ITPUTOBOP
He MOXeT ObITb OCHOBaH Ha MPeJIoN0KeHNsX, a BCe HeyCTPpaHUMbIe
COMHEHMSI B JOKa3aHHOCTY OOBMHEHMSI, B TOM UMC/Ie OTAENbHBIX ero
coctaBasouux (bopMbl BUHBI, CTEIIEHU U XapaKTepa y4acTus B
COBepLIeHUM NPEeCTYIIEHNS, CMIATYaoIMX Y OTArYaollyX Haka3aHue
00CTOSITENBCTB U T.J.), TOJKYIOTCS B MONb3Y MoACcyaumoro. [IpusHaHue
IIOACYIMMBIM CBO€J BUHBI, €C/IX OHO He IOATBEPXKIEHO COBOKYITHOCTHIO
IPYrUX COOpaHHBIX I10 JIeTy 0Ka3aTelbCTB, HEe MOKET CIYXXUTh
OCHOBaHMeM 1Sl TIOCTAHOBJIEHNSI OOBUMHUTEIBHOTO IMPUTOBOPA.

B CJIydasXx paCCMOTpeHN A YI'OJIOBHOTO [eJia B ocobom rnmopdaake, He
npeaycMaTpmBaroumieM MCCIIeJO0BaHNUA B Cy,ELe6HOM 3acedaHnmn
JO0Ka3aTe/JIbCTB, OTHOCAIINXCA K O6BI/IH€HI/IIO, Cyabs IMTOCTAHOBJISIET



IIPUTOBOP TOJIBKO MIPU YCIOBUU, €C/IV IPUIET K BBIBOMY, UTO OOBUHEHME, C
KOTOPBIM COTJIACUJICSI TIOZICYAMMbIi, 000CHOBAHHO, TTOITBEPXKIAETCS
IIOKa3aTeJIbCTBAaMM, COOPAaHHBIMM T10 JleTy (4acThb 7 cTaThu 316 VIIK PO).
[Ipyu HaMMYUU COMHEHMI B 000CHOBAHHOCTY OOBMHEHMS CYIbsI BBIHOCUT
MOCTaHOBJIEHNE O MTpeKpalleHnI 0co60TO Mopsijika Cye6HOro
pa3bupartesnbCTBa U HA3HAUEHUM PACCMOTPEHMS YTOJIOBHOTO Jiesia B 061eM
ropsigke.

18. Cynam ciieyeT MUMeTb B BUAY, UTO OMMUCATETbHO-MOTUBUPOBOYHAS
YacTh OOBMHUTEIBHOTO MIPUTOBOPA, TOCTAHOBIIEHHOTO B 00IIIEM MOPSIAKE
CyZle6HOTO pa3bupaTenbCTBa, JODKHA COEPsKaTh OMMCaHMe TIPECTYITHOTO
IlestHYsI, KaK OHO YCTaHOBJIEHO CYZ,0M, C YKa3aHMeM MeCTa, BpeMeHH,
criocoba ero coBepieHusi, GopMbl BUHBI, MOTUBOB, 1ieJieit U MOoCIeICTBUIA
npecTyrieHus. B Tex ciryyasix, Korjga mpecTyIjieHue COBepIlIeHO IPyInoi
JIU1I, TPYIITION JIUII 110 TIpeBapUTeIbHOMY CTOBOPY MM OPTaHM30BaHHOM
TPYMIION, TIPU OMIMCAHUM TIPECTYITHOTO AesHUS TO/KHO ObITh YKa3aHo,
KaKkye KOHKPeTHO MpeCcTyIHble AeiiCTBUS COBepIIeHbl KaXKIbIM U3
COYYaCTHUKOB MTPECTYIIIEHUS.

Ecnu cyn ycTaHOBMIT 0GCTOSITE/IHCTBA TIPECTYIITIEHMSI, KOTOPbIe He ObIINU
OTpPa’KeHBI B MPeIbSIBIIEHHOM IOICYAMMOMY OOBMHEHMM, HO TIPU3HAHbI
CYIOM CMSTUYAOIIMMM HaKa3aHue (K IpUMepy, COBepIleHNe pecTyIIeHUsT
B CMJTY CTEUEHMS TSKEJIBIX SKM3HEHHbBIX 00CTOSITEILCTB JIMO0 110 MOTUBY
CcoCTpagaHus, B pe3yJbTare Gu3ndeckoro Man IMCUxmyeckoro
TIPUHYXXIEHMS ; TIPOTMBOIIPABHOCTD UJIM aMOPaJbHOCTb ITOBeIEeHUS
MOTEepIIeBIIErO, SIBUBIIMECS TTIOBOAOM JJISI IIPECTYIUIEHMS), 9TU
006CTOSITEILCTBA TAK)KE TOJKHBI ObITh MIPUBEIEHbI IIPY ONMMCAHUY TeSTHUS
MO CYIVIMOTO.

19. BbIBOABI OTHOCUTEIbHO KBaJIMMUKALIVY TTPECTYTIEHUS 110 TOV UJIU
MHOJi CTaThe YTOJIOBHOI'O 3aKOHA, ee YacTy MO0 MYHKTY JOJIKHbI ObITh
MOTMBUMPOBaHbI cyom. [IpM3HaBas noaCcyiMMoro BUHOBHBIM B
COBEpUIEHUU TIPECTYIIEHUS 10 TIPU3HAKaM, OTHOCSILMMCS K OLl€HOUHbIM
KaTeropusm (Harpumep, TSKKUe MoCaeqCTBUS, CYIlleCTBeHHbIN Bpes,
HaJM4ue KOPbICTHOM UM MHOM JIMUHOM 3aMHTEPECOBAHHOCTU), CY[I, HE
JOJDKEeH OTPaHMUMBATHCS CCBIJIKOV Ha COOTBETCTBYIOIIMI ITPU3HAK, a
00s13aH TIPMBECTHU B OMMCATEIbHO-MOTUBUPOBOYHOI YaCTU IIPUTOBOPa
06CTOSITENIHCTBA, TTOCTYSKUBIIME OCHOBAHMEM [IJIS BBIBOJIA O HAJIMUMUM B
COIeTHHOM YKAa3aHHOIO MpU3HaKa.



Ecnu moacyniumblit OOBMHSIETCSI B COBePILIEHUM HECKOJIBKUX MTPeCTYIIeHUIA,
TO CyZ, JOIKeH 060CHOBATh KBAJIM(PUKAIMIO B OTHOLIEHMUM KasKIOTO
MpeCTyIUIeHUSI.

20. Bcsikoe n3MeHeHMe 0OBMHEHMS B CYy/le AOJIKHO ObITh 000CHOBAHO B
ONMCaTeIbHO-MOTMBYPOBOYHOI YaCTy IIPUTOBOPA.

Cyn BIIpaBe U3MEHUTbh OOBMHEHME Y KBATMMUIIMPOBATD AEMCTBUS
(6e3meiicTBIME) TTOACYAMMOTO 10 APYTOii CTaThe YTOJIOBHOIO 3aKOHA, 110
KOTOPOJi OACYAMMOMY He ObUIO IMpeabsB/IeHO OOBMHEHME, JIUIIID ITPU
YCJIOBUM, eC/U AeiicTBUS (6e3eiicTBIe) OICYAMMOr0, KBaJUupUIipyemMbie
10 HOBOJ1 CTaThe 3aKOHA, BMEHSI/IMCh €My B BUHY, He cOfepyKaT MPU3HaKOB
60J1€€ TSIKKOTO MPECTYIJIEHUS U CYIIIECTBEHHO He OTIMYAIOTCS 10
(dakTMUeCKM 0OCTOSITETLCTBAM OT ITOJIIePXKaHHOTO TOCYIaPCTBEHHBIM
(4aCTHBIM) OOBMHMUTEIEM OOBMHEHMS, @ U3MEHEeHNe OOBMHEHMS He
yXYOIIaeT MOJIOKeHUS TTOACYAMMOTrO ¥ He HapylllaeT ero rpasa Ha 3aliuTy.

CymaM cyiefyeT UCXOIUTh U3 TOro, UYTO 60Jiee TSKKUM CUMTAeTCS
0oOBMHEHMe, KOTAa:

a) IpUMeEHSIeTCS Ipyrasi HOpMa yroJIOBHOTO 3aKOHA (CTaThs, YaCTh CTAThU
WM TTYHKT), CAHKLMSI KOTOPOJ IIpeycMaTpuBaeT 6ojiee CTporoe
HaKa3aHue,;

6) B 06BMHEHME BKIIOYAIOTCS TOTIOTHUTEIbHbIE, HE BMEHEHHbIE
06BMHSIEMOMY (aKThI (3MM30/IbI), BJIEKYIIME M3MeHeHe KBaauduKamm
MpecTyIUIeHMs Ha 3aKOH, IpeIycMaTpuBawInmii 6oee cCTporoe HakasaHue,
160 yBeauumBalonye GakTuyeckuit 06beM 0OBUMHEHMSI, XOTS U He
M3MEeHSIOIIVe I0PUINUECKON OIIeHKM COIeSTHHOTO.

CyIecTBEHHO OTIMYAKIIMMCS OOBMHEHMEM OT ITIePBOHAYATBHOIO 110
(dakTUUYeCKUM 06CTOSITEILCTBAM CJI€YeT CUUTATh BCIKOE MHOE U3MEeHeHMe
dbopMynpoBKY 06BUHEHMS (BMeHeHMe IPYTUX JesHI BMeCcTo paHee
MpeIbsBA€HHBIX WIN ITPECTYTIEHNS, OTINYAIONIEroCs OT IpeIbsSIBI€HHOTO
10 0OBEKTY TOCSTaTeIbCTBA, (POpMe BUHBI U T.1.), €CIU IIPU ITOM
HapyIIaeTcs IPaBo MOACYIMMOIO Ha 3alUTY.

21. Eciiu moCcyAviMblii OOBUHSIETCSI B COBEPIIIEHUM HECKOIBbKUX
MPeCTYIUIEHMIT ¥ 0OBMHEHME B COBEPIIEHMM HEKOTOPBIX M3 HUX He
MOATBEPANIOCH, CY, B OMMCATEIbHO-MOTYBMPOBOYHO YaCT IIPUTOBOPa
MIPUBOIUT MOTUBBI PU3HAHMS MMOJCYIMMOI0 BUHOBHBIM B OJHUX



MpeCcTyTUIeHUSIX U OTIpaBAaHMsI TI0 OOBMHEHUIO B IPYTUX MMPECTYIIEHUSIX, a
B Pe30JII0TUBHOJ YacTy MpUroBopa GopMynmpyeT COOTBETCTBYIOLI/E
peleHus 0 MIPU3HAHUY TTOJCYAMMOTO BUHOBHBIM B COBEpILIEHUY OJHUX
MIPeCTYIUIeHU 1 00 OTIpaBIaHNM - TI0 OOBMHEHMIO B IPYTUX.

B crydasix, Korga moACcyAMMbIii OOBUHSIETCSI B COBEPIIEHUY ITPOI0/IKAE€MOro
MIPECTYIUIEHMSI, COCTOSIIIIETO U3 HECKOIbKMX STM30/I0B, 1 OOBMHEHME B
HEKOTOPBIX U3 HUX He TTOATBEPANIOCH MO0 KOTIa HEIPaBWIbHO BMEHEH
KaKO¥-11M00 13 KBATMGUIIMPYIOMIX ITPU3HAKOB MTPECTYIIEHNUS, OAHAKO 3TO
He BJIeveT M3MeHeHUs KBaau@uKaiumu colessHHOTO Ha APYTYIO CTaThIO UIIN
yacTh ctaTbyu OcobeHHoi yactu YK PO, cyny 4ocTaTOUHO B ONMMCaTeIbHO-
MOTMBUPOBOYHOI YaCTM MPUTOBOPA C ITpUBeIeHMEeM HaJIeXXalX MOTUBOB
yKa3aTh, UTO OOBMHEHMeE B 3TOI YacTu MPU3HAHO HEOOOCHOBAHHBIM, a He
Hallle/ille MOATBEePKIeHMS SMU30AbI WM KBaIUMbUIIMPYIOle TPU3HAKA
MCKJIIOUEHbBI U3 OOBMHEHMS.

Ecin HO,ELCY,ELI/IMblﬁ COBEepIIMI OOHO ITpeCTyIlJIeHe, KOTOpOoe OIIMOOYHO
KBaI[I/I(bI/ILU/IpOBaHO HECKOJIbKMMMU CTaTbsIMM YTOJIOBHOT'O 3aKOHA, Cyd B
OHI/IC&TeHbHO-MOTMBMpOBO‘lHOﬁI YaCTU NMMpUroBopa JOJI>KeH yKa3aTb Ha
VUCK/TIOUEeHMEe U3JIMIIHE BMEeHEeHHOM noacyaMMoMy CTaTbM YTOJIOBHOTO
3dKOHa4, IMpnuBeada COOTBETCTBYIOIIME MOTHUBBI.

22. TIpus K BBIBOAY O HEOOXOOMMOCTM M3MeHEeHMs paHee MpeIbsBIeHHOT0
MOJICYAMMOMY OOBMHEHMSI HAa CTATbM YTOJOBHOTO 3aKOHa,
IpeaycMaTpUBAILIMe OTBETCTBEHHOCTD 3a IIPeCTyIUIeHUs, Aea 110
KOTOPBIM OTHOCSITCS K KaTeropusM Jies1 4aCTHOro (4acth 2 cratby 20 VIIK
P®) 1 yacTHO-Ty6/MUHOTO 06BMHEHMS (YacTh 3 ctaThu 20 VIIK PO),
B030yk/1aeMbIX He MHaye Kak I10 3asIBJIeHNI0 MTOTepIieBIero Uy ero
3aKOHHOTO IIpeJCTaBUTeIs, Cy[, [IPU HAJIMYMUU B JieJie TaKOro 3asiBJieHus, a
TaKKe KOT[a Jiesio 6bII0 BO30YK€HO PYKOBOIUTENEM CIeNCTBEHHOTO
opraHa, cjiefoBaTesjieM, OpraHoM JO3HaHMS WIM JO3HaBaTeaeM C COryIacus
IMPOKYpOpa MO OCHOBAHMSIM, IPeayCMOTPeHHBIM 4acThio 4 ctaTby 20 YIIK
P®, xanmubuumupyeT geicTBuUS MOACYAMMOTO 110 COOTBETCTBYIOIIUM
CTaThsIM YrOJIOBHOIO 3aKOHa. Eciin cynom B 1eiiCTBUSIX MOACYAMMOTO
YCTAHOBJIEHBI IPU3HAKY NIPECTYIUIEH NS, OTHECEHHOTO YTOJIOBHBIM 3aKOHOM
K KaTeropuu Jieji 4aCTHOTO 0OBMHEHMS, M B MaTepuasax yrojoBHOTO Jefa
VIMeeTCs 3asiBJIeHle O IIPUBJIeUeHUN ero K yroJI0OBHOM OTBETCTBEHHOCTH 3a
JIaHHOe MpecTyIlJIeHe, HO NOTepIieBII NI UM ero 3aKOHHBI
MpeCTaBUTEb 3asIB/ISIIOT O IPUMUPEHUN C IOACYAUMBIM, 10 MOIJIEXNUT



IpeKpallleHMI0 Ha ocHoBaHMM yactu 2 ctatbu 20 YIIK PO.

[Tpu oTCyTCTBUM B ejie 3asiBJIeHMS O IIPUBJIEYEeHUM TTOACYLMMOTIO K
YTOJIOBHOM OTBETCTBEHHOCTU 3a COBEpIIEHNe ITPeCTyIIEHUS, YKa3aHHOIO B
vactu 2 unu 3 cratby 20 VIIK PO, 3a CKIIOYEHMEM C/Ty4aeB,
MPeyCMOTPEHHBIX YaCThIO 4 TAHHOV CTAaTbU, CY[, PA3bSICHSIET
MOTepIeBIIeMY U €r0 3aKOHHOMY ITPeACTaBUTENIO IPaB0O 00paTUTHCS K
CyZly C TAaKMUM 3asiBJleHMeM. YCTHOE 3asiBJIeHMe ITUX JIUL OTPakaeTcs B
MIPOTOKOJIE cymebHoro 3acemanus. Ecau 3asiBieHNe OT HUX He TTOCTYITUT, TO
Cy[I, BBIHOCUT IIOCTaHOBJIEHNE (OIIpeie/ieHue) O IpeKpallleHU YyTOJIOBHOTO
neia (YroJIOBHOT'O ITpec/ieJoBaHNsI) HA OCHOBAaHMM IMYHKTa 5 yactu 1 craTbu
24 VIIK P®.

23. Eciiu moAcyAMMoMYy TpeIbsiBIEHO 0OBMHEHME B COBEPIIEHUA
HECKOJIbKMX MPECTYIIEHUI U CY[, B X0e CyIeOHOro pa3ompaTenbCTBa
MIPUJIET K BBIBOAY O HEOOXOAMMOCTY TI0 HEKOTOPBIM M3 HUX MTPEKPATUTD
yTOJIOBHOE TIpec/ieioBaHye, MOTUBMPOBAHHOE pelleHre 06 9TOM
M3J1araeTcs He B TIPUTOBOPE, a B IIOCTAHOBIEHUN (OTIpeieieHn) Cyaa,
BbIHECEHHOM OJITHOBPEMEHHO C IPUrOBOpPOM. IIpy 3TOM B onycaTebHO-
MOTMBMPOBOYHOI 4aCTU IIPUTOBOPA CYJ, YKAa3bIBAET, UTO YTOJIOBHOE
rpec/ieloBaHNe B OTHOUIEHUM MMOACYAMMOrO B COBEPIIEHUM APYTUX
MpeCTyIUIeHNI MpeKkpalieHo OTAe/IbHbIM ITOCTAaHOBIEHMEM
(oripenenieHueM).

24. C y4eToM TOTO, UTO pa3bMpaTeabCTBO Jejia B CYyAe POU3BOIUTCS
TOJIbKO B OTHOILIIEHUM ITOJICYAMMBIX, MCIIOJIb30BaHle B IIPUTOBOPE
(hopMYyIMPOBOK, CBUIETEIBCTBYIONIMX O BUHOBHOCTY B COBEPIIEHUM
MpecTyTUIeHUsI IPYTUX JIUII, He TOITyCKaeTcs.

Eciu mesio B OTHOIIEHM M HEKOTOPBIX OOBMHSIEMbIX BBIIEJIEHO B OTIEIbHOE
TIPOM3BO/ICTBO JI6O MPEKPAIEHO B CBSI3M CO CMEPTHIO, TO B IIPUTOBOPE
YKa3bIBA€TCSI, UTO MPECTYIUIEHME COBEPILEHO MOACYIMMbIM COBMECTHO C
IPYTUMM IUIaMu, 6e3 YIIOMUHAHUS X paMuinit, HO C yKa3aHUeM
MIPUHSITOTO B OTHOIIEHUY UX IIPOI€CCYaIbHOTO peleHus (Harmpumep, Julio,
JIeJI0 B OTHOLIIEHMM KOTOPOT'O BhIZEJIEHO B OT/IeJIbHOE IIPOU3BOICTBO).

B Tex cayvasx, KOrjaa OTAeabHble YYaCTHUKY IIPECTYITHOTO JIesTHUS, B
COBepIIeHNY KOTOPOTO OOBUHSIETCS MO CYIMMBbIif, OCBOGOKAEHBI OT
yT0JIOBHOJ OTBETCTBEHHOCTU 110 HEPeab MINTUPYIOIIUM OCHOBAHUSIM, CYI
MOYKET COC/IaThCsI B PUTOBOPE Ha POJIb ITUX JIUIL B IESTHUU C



006s13aTe/IbHBIM yKa3aHMeM OCHOBaHUIt ITpeKpaleHus esia JIUIIb IIPu
YCJI0BUM, UTO 3TO MMeeT 3HaUeHNe [l yCTaHOBAEeHUS POJIU, CTeTIeHU U
XapakTepa y4acTus MOJICyAMMOrO B MPeCTyIJIeHUH, KBaauduKaumu ero
IeICTBUI WM YCTAHOBJIEHUS IPYTUX CYIeCTBEHHBIX 0OCTOSITENbCTB Jlesia.

Oco6eHHOCTM OTIMcaTeTbHO-MOTUBMPOBOUHON YacTV OOBMHUTEIBHOTO
IIPUTOBOPA, IIOCTAHOBJIEHHOTO B 0COO0M TOpsIIKe

25. C yueToM 0COGEHHOCTEN CyI0IPOU3BOICTBA, OCYIIECTBIISIEMOTO B
cooTBeTCcTBUM ¢ HOpMamy riasel 40 VIIK PO, B onucarenbHO-
MOTMBMPOBOYHOJ YaCTH IIPUTOBOPA, IOCTAHOBJIEHHOI'O B 0COO0OM ITOPSIAKE
IIPU COIJIACHM OOBMHSIEMOTO C IpeIbsIBJIE€HHBIM 00BMHEHMEM, HEOOXOIMMO
OTPa3uUTh, UYTO CY[I YIOCTOBEPUJICS B COOTIOAEHMM YCTAHOBIEHHBIX 3aKOHOM
YCIIOBMIA.

B yacTHOCTH, C/lemyeT yKa3aTb, YTO OOBMHEHNE 060CHOBAHHO,
MOITBEPXKIAETCSI COOPaHHBIMM T10 JIeJTy 0KA3aTeabCTBAMMU, a MOACYAVIMBbI
MTOHMMAET CYIeCTBO MPeAbsIBIIEHHOTO eMy OOBMHEHMSI U COTJIAIIaeTCsl ¢
HIM B TIOJIHOM 00beMe; OH CBOEBPEMEHHO, I0OPOBOJIbHO U B MIPUCYTCTBUM
3alIMTHMKA 3asIBWI X0IaTaiicTBO 06 0CO60M IOpSsiIKe, OCO3HAET XapaKTep U
MOCJ/IeICTBMUS 3asIBJIEHHOTO MM X0[1aTaliCTBa; y rOCyapCTBEHHOTO WIN
YaCTHOTO OOBMHMUTEJIS U TIOTEPIIEBIIETO HE MMEETCSI BO3PasKeHMIT IIPOTUB
paccMOTpeHMs Jiejia B 0COO0M TTOpSIIKe.

Vi3smeHeHye 0OBMHEHMS B YaCTU KBATM(PUKALIMU COJIESTHHOTO, KOTOPOe
JIOITYCKAeTCs, eCJIM AJIs1 3TOrO He TpedyeTcs MCCieloBaHMs COOPaHHBIX 110
JleJTy 10Ka3aTelbCTB U haKTUUecKue 00CTOSITe/IbCTBA IIPU 3TOM He
M3MEHSIOTCS, AOJIKHO ObITh MOTUMBMPOBAHO B IIPUTOBOPE.

26. OnucaTeabHO-MOTUBMPOBOYHAS YaCTh OOBMHMUTEIBHOTO IIPUTOBOPA,
MTOCTAaHOBJIEHHOTO B OTHOIIIEHUM TIOJICYAVIMOTO, C KOTOPBIM 3aK/TI0OUEHO
IocyneOHoe corialleHne 0 COTPYIHNYECTBE, JOJIKHA COMEPSKATh BhIBOIBI
cyza o cobIIoAe HUM MOACYAMMBIM YCJIOBUIA M BBITIOJTHEHMM 00S13aTe/IbCTB,
MpeIyCMOTPEHHBIX 3aKII0OUEHHBIM C HUM TOCYIeOHBIM COT/IallleHEeM O
COTpyIHUUYECTBE.

B 3TOi1 yacTy MpUroBOpa, B YaCTHOCTH, YKA3bIBAETCSI, UTO OOBMHEHME
000CHOBAHHO, MOATBEPKAAETCS COOpaHHBIMMU 10 JIeNTy J0Ka3aTeabCTBaMM,
a TIOJICYAVIMbIii ITOHMMAET CYIeCTBO IPeIbsSIBIA€HHOTO eMy OOBMHEHMUS U
COTIJIAIIAeTCsI C HUM B ITOJTHOM 0ObeMe; TocynebHoe corianieHne o



COTPYIHMUUECTBE OBLJIO 3aK/I0YEHO UM J0OPOBOJIBHO U MIPU YyUaCTUN
3alUTHUKA; KaKoe COIeliCTBME C/IeICTBUIO UM OKa3aHO M B YeM MMEHHO
OHO BbIPA3WJIOCh; TPUBOJSATCS PE3YIbTAThI IPOBEEHHOTO B CYyAeOHOM
3acelaHMM UCCJIeJOBaHUSI OOCTOSITENbCTB, YKA3aHHbBIX B YaCTU 4 CTaTbU
317.7 VIIK PO.

MoTuBMpOBaHMe BOIPOCOB HAKa3aHUSI

27. Cynbl 06s13aHbI CTPOTO BBIMOTHATH TpeboBauus ctatbiu 307 YIIK PO o
HEOOXO0IMMOCTI MOTUBUPOBATh B OOBMHUTETbHOM ITPUTOBOPE BBIBOIbI TIO
BOITPOCAM, CBSI3aHHBIM C Ha3HAUeHMEM yTroJI0BHOTO HaKa3aHMsI, ero BUaa u
pasmepa.

B wacTHOCTH, B OnMCaTeIbHO-MOTUBUPOBOYHON YaCTU IIPUTOBOPA AOIKHBI
ObITh YKa3aHbl MOTUBBI, IO KOTOPBIM CY/I TIPUIIIEJT K BHIBOIY O
HEeO0OXOAMMOCTH YCJIOBHOTO OCYXKAEHMS TTOACYAMMOT0; O Ha3HAUeHUN
HaKa3aHUs HIKe HUSIIETO Tpe/iesa, peayCMOTPEHHOT0 YTOJIOBHbIM
3aKOHOM 3a JJaHHOe MpecTyIIeHMe, WM Ilepexofie K Ipyromy, 6osee
MSTKOMY HaKa3aHMIO 11060 HeMPUMEeHEeHUM JTOMOJTHUTETLHOTO BUIA
HaKasaHus, IPeIyCMOTPEHHOTO B KauecTBe 00s13aTeIbHOro (cTaThs 64 YK
P®); o npumeHeHUM AOTNIOTHUTEIBLHOTO HaKa3aH s, IPeayCMOTPEHHOTO
CaHKI[Mel YTOJIOBHOI'O 3aKOHA, HO He SIBJISIOIIErocs: 06s13aTeIbHbIM; O
MIPMMEHEHUM TOIOJHUTEIbHOTO HaKa3aHus B Bue JUIIeHNs IIpaBa
3aHMMAaTh OIpeeeHHbIe TO/DKHOCTY MU 3aHUMAaTbhCS ONpeae/eHHOM
JesITeJbHOCTbIO Ha OCHOBaHMM YacTu 3 ctatby 47 YK PO ; o nuineHnun
MOACYAMMOTO CIEeIMaIbHOTO, BOMHCKOTO MJIM TIOYETHOTO 3BAHMS,
KJIaCCHOTO YMMHA U FOCyAapCTBEHHbIX HArpap.

Eciu ¢y ripuiiiest K BIBOJY O HEOOXOAMMOCTM Ha3HAUEHMS TTOACYIMMOMY
HaKa3aHMS B BUJIE JIMIIIEHUSI CBOOObI, @ CAHKIIMS CTaThY YTOJIOBHOTO
3aKOHa HapsIy C JIKIlIeHeM CBOOOIbI ITpeayCcMaTpUBaeT U APyTye BUIbI
HaKasaHus, TO CY/[ JOJIKEH yKa3aTh MOTUBBI, TI0 KOTOPBIM €MY HE MOXXET
ObITh HA3HAUEHA MHAasl Mepa HaKa3aHuS.

B Tex ciyyasix, Korga cy[l, B COOTBETCTBUM C ITyHKTOM "a" yacTu 1 craTbu 58
VK P®, Ha3HayaeT OCykIeHHOMY K JIMIIEHUIO CBOOObI OTObIBAHYE
HaKa3aHMS B MCIIPABUTEIbHOM KOJIOHMM OOIIEro peskyMa BMeCTO KOJTOHUM-
1oceyieHusl, B IPUTOBOPE JOJIKHBI ObITh ITPUBeIeHbl 00CTOSITETbCTBA
COBepLIeHMs NIPeCTYIIEeHNS U JaHHbIe O IMYHOCTY BUHOBHOTO,
yUUTbIBaeMble CyJIOM IIPU IPUHSATUU TAKOT'O pellleHUsl.



Omnpepensist BUI, UCTIPABUTEBHOTO YUPEKIEHNS U PEXUM IJIs1 OTObIBAaHUS
HaKa3aHMs B BUe JIUIIEHMs] CBOOOMABI, Cy[ IIPY HATMUNUY OCHOBAHMI1 06s13aH
B OIMMCATe/IbHO- MOTUMBUPOBOYHO 4aCTy IMPUTOBOPA CO CChIJIKOI HA MMYHKT,
yacTh cTaThyu 18 YK PO ykasaTph Ha HaJiMuye B AEMCTBUSIX MOACYIMMOTO
oIpeieJIeHHOTO BUAA PelyauBa MPeCcTyIIeHUii 1 IPUBECTU CBeJeHNS O
CYOMMOCTSIX, KOTOpbIe TIPUHSTHI CyIOM BO BHMMaHMe TIpU pelieHnn
IAHHOTO BOIIPOCaA.

28. Mlcxonst u3 TOro, YTO B COOTBETCTBUM € yacThbio 1 cratbyu 57 VK PO
MOXKM3HEHHOE JIMIIIeHV e CBOOO Il YCTaHABIMBAETCS 3a COBEpIIEeHNE 0C000
TSDKKUX TIPECTYTIJIEHW, TOCITAIOMIMX Ha )KU3Hb, @ TAKXKe 32 COBEpIIEHEe
0C000 TSIKKMX MPECTYIJIEHMI ITPOTUB 30POBbSI HACEIEHUST U
001IeCTBEHHOJ HPaBCTBEHHOCTHM, OOIIeCTBEHHOI 6€30I1acCHOCTH, IIOJIOBOJ
HEeIPUKOCHOBEHHOCTY HEeCOBEPIIEeHHOJeTHUX, He JOCTUTIIUX
YeTbIPHAAIATUIETHETO BO3PACTA, CYIbl NOJDKHBI YYUTHIBATh, YTO TAKOWN BUT,
HaKa3aHUs B IIPEIYCMOTPEHHBIX 3aKOHOM CJTyYasiX MOKET IIPUMEHSIThCS
JIUIIb TOTHA, KOTa He0O0X0AMMOCTDb ero Ha3HaueHMsT 00yC/IOBIeHa
MCK/TIOUUTETLHOM OIAaCHOCTBIO 11 O0ILeCTBa JIMiia, COBEPIIMBIIETO
npecryrieHue. Cya, MOTUBUPYS B IIPUTOBOpPE Ha3HAUEHME HAKa3aHUS B
BUJIE TIOKM3HEHHOTO JIMIIIeHUS CBOOOIbI, JOIKEH IIPUBECTY B
MOATBEPsKIEHME 9TOTO BhIBO/Ia KOHKPETHBIE 0OCTOSITEIbCTBA AeJa U
JaHHbIE, XapaKTepU3YyIollye JUIYHOCTD MOACYIMMOTO.

Oco6eHHOCTM Pe30JI0TUBHO YacTy OOBMHUTETBLHOTO IIPUTOBOPA

29. O6paTuTh BHMMaHME Cy[IOB Ha TO, UYTO BO BCEX CTyYasiX Pe30JI0TUBHAS
4acTh OOBMHUTEIBHOTO PUTOBOPA JO/DKHA OBITh M3/10KEHA TAaKUM
o6pa3oM, yToObl He BO3HMKAIO COMHEHMI 1 HeSICHOCTe Mpu ero
MCTIOJTHEHUN. B CBSI3U C 3TUM B Pe30JI0TUBHO YaCTU OOBUMHUTETbHOTO
MIPUTOBOPA JIOIKHBI OBITH MPUBEIEHbI PeNIeHMS Cya M0 KaKIOMY U3
BOIIPOCOB, YKa3aHHBIX B cTaTbsiax 308 n 309 VIIK PO, paspeiiaeMbIxX Cy10M
I10 JAHHOMY [JieJ1y, B TOM UJCJIe 110 IIPebsSIBIEHHOMY I'DaXIaHCKOMY MCKY, O
BellleCTBeHHBIX J0Ka3aTeIbCTBaX, O paclpeaeieHN [IpoLecCyaabHbIX
U3JIepPKeK.

30. Eciu cy Ha3HauaeT HaKa3aHMe B Bue mTpada, TO B pe30I0TUBHOIM
YyacTy IMIPUTOBOPA CJIeyeT YKa3bIBaTh CIIOCO0 MCUMCIeHUs mTpada U CyMmMy
mrpacda B JeHEeXXHOM BbIpaske HUM.

HpI/I Ha3HaYeHUN mTpa(ba B KaueCTBe OCHOBHOTI'O HaKa3aHMI 3a OJHO U3



MIPECTYIVIEHUI IIPU HATUMYMMU COBOKYTTHOCTY ITPECTYIIJIEHUI UK
IIPUTOBOPOB JTO/KHO OBITh YKAa3aHO Ha mpuMeHeHue ctaTtby 69 VK PO win
cratby 70 YK P@, a TakKe HAa CaMOCTOSITeIbHOE MCIIOJIHeHMe ITpada.

31. B ciyyae Ha3HaueHMs HaKa3aHM B BUJe JIMIIeH [IpaBa 3aHMMAaTh
orpeiesIeHHbIE JO/DKHOCTY Ha TOCYIapCTBEHHOI CTy>K6e M B OpraHax
MeCTHOTO caMOyTIpaBieHMs B IPUTOBOpPe HEOOXOAMMO YKa3bIiBaTh He
KOHKPETHYIO JOJIKHOCTD, a Olpele/IeHHbII1 KOHKPEeTHBIMM IIPU3HAKAMMU
KPYT JOJ/DKHOCTEN, Ha KOTOPbIN paclpoCTpaHseTCs 3alpelleHne
(Hampumep, TODKHOCTH, CBSI3aHHBIE C OCYIeCTBAeHeM QYHKUIMI
IIpenCcTaBUTeNS BlIaCTy, OPTaHM 3alMOHHO-PACIIOPSAAUTENbHBIX U (MIIN)
aIMMHUCTPATUBHO-X03S/AICTBEHHBIX ITOJTHOMOYMIA).

32. Ecnu cyn mpuaeT K BbIBOAY 00 OTCYTCTBUM OCHOBAHMIA JJ1s1 HA3HAYEHUS
IOTIOJIHUTEIbHBIX HaKa3aHMIi, YKa3aB Ha 3TO B ONMCATE/IbHO-
MOTHMBMPOBOYHOJ YaCTU IPUTOBOPA, TO B Pe30JTIOTUBHOI €ro 4acTu He
TpebyeTcs yKas3bIBaTh, YTO OCHOBHOE HaKa3aHMe Ha3HAvYaeTcsl 6e3 TOro mian
MHOTO BUA JOMOJHUTENbHOIO HaKa3aHUs.

33. [IpM3HaB HEOOXOAMMBIM IIPUMEHEeHMe TTOIoKeHu# ctatby 64 YK PD K
OHOMY MJIY HECKOJIbKUM IPECTYIUIEHUSIM, BXOASIIUM B COBOKYITHOCTD, CY]
B PE30JIIOTUBHOM YaCTU MPUTOBOPA JOJIKEH COC/IAThCS Ha YKA3aHHYIO
HOPMY IIpY/ Ha3HAUYeHMM HaKa3aHMs 3a TO IPeCcTyIUIeHMe, K HaKa3aHUIo 3a
KOTOpOe OHa npumeHseTcs. CCbIKa B 9TOM 4aCTU IPUTOBOPA Ha CTAThIO 64
VYK PO nipu Ha3HAuYeHUM OKOHYATEJbHOI'0 HaKa3aHus 110 COBOKYITHOCTU
MIPEeCTYIIEHUIT He TpebyeTcs.

34. Eciivt moACYAVMBIN IPY3HAH BUHOBHBIM B COBEPILIEHUM HECKOIbKUX
MPeCTYyIJIEHUI, TO B COOTBETCTBUM CO cTaTbeli 69 YK PO u ¢ miyHKTOM 4
vactu 1 cratbu 308 YIIK PO B pe30/I0TUBHONM YaCTy MPUTOBOpa
YKa3bIBaIOTCS BUL, M pa3Mep Ha3HAYEeHHBbIX OCHOBHOTO U JOTIOJIHUTEIbHOTO
HaKa3aHUM OTOEeNbHO 3a KakAoe MpecTyIvieHue, a Takke BUI U pa3Mep
OKOHYaTeJIbHOTO OCHOBHOTI'O U JOTIOJTHUTEJILHOTO HaKa3aHuii, Ha3HAUYEeHHbIX
0 COBOKYITHOCTMU TIPECTYTIJIEHUTA.

B ciryyae Ha3HaAueHMs OrpaHMYeHMs CBOOObI B KaueCTBe OCHOBHOTO WK
IOTIOTHUTEIBHOTO HaKa3aHMs 3a KaKA0€e WM HeKOTOpbIe 13
IIPeCcTyIUIeH, 00Pa3yIoINX COBOKYITHOCTb, CPOK OTPAHMUYEHMSI CBOOOIBI
HeoOXO0MMO YKa3bIBaTh 3a Kask[0e 13 TaKUX ITPeCTyIIeHuit, a
COOTBETCTBYIOIIME OTpaHUYeHMS 1 00513aHHOCTM - TTOC/Ie Ha3HAuUeHMSI



OKOHYATEe/JIbHOTO HaKa3aHMWsI.

[Tpy Ha3HAUEHNUM HAKa3aHMS B BUJIE JIUIIEHMSI CBOOOIbI IO COBOKYITHOCTH
MPEeCTYIUVIEHUI WIN IIPUTOBOPOB BUJ UCIIPABUTELHOTO YUPEXIEHMS, B
KOTOPOM [A0JIKEH OTObIBATh HaKa3aHMe OCY)KIEeHHbIN, M PEXXUM JaHHOTO
UCTIPABUTEIbHOTO YUPEKIEHMS YKa3bIBAIOTCS B IPUTOBOPE TOJILKO TOCIE
Ha3HAYeHMsI OKOHYATEJIbHOr0 Haka3aHus. Eciau cyn mpuHsII
MOTUBMPOBAHHOE peliieHre 00 OTObIBAHMM OCYXXIEHHBIM YaCTU CpOKa
OKOHYAaTe/IbHOTO HaKa3aHMS B TIOPbMeE, TO B Pe30/IIOTMBHOM 4aCTu
HeOoOXOAMMO YKa3aTh, KAKOV CPOK OCY>KIEHHBI JOKEH OTOBIBATh B
TIOpPbME U BUJ, UCIIPABUTEIBHOTO YUPEXKIAEHNSI, B KOTOPOM ITOIJIEKUT
OTOBIBAHMIO OCTABIIASICS YAaCTh CPOKA JIMIIEHMS CBOOOIbI. [Ipy 3TOM Bpems
coAepskaHus OCY>KAEHHOTO IO, CTpaXkeil 10 BCTYIUIEHUS B 3aKOHHYIO CUJTY
MIPUTOBOPA 3aCUUTHIBAETCS CYIOM B CPOK OTOBIBAHMSI HAKa3aHUS B THOPbMe
(uacTb 2 ctatby 58 YK PO).

35. Ilpu mpuMeHeHUM CyaoM IpaBui yactu 5 cratby 69 VK PO B
PEe30JIIOTUBHO YaCcTy IIPUIOBOPA YKA3bIBAETCS CPOK OTOBITOTO
MOACYAMMBIM HaKa3aHMS MO IIEPBOMY IIPUTOBOPY, KOTOPbIN IMOAJIEXKUT
3ayeTy B CPOK BHOBb HAa3HAUEHHOI'0 HakKa3aHus, B TOM YMCJIe B CIy4asiX,
KOTI'/Ia HaKa3aHMe 110 MpesKHeMY ITPUTOBOPY OTOBITO MOACYAVIMbIM
IIOJIHOCTBIO.

36. CygaMm cienyeT MMeThb B BUAY, UTO IIPU Ha3HAUYEHU M YCIIOBHOTO
OCYKIIeHMS CChIIKA Ha cTaThio 73 VK PO pomkHa cofiepskaThCs Iociie
orpeeeHns OKOHYATEe/IbHOTO HaKa3aHsl.

[Tpu yCJTIOBHOM OCYKAEHUM 10 BTOPOMY IIPUTOBOPY 3a MMPeCTyIIeEHNE,
COBEpIIIEHHOE 0 BhIHECEHUSI TTIEPBOTO MIPUTOBOPA, [0 KOTOPOMY TaKKe
ObUIO TPUMEHEHO YCIIOBHOE OCYXXIEHMeE, CYH, B Pe30JIIOTUBHONM YacTu
BTOPOTO IIPUTOBOPA JOJKEH YKa3aTh HA CAMOCTOSITeIbHOCTD VCITOTHEeH NS
yKa3aHHbIX IPUTOBOPOB.

37. Eciu Bo BpeMs CyieOHOro pas3bupaTesbcTBa OyIyT YCTaHOBJIEHBI
OCHOBaHMSI OCBOOOKIEHMS TIOACYAMMOTO OT HaKa3aHus, MpeIyCMOTPeHHbIe
yacTbeio 6 ctatby 302 YIIK PO, cyn, ipuBesi MOTUBbI IIPUHSTOTO pelIeHUsT
B OIMCATe/IbHO- MOTUBUPOBOYHOJ YaCTy MPUTOBOPA, B PE30JII0TUBHO ero
YyacTy yKa3blBaeT Ha IPMU3HaHMe MOJCYAMMOr0 BUHOBHBIM B COBEPIIEHUN
MIPeCTYIUIeHNSI ¥ Ha Ha3HaueHye eMy HaKa3aHMs 110 COOTBETCTBYIOLIeNn
CTaTbe YTOJIOBHOTO 3aKOHA, a 3aTeM Ha OCBOOOXKIEHEe eT0 OT 3TOTO



HakasaHus. [Ipu sTOM B cirydyae, ripegyCMOTPEHHOM ITYHKTOM 2 4acTu 6
cratbu 302 VIIK PO, cyq B pe30/IIOTUBHON YaCTU IPUTOBOPA, OTIpeNe/inB
CpPOK HaKa3aHMs, 3aCUMTHIBAET B HETO BPeMS HAXOXAEeHUS MOACYIUMOTO
o[, CTpaykei 1o JaHHOMY YTOJIOBHOMY JAeJTy C yYeTOM ITpaBuiI,
YCTAHOBJIEHHBIX cTaTheil 72 YK PO .

Borpocs! rpask;aHCKOro MCKa

38. IIpu paspelieHMUM B IIPUTOBOPE BOIIPOCOB, CBSI3aHHBIX C IPasKAaHCKUM
MICKOM, CyJI 00s13aH IIPUBECTY MOTMBBI, 000CHOBBIBAIOIIE ITOJTHOE VTN
YaCTUMYHOE y/IOBJIETBOPEHME MCKA MO0 OTKA3 B HEM, YKa3aTh C
TIpUBEeJEHNEM COOTBETCTBYIOIIMX PACUETOB pa3Mepbl, B KOTOPBIX
yIIOBJIETBOPEHBI TPEOOBAHMS UCTIIA, ¥ 3aKOH, HA OCHOBAHMM KOTOPOTO
paspeliieH rpakaaHCckuii uck. I[pm yaoBaeTBOpeHUN IPaskIaHCKOTO MCKa,
MpebsIBJI€HHOTO K HECKOJIBKMUM MOACYAMMBbIM, B IIPUTOBOPE HAIJIEXKUT
yKa3aTb, Kakye KOHKPETHO CYMMBbI ITOJJI€KaT B3bICKAHUIO C HUX COMUAAPHO
U KaKue - B JOJIeBOM IOpsaKe.

O6paTuTh BHMMAaHMeE Cy/IOB Ha TO, UTO B COOTBETCTBUM C TMOJOXKEHUSIMU
yacty 2 ctatby 309 VIIK P® 1ripu ocTaHOBIEHUY OOBUHUTEIHHOTO
IIPUTOBOPA Cy[I 00S13aH paspenInTh IMpeabsIBI€HHbIN I10 ey IPaKIaHCKIUik
UCK. JINIIb IPY HEOOXOAMMOCTY IIPOV3BECTH TOMOJHUTEIbHbIE PACUYETHI,
CBSI3aHHbIE C IPAXKIaHCKUM MCKOM, TpeOyIolle OTI0KeHUS CyneOHOTo
pa3oupaTesnbCTBa, M KOTIa 9TO He BAMSIET Ha pelleHue cya O
KBa/IMbUKaLMY MTPEeCTyIJIeHNs, Mepe HaKa3aHus U 110 APYTUMM BOIIpOCaM,
BO3HMKAIOIIMUM IIPU TIOCTAHOBJIEHMM TIPUTOBOPA, CYJl, MOXKET IPU3HATh 3a
rpakaaHCKMM UCTLIOM IIPaBO Ha YA OBJIeTBOPEeHMe IPaskgaHCKOro UCKa U
repenaTh BOIPOC O pa3Mepe BO3MelleHUs TPakAaHCKOTO UCKa IJIs
paccCMOTpeHMs B MOPSIAKE TPaXAaHCKOTO CyA0IPOU3BOACTBA.

39. [Ipu mocTaHOBIEHUY OIIPaBAATeIbHOTrO IPUTOBOPA 38 OTCYTCTBUEM
COOBITUSI TIPECTYIIEHU S UV HeITPUYACTHOCTBIO MOACYAMMOTO K
COBepILIEHUIO [IPeCTYIJIEHUS CYy[, OTKa3bIBaeT B YIOBJIETBOPEeHUM UCKa. B
OCTaJIbHBIX CJTyYasiX CyZ, OCTaBIIsIeT IPasKIaHCKMIT UCK 6€3 pacCMOTpeHUSsI
(dactp 2 cratey 306 YIIK PO).

I'pakmaHCKMI UCK MOXKET ObITh OCTaBJIEH 6€3 pacCMOTPEHMUS TAKKe P
HesIBKe B cyfe6HOe 3aceaHye IrpaskJaHCKOro MCTIA WM ero
MpeCcTaBUTeIS, 32 MCKJIIOUeHEeM C/Ty4yaeB, IIPeTyCMOTPEHHbIX YaCThIO 2
cratby 250 VIIK PO: ecyivt 06 9TOM XOaTaCTBYET rPaskaaHCKUIA UCTeI] WK



€ro 1rpeacCTaBuUTe/Ib; UCK IMOAAEPXKMBAET I‘OCY}I&pCTBGHHbIVI 06BI/IHI/ITe)'Ib;
HO,ELCYIU/IMBIVI ITOJIHOCTBIO COIVIaCeH C IIpedbsBJI€HHBIM MCKOM.

40. CymaM He0oO6XOOMMO UMETh B BULY, UTO JIUII0, KOTOPOMY
MpecTyIvieHeM IPUUMHEH MOpa/IbHbI, PU3UYeCcKuit min
UMYIECTBEHHBIN Bpe/i, BIIpaBe Takke MpeabsSBUTh TPAKTAHCKUI UCK O
KOMIIEHCAIlMM MOPaJIbHOTO Bpeia, KOTOpasi, B COOTBETCTBUM C 3aKOHOM,
OCYILIeCTBJISIETCS B leHesKHOI (opMe He3aBUCUMO OT MO/JIesKalero
BO3MeIlleHMI0 MMYIIeCTBEHHOTO Bpea. [Ipu pasperieHum nogo6HOro poaa
MICKOB CjleflyeT PyKOBOACTBOBATbCS MoJioskeHussMu crarteii 151, 1099, 1100,
1101 I'paskmanckoro Koaekca Poccuiickon @enepaiivin, B COOTBETCTBUM C
KOTOPBIMM MPU OIIpeie/IeHUM pa3Mepa KOMITIeHCAllMy MOPaJbHOIO Bpeaa
HEOOXOAMMO YUUTHIBATh XapaKTep MPUUMHEHHBIX TOTEPIIeBIIEMY
bu3MUeCcKUX 1 HPaBCTBEHHBIX CTPaJlaHMii, CBSI3aHHbBIX C €ro
VMHIVBUAYATbHBIMU OCOOEHHOCTSIMM, CTEIIeHb BMHBI ITOACYAMMOTO, €r0o
MaTepuaybHOe IOJ0XKEeHNe U IPYyTryie KOHKpPeTHbIe 00CTOSITe/IbCTBA JIeIa,
BJIMSIOLME HA pelleHne Cya 10 IpeabsaBIeHHOMY UCKY. Bo Bcex ciydasx
IIpU OIlpede/leHUM pa3Mepa KOMIIeHCALMY MOPaJIbHOTO Bpea J0/IKHBI
VUUTHIBATHCSI TPEOOBAHMSI PAa3YMHOCTH U CIIPaBeJIMBOCTH.

[To cmbicity mosioskenuii crateit 151 u 1101 I'K P@, npu paspeuieHun
IPAKIAHCKOTO MCKa 0 KOMITEHCALyi MOPaabHOIO Bpeaa, IpelbsIBI€HHOTO
K HECKOJIbKMM COYYaCTHMKAM MPEeCTYIIEHNs, ¥ 00 YIOBJIETBOPEHUM
MCKOBBIX TPeOOBaHMI Cy/I, JOJIKEH OIpele/IUTh N0eBOi OPSIA0K
B3bICKaHMS C yUETOM CTeIleH!M X BUHBI B COJIeSTHHOM. B pe30oTuBHOI
YacTy IPUTOBOpA YKa3bIBAeTCs pa3Mep KOMITeHCaly MOpaaibHOIO Bpeaa,
B3bICKMBAEMbIl C KaXXIOT0 U3 MOACYAMMbIX.

3aK/JIIUUTEIbHbIE TT0JI0XKEHUS

41. TIpUroBOp NO/KEH U3J/IaraThCsl B SICHBIX M TTOHSITHBIX BhIPasKEHUSIX.
HepomycTumo 1ucmosiib30BaHue B IPUTOBOPe HETIPUHSITHIX COKpAILeHUT U
CJIOB, HETIPMEMJIEMbIX B ODUIIMATbHBIX JOKYMEHTAX, a TAKKe
3arpOMOKIEHNe TIPUTOBOPA ONMCAHMEM OOCTOSITEIbCTB, HE MM EIIINX
OTHOIIIEHMS K CYIIEeCTBY pacCMaTPMBaeMOTO Jea.

CnemyeT u36eraTh He BbI3bIBA€MbIX HEOOXOAVMOCTBIO TOIPOOHBIX
ONMCaHMIi CITOCO6OB COBEPIIEHMST ITPECTYIUIEH M, CBI3aHHBIX C
M3TOTOBJIEHMEM HAapPKOTUMYECKUX CPENICTB, B3PbIBHBIX YCTPOJCTB U
B3PBIBUATHIX BEIIECTB U T.II., @ TAKKE IIPECTYIIEHNIA, TTOCITAIONMX Ha



IMOJIOBYIO HEIIPMKOCHOBEHHOCTD U ITOJIOBYIO CBO60,Z[Y JIMYHOCTU WIN
HPaBCTBEHHOCTb HECOBEPIIEHHOJ/IETHIMX.

42. CornacHo yactu 3 cratbu 303 YIIK PO BHeceHHbIe B IPUTOBOP
MCITpaBJI€HMS TO/KHBI OBITH OTOBOPEHBI M YIOCTOBEPEHDI TTOATTUCSIMU
Ccynbpu (Cyneiil) B COBelllaTe/IbHOM KOMHATe 10 ero nmpososriaiienus. He
OTOBOpPEHHbBIE U He YIOCTOBEPEeHHbIE MCIIPABIeHMS, KaCarIuecs
CYIIeCTBEHHbIX 00CTOSTEIbCTB (HapyuMep, KBanuKauyum mpecTyIieHus,
BUJA U pazMepa HaKa3aHMs, pa3Mepa yIOBJIE€TBOPEHHOIO IPaskIaHCKOTO
MUCKAa, BUAA UCTIPABUTEIbHOI KOJIOHUMN), IBJISIFOTCS OCHOBAHMEM [IJIST
OTMEHbI BBIIIECTOSIIE CyneOHO0M MHCTaHIMel TPUTrOBOPa MOJIHOCThIO
160 B COOTBETCTBYIOIIEH YacTMu.

43. JlaTO¥ MOCTaHOBJIEHUS IIPUTOBOPA CIeIyeT CUMTATh JeHb MOAIIMCAHUS
MIPUTOBOPA COCTABOM CyJla He3aBMCUMMO OT IAThl €r0 IIPOBO3TIallleHNsI.

44. B cBSI3M C IPUHATUEM HACTOSIIETO ITOCTAHOBIEHUS TIPU3HATh
YTPaTUBILUUM CUTy IocTaHoBIeHMe [Inenyma BepxosHoro Cyna Poccuiickoin
depepanyuu ot 29 anpesnst 1996 roma N 1 "O cyme6HOM mipuroBope” (¢
M3MeHeHUsSIMM, BHECeHHbIMU MTOCcTaHOBIeHusiMu [neHyMa ot 6 deBpass
2007 roga N 7, ot 16 anipensg 2013 roga N 11).

[Tpencenarens BepxosHoro Cyga
Poccuiickoi ®engepann
B.M.JIEBEJIEB

Cexperaps [Inenyma,
cynbs BepxosHoro Cyza
Poccuiickoit @enepanyn
B.B.MOMOTOB



