MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 29 Hos16ps 2016 1. N 55

0 CYAEBHOM NPUTrOBOPE

[TpMUroBOpoOM SIBJIIETCSI IIOCTAHOBJIEHHOE MMeHeM Poccuiickoit ®epepaliuu pelieHne cya 1o yroJIoBHOMY
Iey 0 HeBUHOBHOCTM MJTM BUHOBHOCTM TOJICYIMMOTO ¥ Ha3HAUeHUM eMy HaKa3aHusI 160 06
OCBOOOXKIEHMM OT HaKa3aHMs.

KOHCTUTYLIMOHHOE MOJI0KeHMe O TOM, UTO KaskIbIii 0OBMHSIEMBbIN B COBePIIEHMM TTPECTYIIEHUSI CUMTAETCS
HEBMHOBHBIM, ITOKa €r0 BMHOBHOCTD He OYyIeT J0Ka3aHa B IIpeyCMOTPEeHHOM delepaibHbIM 3aKOHOM
MOpPSIIKE M YCTAHOBJIEHA BCTYIMBIINMM B 3aKOHHYIO CMJTY TIPUTOBOPOM CYZA, OIpeeIsieT 3HaUeHue
Cye6HOro MPUroBOpa Kak BasKHEIIero akTa MmpaBoCyaust U 06s13bIBaeT CyIbl HEYKOCHUTETbHO COOJTI0IATh
TpeboBaHMs 3aKOHOIATENbCTBA, TPeAbsB/ISIEMbIe K IPUTOBODY.

B 1iesisix obecrieueHms eIMHOOOPA3HOTO MIPUMEHEHMSI CyIlaMy HOPM YTOJIOBHO-ITPOLIECCYaIbHOTO 3aK0OHa,
periaMeHTUPYIONIMX ITOCTAHOBJIEHME CyIOM I1epPBOi MHCTAHIIMM OIPaBIaTe/IbHOTO M 0OBMHUTEILHOTO
TIPUTOBOPOB, MOBBIIIEHNMSI KAUeCTBa CyIe0HbIX IIPUTOBOPOB, a TAKKE B CBSI3U C BOITPOCAMY,
BO3HUMKAWOIIMUMU Y CYyI0B, [Tnenym BepxosHoro Cyaa Poccuiickoii @enmepanu, pyKOBOACTBYSICh CTAThe
126 Konctutyum Poccuiickoit @emepanyu, cTaTbssMu 2 1 5 @eepaabHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT
5 deBpang 2014 roma N 3-®K3 "O BepxoBHom Cyge Poccuiickoit @egeparium”, IocTaHOBIISET JaTh
Cleaylolye pa3bICHEHUS

O611e 1oI0KeHUS

1. O6paTUTh BHMMAaHME CyI0B HA TO, UTO B CUJTY TTOJIOSKeHU# ctatby 297 VIIK PO mpuroBop cyzma I0/KeH
OBbITh 3aKOHHBIM, 000CHOBaHHbIM U CITPaBeIMBbIM U IIPU3HAETCSI TAKOBBIM, €C/IM OH COOTBETCTBYET
TpebOBaHUSIM yTOJIOBHO-IIPOLIECCYaabHOTO 3aKOHOIATeIbCTBA, MPEIbSBISIEMbIM K €TI0 COJlepXKaHuIo,
npoleccyaibHOM hopMe 1 MOPSAKY TOCTAHOBJIEHMS, @ TAK)KE OCHOBAH Ha NMPaBUJIbHOM IIPMMeHEeHUU
YIOJIOBHOTO 3akK0Ha. C yueTOM MOJI0KeHU 1 cTaTby 14 MexxnyHapOogHOTO MaKTa O rpakKaaHCKUX U
MOJIMTUYUECKUX TTpaBax oT 16 mexabps 1966 roga (masee - [IakT 0 rpakAaHCKUX U TMTOIUTUUECKUX ITPaBax) U
cTaTbu 6 KOHBeHIIMM O 3alMTe MpaB yesoBeka M OCHOBHBIX CBOOOS OT 4 HOs16pst 1950 ropa (manee -
KoHBeHLIMS 0 3a1lI1Te IIpaB YeJ0oBeKa M OCHOBHBIX CBOOO) MTPUTOBOP MOXKET ObITh ITPU3HAH 3aKOHHBIM
TOJIbKO B TOM CJIy4yae, eIy OH ITOCTaHOBJIEH 0 pe3y/bTaTaM CIIPaBeIMBOro CyAeOHOro pa3bMpaTenbCTBa.

CynmeOHbIN TPUTOBOP AOJIKEH COIEPsKAaTh BBOAHYIO, OMMCATETbHO-MOTUBMPOBOUHYIO M PE30TIOTUBHYIO
YacCTU BO BCEX CJIYYasiX, B TOM UMCjIe KOrJa B COOTBETCTBUM C YacThio 7 cTatbu 241 YIIK PO ornamarorcs
TOJIbKO BBOJIHAS M PEe30JIOTUBHAS YaCTU IPUTOBOPa.

O61ue Tpe60BaHMs K BBOJHON 4aCTy IIPUTOBOPaA

2. Cypmam ciiemyeT MMeTh B BUAY, UTO B cTaTbe 304 VIIK P® ycTaHOB/IEHbI eiViHbIe TPeOOBAaHMS K BBOLHOM
YacTy KaK OOBMHUTEILHOTO, TaK ¥ OIpaBaTeJIbHOTO IIPUTrOBOpa.

Pa3bsICHUTB, UYTO K MHBIM JAHHBIM O JIMYHOCTU MOACYAMMOTO, MMEIOLIMM 3HaueHue AJ1s Jejia, KOTOpble
HaJIJIEXXUT YKa3bIBaTh B BBOAHOM YaCTU MIPUTOBOPA B COOTBETCTBUM C ITYHKTOM 4 ctatby 304 VIIK PO,
OTHOCSITCSI CBeIeHMSI, KOTOPbIe HAPSIIY C APYTUMM JaHHBIMM MOTYT OBITh YUTEHBI CYIOM IIPY Ha3HaAYEeHUM
MOJACYLMMOMY BUIA U pa3Mepa HaKa3aHus, BUAa UCIIPABUTENbHOIO yUpPeXaeHNs, IPU3HAHUU peuuanuBa
MpecTyIUIeHU, pa3pellieHu JPYTUX BOIPOCOB, CBSI3aHHbBIX C TIOCTAaHOBJIEHMEM ITPUTOBOPa (00 MMeloleiics
y TOJICY AUMOTO MHBAIUOHOCTU, O HAJIMYMUU Y HETO rOCYyAapPCTBEHHbIX HArpasj, MOYeTHbIX, BOMHCKUX U UHBIX
3BaHUM U 1IP.).

3. B oTHOLIEHUM JIULI, UMEIOIINX CyoauMOCTb, B BBOIHO YaCTu IMIpUTrOoBOPpa AOJ/I’KHbI OTPaXaTbCsa CBEAEHNA O
OaTe OCY>KOeHMs C YKa3aHMeM HaMMeHOBaHMs Cyda, HOpMe YIOJIOBHOI'O 3aKOHa M Mepe HaKa3aHus C
yuyeToM IT0C/IeaVIOIMX I/[3MEH€HI/II71, eCJIM TaKOBbIe MMeJIin MeCTO, 00 MCITBITATEIbHOM CpoOKe I1p1 YCJIOBHOM



OCYKIEHMMU, O JaTe OTOBITUS (MCIIOJTHEHMS) HaKa3aHMsl WIM JaTe M OCHOBAHMY OCBOOOKIEHMS OT
OTOBIBAHMS HAKa3aHMSI, pa3Mepe HeOTObITOM YacTy HaKa3aHus. B ciaydae, Korga JIMiio MMeeT CYOMMOCTb 3a
MpecTyIUIeHMsI, COBepIlleHHbIe B HeCOBepIlIeHHOJIeTHEM BO3pacTe, yKa3aHue 06 3TOM JOIKHO COAePIKAThCS
B IIPUTOBOpeE.

Eciv Ha MOMEHT coBeplIeHMsI TOACYAMMbIM ITPeCTYI/IeHMS, B KOTOPOM OH OOBMHSIETCSI 110
paccMaTpuBaeMOMYy CyZLOM YIOJIOBHOMY JieJly, ero CyAVMOCTY CHATBI MY ITOTalleHbl, TO CYA, CXOOs U3
TOJIOKeHUM yacT 6 cratby 86 YK PD, He BlipaBe yIIOMMHATh O HUMX B BBOLHOM YacTy IpUrosopa. B takom
CJIy4ae CyJl yKasblBaeT, UTO JIMLLO0 SIBJISETCS He CYIVMbIM.

O6111e Tpe6oBaHMS K OMMCATEeTbHO-MOTUBUPOBOUHON YaCTH
OIIPaBaTeIbHOIO ¥ OOBMHMUTETBHOIO IIPUIOBOPOB

4. B cunny nonoxkenuit cratby 240 VIIK PO BbIBOABI Cy[a, M3/I0KEHHbIE B OIMCATe/IbHO-MOTUBYPOBOYHOM
yacTy MPUTOBOPA, TIOCTAHOBJIEHHOTO B 001I[eM MOPsIIKe CyLe6HOro pa3bupaTesnbCTBa, LOIKHBI ObITh
OCHOBaHbI Ha TeX J0Ka3aTeabCTBaxX, KOTOPbIe ObIIM HEMTOCPeCTBEHHO UCC/IeJ0BaHbl B CyAeOHOM
3acemanuy. CcbliIKa B IPUTOBOPe Ha [OKa3aHUs MOACYAMMOro, IoTepIieBlIero, CBUaeTe e, JaHHble MU B
Xo7ie MpeiBapUTeIbHOTO pacc/ielOBaHNs UM B MHOM Cyle6HOM 3acelaHnu, JOMYCTMA TOJIbKO Mpu
YCJIOBUY OTJIAIIIEHMSI STUX TTOKA3aHMi1 C COOJI0IeHeM TpeboBaHMI, yCTAaHOBIEHHbIX CTaThsiMu 276, 281
VIIK PO.

B cooTBeTCTBMM C IOAITYHKTOM "e" IyHKTa 3 cTaTbu 14 [lakTa 0 rpaskgaHCKUX U IMOAUTUYECKUX IIpaBax u
MOAMYHKTOM "d" myHKTa 3 cTaTby 6 KOHBeHIIMM O 3aIMTe ITPaB ye/IoBeKa M OCHOBHBIX CBOOO, KasKIbIit
0OBMHSIEMBI B COBEPILIeHN! YTOJIOBHOTO MPeCTYIIJIeHMS MMeeT MPaBo JOIMpPaliMBaTh MOKa3bIBAOIINX
MIPOTUB HEro CBUeTesel Win MpaBo Ha TO, YTOOBI 3TU CBUAETENM ObIIM JOTPOIIEHBI, & TAKKe MMeeT IPaBo
Ha BBI30OB U JOIIPOC CBUETEsIe B ero M0Jb3y Ha TeX JKe YCI0BUSX, UTO U [IJIs CBUeTe e, TI0Ka3blBaIInX
NpoTuB Hero. C yueToOM 3TUX MOJIOKeHUI U B cuity yacTu 2.1 ctatem 281 VIIK PO cyp He BripaBe orjaiiaTh
6e3 coryacus CTOPOH ITOKa3aHMsI HesIBUBILMXCS IOTepIIeBIIero Uau CBUeTe s, BOCIPOU3BOAUTD B
cyneObHOM 3aceaHUM MaTepuasbl BULe03aucy Wi KWHOCheMKHM CJIeICTBeHHbIX 1eliCTBMUIA, TPOBeJeHHBIX
C X y4acTyeM, a TakKKe CChbUIaThCs B IIPUTOBOPE HA 3TU NOKAa3aTeabCTBa, eCay NOACYAMMOMY B
MpebIAYIIMX CTaAUSIX TIPOU3BOACTBA I10 ey He Oblia IIpefocTaBieHa BO3MOXHOCTb OCIIOPUTD MOKa3aHUS
yKa3aHHbIX JINI] IIPeIyCMOTPeHHbIMM 3aKOHOM CITIOcOO0aMu (HarpuMep, B XO/ie OUHBIX CTABOK C €To
y4dacTyeM 3a4aTh BOIIPOCHI ITIOTepIeBILIeMy MY CBULETENI0, C YbMMY [T0Ka3aHUAMMY IOACYAUMBIN He
COIJIaceH, ¥ BbICKA3aTh I10 HUM CBOM BO3PaKeHMU).

Cypam ciienyet MUMeTh B BUIY, UTO CBeleHUsI, COJepsKallyecs B OrJlallleHHbIX [I0Ka3aHUAX, KaK U Ipyrue
I0Ka3aTeNbCTBa, MOTYT OBITh MOJIOKEHbI B OCHOBY BbIBOJIOB Cy/1a JIUIIIb ITOCJIE X TPOBEPKU U OII€HKU TI0
IpaBuaM, yCTaHOBIEHHbIM cTaTbsiMu 87, 88 VIIK PO®. [Tpy aTOM Cyz, He BIIpaBe CChlIaThbCs B
MOTBEPXKeHNe CBOMX BbIBOJOB Ha MMeIIMecs B YTOJIOBHOM JieJie I0Ka3aTelbCTBa, eC/ii OHU He ObLIn
MCC/IeJ0BaHbl CYIOM M He HalllJIX OTPaskeHMsI B POTOKOJIe CYyHeOHOro 3acesaHus.

5. IIpu oTKa3e OT mauy IOKa3aHMi IOTEePIEBIIEro, CBUIETES, SIBISIOMIErocs CYIIPyroM Mu 6JIM3KUM
POACTBEHHMKOM IOACYAMMOTrO, & paBHO IIPU OTKa3e OT Jauu [OKa3aHMii cCaMOTo MOACYAMMOTO Cy/, BIIpaBe
OIJIaCUTb paHee JaHHbIe MMM MTOKa3aHMsI, BOCIIPOMU3BECTU IPUIOKEHHBIE K ITPOTOKOJIY AOTIpOca
MaTepuasbl ayano- U (Uan) BUAe03annucu, KUHOChbeMKM AOIPOCa M COCIaThCs B IIPUTOBOPE HA 3TU
TOKa3aHMs ¥ MaTepuasbl JUIlb B TOM CJIy4yae, eCy Ipy MPOoM3BOICTBeE IIpeBapUTeIbHOTO paccjieqOBaHMs
yKa3aHHbIM JIMIIaM ObLIM pa3bsSICHEHBI COOTBETCTBYIOIIME TTOJIOKeHUS ITyHKTa 3 YacTu 2 cTaTbu 42, MMyHKTa
2 yactu 4 ctaTby 46, MyHKTa 3 yactu 4 cratby 47, myHKTa 1 yactu 4 cratby 56 VIIK PD, coryiacHO KOTOPbIM
HUKTO He 00sI13aH CBUIETETbCTBOBATD IIPOTUB Cebs CAMOTr0, CBOEro CYIpyra 1 0JIM3KUX POJICTBEHHUKOB;
KpoMe TOTr0, OHM ObLIM IMPeayIpeskaeHbl 0 TOM, UTO MX MOKAa3aHMS MOTYT ObITh MCIIOJb30BAaHbI B KAUECTBE
JlOKa3aTeIbCTB 10 YTOJIOBHOMY Jlejly, B TOM UMCJie U B C/ly4yae UX MOoCJIefyIoLero 0Tkasa OT 3TUxX
MOKa3aHMit, a MOKa3aHMs MOJCYAMMOTO - TIPU YCIIOBUM, UTO OHY ObUIM TaHbI UM B IIPUCYTCTBUN
3amuTHUKA (TyHKT 1 yactu 2 ctatbu 75 VIIK PD).

6. B onmcaTesibHO-MOTUBUPOBOYHON YaCTU IIPUTOBOPA, UCXOS U3 IMOJIOXKEHU I TyHKTOB 3, 4 yacTu 1
cratby 305, myHkra 2 cratby 307 YIIK P®, HaaaeXUT AATh OIEHKY BCEM MCC/IeJOBAHHBIM B CYyIeOHOM



3aceaHUM TOKA3aTeJIbCTBAM, KaK YIMYAIOUIMM, TaK M OIPaBAbIBAIOLIMM MOACYAMMOTO. [Ipy aTOM
M3JIaraloTCs A0Ka3aTeaIbCTBa, Ha KOTOPBIX OCHOBAHbI BBIBOABI Cy/Ia IT0 BOIIPOCAM, pa3peniaeMbIM IIpu
IOCTaHOBJIEHUM TIPUTOBOPA, ¥ IPUBOASTCS MOTUBBI, II0 KOTOPBIM T€ MJIM MHbIE A0KAa3aTe/IbCTBa
OTBEPrHYTHI CYOM.

Ecnu kakmue-n1m60 u3 MCCIIeJOBaHHbIX NOKAa3aTeJIbCTB Cyd IIPU3HAET HE MMEIOIIMMIM OTHOIIEHM K JeJ1y, TO
YKa3aHle 06 3TOM JOJIDKHO COAep>XaTbCA B IIPUTOBOpe.

B cuity Tpe6oBanuit cratby 75 YIIK PO 0 HegOMmyCTMMOCTY UCIIOIb30BaHMSI 10KA3aTeNbCTB, TOTyUeHHBIX C
HapylleHeM 3aKOHa, CyJl, yCTAHOBUB Takoe HapyllleHue, No/KeH MOTMBUPOBATh CBOE pellieHNe O
MIPU3HAHUY T0KA3aTeIbCTBA HEAOIMYCTUMBIM U O €r0 UCK/TIOUEeHUN 13 YMC/Ia OKAa3aTe/bCTB, YKa3aB, B UeM
MMEHHO BbIPa3mIOCh HapylIeHe 3aKOHa.

7. ITo yrosoBHOMY JieJTy B OTHOIIIEHUM HECKOJIbKUX MOJICYIMMbBIX WJIM KOT/Ia TTOACYAMMbIil OOBUHSIETCS B
COBepIlIeHUY HeCKOIbKUX MPeCTYIIeHN, TPUTOBOP JO/DKEH CofepykaTh aHa/IN3 U OLIEHKY J0Ka3aTe/bCTB B
OTHOLIEHUM KaXKJOTO0 MOJCYAMMOTrO U 10 KaskA0MY OOBMHEHMIO.

BmecTe ¢ TeM, KOI/ia HECKOJIbKO ITOACYAMMBbIX OOBMHSIETCS B COBEPIIEHMM OJHOIO ¥ TOTO Ke MPeCcTYILIeHUs
(TpecTyIIIeHNit), B MPUTOBOPE MOTYT ObITh NMPUBEIeHbl 00CTOSITEbCTBA COBEPIIEHHOTO MTPeCTyIIeH NS
(pecTyIIeHUi) U JOKa3aTeabCTBA, TOATBEPsK A0/ BBIBOABI CyNa, 6e3 X TOBTOPEHUSI B OTHOIIEHUN
Ka)KI0ro MOACYAMMOrO.

Ecsin kakue-11n60 10Ka3aTelbCTBa 110 YTOJIOBHOMY JIeJTy OTHOCSITCSI Cpa3y K HECKOJbKUM MPeCTYIIEHUSIM
(HampMMep, TOKa3aHUsI CBUIETENSI 00 0OCTOSITENIbCTBAX HECKOIBKMX KPask Uy>KOr0 MMYIIECTBA, OYEBUAIIEM
KOTOPBIX OH SIBJISIICS; TO/DKHOCTHAS MHCTPYKIIMS JINIIA, OOBMHSIEMOTO B COBEPIIEHUM Psi/ia JOIKHOCTHBIX
MIPECTYIUIEHWUIA, U T.11.), TO UX COJep>KaHyMe TOCTATOYHO MU3JIOKUTD B ITPUTOBOPE MPpY 060CHOBAHMM BhIBOJA
0 BUHOBHOCTY MJI HEBMHOBHOCTY B COBEPIIIEHMM OTHOTO M3 IIPeCTYIJIEHU, lesiasl B Ha/bHeIlIeM JIUIIb
CCBIJIKY Ha HUX.

8. C yueToM nonoxkeuuii ctatby 74 myactu 1.2 cratou 144 VIIK PO 0 TOM, Kakue CBeLeHUSI MOTYT
MpU3HABAThCS JOKAa3aTeabCTBaAaMU M0 YTOJIOBHOMY A€y, Cy[ B ONKCATeIbHO-MOTUBMPOBOYHON YaCTH
MIPUrOBOpA He BIIpaBe OTPAaHUUYMUTHCS MepeuncaeHreM J0Ka3aTelbCTB WINM yKa3aHeM Ha MPOTOKOJIbI
MpoIeCCya/IbHBIX NeCTBUIA U MHbIE JOKYMEHTbI, B KOTOPBIX OHM OTPaskeHbl, a I0/DKeH PaCKPBITh UX
OCHOBHOe cofiepkaHue. CienyeT u3beraTb IpUBeleHNsI B IPUTOBOPE M3JI0KeHHBIX B YKa3aHHbIX
MPOTOKOJIAX M JOKyMEHTaX CBEeIE€HMII B TOI 4aCTH, B KOTOPOV OHM He OTHOCSITCS K BBIBOJAM CyZa U He
TpebyIT cynebHoI1 o1leHKM. HeJomycTMMO niepeHeceHue B IPUTOBOP MTOKa3aHMit TOMPOIIEeHHBIX 110
YTOJIOBHOMY €Ty JIUIL Y COAEPSKaHMSI IPYTUX JO0KA3aTeIbCTB 13 OOBMHUTEIBHOTO 3aKTI0UEHUS VITU
OOBMHUTEILHOTO aKTa 6e3 yueTa pe3yabTaTOB IIPOBEIEHHOTO Cyae6HOro pa3doyupareabCTBa.

9. Cyny cnenyeT MMeTb B BUY, UTO UCIIOJIb30BaHME B KaUeCTBe I0Ka3aTeIbCTB 110 YTOJOBHOMY JleiTy
pe3yJIbTAaTOB OMePaTMBHO-PO3bICKHBIX MEPOITPUSTUIA BO3MOXHO TOJIBKO B TOM C/Iydyae, KOraa Takue
MepONpUSITUS TIPOBENEHBI IJIS pellleHUs 3a7a4, YKa3aHHbIX B cTaThe 2 @eepa/ibHOrO 3ak0Ha OT 12 aBrycra
1995 roma N 144-®3 "O6 onepaTMBHO-PO3bICKHOI JeITeJIbHOCTU ", IPU HAJTMUMUY OCHOBAHMIA U C
CoOJTI0TeHNEeM YCIOBUIA, TTPeTyCMOTPEHHBIX CTaThbsIMM 7 U 8 yKazaHHOro ®eepaabHOTO 3aKOHA, a
MMOJTyYeHHbIe CBeJIeHNs MpeACTaBIeHbl OpraHaM IIpeBapUTEeIbHOTO paccaef0BaHMs U Cyy B
YCTAHOBJIEHHOM IOPSIKE U 3aKpeIlIeHbl ITyTeM [IPOM3BOACTBA COOTBETCTBYIOIIMX C/IENCTBEHHBIX UJIU
CcyneOHbIX AelicTBuMif. Hanpumep, mpou3BeIeHHbIE ayAMO0- Y BUIE03aIUCH, U3bSIThIE TTPEAMETHI U
IOKYMEHTBI TIOJKHBI OBITh OCMOTPEHBI U IMPUOOBIIEHbI K AeTy; 00HAPY>KeHHbIE BEIeCTBA - MIOJIBEPIHYThI
SKCMEepPTHBIM MCCIeIOBAHMSIM ; IU1IA, YYaCTBOBABIIME B MPOBEeAEHNM OTIePaTUBHO-PO3bICKHBIX
MEPOIPUSITHIA, - ITPU HEOOXOAMMOCTH JOIPOIIEHbI B KAUeCTBE CBUIETEIEN.

B cjiydae IIpM3HaHUA II0JIy4eHHBIX Ha OCHOBE pe3y/JIbTaTOB OHEp&TI/IBHO-pOSbICKHOVI AesdaTeJIbHOCTU
A0Ka3aTeJIbCTB HEOJOITYCTMMbIMUY OHM HE MOTYT OBITH BOCITOJIHEHBI ImyTem OoIrpoca COTpyaHMKOB OPIraHOB,
OCYIIECTB/IABIINX OII€PATUBHO-PO3bICKHbIE MEPOITPUSATHUS.

10. B Tex ciyuasix, KOrjia B Xo/ie IIPOBEPKY COODIIeHMs O TPeCTYIUIEHUM B MOPsIIKe, TpelyCMOTPEHHOM



cratbeit 144 VIIK PO, moacyauMblii 06paiasics ¢ IMCbME@HHBIM MUJIM YCTHBIM 3asIBJIEHMEM O SIBKE C
TIOBMHHOJ, ¥ CTOPOHA OOBMHEHMS CChIJIA€TCS HAa YKa3aHHbIE B 3TOM 3asIBJIEHMM CBeJeHMSI KaK Ha OJTHO U3
JIOKa3aTeIbCTB er0 BUHOBHOCTH, CYAY HAJIEXXUT [IPOBEPSTh, B YACTHOCTU, PA3bACHSIIUCH JIU TTIOACYAUMOMY
TIpU TIPUHSITUYM OT HETO TAKOTO 3asiBJIEHMS ¢ yueToM TpeboBaumii yactu 1.1 crateu 144 VIIK PD nipaBa He
CBUJIETEILCTBOBATD ITPOTUB CAMOTI0 Ce0s, I0JIb30BAThCS YCIYTraMy aJBOKATa, IPUMHOCKUTD 3KaJT00bI Ha
neicTBus (6e30eiiCTBIME) U pellleHNsI OPTaHOB IIpeIBapUTEIbHOrO paccjieloBaHMs B TTOPSIKeE,
yCTaHOBJIEHHOM Tr/1aBoit 16 YIIK P® ; 6b11a i o6ecrieueHa BO3MOKHOCTD OCYILLECTBIEHUS 3TUX ITPaB.

11. B mpuroBope oTpaskaeTcsi OTHOLIEHME TIOACYAVIMOTO K ITpeIbsIBIEHHOMY OOBMHEHMIO 1 aeTCsI OlleHKa
IOBOJIaM, IIPUBEeJeHHbIM MM B CBOIO 3aIIUTY.

B ciryuae M3MeHeHMs OACYIVMMbIM ITOKa3aHMii Cyf, 00s13aH BBISICHUTD IIPUUMHBI, TI0 KOTOPBIM OH OTKAa3aJICs
OT paHee JAHHbBIX MIPU TPOU3BOJCTBE MPeABapUTEIbHOIO paccjiefoBaHUS UM CYAeOHOTo pa3dupaTeabCTBa
MOKa3aHMit, TIaTeIbHO ITPOBEPUTH BCe TTOKA3aHMSI TTOACYAMMOTO U OLIEHUTh UX JOCTOBEPHOCTD,
COTIOCTAaBUB C MHBIMMU MCCIeAOBAHHBIMM B CyIeOHOM pa30ypaTebCTBe T0Ka3aTebCTBAMM.

HenoareepskaeHue MOACYAMMbIM ITOKa3aHMI, JAHHBIX UM B X0/l J,0CY1e6HOT0 IMPOM3BOCTBA 110
YIOJIOBHOMY [ie/1y B OTCYTCTBMeE 3alMTHMKA, BK/IOUYA CIydyay OTKa3a OT 3alUUTHUKA, B CUIIY ITYHKTA 1
yactu 2 ctathu 75 VIIK PO BieveT mpu3HaHMe UX HEJOMyCTUMbBIM J10Ka3aTe/IbCTBOM BHE 3aBUCMMOCTU OT
IIPUYMH, 10 KOTOPBIM ITOACYAVMBIA UX He IIOATBEPAIIL.

12. Ecnu oAcynumblit OObsICHSIET M3MeHeHMe WM OTKa3 OT MOJYyYeHHBIX B TPUCYTCTBUM 3aIIUTHMUKA
MOoKa3aHUit TeM, YTO OHU ObUIM IaHBI IO IPUHYXIAEHMEM B CBSI3Y C IPUMeHeHeM K HeMy
HeJJ03BOJIEHHBIX METO/IOB BeJleHUsI paccaeJlOBaHMsI, TO CyJJOM JIO/DKHbI ObITh ITPUHSITHI JOCTATOUHbIE U
3¢ddeKTMBHBIE MepbI IO MPOBEPKE TAKOTO 3asiBJA€HUS TOACYAUMOTO.

[Tpu 3TOM Cyay CiefAyeT MMeTb B BUAY, UYTO C yUeTOM IosioskeHuit yactu 4 cratbu 235 VIIK PO 6pemst
OTIPOBepsKeHMSI TOBOJOB CTOPOHBI 3al[UThI O TOM, YTO [MOKA3aHMUS MOACYAMMOTO ObIIN TTOTyUYeHbI C
HapylieHreM TpeGOBaHMI 3aKOHA, JIEXXUT Ha MPOKypope (TOCyAapCTBEHHOM OOBUHUTEIE), TT0 XOIaTaiCTBY
KOTOPOTO CyIOM MOTYT ObITh ITPOBEIEHBI HEOOXOAVMbIE CyIeOHbIE Te/CTBUSI.

13. [Ipy HanmMuMy OCHOBAHMIL /15 IPOBEPKY 3asIBJIeHUS ITOACYAMMOrO B IIOpsAKe, Ipe1yCMOTPEeHHOM
cratbelt 144 VIIK PO, cyn HanpasisieT ero pyKOBOAUTEI0 COOTBETCTBYIOIIEr0 OpraHa npeBapuTeIbHOTO
pacciiemoBaHusi. [IpoBeeHme Takoi MTPOBEPKM He OCBOOOKAAET Cy[, OT 00SI3aHHOCTY IATh OI[€HKY
MaTepuasam, IIpeiCcTaBIeHHbIM I10 ee pesylabTaTaM, ¥ OTPa3sUTh CBOY BbIBOZbI B [IPUTOBOpe.

14. Ecnu B Xoze cyne6HOro pa3bupaTeabCTBa JOBOIbI MOACYAMMOTO O Javye UM MoKa3aHuit 1o/
BO3/IeliCTBMEM HeJ03BOJIEHHbIX METO/IOB BeJIeHMs pacciieJOBaHMs He ONPOBEPIHYThI, TO TaKue ITOKa3aHUs
He MOTYT ObITh MCITIOJIb30BaHbI B TOKa3bIBAHMNA.

OTKa3 moACyAMMOro OT Jauy IToKa3aHMit He MOKET CJYKUTh MOATBEPKAeHMEM A0Ka3aHHOCTU €ro
BMHOBHOCTY ¥ YUUTHIBATHCS B KAUeCTBE 0OCTOSITEIHCTBA, OTPUIIATEILHO XapaKTepU3YIOIero JMIYHOCTh
MOACYAVMOTO.

Oco6eHHOCTH OIMCcATeTbHO-MOTUBUPOBOYHOI U Pe30TIOTUBHOI
yacTeli onpaBAaTebHOTrO IIPUroBOpa

15. Cymam ciiemyeT MMeTb B BULY, UTO YacThbio 2 ctaThy 302 VIIK PO ycTaHOBIIEH MCYePITbIBAKOIINI
repeyeHb OCHOBAHMIT MTOCTAHOBJIEHMS ONTPABIaTEIbHOTO IMTPUTOBOPA: HE YCTAHOBJIEHO COObITHE
MPeCTYIUIEHUS WIU B eSTHUU IMOACYAMMOr0 OTCYTCTBYeT COCTaB IPEeCTYIUIeHUS, [IOACYAVMBII He
MPUYACTEH K COBEPILIEHUIO IPECTYIVIEHMS, B OTHOLIEH MUY TTOACYAMMOTO KOJUIerMeli MPUCSIKHbBIX
3acejaTesieil BBIHECEH OIpaBaaTeNbHbIN BepAUKT. OMpaBaaHye 1o J1060My 13 3TUX OCHOBAaHUIT O3HAYaeT
MpU3HaHME MOICYIMMOTr0 HEBMHOBHBIM U BieYeT 3a CO00Ii ero peabuanTaImio.

HpI/I ITOCTaHOBJIEHUN OIIpaBAaTEJIbHOI'O ITIPUT'OBOPA B €ro OHI/ICaTEJ'IbHO-MOTMBMPOBO‘{HOVI YacTun
YKa3bIBAETCA CYIIECTBO MPEAbSIBICHHOTO O6BI/IH€HI/ISI; 13JIaTaloTCsI 0OCTOSATEILCTBA aeJjia, yCTaHOBJIEHHbIE
CyooOM; IMPpMUMBOAATCS OCHOBAHMA ONpaBaaHMA ITOACYAMMOIO M OKa3aTe/JbCTBA, UX ITIOATBEP KA aIoIIe



(HampuMep, CBeJleHMsI, yKa3bIBalollyie Ha OTCYTCTBYUE COOBITUS MIPECTYIVIEHUS UK Ha TO, UTO
MPUYACTHOCTD JINIIA K COBEPIIIeHNIO TPeCcTyIlJIeHNs He ycTaHoB/eHa). Kpome Toro, B onucaTeabHO-
MOTMBMPOBOUHOI YaCTH OINPaBAaTeIbHOTO IIPUTOBOPA TO/IKHbBI ObITh MPUBEIEHb MOTUBBI, I10 KOTOPBHIM
CYZ, OTBepr A0Ka3aTeabCTBa, ITpeJCTaBIeHHbIe CTOPOHOI 0OBMHEHMS, a TAaKXKe IPU HAJTUYUYU 3asIBJIEHHOTO
IPaskAaHCKOTO MCKA - MOTUBBI IPUHSITOTO 110 HEMY pellieHNs. BKatoueHMe B OIpaBaaTe bHbIii IPUTOBOP
(bopMy/IMPOBOK, CTaBSIIMX [10J, COMHEeHe HeBMHOBHOCTb OITPaBAAHHOTO, He OITycKaeTcsl (YacTh 2 CTaThby
305 VIIK P®).

B ciiyuae mocTaHOB/I€HMS OIIPaBAATeIbHOrO MIPUTOBOPA B OTHOIIEHUM JIUIIA, OOBUHSIBIIETOCS B
COBEpIIEHNY HECKOJIbKUX MPECTYIIEHNH, CY, TO/KEH B OMMCATEIbHO-MOTMBMPOBOYHOI YaCTV MIPUTOBOPA
TIPUBECTY OCHOBAHMS OIpPaBHAaHMs U J0Ka3aTeIbCTBA, UX MOATBEPsKAAONIME, IT0 KasKIOMY COAepsKalleMyCst
B OOBMHEHUM [eSTHUIO.

O6paTuTh BHMMAaHMeE Cy/IOB HA TO, UTO B CYJTy yacTu 7 cTtaTbhy 246 VIIK PO mOMHBIN WM YaCTUIHBIN OTKa3
rOCyIapCTBEHHOTO OOBMHUTEJSI OT OOBMHEHMS BJIeUeT 3a C000 BbIHECEHME TTOCTAaHOBIEHNS
(ompepeieHNsT) O IPeKpalleHNY YTOJOBHOTO J1eJia IGO0 YroJ0BHOTO Mpecaef0BaHMs MOTHOCTHIO WU B
COOTBETCTBYIOLI e} ero 4acTy, a He OIlpaBaTebHOIO IIPUTr0BOpa.

16. B pe3010TMBHO 4aCTy OIpaBAaTebHOr0 [IPUrOBOpa CIefyeT YKa3aTh, [10 KAKOMY U3
MpeayCcMOTPEHHbIX 3aKOHOM OCHOBaHMIA MOACYAMMBI onpaBaaH. Ecay noacynymMblii 0OBUHSIICS B
COBepIIeHUY HeCKOIbKUX MPeCTYIIEHIA, TPUBOASITCS OCHOBAHMS ONPAaBIaHMs 110 K&KOOMY U3 HUX.

Cy[ B 3TOJ1 4YaCTu OIpaBAaTeIbHOTO MPUTOBOpa MpM HEOOXOAMMOCTY TIPUHSITUS PellleHMsI TI0 BOTIPOCaM,
Tepeunc/ieHHbIM B ITyHKTax 3 1 4 yactu 1, yactu 2 ctatby 305 YIIK PD, yka3pIiBaeT Ha OTMEHY Mepbl
rpeceveHus, HA OTMEHY Mep I0 obecrevueHN0 KOHMMUCKAUY UMYIIeCTBa ¥ BO3MellleHMs Bpelia, Ha 0TKa3 B
yIOBJIETBOPEHMM TPAKAAHCKOTO MCKa JIMOO Ha OCTaB/IeHNe ero 6e3 pacCMOTpeHMsI.

Kpome TOro, B pe30JIl0TMBHOI YaCTy ONpaBAaTEeJIbHOTO MPUTrOBOPa YKa3bIBaeTCs Ha IIpU3HAHMe 3a
OIpaBIaHHbBIM ITpaBa Ha peabymTanyio. OMHOBPEMEHHO C IIPUTOBOPOM PeabUIUTPOBAHHOMY
HaIlpaBJsIeTCsl M3BellleHNe C pa3bsiICHEHMEM TMTOpsIAKa BO3MelleHMs eMy Bpeia, CBSI3aHHOTO C YTOJIOBHBIM
mnmpeciegoBaHueM (4actb 1 ctatbeu 134 VIIK PO).

Oco6eHHOCTM OTIMCATETbHO-MOTUBUPOBOYHOI YaCTU
O0GBMHUTEIBHOTO MPUTOBOPA

17. O6paTUTh BHMMaHMe CYIOB Ha TO, UTO B 3aBMCYMMOCTM OT 0COOEHHOCTE MopsiAKa Cy1e6HOro
pasbMpaTenbCTBa HOPMaMM YTOJIOBHO-TIPOII€CCYaTbHOTO 3aKOHA YCTAHOBJIEHBI Pa3IMYHbIe TPeOOBaHMS K
coep>KaHMIO OIMCATE/IbHO-MOTMBMPOBOUYHOM YaCTy OOBMHUTEIbHBIX IPUTOBOPOB, IIOCTAHOBJIEHHBIX I10
pe3yabTaTaM pacCMOTpeHMs fea B 061em nopsiake (ctathbst 307 YIIK PD), B ocobom mopsiike (4acThb 8
cratby 316, yactp 6 ctaTby 317.7 YIIK PD), a TakKe CyZ,0M C yyacTyeM IPUCSIKHBIX 3acefaTesieit (IIyHKT 3
cratbu 351 VIIK PO).

B cuty mpuHIMIIA Mpe3yMIIIY HeBMHOBHOCTY OOBMHUTEIbHbIN IIPUTOBOP HE MOXKET ObITh OCHOBAH Ha
TMIpeJIIOJIOKEeHUSIX, @ BCe HeyCTpaHMMble COMHEHUS B JOKa3aHHOCTM OOBMHEHMSI, B TOM YMCJIe OTHeTbHBIX
€ro COCTaB/SIoNMX (POpMbI BUHBI, CTEIIEHNM U XapaKTepa yuyacTusl B COBepIIeHUN ITPeCcTyTUIeH S,
CMSITUAIOIINX Y OTSTYAIOIINMX HaKa3aHMe 00CTOSTeIbCTB U T.J.), TOJKYIOTCS B TI0JIb3Y ITOJICYIMMOTO.
[Ipu3HaHMe MOACYAVMMBIM CBOEJ BUHBI, €C/I OHO He MOATBEPKAEHO COBOKYITHOCTBIO APYTUX COOPAHHBIX IO
ney IoKa3aTelbCTB, He MOXKET CJIYKUTh OCHOBaHMEM 151 TIOCTaHOBJIeHMS 0OBUMHUTEIbHOTO TPUTOBOPA.

B ciyyasix paccMOTpeHMs YTOJIOBHOTO Jiejia B 0C060M MOpsIiKe, He MpelyCMaTPUBAIOIeM MCCIeA0BaHMS B
Cyne6HOM 3acelaHMM J0Ka3aTeNbCTB, OTHOCSAIIMXCS K OOBMHEHMIO, Cy/Ibsl TOCTAHOBJISIET IIPUTOBOP TOJIBKO
TIpU YCIOBUM, €CIU TIPUJIET K BBIBOAY, UTO OOBMHEHMeE, C KOTOPBIM COTJIACUIICS MOCYAMMBbIii, 000CHOBAHHO,
MOATBEPKIAETCS JOKa3aTeIbCTBAMM, COOpaHHBIMMU 10 Aefy (d4acTb 7 ctaTby 316 VIIK PO). [Tpu Hanuumn
COMHEHM1 B 000CHOBAaHHOCTY OOBMHEHMS CyIbsI BHIHOCUT ITOCTAHOBJIEHME O IIPeKpaIlleHUI 0COO0ro
nopsifika cyae6Horo pa3bupaTeabCTBa M Ha3HAUEHMM pacCMOTPeHMs YTOJIOBHOTO Jiejia B 0011eM Iopsiike.

18. Cymam ciiemyeT MMeTb B BUTY, UTO OMMCATE/IbHO-MOTUBYPOBOYHAS YaCTh OOBMHUTEIBHOTO IIPUTOBOPA,



ITOCTaHOBJIEHHOTO B 00I1I[eM ITOPSIAKe CYyoeOHOro pa3bupaTenbCcTBa, JOIKHA COMEPKATh OMMCaHMe
MIPECTYITHOIO JesIHMS, KaK OHO YCTAHOBJIEHO CY0M, C YKa3aHeM MeCTa, BpeMeHH, CI1ocoba ero
coBepiieHusi, popmMbl BMHBI, MOTMBOB, 1eJieii ¥ TIOCAeACTBIUII ITPeCcTyIUIeHns. B Tex ciydasx, Korma
MPeCTyIIeH)e COBEPILEHO TPYIINOIi JINII, TPYIIITON JIAIL [10 IIPeABapUTEIbHOMY CTOBOPY WK
OpraHmM30BaHHO IPYIIION, IPM OMMCAHNUM IIPECTYITHOTO AesSTHMUS LO/DKHO ObITh YKa3aHO, KaKie KOHKPETHO
MIPECTYITHbIE NEeCTBIMS COBEpIIeHbl KAKIbIM M3 COYYaCTHMKOB MTPECTYIICHMS.

Ecyiu ¢y yCTaHOBMIT OOCTOSITE/IBCTBA IIPECTYIIIEHMSI, KOTOPbIe He ObIIM OTPaskeHbI B ITPeIbSIBIEHHOM
MOACYAMMOMY OOBMHEHNM, HO MIPU3HAHBI CYIOM CMSTYaoIIyMy Haka3aHue (K IpuMepy, COBepIleHe
MpeCTyIIeHUS B CWITy CTeUEeHUS TSKeJIbIX JKM3HEHHBIX 00CTOSTENbCTB JIMO0 10 MOTUBY COCTpailaHusl, B
pe3yibTaTe GM3UUYECKOro VI IICUXUIECKOTO IPUHYKIAEHMS ; IPOTUBOIIPABHOCTD MJIM aMOPaJIbHOCTh
TOBeIeH NSl TIOTEePIIeBIIEro, IBUBIIMECS ITOBOAOM ISl IIPECTYIUIEHMS ), 9T 00CTOSITETbCTBA TAKKE TOJIKHBI
OBITh ITPUBEIEHbI TPV ONMMCAHUY NeSTHUS IO CYAMMOTO.

19. BbIBO/IbI OTHOCUTEJIBHO KBaMbUKALIMY TIPECTYIVIEHNS 110 TOV UJIM MHOV CTaTbe YTOJIOBHOTO 3aKOHA, ee
YaCTU JIMOO MYHKTY TO/KHBI ObITh MOTMBMPOBAHBI CyI0M. IIpy3HaBas MOACYIMMOIO BUHOBHBIM B
COBEpLIeHNUM ITPeCTYIUIEHUS 10 ITPU3HAaKaM, OTHOCSILMMCS K OLIeHOYHBIM KaTeropusim (Harpumep, TSKKUe
MOCJIeACTBYUS, CYILECTBEHHBIN Bpe[, HaJlnuMe KOPbICTHOM MM MHOM JIMYHOM 3aMHTEPECOBAHHOCTH), CyJ, He
IOJKEH OTPaHMYMBATBCS CChUIKOJ HAa COOTBETCTBYIONIMIA MPU3HAK, a 00sI3aH MPUBECTY B ONMMCATETbHO-
MOTHMBMPOBOYHOI YaCTU IPUTOBOPA 0O6CTOSTEIHCTBA, IMTOCTYKMBIIME OCHOBAaHMEM JIJIs BBIBOA O HAJIMYMUM B
COLesTHHOM YKa3aHHOIO IpU3HaKa.

Ec/iu nofcyiuMblii 0OOBMHSIETCSI B COBEPIlIEHMM HECKOIbKUX MTPeCTYTIIeHU, TO CYA, JO/DKeH 000CHOBATD
KBaJMUKaILMIO B OTHOIIEHUY KaXKIOT0 MPeCTyIIeHNUSI.

20. Bcsikoe n3MeHeHye 0OBMHEHMS B Cy/le JOJIKHO ObITh 000CHOBAHO B ONMMCATETbHO-MOTUBUPOBOYHO
YaCTU IMIPUTOBOPA.

Cyq BIIpaBe M3MEHUTb OOBMHEHME U KBAIUDUIMPOBATD AeiCTBUS (6e3/1eiicTBMe) MOACYAMMOro 0 APYroi
CTaTbhe YTOJIOBHOTO 3aKOHA, IT0 KOTOPO¥ MOACYAMMOMY He ObLJI0 NpebsiBlIeHO 0OBMHEeHMe, TUILb [IPU
YCIIOBUU, ec/iu IeiicTBUS (6e3aeiicTBIe) MOACYAMMOro, KBainduuyupyeMble 10 HOBOJ CTaThe 3aKOHa,
BMEHSTUCh €My B BUHY, He COJlepskaT MPU3HAKOB 60JIee TSKKOTO MPeCTYIUIeHUS U CYIleCTBEHHO He
OTJIMYAIOTCS IO (PaKTUUECKUM OOCTOSITETLCTBAM OT MOIePKAaHHOTO roCyJapCTBEHHBIM (4aCTHBIM)
00BUHMTEIEM OOBMHEHMS, @ U3MeHeHe 00BMHEHMS He YXy/IliaeT MO0XKeHs MOICyIMMOro U He
HapyliaeT ero 1pasa Ha 3alIuTy.

Cynmam cjienyeT MCXOOUTh U3 TOrO, UYTO 6oJiee TSDKKMM CUMTAeTCsl OOBMHEHMe, KOTaa:

a) IpUMeHsIeTCs Apyrasi HopMa YyroJIOBHOTO 3aKOHA (CTaThsl, YaCTh CTAThU WM MYHKT), CAHKIIVSI KOTOPOJA
npegycMaTpuBaeT 6ojiee CTPOroe HaKa3aHUe,;

0) B 0OBMHEHME BKTIOUAIOTCS JOIOJHUTE/IbHbIE, HE BMEHEeHHbIe 00BUMHSIEeMOMY (DaKThI (3TM30MIbI),
BJIEKYIIVie M3MeHeHMe KBaIM(pUKALK IIPeCcTYIIeHUsT Ha 3aKOH, IIpeayCcMaTpMBaIoLInii 60jiee CTporoe
HaKa3aHue, T1M00 yBeJnuMBawInye GakTuiueckuii 00beM 0OBMHEHMSI, XOTSI U HE M3MEHSIOIINe
IOPUIMYECKOI OIIeHKM COeSTHHOTO.

CylecTBeHHO OT/IMYAIOIIMMCS OOBMHEHMEM OT IIEPBOHAYATBHOTO 110 GAaKTUIECKMUM 0OCTOSITE/IbCTBAM
cJielyeT CUMTATh BCSIKOe MHOe u3MeHeHMe GOopMyIMpPOBKY 00BMHEHMS (BMeHeHMe APYTUX AesTHMUIT BMEeCTO
paHee ITpeabsIBJIEHHbBIX UM TTPECTYIUIEHNS, OTJINYAIOIILETOCSI OT MPEAbSIBJIEHHOTO 110 0OBEKTY
IoCsIraTe/IbcTBa, opMe BUHBI U T.JI.), €CJIM IIPY STOM HapyIIaeTcs MPaBo MOACYAMMOTrO Ha 3aIlIuTYy.

21. Eciy mocyiiMblii OOBMHSIETCSI B COBEPIIIEHUY HECKOJbKUX MPECTYIIEHNU T ¥ OOBMHEHME B
COBEPIIEeHNY HEKOTOPBIX 13 HUX He TTOATBEPAMIOCH, CYH, B ONMCATeTbHO-MOTUBUPOBOYHOI YaCTH
MIPUrOBOPA IPUBOIUT MOTUBBI IPU3HAHMS ITOJACYAMMOIO BUHOBHBIM B OJHUX IPECTYIUIEHUSIX U
oTpaBIaHMs 10 OOBMHEHMIO B IPYTUX ITPECTYIVIEHNUSX, a B Pe30JII0TUBHOI YacTu IpuUrosopa hopmMyanpyer
COOTBETCTBYIOIIME PEIIeHNSs O MPU3HAHUM ITOACYAMMOr0 BUHOBHBIM B COBEPIIIEHMM OTHUX MPECTYTIeHMI
1 06 oMpaBIaHUMU - 10 0OBUHEHUIO B APYTUX.



B ciyyasix, Korja MmoACyAMMbIii OOBMHSIETCS B COBEPIIEHUY ITPOJ0/IKAEMOTO ITPEeCTYTUIeHNSI, COCTOSIIIETO U3
HECKOJIbKMX 3MM30/I0B, M OOBMHEHME B HEKOTOPBIX M3 HUX He MOATBEPAMIOCH MO0 KOT/ia HEMTPaBUIbHO
BMeHEeH KaKOo#-/160 13 KBaaUDUIMPYIOUUX IPU3HAKOB IPECTYIUIeHNs, OTHAKO 3TO He BlieveT M3MeHeHMs
KBa/IMUKaALMM COESTHHOTO Ha IPYTYIO CTaThI0 WM YacTh cTaTby OcobeHHoit yactu YK PO, cymy
IOCTaTOYHO B ONMCATETbHO-MOTUBMPOBOYHOI YaCTU IIPUTOBOPA C IIPUBEIeHNEM HaJIeXXalMX MOTUBOB
yKa3aTh, YTO OOBMHEHME B 3TOI YaCTU IIPU3HAHO HEOOOCHOBAaHHbBIM, a He Hallle[lIe TOATBEPIKIECHMS
3MU30bI WIK KBATUGUIMPYIOLIe TPU3HAKY UCK/IIOUEeHbl M3 0OBUHEHUS.

Eciiv moicyIMMblIit COBEPIIMIT OTHO TIPECTYIUIEHME, KOTOPOE OMMO0YHO KBAIU(PUIMPOBAHO HECKOIbKUMU
CTaThSIMM YTOJIOBHOTO 3aKOHA, CY/I B OIMCAaTeIbHO-MOTUBMPOBOYHOI YaCTM IIPUTOBOPA IO/KEH yKa3aTh Ha
MCKITIOUeHMe U3JTUIITHE BMEHEHHO MOICYAMMOMY CTaThy YTOJIOBHOTO 3aKOHA, IIPUBE/ISI COOTBETCTBYIOIIE
MOTMUBBI.

22. Ilpupst K BBIBOY O HEOOXOAMMOCTM M3MEHEHMS paHee MMpeAbsiBI€HHOTO MOACYIMMOMY OOBMHEHMS Ha
CTaTby YTOJIOBHOI'O 3aKOHA, [IpeyCMaTpUBalolie OTBEeTCTBEHHOCTD 3a IPeCTYyIIeHM, [ella 110 KOTOPhIM
OTHOCSTCS K KaTeropmsim jiest yacTHoro (dacthb 2 cratbyu 20 VIIK PO) 1 yacTHO-ITyOJIMUHOTO OOBMHEHUS
(uactp 3 crarey 20 YIIK P®), Bo36y:kIaeMbIX He MHAYE KaK I10 3asIBJIeHUIO ITOTEPIIEBIIETO MM €0
3aKOHHOTO MpeCTaBUTeIs, CY, IIPY HAJMUMM B JleJie TaKOTO 3asIBJIeHNS, a TaKKe KOTJa Jejio OblI0
BO30YyKI€HO PYKOBOJUTEJIEM CJIeICTBEHHOTO OpraHa, cjaefoBaTesieM, OpraHOM JTO3HAHUS WIN
II0O3HaBaTe/IeM C COTJIacus MPOKYypOpa IO OCHOBAHUSM, ITPeayCMOTpeHHbIM UacThio 4 cratbu 20 VIIK PO,
KBaM@uUUUpyeT AeiicTBMS MOACYAMMOTO 110 COOTBETCTBYIOIIMM CTaThsIM YTOJOBHOTO 3akoHa. Eciu cygom
B JIeJICTBUSX MOACYAMMOI0 YCTAHOBJIEHBI IIPU3HAKYU ITPECTYIJIEHMS, OTHECEHHOTO YTOJIOBHBIM 3aKOHOM K
KaTeropuu Jiejl YaCTHOTO OOBMHEHMS, M B MaTepuaiax yroJJOBHOTO Jiejia MMeeTCsI 3asiBJieHMe O
IIPUBJIEUEHNY eT0 K YTOJIOBHOM OTBETCTBEHHOCTU 3a JaHHOe IIpeCcTyIIeHue, HO [IOTepIIeBIINIA U ero
3aKOHHBI IIpeCTaBUTEb 3asIBJISIIOT O IPUMMUPEHUN C IMOACYIUMBIM, [,eJI0 MOMJIEXUT IIPpeKpalieH N0 Ha
ocHOBaHMM yactu 2 cratby 20 VIIK PO.

[Ipu oTCYyTCTBMM B [iesie 3asiBJIeHUS O IIPUBJIeUeHUM MTOACYAMMOTO K YTOJIOBHOM OTBETCTBEHHOCTU 3a
COBeplIeHMe TIPeCTyIIeHNs, YKa3aHHOTO B yacTu 2 mwian 3 cratbey 20 VIIK PO, 3a ucK/I0UeHEM CIIy4Yaes,
IpeIyCMOTPEHHBIX YaCTbIO 4 aHHOM CTaTby, CYZ, Pa3bsCHSET I0TePIIeBLIeMY WIN erO 3aKOHHOMY
MpeACTaBUTEITIO TTPABO OOPATUTHCS K CYAly C TAKUM 3asiBJieHMeM. YCTHOe 3asiBJIeHMe 3TUX JIUIL OTPaskaeTcst
B IIPOTOKOJIe cyiebHOoro 3acenanusi. Eciu 3asBieHne OT HUX He TTOCTYIIUT, TO CYZ, BBIHOCUT ITOCTAaHOBJIeHE
(ompeneneHye) o MpekpalleHny YToJI0BHOTO feja (YTOJI0BHOTO MpecieloBaHNsl) Ha OCHOBaHUY ITYHKTA 5
yactu 1 crateu 24 VIIK PO.

23. Eciu moacyaMMoMy TMpebsiBlieHO 0OBMHEHME B COBEPIIeHMM HECKOIbKUX MPeCTYIIEHUI U Cy[I B X0fe
Ccyne6HOTro pa3bupaTeabCTBa MPUAET K BBIBOIY O HEOOXOAMMOCTY IO HEKOTOPBIM M3 HUX IMPEKPATUTD
yTOJIOBHOE TIpec/ieJoBaHNe, MOTUBMPOBAHHOE pellieHye 06 3TOM M3j1araeTcsl He B IPUIOBOpE, a B
MTOCTAaHOBJIEHUY (OTIpeesieH ) Cy/la, BBIHECEHHOM OJJTHOBPEMEHHO C TPUroBopoM. IIpu 3Tom B
omycaTebHO-MOTUBUPOBOYHOI YaCTy IIPUTOBOPA CYy/[l YKa3bIBaeT, UTO YTOJIOBHOE IIpeciefoBaHle B
OTHOIIIEHUM MTOJICYAMMOTO B COBEPIIEHUN APYTUX IIPECTYTUIEHMII MpeKpaleHO OTAeTbHbIM
MOCTaHOBJIEHMEM (OTIpe/iesieHeM).

24. C yueToM TOTO, UTO pa36MpaTeabCTBO Jiesia B Cy/ie TPOU3BOLUTCS TOIbKO B OTHOIIEHUM TTOICYIUMBIX,
MCIIOIb30BaHMe B IpUroBope GopMyIMPOBOK, CBUIETEIbCTBYIOIINX O BUHOBHOCTY B COBEPIIEHUN
MPeCTYIUIEHUS OPYTUX JINLI, He TOIyCKaeTCsl.

Eciu neso B OTHOLIEHUM HEKOTOPbIX OOBMHSIEMBIX BbIZI€JIEHO B OTAEJIbHOE ITPOMU3BOACTBO 6o
IMpeKpameHo B CBSI3U CO CMEPTbIO, TO B IIPUTOBOPE YKA3bIBAECTCS, UTO IIPECTYIIJIEHME COBEPIIEHO
noACyaMMbIM COBMECTHO C APYTMMMU JIMIIAMU, 6e3 YIIOMMHaHM UX d)aMI/IIII/II'/JI, HO C YKa3aHMeM IIpMHSTOIO B
OTHOIIE€HUN UX ITPOLEeCCYaJIbHOI'O pelIeHnsa (Haan/IMep, JIMO O, 4eJI0 B OTHOILIEHMNM KOTOPOI'O BbIAE/TIEHO B
OTAe/IbHOE HpOI/I3BO,U,CTBO).

B Tex CIydasx, Koraa OTAe/JIbHbIe€ YUACTHUKU ITPECTYITHOT'O AeAHUS, B COBEPIHIEHNM KOTOPOIr'o 00BMHSETCS
HO,E[CY}II/IMbIVI, OCBO60)I(,E[€HbI OoT YFOHOBHOVI OTBE€TCTBEHHOCTMU ITO Hepea6I/IJ'II/ITI/IPYIOH_U/IM OCHOBaHMAM, Cy[L
MOJKeT COCJIaTbCs B IIPUTOBOpPE Ha POJIb 3TUX JIUII, B OEeAHUN C 00s513aTeIbHBIM YKa3aHnem OCHOBaHUM



MpeKpalleHus aesa JUIlb TPy YCI0BUM, UTO 3TO MMeeT 3HaueHue JJ151 YCTAaHOBJIEHUS POJin, CTEIIeHU U
XapakTepa y4acTusI IOJCYAMMOrO B IMIPEeCTYIUIEHNM, KBaTM(UKALMK €T0 AeMCTBUIA UM YCTAaHOBJIEHUS
OPYTUX CYIIeCTBEHHBIX 0OCTOSITENbCTB Jesia.

Oc06eHHOCTM OTIMCATeTbHO-MOTYUBUPOBOYHOI YaCTU OOBUMHUTETBHOTO
MIPUTOBOPA, ITOCTAaHOBAEHHOTO B 0COO0OM MOPSIAKE

25. C yueToM 0COO6EHHOCTEN CyIOMTPOM3BOACTBA, OCYIIECTB/ISIEMOTrO B COOTBETCTBUM C HOpMaMM TyaBbl 40
VIIK P®, B ommcaTebHO-MOTMBMPOBOYHOI YaCT IIPUTOBOPA, TOCTAHOBIEHHOTO B 0COO0OM TOpPSIAKe TIPU
coriiacuu 0O6BMHSIEMOTO C ITpeabsSIBIEHHBIM OOBMHEHMEM, HEOOXOAMMO OTPa3UTh, UTO CY/I YIOCTOBEPUJICS B
COOJII0JIEHUY YCTAaHOBIEHHbIX 3aKOHOM YCJIOBUIA.

B yacTHOCTH, CJIeIyeT yKasaThb, UYTO 06BMHEHME 000CHOBAHHO, ITOATBEPsKIaeTCs COOPaHHBIMM 110 eIy
IOKa3aTeabCTBAMU, a MOACYAMMbIii IOHUMAET CYIeCTBO IIPeabsIBI€HHOIO eMy OOBMHEHMS U COIJIallaeTcst
C H/M B TIOJTHOM 06beMe; OH CBOEBPEMEHHO, JOOPOBOJbHO U B IIPUCYTCTBUM 3aIUTHMUKA 3asIBUIT
XOZ,aTaiicTBO 06 0CO60M IOpsIIKe, OCO3HAET XapaKTep U IOCAeNCTBIMS 3asiBJIEHHOI0 M XOJaTaliCcTBa; y
roCyJapCTBEHHOTIO M1 YACTHOTO OOBMHMUTEJIS M ITOTEePIIeBINEro He MMeeTCs BO3paskeH it IIPOTUB
pacCcMOTpEeHMsI Jiejia B 0COO0M ITOPSIIKeE.

3sMeHeHMe 0OBMHEHMS B YaCTy KBaAMDUKALMM CONESTHHOr0, KOTOPOe MOIYCKAeTCs, €C/IM [JIs 9TOrO He
Tpe6yeTcs MccieIoBaHMs COOPAHHBIX IO JeTy 0KA3aTeabCTB U (haKTUUeCcKye 06CTOSTeNbCTBA IIPU 9TOM He
M3MEHSIOTCS, JO/DKHO ObITh MOTMBMPOBAHO B IIPUIOBOPE.

26. OHI/ICE:ITEJ'[bHO—MOTI/IBI/IpOBO‘{HaH YacTb OOBMHUTETHLHOTO IIPpUroBopa, MOCTaHOBJIEHHOI'O B OTHOIIE€HMN
noacyammoro, C KOTOpbIM 3aK/IIOU€HO ,ELOCY,[LGGHOG corjiameHmne 0 COTpyagHn4YeCcTBe, JO/IKHA COAEPKATDh
BbLIBOJbI Cyaad O CO6.TIIO,HEHI/II/I moaCyayiMbIM YCJ'IOBI/Iﬁ M BBITIOJTHEHUU O6H3aTeHbCTB, npeagyCMOTpPEHHDbIX
3aKJIIOYE€HHbIM C HUM ,E[OCY,H,E6HBIM corjiameHnmem O COTpyaHnU4YeCTBe.

B 3T0Ji YacTu puUroBopa, B YaCTHOCTH, YKa3bIBAETCSI, YTO OOBMHEHNE 000CHOBAHHO, ITOATBEPKIAETCS
coOpaHHBIMM T10 ATy N0Ka3aTeJlbCTBAMM, a TIOACYAMMbIN MTOHMMAET CYIIeCTBO MpeIbsBIeHHOTO eMy
O0OBMHEHMS U COTJIAlIaeTCsl C HUM B ITIOJIHOM 00beMe; Tocyae6HOoe coriallieHe 0 COTPYIHNYECTBE ObIIO
3aK/II0YE€HO MM T0OPOBOJIBHO U ITPU YUACTUM 3aIIUTHIMKA ; KAKOEe COMIeiiCTBYE CJIEICTBUIO MM OKa3aHo U B
YyeM MMEHHO OHO BbIPa3mjioCh; MIPUBOISITCS pe3yabTaThl TPOBEAEHHOTO B CyIeO0HOM 3aceqaHUm
MCCIefOBaHMSI 00CTOSATEbCTB, YKa3aHHBIX B YacTu 4 cratby 317.7 VIIK PO.

MoTuBMpOBaHME BOMPOCOB HAKA3aHUS

27. Cymbl 06sI13aHbI CTPOTO BHIMOIHATH TpeboBauust ctaThy 307 VIIK PO 0 HE0O6XOAMMOCTY MOTUBUPOBATH B
O0OBMHMTEILHOM IIPUTOBOPE BHIBOJIBI ITO BOIIPOCAM, CBSI3aHHBIM C Ha3HAUE€HMEM YTOJIOBHOTO HaKa3aHMs,
€ro Bua 1 pasMepa.

B yacTHOCTH, B ONMCATEIbHO-MOTUBUPOBOYHOJ YaCTH IIPUTOBOPA TOIKHBI ObITh YKa3aHbl MOTUBBI, 110
KOTOPBIM CYII, TIPUIIIEJT K BBIBOJIY O HEOOXOAMMOCTHM YCJIOBHOTO OCYKAEHMS MOACYAMMOr0; O Ha3HAUYeHUA
HaKa3aHMs HMKe HU3IIEero npenena, npegyCMOTPEHHOI0 YTOJOBHBIM 3aKOHOM 3a JaHHOe IpeCcTyIlieHne,
MY TIepexoie K Ipyromy, 6ojiee MSITKOMY HaKa3aHMIO JIMOO HeIpUMeHeHUM JOMOJTHUTEIbHOTO BU/Ia
HaKka3aHusl, MPeJyCMOTPEHHOTO B KauecTBe 00s13aTenbHOro (cTaThsi 64 VK PD); o npuMeHeHUMU
TIOTIOJIHUTEIbHOTO HaKa3aHUs, MPeayCMOTPEHHOIO CaHKIIMEel YTOJIOBHOTO 3aKOHA, HO He SIBJISIOIIerocs
00s13aTeJIbHBIM ; O TIPUMEHEHU Y AOITOTHUTETbHOIO HaKa3aHus B BUJIE JIMIIEHMS [TpaBa 3aHMMAaTh
onpeneneHHble JOKHOCTU WIM 3aHUMATBCS OIpee/IeHHOM OesTeIbHOCTbI0 HA OCHOBAHUM YaCTU 3 CTaThU
47 YK PO®; 0 nuilieHUM MOACYAMMOTO CIIelMaJbHOI0, BOMHCKOTO MJIM ITOYETHOTO 3BaHMS, KIIAaCCHOTO YMHA U
rocyIapCTBEHHBIX HArpaj,.

Ecin Cyno npuiies K BbIBOOy O H€O6XO,I[I/IMOCTI/I Ha3HaueHMs IMOACYAMMOMY HaKa3aHUs B BUae JIMIITEHNA
CBO6OIUJI, d CaHKIMA CTAaTbM YTOJIOBHOTO 3aKOHA Hapsaay C JIMIIEeHMeM CBO6OIU:)I npeaycMaTpmBaeT 1 Apyrmue
BUAbl HaKa3aHMA, TO Cyd JOJ/IXKEH YKa3daTb MOTHMBbBI, II0 KOTOPbIM €MY HE€ MOXXET OBITH Ha3HAUEHA MHAs Mepa
HaKa3aHU.



B Tex ciyvasix, KOTJa Cyl, B COOTBETCTBUM C ITyHKTOM "a" yactu 1 crateu 58 YK PO, HazHavaeT
OCYXI€HHOMY K JIMIIeHMIO CBOOOIbI OTObIBaHME Haka3aHMs B MCIIPaBUTENbHOI KOJIOHUY 001 ero pesxxuma
BMECTO KOJIOHUM-TI0Ce/IeHNs], B IPUTOBOPE TOIKHBI ObITh MPUBEeHbI 00CTOSTENbCTBA COBEPILIEHNS
MPeCTyIUIeHNUS U JaHHbIe O IMYHOCTY BMHOBHOI'O, YUUTHIBA€Mble CYyLOM IIpU IIPUHATUM TaKOT'O pelIeHns.

Omnpepnensisa BUI UCIIPABUTEIHHOTO YUPEKIEHNS M PESKUM 7151 OTOBIBAHMSI HaKa3aHMS B BUJIE JIMIIEHUS
CBOOOIbI, Cy[I ITPU HAIMYIMM OCHOBaHMIT 00sI3aH B OMMCATEIbHO-MOTUBUPOBOYHOI YaCTU IIPUTOBOPA CO
CCBUJIKO Ha IyHKT, 4acTb cTaThu 18 YK PO yKkasaTh Ha Hamuuue B AeiCTBUSX MOCYAMMOTO
OIpeIeeHHOrO B1/1a peliaMBa MPEeCTYIVIEHW I U IPUBECTU CBEJIEHMS O CYAMMOCTSIX, KOTOPbIE ITPUHSITHI
CyOM BO BHMMAaHMe IIPU pellieHMY JaHHOTO BOIIPOCa.

28. Vicxonst U3 TOro, UTO B COOTBETCTBMM C YacThio 1 ctaThy 57 YK PO mosku3HeHHOe JUIIeHe CBOOOIbI
yCTaHaB/IMBAETCS 3a COBepIlIeHe 0C000 TSKKMUX MPeCTYIUIeH M, MOCATAIMX Ha KM3Hb, a TaKKe 3a
coBepIIeHNe 0C000 TSKKUX MTPeCTYIUIeHN ITPOTUB 30POBbsI HACEJIeHUS U 0OIeCTBeHHO
HPaBCTBEHHOCTMU, OOII[eCTBEHHO 6€301aCHOCTH, IT0JI0BOI HEITIPUKOCHOBEHHOCTY HECOBEPIIeHHOIeTHUX,
He JOCTUTIINX YeTbIPHAAIATUIETHETO BO3PaCTa, CyAbl JOJKHBI YUMTHIBATD, UYTO TAKOV BUA, HAKa3aHUS B
MpeIyCMOTPEHHBIX 3aKOHOM CJIY4astX MOKET IIPUMEHSIThCS JIUIIb TOTAA, KOTaa He0OXOAMMOCTb €Tro
HasHavYeHMsI 00yCIOBIeHA UCKITIOUMTEIbHO OMacHOCTHIO )i 00IecTBa JIniia, COBEPIIMBIIETO
npecryrvieHue. Cyzi, MOTUBUPYS B IPUTOBOPE Ha3HAUEeHMe HaKa3aHUs B BUe MOKU3HEHHOTO JIUIIEeHUS
CBOOOIbI, TO/DKEH IIPUBECTY B ITOATBEPKIEHME 3TOTO BbIBOJA KOHKPETHbIE 0OCTOSITE/IbCTBA Jle/ia U
IaHHbIe, XapaKTepU3yIoIlye JIUIHOCTb MOACYIMNMOTO.

Oco6eHHOCTM Pe30TIOTUBHO YaCTy OOBUHUTETHLHOTO IIPUTOBOPA

29. O6paTuUThb BHMMaHMe CyJI0B Ha TO, UTO BO BCEX CJIyUasiX Pe30JI0TUBHAS YaCTh O0OBMHUTETbHOTO
MIPUTOBOPA IO/KHA ObITh M3JI0KeHa TAKUM 00pa30M, YTOObI He BO3HMKAIO COMHEHWI 1 HeSICHOCTEI TPy
€ro UCIOJHEeHUN. B CBS3M € 9TUM B Pe30/I0TMBHO YaCTU OOBMHUTEIbHOTO IPUTOBOPA JO/KHBI ObITh
MIpUBeJEHbI pellleHs Cyia M0 KaXXA0MY 13 BOIIPOCOB, YKa3aHHbBIX B cTaThix 308 n 309 VIIK PO,
paspelraeMbIX CyOM 110 JaHHOMY Jiely, B TOM 4YMCJIe I10 IpebsIBJIeHHOMY TPaKIaHCKOMY UCKY, O
BelleCTBeHHBIX J0Ka3aTe/bCTBaX, O paclipeneeHN [IpoLecCyaabHbIX U3IepiKeK.

30. Ecnu cyn Ha3HavaeT HaKa3aHue B Buze mrpada, To B pe30JI0TUBHONM YacTu IIPUroBopa cienyer
yKas3bIBaTh CIIOCO6 Mcumcyienust mrpada u cymmy mrpada B eHEeKHOM BbIPasKEHUM.

[Tpu Ha3HaueHuy mTpada B KaueCcTBe OCHOBHOTO HaKa3aHMSI 3a OJTHO M3 IIPeCTYTUIEH U IIPY HaTNIUN
COBOKYIHOCTY IIPECTYTIJIEHUI VIV IIPUTOBOPOB JOJKHO OBITh YKa3aHO Ha MpuMeHeHue ctaTby 69 YK PO
mnu ctatby 70 YK P@, a Takske Ha CaMOCTOSITe/IbHOE MCITOJIHeHMe miTpada.

31. B ciiyyae HasHaueHMs HaKa3aHUS B BUJe JIUIIIEHKS TIpaBa 3aHUMATh OTIpeie/leHHbIe TO/KHOCTU Ha
rOCyIapCTBEHHO CIy>k0e MM B OpraHax MeCTHOI'O CaMOYIIPaB/IeHMs B IPUTOBOpe HEOOXOAMMO YKa3bIBaTh
He KOHKPEeTHYIO JO/DKHOCTD, a OINpee/IeHHbIi KOHKPEeTHBIMM IIPU3HAKaMy KPYT JOKHOCTEN, Ha KOTOPbII
pacripocTpaHsieTcs 3arpeleHne (HarpuMep, TO/DKHOCTH, CBSI3aHHbBIE C OCYIIecTBIeHreM QYHKIINU
MpencTaBUTeNS BIaCTU, OPTaHMU3aIMOHHO-PACIOPSIAUTENbHBIX U (MIK) AAMUHUCTPATUBHO-XO03SICTBEHHbBIX
TTOJTHOMOYMIA).

32. Ecnu Cyd MMPpUAET K BBIBOOY 00 OTCYTCTBUN OCHOBAHWI [1J11 HA3HAYEeHMS JOIOJHUTEIbHBIX HaKa3aHMI71,
YKa3aB Ha 3TO B OHI/ICaTeI[bHO-MOTI/IBI/IpOBO‘-IHOVI YaCTu nMpuUrosopa, To B pe3OHIOTMBHOVI ero 4acCTtu He
TpE6y€TCH YKa3bIBaTbh, YTO OCHOBHOE€ HaKa3aHNMe Ha3HauaeTCAa 6e3 TOro My MHOTO BMaa OJOIIOJTHUTE/IbHOT'O
HaKa3aHU4.

33. [Ip3HaB HEOOXOAMMbBIM IIPUMeEHEeHMe TTONoKeHUH cTaThby 64 YK PO K ogHOMY MM HECKOJIBKUM
MPECTYIUIEHUSIM, BXOOSIIMM B COBOKYITHOCTD, CYJl B PE30JIIOTMBHOM 4aCTU IMPUTr0OBOPa AOJKEH COCAATHCS
Ha YKa3aHHYI0 HOPMY [1pM Ha3HaUeHUM HaKa3aHus 3a TO MpecTyIuieHue, K HaKa3aHMIo 3a KOTOpoe OHa
npumMmensetcs. CCblIIKa B 3TOM YacTU IPUroBopa Ha cTaThio 64 YK PO nipy Ha3HaueHMM OKOHUYATEeIbHOTO
HaKa3aHMs 10 COBOKYITHOCTH MPeCTyIJIeHUt He TpebyeTcs.

34. Eciivt moACcyauMblii TIPU3HAH BUHOBHBIM B COBEPIIIEHUYM HECKOJIbKUX MPECTYIVIEHU, TO B COOTBETCTBUU



co cratbeit 69 VK PO u ¢ myHkTOoM 4 yactu 1 crateu 308 YIIK PO B pe3o0TUBHOI 4acTu IIPUTOBOPA
YKa3bIBAIOTCS BUJ U pa3Mep Ha3HaUeHHbIX OCHOBHOI'O ¥ JIONIOJIHUTE/IbHOTO HaKa3aHMi OTAEIbHO 32
KaXk[0e IpecTyIlIeHye, a TakKe BUJ, M pa3Mep OKOHYATeJIbHOI'O OCHOBHOIO U JIOTIOJIHUTEILHOTO
HaKa3aHUii, Ha3HaYeHHbIX [0 COBOKYITHOCTU IPECTYIIJICHUI.

B cnyyae Ha3HaueHMs OrpaHUYeHMs CBOOO bl B KaueCTBe OCHOBHOTO MJIM AOTIOJTHUTETbHOTO HaKa3aHus 3a
Kask0€e MM HEKOTOPbIe U3 MPeCcTyIuieH i, 00pa3yIol X COBOKYITHOCTb, CPOK OTpaHUYeHMsT CBOOObI
HeOoOX0MMO YKa3bIBaTh 32 KAKI0€ U3 TaKMX IMPECTYIJIEHMIA, 8 COOTBETCTBYIOIIVE OTPaHNYEeHUS U
00513aHHOCTH - TIOC/Ie Ha3HAYeHMsI OKOHUATeTbHOTO HaKa3aHMsI.

[Tpy Ha3HAUEHMM HAKa3aHMS B BUIE JIMIIEHMSI CBOOOIbI IO COBOKYITHOCTM ITPECTYIIEHU VJIU TIPUTOBOPOB
BUJI UCTTPABUTEILHOTO yUpeXaeHus, B KOTOPOM I0/KeH OTObIBaTh Haka3aHue OCY>KIeHHbI,  PeXUM
IaHHOTO UCIIPAaBUTEIbLHOIO YUPEeKIeHMS YKa3blBalOTCS B IIPUTOBOPE TOJIBKO ITOC/Ie HAa3HAYeHU S
OKOHYATeJIbHOTO Haka3aHus. Ecv cy IpUHST MOTUBMPOBAHHOE peliieHye 06 OTObIBAHMUM OCYKIEHHBIM
YaCTM CPOKA OKOHYATEIbHOIO HaKa3aHus B TIOpbMe, TO B Pe30JIIOTUBHOI YaCcTy HEOOXOIMMO YKa3aTh,
KaKOJi CPOK OCY3KIEHHbIN TO/DKEH OTObIBAThH B TIOPbME U BUJ MCIIPABUTEIbHOIO YUPEXKIEHMS, B KOTOPOM
MOZJIEXKUT OTOBIBAHMIO OCTABIIASICS YACTh CpPOKa JIMIIeHMs CBO6OAbI. IIpu 3TOM BpeMsi cofepskaHust
OCY’KIEHHOTO I0J, CTpakeli 40 BCTYIUVIEHUS B 3aKOHHYIO CUJTY TIPUTOBOPA 3aCUUTHIBAETCS CYLOM B CPOK
OTOBIBaHMS HAKa3aHMs B TIOpbMe (4acThb 2 cTaTby 58 VK PD).

35. [Ipu mpuMeHeHUM CyaoM TpaBui yactu 5 cratbyu 69 YK PO B pe300TUBHOI YacTu IIPUTOBOpa
YKa3bIBAeTCS CPOK OTOBITOTO MOACYAMMBIM HaKa3aHMs 110 IIepBOMY ITPUTOBOPY, KOTOPBIN MOIJIEKUAT 3aUeTy
B CPOK BHOBb HA3HAUEHHOT'0 HAKa3aHUsI, B TOM UMCJIe B CTydasix, KOT/Ia HaKa3aHMe 10 IPexXKHeMY
MIPUTOBOPY OTOBITO MOJICYAMMbBIM TOJTHOCTbIO.

36. CygaMm cjieqyeT UMETb B BUAY, UTO ITPM HA3HAUYEHUM YCIIOBHOTO OCYKIIEHMS CChIJIKA Ha CTaThio 73 YK Pd
IO/DKHA COepXKaThCs IOC/Ie OnpeiesieHUsI OKOHYATeIbHOTO HaKa3aHMsI.

[Tpu yCJIOBHOM OCYKAEHMM 110 BTOPOMY ITPUTOBOPY 3a MPeCcTyIuieHue, COBepIIeHHOe 10 BbIHECeHUSI
MIepBOT0 IIPUTOBOPA, [0 KOTOPOMY TaKKe ObUIO TPUMEHEHO YCIOBHOE OCYKIEHME, CYI B Pe30IOTUBHOI
YaCTM BTOPOTO IIPUTOBOPA IO/DKEH YKa3aTh Ha CAMOCTOSITeTbHOCTD MCIIOMHEHMS YKa3aHHbIX IPUTOBOPOB.

37. Ecniu Bo BpeMsI CyieOHOro pa3bupaTesbCTBa OyAyT YCTAHOBIEHBI OCHOBAHMSI OCBOOOXKIEHMS
MOJACYLMMOTrO OT HaKa3aHusl, IpefyCMOTpeHHbIe 4acTbio 6 cratbu 302 VIIK PO, cyn, nmpuBens MOTUBBI
TIPUHSITOTO pellleHys B OMMCATeIbHO-MOTUBUPOBOYHOM YaCTU IMIPUTOBOPA, B PE30JIIOTUBHOI €ro 4acTu
yKa3bIBaeT Ha MpU3HaHMe MOACYAMMOTr0 BUHOBHBIM B COBEPIIEHMM IIPECTYIVIEHUS ¥ Ha HA3HAUYEeHM e eMy
HaKa3aHMS 10 COOTBETCTBYIOIIEH CTaThe YTOJOBHOTO 3aKOHA, a 3aTeM Ha OCBOOOKIEHME €r0 OT 3TOTO
HakaszaHwus. [Ipu 5TOM B cilyyae, MpeayCMOTPEeHHOM MYHKTOM 2 yacTu 6 ctaTbu 302 YIIK PO, cya B
Pe30JIIOTUBHOM YaCTy IPUTOBOPA, ONpeaennB CPOK HaKa3aHMsl, 3aCUMTHIBAET B HETO BpeMs HaXOKOeHUS
MOJCYOMMOTO IO/, CTpakel 1o JaHHOMY YTOJIOBHOMY JeJTy C y4eTOM ITPaBuJl, yCTAHOBJIEHHBIX CTaThel 72
YK PO.

Borpockl rpakIaHCKOro 1cKa

38. IIpu paspelnieHuUM B IPUTOBOPE BOIIPOCOB, CBSI3AHHBIX C I'PAKIAHCKUM MCKOM, CyA, 00s13aH IPUBECTU
MOTMBbBI, 000CHOBBIBAIOIIIME [TOJTHOE UM YaCTUYHOE YA,0BJIeTBOPEHME MCKa MO0 0TKAa3 B HEM, YKa3aTh C
MIpUBeleHMEeM COOTBETCTBYIOLIMX PACUETOB pa3Mepbl, B KOTOPBIX yIOBIETBOPEHbBI TPeOOBAaHMS UCTIIA, U
3aKOH, Ha OCHOBAHMY KOTOPOTO pa3pelleH rpaskJaHCKuit UcK. [Ipy y10BIe TBOPEHUM IPAsKAAHCKOTO MCKa,
MpeAbsiBIIEHHOT'0 K HECKOJbKUM TMOJICYIMMbIM, B IIPUTOBOPE HAIJIEXKUT yKa3aThb, Kakie KOHKPETHO CYMMBI
moiiekaT B3bICKAHUIO C HUX COJIMIAPHO U KaKue - B JOJIEBOM TOpsIIKe.

O6paTuTh BHMMAaHMeE CYIOB Ha TO, UTO B COOTBETCTBUM C MOJMOXKeHUSIMM yacTu 2 ctatby 309 VIIK PO npu
MTOCTAaHOBJIEHMM OOBMHUTEIIBHOTO IIPUTOBOPA CY/I 00sI3aH pa3pelnTh MpeIbsBIeHHBIN 0 IeTy
IpaskgaHCKUIA UCK. JINIIb TPY HeOOXOAMMOCTU ITPOMU3BECTU JOIOJHUTE/IbHbIE PACUeThl, CBSI3aHHbBIE C
IPAKIAHCKMM MCKOM, TPeOYIOIINe OT/IOKEeHUS CyIeOHOro pa3dbupaTebCTBa, M KOrAa 3TO He BAMSIET Ha
pelieHue cyza o0 KBaimduKaiuy MpecTyrieHs, Mepe Haka3aHus ¥ 110 IPYTMM BOIIpOCaM, BO3HUKAIOIIVM



[PV TIOCTaHOBJIEHUY TIPUTOBOPA, CY MOXKET IPM3HATh 3a IPakAaHCKMM MCTLIOM IIPaBo Ha
yIOBJIETBOPEHME TPAsKIAHCKOTO MCKa ¥ MepefaTh BOMPOC O pa3Mepe BO3MeIleHNs IPaskIaHCKOTO MCKa ISt
pPaccMOTpPeHMs B IMOPSIKe IPaskAaHCKOTO CYI0IIPOM3BOICTBA.

39. [Ipu mocTaHOBIEHUM OIPaBIATEIbHOIO IIPUTOBOPA 3@ OTCYTCTBMEM COOBITHUS TTPECTYIIEHUS VTN
HeIIpMYaCTHOCTBIO MTOACYAMMOTIO K COBEPLIEHNIO ITPeCTYIUIEeHUS CyJl OTKa3blBaeT B Y 0BJIeTBOPEHUN UCKa.
B ocTanbHBIX C/y4asix CyZ, OCTaBJsIeT IpaskAaHCKMIT UCK 6e3 paccMoTpeHus (dacTb 2 ctatbu 306 VIIK POD).

I'paskmaHCKMIT UCK MOXKeT ObITh OCTaBJIeH 6e3 pacCMOTpPeHMS TaKKe Tpu HesIBKe B cyfie6HOe 3acefaHue
rpakAaHCKOro UCTLA UJIM €ro MpeacTaBUTe s, 3a UCK/II0UEHMEM C/Iy4aeB, MPeayCMOTPEHHBIX YaCThIO 2
cratby 250 VIIK P®: ecu 06 3TOM XOHATaiCTBYeT IPaskaaHCKMIi MCTeI WJIM ero MpeaCcTaBUTeNb; UCK
TOJTepP>KUBAET IrOCYIapCTBEHHBIN OOBUMHUTEb; TTOACYAMMBbIN TTOJTHOCTHIO COTJIACEH C TPeIbsIBI€HHBIM
JMICKOM.

40. Cymam He0O6X0AMIMO IMETb B BUJTY, UTO JINI0, KOTOPOMY IPECTYIUIEHMEM MTPUUMHEH MOPAJIbHBbIIA,
busnyeckuit UM UMyILIECTBEHHbBIV Bpe[l, BIIpaBe TakXe MpebsiBUTh IPaKIaHCKIii MCK O KOMIIeHCalUu
MOpPaJIbHOTO BpeJia, KOTOpasi, B COOTBETCTBMM C 3aKOHOM, OCYILECTBJISIETCS B IeHEXXHO hopme
He3aBMCUMO OT IOJIIeKallero BO3MelleHUI0 MMYIIeCTBeHHOTro Bpea. IIpu pasperieHun mogo6HOTo poaa
MCKOB CJIeIyeT PYKOBOACTBOBAThCS MooskeHMsiMu ctateir 151, 1099, 1100, 1101 I'paskmaHCKOTO KoJleKca
Poccniickoit @epepannyt, B COOTBETCTBUM C KOTOPBIMY IIpU ONIpefie/IeHUM pa3Mepa KOMIIeHCAln
MOpPaJIbHOTO BpeJia He0OXOIMMO YUMUTHIBATh XapaKTep MPUUMHEHHBIX MoTepIrieBiiemMy GU3MUeCcKUX 1
HPaABCTBEHHBIX CTPaJlaHNi, CBSI3aHHBIX C €r0 MHAMBUIYATbHBIMY OCOOEHHOCTSIMU, CTeTIeHb BUHbI
MOACYAMMOTO, eT0 MaTepuaabHOe MOJ0KeHe U APyTie KOHKPeTHbIe 00CTOsTeIbCTBA Jea, BAUSIoNIe Ha
pelleHMe CyJia Mo MpeabsIBIeHHOMY UCKY. Bo Bcex ciyyasix mpu onpegeieHny pa3Mepa KOMIeHcauun
MOpPaJIbHOTO BpeJia O/DKHbBI YUUTHIBAThCSI TPEOOBAHMSI PAa3yMHOCTH U CIIpaBe I IMBOCTM.

[To cmbicity TionoskeHuii ctateit 151 u 1101 I'K PO, ipu paspeniieHuM IrpaskaHCKOTO MCKa O KOMIIeHCAL UK
MOpPaJIbHOTO BpeJia, TpebsiBIeHHOTO K HeCKOIbKUM COYyYaCTHMUKAM MPeCTYIIeHUsI, U 00 YA0BIeTBOPeHUN
MCKOBBIX TpeOOBaHMI Cy[, JO/KEeH OINpeeUThb N0eBOi MOPSA0K B3bICKAHMS C YUeTOM CTEIIeHU UX BUHBI B
COLeSIHHOM. B pe30o/IoTMBHOI 4acTy IIPUT0BOPpa YKa3bIBAETCS pa3sMep KOMIIeHCAalMy MOPaJlbHOTrO Bpena,
B3bICKMBAEeMbIi1 C KaK[0r'0 U3 MOACYAVMBIX.

3aKJII0UUTeIbHbIE ITOJIOKEHUS

41. TIpuroBop [0JIKeH U3JIaraTbCs B SICHBIX M ITOHSITHBIX BbIpakeHMsIX. HemomycTuMo ucIonb3oBaHue B
TIPUTOBOPE HEMPUHSITHIX COKpaIlleHNI 1 CJIOB, HelpMeMJIeMbIX B OQUIIMATbHBIX TOKYMeHTaX, a Takxke
3arPOMOKIEHME ITPUTOBOPA OMMCAHMEM OOCTOSITEIbCTB, HE MMEIOIIMX OTHOIIEHMUS K CYIIECTBY
paccMaTpuBaeMoro jena.

CnemyeT u3beraTh He BbI3bIBA€MbIX HEOOXOAMMOCTBIO IOAPOOHBIX OMMCAHMIA CITOCOO0B COBEPIIEHMS
MpecTyIIeHM, CBSI3aHHBIX C M3TOTOBJIEHMEM HAPKOTUUECKMUX CPEJICTB, B3PhIBHBIX YCTPOICTB U
B3pbIBUATHIX BEIIECTB U T.II., @ TAKKE MPECTYIIJIEHNI, TTOCSITAIOIIX Ha MTOJI0OBYI0 HEITPUKOCHOBEHHOCTD U
TIOJIOBYIO CBOOOY TIMYHOCTY MM HPABCTBEHHOCTh HECOBEPIIEHHOIETHUX.

42. CornacHo yactu 3 cratby 303 VIIK P®D BHeceHHbIe B IIPUTOBOP UCITPABIEHMS JOIKHBI ObITh OTOBOPEHBI
¥ YO OCTOBEPEHDI TIOATIMCSIMMU CYyAbU (CYeii) B COBelllaTe/bHOM KOMHATe 10 ero npososriaiienus. He
OTOBOPEHHbBIE U He yI0CTOBepPeHHbIEe MCIIPaBIeHMS, KaCalolMecs CyIleCTBEeHHbIX 00CTOSITEIbCTB
(HampuMep, KBanuduKauy MpecTyrieHus, BUaa 1 pa3Mepa Haka3aHMsl, pa3Mepa yI0BIeTBOPEHHOTO
rpakgaHCKOro 1CKa, BUa UCIIPAaBUTEIbHOM KOJIOHUM), SIBJISIIOTCS OCHOBAHMEM [J151 OTMEHbI BbILIECTOSIILEN
Cyne6HO MHCTaHLMeN MPUTOBOpPa ITOJTHOCTHIO JIMO0 B COOTBETCTBYIOIIEI YaCTH.

43, ,Z[aTOI}II IMOCTaHOBJICHMS ITPUTOBOPaA CjiedyeT CUUTATh J€HDb ITOOIINMCAHMS ITPUTOBOPA COCTaBOM Cyaa
He3aBUCHMO OT OJ4ThbI €r'o ITPOBO3IVIAIIIEeHNA.

44. B cBSI3U C IPUHSITMEM HACTOSIIETrO MOCTaHOBIEHNS MPU3HATh YTPATUBILIUM CUJTY TIOCTAHOBJIEHME
[Tnenyma BepxoBHoro Cyma Poccuiickoit ®epepanym ot 29 anpesnst 1996 roga N 1 "O cymeb6HOM mpurosope”
(c U3MeHeHUSIMM, BHECEHHbIMM MTOocTaHOBIeHussMHU [1neHymMa ot 6 deBpasns 2007 roga N 7, ot 16 amnpers



2013 roga N 11).

[Tpencenatens BepxoBHoro Cyna
Poccuiickoit @enepatiyn
B.M.JIEBEJIEB

Cexkperaps Inenyma,
cyabst BepxosHoro Cyna
Poccuiickoit ®emepatn
B.B.MOMOTOB



