MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 22 Hos16ps 2016 1. N 54

O HEKOTOPBIX BOITPOCAX
[MPYIMEHEHUS OBIIVX MTOJIOXXEHUN
IPAKITAHCKOT'O KOJEKCA POCCUNMCKO
OENEPALIVI Ob OBA3ATEJIbCTBAX 11 X
NCITIOJIHEHNN

B 1ensx obecrieueHs e IMHCTBA MTPAKTUKIA
MIpUMEHEeHMS CYyAaMy OOIIVX ITOJI0KeHMI
I'paskmaHckoro Kogekca Poccuiickoit @emepanum 06
00sI3aTeNbCTBaX U UX McroaHeHUM [IneHym
BepxosHoro Cyzma Poccuiickoit @egepaiiuu,
PYKOBOZCTBYACH cTarbeit 126 Koncturyuun
Poccuiickoit ®emepauym, ctaTbsiMu 2 U 5
denepasibHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 5
despans 2014 roga N 3-®K3 "O BepxoBHoMm Cyne
Poccuiickoit @enepaiiun”, MOCTAaHOBJISIET IATh
clenyIolye pa3bsCHEHMS.

1. B cuny 06s13aTebCTBa OOHO JIUIIO (IOJIKHUK)
00s13aHO COBEPIINUTD B II0JIb3Y IPYTOro Juia
(KpemuTOpa) onpeesieHHOe IeiiCTBIE JINOO0
BO3JepsKaThCs OT COBEPLIEHMUS OIPeNeIeHHOTO
IeiCTBUS, a KpeIUTOp MMeeT IIpaBo TpeboBaTh OT






IOJDKHYMKA UCTIOTHEHMSI ero 00s13aHHOCTH (ITYHKT 1
cratbu 307 'K PO).

[Ipu aTOM CNeyeT MUMEThb B BUAY, UTO
UCYEePNbIBAKOIINI IIepedyeHb AeiCTBUIA, COBEpIIEeHN e
KOTOPBIX JINOO BO3AepiKaHMe OT COBEPIIeHMSI
KOTOPBIX MOXKeT ObITh IpeiMeTOM 00513aTe/IbCTBa,
cratbeit 307 'K PO He ycTaHOBJIEH.

B ciydasx, npenyCMOTPEHHBIX 3aKOHOM MU
BbITEKAIOIINX U3 CYIecTBa 00513aTelbCTBa, Ha
CTOPOHY MOXeT ObITh BO3JIOKeHA 00SI3aHHOCTh
OTBeYaTh 3a HACTYIJIEHMe VIV HeHaCTyIJIeHue
oTIpeieJIEeHHBIX 0OCTOSITENIbCTB, B TOM YMCJIe He
3aBUCSLIMX OT ee IOBeJleHys], HallpuMep B Cliyvyae
HeJJOCTOBEPHOCTHU 3aBepeHUsi 06 06CTOSATENbCTBAX
IIPU OCYILECTBIEHUY TIPeATIPUHUMATEIbCKOM
IesTeNbHOCTU (IIYHKT 4 cratby 431.2 'K PO) mnn npu
U3BATUM TOBApaA Yy MOKyIaTess TPeTbUMU JIULLAMU
(myHKT 1 cTraTbu 461 'K PO).

2. TTo ob1eMy npaBuiTy, MpelyCMOTPEHHOMY
myHKTOM 3 cTaThy 308 TK PD, 06s13aTEIbCTBO HE
Co3/[IaeT ImpaB M 00SI3aHHOCTE [IJIs JIUII, He
YYaCTBYIOIIMX B HEM B KaueCTBe CTOPOH (OIS TPEeTbUX
nuir). COOTBETCTBEHHO, CTOPOHBI 00513aTe/IbCTBA HE
MOTYT BbIABUTATb B OTHOIIEHUY TPETbUX JINI]
BO3paykeHMs, OCHOBaHHbIE Ha 00513aTeIbCTBE MEXIY






C06OI71, PaBHO KaK M TPpETbU Jillda HE MOTYT
BbIIBUT'aTb BO3pa>kKeHM s, BbITEKAlolne 13

006s13aTe/IbCTBA, B KOTOPOM OHM HE YYaCTBYIOT.
Hampumep, npu rnepexojie rmpaB KpeauTopa K

I pyroMy JIUILy TI0 JOTOBOPY 00 YCTYIIKe TpeGoBaHMS
IOJDKHUK B KauecTBe BO3pakeHMs IIPOTUB
TpeboBaHMIT HOBOTO KPeIUTOPA He BIIPAaBe CChLIATHCS
Ha HeVCIIOTHeHe 1ecCOoHapyeM 00s13aTeNIbCTB 110
oruiaTe rpaBa TpeGoBaHMSI Mepes, LeJeHTOM.

BmecTe ¢ TeM B yCTaHOBJIEHHBIX 3aKOHOM, MHBIMU
MMPaBOBBIMM aKTaMM WMJIM COTJIAIlleHeM CTOPOH
CJTydastx 00s13aTe/IbCTBO MOKET CO3/1aBaTh
00513aHHOCTb JIOJIKHMKA COBEPIINUTH OIpeieIeHHOe
JeVICTBUE U BO3[IE€PKAThCS OT HErO B OTHOIIEHUM
TPeTbUX JINII, CO3aBaTh IJISI TPETbUX JIUII [IpaBa B
OTHOILIEHUM CTOPOH 00sI3aTe/IbCTBA (HAaIIpuMep, B
ciay4dae 3aKkJII0UeHMS NOr0BOpa B I0JIb3Y TPETHETO
JINTIA B COOTBETCTBUMU CO cTaTbeli 430 'K PD).

3. OmHOPOOHBIMM 00sI3aTETLCTBAMM, IO KOTOPBIM
KpeIuTOPbI MOTYT 3aK/IIOYNUTD COIJIAllIeHM e O
TOpPSIIKE YIOBJIETBOPEHMS UX TPeOOBaHMII K
IOJDKHUKY (ITyHKT 1 ctatbyu 309.1 'K PO), apastorcs,
B YaCTHOCTHU, 00s13aTeIbCTBA, IIpeayCcMaTpUBaoIe
rnepenavy onpeaeaeHHbIX POAOBbIMU ITIPU3HAKAMU
Bellleil MM MpaB, HaIIpUMep, JeHeKHbIe
00si3aTe/IbCTBA WM 00s13aTebCTBA T10 Tiepeave






6e310KyMeHTapHbIX I[eHHbIX OyMar orpeaeae HHOM
KaTeropum (Turia).

4. B cuny nynkra 3 cratbu 309.1 'K PO cornamenne
KpeIUTOPOB He CO37aeT 00sI3aHHOCTH JISI TO/KHMKA,
He y4aCTBOBABLIEro B STOM COTJIAlleHUN.
[TpenyCMOTpEeHHbIV TAKMM COTJIAIIEHMEM ITOPSII0K
yIOBJIETBOpPEHMS TPeOOBaHMIT He SIBISIeTCS
OCHOBaHMEM [J1 0TKa3a KpeauTopa B IPUHATUA
MpeJIOKeHHOr0 JO/DKHMKOM HaJljieskallero
UCIOJIHEeHMs. B cirydae Takoro oTkasa KpeguTop
cuuTtaeTcs mpocpounBmiuM (MyHKT 1 ctaTby 406 T'K
PO).

PaBHbBIM 00pa30oMm corJiailieHue KpeJIuToOpoB O
MOPSIIKE YAOBJIETBOPEHUS UX OOHOPOAHBIX
TpebOBaHMIT K AOKHUKY CO3[IaeT 006sI3aTeIbCTBa
MeXIy KpeguTopamMmu, HO He MEeHSIET MOPSIIOK
MpoBeeHus NIPOoLeayp U OUepe HOCThb
yIOBJIETBOpEHMST Tpeb0oBaHMI1 KPEeAUTOPOB,
yCTaHOBJIeHHbIe DeiepajbHbIM 3aKOHOM OT 26
okTs16pst 2002 roga N 127-®3 "O HecOCTOSITETbHOCTY
(6aHKpOTCTBE)".

5. CornacHo nyHKTY 2 ctatby 309.1 'K PO npunsroe
OT JOJ/DKHMKA HaJjieskallee VCIIOJHeHNe KpeauTop
00s13aH TepeaTh APYTOMY KpeIUTOpYy WK APYTUM
KpeauTopaM B COOTBETCTBUU C COIJIAllleHNeM MeXIy






HUMMNA.

B TakoM ciTyyae MCITOJITHEHHBIM B COOTBETCTBYIOIIEN
YaCcTU CUMTAETCSI 00513aTeIbCTBO JO/DKHMKA B
OTHOILIEHUM KpeaUTOopa, IPMUHSBIIETo HaajiexKaliee
UCIIOJTHEHM e, K KOTOPOMY B COOTBETCTBYIOIIEN YacTu
repexoauT TpeboBaHMe K JO/DKHUKY OT KpeauTopa,
KOTOPOMY IepelaHO UCITIOJHEHMe.

6. [Ipu paspelnieHnn CIIOPOB, KACAKOIIUXCS
MCIIOJTHEeHMS 00513aTe/IbCTB 110 Tepefaye UCIIOTHEeHUS
OOHUM KpeaIuTOpOM APYyromy, CyZ, IpOBepsieT,
SIBJISIETCS JIX COTJIallleHue MeXIY KpeauTopaMu
MpeayCMOTPEHHBIM 3aKOHOM WMJIV MHBIMU
MMPaBOBBIMM aKTaMM JOTOBOPOM, HAIIpUMeEpP
JIIOTOBOPOM KOMMUCCUM, aT€HTCKUM JOTOBOPOM MUJIU
JIIOTOBOPOM ITPOCTOr0 TOBapuilecTsa (ry1aBbl 51, 52 u
55TK P®), cMellIaHHBIM AOTOBOPOM WUJI JOTOBOPOM,
KOTOPBIN HEe MpeayCMOTPEH 3aKOHOM M/ UHBIMU
MMPaBOBbIMM aKTaMM (ITYHKTHI 2 U 3 ctaTbu 421 'K
PO).

Eciu HOe He MpeayCMOTPEHO JOTOBOPOM I He
BbITEKAaeT 13 B3aMOOTHOIIIEH NIt CTOPOH, KPeIUTOD,
KOTOPOMY HaJJIESKUT MepeaaTh IPUHSITOE OT
IOJDKHMKA UCIIOJHEHe, He OTBeYaeT mepes ApyruMu
KpeauTopaMy 3a HeUCIIOTHeHMe WIM HeHaz ieskalee
UCIIOJIHEeH e 00513aTe/IbCTBA JOKHMKOM. B aToM






ciydae KpeauTop 00s13aH COO6I_U,I/[TIJ O HEUCIIOTHEHUN
Wiy HeHaaJiexxaueM MCIIOJIHEHUN 006s13aTeIbCTBA

IOJDKHMKOM, COOpaTh BCe HEOOXOAMIMbIE
JI0Ka3aTebCTBa, a TAKkKe 10 TPe6GOBaHMIO
KpeaIuTopa, KOTOPOMY B COOTBETCTBUM C
corjaileHKueM HaJjiexkaao rmepeaaTb UCIIOJTHEHNE,
rnepenaTrb emMy npasa Io cAeJiKe C JOJDKHUKOM.
BmecTe ¢ Tem IPUHSBIINI OT JO/DKHMKA MCTIOJTHEHNE
KpeIuTOp OTBeYaeT nepes 4pyruM KpeauTopom 3a
yTpaTy, HelOCTauy Wi MOBPEXAeHME UMYIECTBa,
[OJTYUEHHOTO OT JOJIKHUKA.

7. Ecnu MHOe He pefyCMOTPEHO 3aKOHOM, MHBIMU
IPaBOBBIMM aKTaMM UJIM IOTOBOPOM U He BbITEKaeT
U3 CyLeCTBA OTHOLIEHUI MeXAY KpeaUTOpaMMu,
pacxo[ibl 10 MCIIOJIHEHMIO 00513aHHOCTHU TlepeiaTh
IPYyromMy KpeIUTOPY MOJydeHHOe OT JOJKHMKA
MCIIOJTHEHYEe HeCceT KpeaUTop, IOTyYMBIINIA
UCIOJIHEeHYE OT JOJDKHUKA MIPUMEHUTEJIBHO K CTaThe
309.2 TK PO.

8. K ycrymke Tpe6GoBaHMSI, COBEPILIEHHOT
KpeIuTOpaMy OJTHOTO JOJIKHMKA MEXKIY Co00ii,
nonoxkeHns cratby 309.1 'K PO He npuMMeHSIOTCS.

9. ITo ob61ieMy IpaBuUiTy, MPeIyCMOTPEHHOMY CTaTheit
309.2 TK P®, pacxonpl 110 MCIOTHEHUIO
00si3aTe/IbCTBA HeCceT AO/IKHUK UCXOMS U3 YCITOBUIA






9TOro 00513aTeIbCTBA.

BmMecTe ¢ TeM KpeauTOp HeCET PacxXoIbl O
MIPUHSTUIO UM MCITOJIHEHMSI, HalIpyMep Pacxo/Ibl Ha
MCIT0JIb30BaHMe CIelaJbHOr0 IPOrpaMMHOIO
obecrieyeHnsi, MOOUIbHYIO CBSI3b, OTIIPABKY
IOKYMEHTOB U T.I1. JIOTIOJTHUTEIbHbIE U3TEPKKI
KpeauUTOopa Mo MPUHSITUIO UCTIOJIHEHVSI, BbI3BAHHbBIE
IeiCTBUSIMM TOJDKHMKA, BO3/IaraloTcs Ha
MOC/IeTHETO.

JlonoOMHUTENbHbIE U3AEPKKM OOKHIMKA, BbI3BAHHbBIE
IeICTBUSIMU KPeAUTOPa, B YaCTHOCTY BO3HUKIINE B
CBSI3U C MU3MEHEeHMEeM KpeaUTOPOM MeCTa
MCIIOJIHEHMs 00513aTe/IbCTBA M1OCTIe ero
BO3HMKHOBEHMS, BO3MEUIAIOTCS KPeAUTOPOM (ITyHKT
2 cratby 316 'K PD).

ITpaBumia o pacxomax Ha MCIIOJHEHNE 00S13aTeIbCTB,
npenycMoTpeHHbie ctatbheli 309.2 'K PO, momiesxkat
MIPUMEHEHNIO, eC/I MHOEe He ITPeayCMOTPEHO
3aKOHOM, MHBIMY IIPAaBOBBIMM aKTaMM UJIN
JIOTOBOPOM /160 He BBITEKAET 13 CYIIeCTBa
00sI3aTeNIbCTBA, 0ObIUAEB MU IPYTUX OOBIYHO
MpeabsiBISIEMbIX TPEOOBaHMIA.

10. Tlo ob61emy MpaBuIy ITPaBO Ha OAHOCTOPOHHMI
OTKa3 OT MCITOJIHEHUST 00s13aTeIbCTBA JIMOO Ha
M3MeHEeHMe ero yCA0BUIA TO/KHO ObITh






npenycMmoTpeHo I'K PO, npyrumu 3akoHaMu U
MHBIMMU IIPaBOBBIMM akTamMy (IIYHKT 1 ctatby 310 I'K

PD).

[TpaBO Ha OJJHOCTOPOHHMIT OTKAa3 OT UCITOJIHEHWS
006s13aTe/IbCTBA MO0 HA M3MEHEHME ero YCJIOBUIA
MOJKET OBITh TPEAYCMOTPEHO JOTOBOPOM IS JINII,
OCYIIECTBIISIONIVIX IPeIIPUHUMATEbCKYIO
IesiITeIbHOCTD, B OTHOLIEHWUSIX MEXKIY CO00¥, a TaKkKe
IJ1sl TU11A, He OCYIIeCTBIISIOIIEero
MIpeAIPUHUMATENbCKYIO NeATeIbHOCTb, 10
OTHOIIEHUIO K JINITY, OCYLIECTBIISIIOLIEMY
MpeNPUHNMATETbCKYIO JesITeTbHOCTD (a63all
nepsbiit yHKTA 2 cratby 310 'K PD).

[IpenocTaBieHne 4OrOBOPOM IIpaBa Ha OTKa3 OT
MCIIOJIHEHUS 00s13aTe/IbCTBA UM OJTHOCTOPOHHEE
M3MEeHeHMe ero yUIOBUil I Tn1ia,
OCYLIeCTBJISIOILEro MpeAIpUHIMAaTe/IbCKYI0
LlesITeJIbHOCTD, I10 OTHOLLEHUIO K JIUILY, He
OCYLIeCTBIISII0ILEeMY IIpeAIIPUHUMATEIbCKYIO
JIeITeJIbHOCTD, NOITYCKAaeTCs TOILKO B CIIeLVaIbHO
YCTaHOBJIEHHbBIX 3aKOHOM W/IV MHBIMMU IIPABOBLIMU
akTaMmu ciydasx (ab3aiy BTopoit myHkTa 2 ctatbu 310
[K PD).

ITo cmbicy ctatbu 67.2 'K PO ycnoBusimn
KOPIOPAaTUBHOI'O JOTOBOPa MOXET ObITh






IIpeayCcMOTpEeHO IIPaBO Ha O,ElHOCTOpOHHI/Iﬁ OTKa3 OT
MCIIOJIHEHMS 00513aTe/IbCTB A1 JII060T0 U3 ero

YYaCTHUKOB.

11. ITpu npumeHnenun ctatbyu 310 'K PO cnenyet
YUUTBIBATH, UTO OOIIVMMM ITOJIOKEHUSIMM O JOTOBOpe
MOTYT ObITh YCTaHOBJIEHBI MHbIE TIPaBya O
BO3MO>XHOCTM IIPeAOCTaB/IeHNs JOTOBOPOM IIpaBa Ha
OTKa3 OT UCITOJTHEHUS 00sI3aTeIbCTBA UJIU
OLHOCTOPOHHEee M3MeHeHMe ero yCIOBUI.

Tak, HanpuMep, B 006513aTeNbCTBe U3 MYOJIUYHOTO
JIIOr0BOPA, 3aK/II0YEHHOI0 TULIAMU,
OCYLLECTBISIOLI MY ITPeSIIPUHUMATENbCKYI0
JlesITeJIbHOCTD, IIPaBO HAa OLHOCTOPOHHMII OTKa3 OT
MCITOJIHEHMS 00513aTe/IbCTBA MOKET ObITh
IpeoCTaB/IEHO AOTOBOPOM TOJILKO TOV CTOPOHE, [IJIsI
KOTOPOJ1 3aK/II0UeHMe 3TOTO OroBOpa He ObUIO0
00s13aTe/IbHBIM (IMTYHKT 1 cTaTby 6, MyHKT 2 CTaThU
310, cratps 426 TK PO).

Kpome Toro, mpaBo Ha OZHOCTOPOHHUIA OTKAa3 OT
IIOTOBOPA MOYKET ObITh MPeyCMOTPEHO ITpaBUIaMu
00 OTIenbHbIX BUIAX OTOBOPOB. B uacTHOCTH, TpaBo
Ha OJHOCTOPOHHMI OTKa3 OT OroBOpa
MpefoCTaB/IeHO 3aKa3uMKy 10 JOroBOPY MOAPsAa
(cratbst 717 TK PO), cTopoHaM 40roBopa
BO3ME3IHOr0 OKa3zaHus ycayr (cratbs 782 'K PD),






JIOTOBOpAa TpaHCIOPTHOM skcneauiiuy (ctatbs 806 I'K
P®), areHTCKOro JOroBopa, 3aKIUeHHOro 6e3

orpeze/ieHsI CPOKa OKOHYaHMSI ero IeiiCTBUS
(ctatbst 1010 'K P®), moroBopa AOBEpPUTEIBHOTO
yIIpaBJieHUs UMYILECTBOM (YHKT 1 ctaTbu 1024 TK
PD).

12. Ecni omHOCTOPOHHMI OTKAa3 OT UCIIOJTHEHUS
00s13aTeIbCTBA MJIM OJJHOCTOPOHHEE M3MeHEeHMe ero
YCJI0OBUIA COBepILIEeHbI TOTa, KOTJa 3TO He
MpeaycMOTPEeHO 3aKOHOM, MHBIM TPaBOBBIM aKTOM
MY coTJiallieHeM CTOPOH MM He COOI0eHbl
TpeboBaHMs K UX COBEPIIIEHNIO, TO IO 00IEMY
MpaBUJy TaKO OJJHOCTOPOHHMIA OTKa3 OT
UCITOJIHEHMS 06SI13aTe/IbCTBA WJIM OHOCTOPOHHEE
M3MeHeHMe ero yCJIOBUI He BJIEKYT I0PUANIeCKUX
MOC/IeICTBUI, HA KOTOPbIe OHM ObLIM HAIIpaBJ/IeHbI.

13. B ciryyae mpaBOMepHOro OLHOCTOPOHHETr0 OTKas3a
OT MCITOTHEHMSI JOTOBOPHOTO 00s13aTe/IbCTBA
MOTHOCTBIO MJIY YaCTUYHO JOTOBOP CYUTAETCS
COOTBETCTBEHHO PACTOPIHYTHIM UJIU MU3MEHEHHbBIM
(myHKT 2 craTby 450.1 TK PO).

B cuny nynkra 1 cratsu 450.1 'K P® npaBo Ha

O HOCTOPOHHEe M3MEeHEeH)e YCI0BUI JOTOBOPHOIO
00s13aTesIbCTBA UM HA ONHOCTOPOHHMI OTKA3 OT ero
MCITOJIHEHUSI MOKET ObITh OCYIL[eCTBJIEHO






yIIPaBOMOYEHHOIt CTOPOHOI ITyTeM
COOTBETCTBYIOIIETO YBeAOMIIEHUS IPYTOii CTOPOHBI.

IIoroBOp M3MEHSIeTCS UK MIPEKPaIaeTcs C MOMEHTA,
KOT[la JaHHOe yBeJOMJIeH) e NOCTAaBIeHO UIN
CUMTAETCS NOCTABIEHHBIM I10 IIpaBUIaM CTaTbu

165.1 TK P®, ecnu nHOe He nipegycMoTpeHo 'K PO,
IPYTMMU 3aKOHAMU, MUHBIMU IPAaBOBBIMU aKTaMU WU
YCJIOBUSIMU CJI€JIKM JIMOO He cyiefyeT U3 o0bIvas Ui
U3 MIPaKTUKM, YCTAHOBUBILENCS BO
B3a/MIMOOTHOILIEHUSX CTOPOH.

14. TIpu ocy1iecTBIeHUM CTOPOHOI IIpaBa Ha
OTHOCTOPOHHEe M3MeHeHMe YCA0BMIT 00s13aTeIbCTBA
WJIV ODHOCTOPOHHMI OTKAa3 OT ero MCIIOJIHEeHMS OHA
IOJDKHA JTeiCTBOBATh PA3yMHO U JO6POCOBECTHO,
YUYUTBIBAS [IpaBa U 3aKOHHbIE MHTEPeChl IPYroi
CTOPOHBI (MYHKT 3 cTaTby 307, MyHKT 4 ctatbyu 450.1
'K P®). HapyieHne 9T0i 00513aHHOCTY MOXKET
MOBJIeYb OTKA3 B Cy/IeOHOI 3aI1Te HA3BAHHOTO
1pasa IOJHOCTBIO UM YaCTUYHO, B TOM UMCIe
MpU3HaHMe HUUYTOKHBIM OJJHOCTOPOHHETrO
M3MeHeHMs YCIOBUI 00s13aTeIbCTBA UIIN
OLHOCTOPOHHETrO 0TKa3a OT ero UCIIOJHeHNs (IIYHKT 2
cratby 10, myHKT 2 ctaTbyu 168 I'K PO).

Hampumep, o 3TOMY OCHOBAHMIO CyJl OTKa3bIBAaeT BO
B3bICKAHUY YACTH POILIEHTOB 10 KPeIUTHOMY
IOTOBOPY B CJlyyae OMHOCTOPOHHETO, HUYEM He






O6YCHOB]IQHHOI‘O HEIIpOIMOpLIMOHAJIbHOT'O
YBeJIMUeHUA 6aHKOM HpOHEHTHOﬁ CTaBKMN.

15. TIpegycMoOTpeHHOE OUCITIO3UTUBHO HOPMOIi MU
JIIOTOBOPOM MPaBO Ha OJJHOCTOPOHHMIT OTKa3 OT
UCIIOJIHEHUS 06S13aTe/IbCTBA, CBSI3AHHOTO C
OCYLIeCTBJIEHMEM ero CTOpOHaAMM
NpenIpuHUMAaTEeIbCKON NeITeJIbHOCTU, WIN Ha
OOHOCTOPOHHEE M3MEeHEHMeE YCI0BUIA TaKOTO
006s13aTeJIbCTBA MOKET ObITH 00YCJIOBIEHO I10
COTJ/IallleHMI0 CTOPOH HeOOXOIMMOCTbIO BBITIATHI
omnpeeseHHON JeHeXXHOM CyMMBbI IPYTOii CTOPOHE
obs3aTenbeTBa (MyHKT 3 craTbu 310 ['K PD).

Ecinm mpaBo Ha OZHOCTOPOHHMI OTKa3 OT
MCITOJIHEHMs 00513aTe/IbCTBA WIIM Ha OJTHOCTOPOHHEe
M3MeHeHMe YCI0BUit 00513aTebCTBa YCTAHOBIEHO
MMIIEPaTMBHOI HOPMOIJi, Haripumep ab3aiem
BTOPBIM ITyHKTA 2 cTaTbhy 610 'K PO, TO BKIIIOUeHMe B
JIOTOBOD YCJIOBMS O BBIIJIATE IeHEeKHOM CYMMBbI B
cly4yae OCyLeCTBIeHMsI CTOPOHOJ 3TOro Ipasa He
monyckaetcs (MyHKT 1 crateu 422 T'K PD). Takoe
YyCJI0BME SOTOBOpa SABSETCSI HUUTOKHBIM, [TIOCKOIBKY
OHO IIPOTUBOPEUNT CYLLeCTBY 3aKOHOaTeIbHOTO
peryapoBaHus COOTBETCTBYIOILEro Buaa
o6s13aTesibcTBa (ITYHKT 2 ctatby 168 u ctatbs 180 'K
PD).






PaBHBIM 00pa30M, MO CMBICTY ITYHKTa 3 cTaTby 310
['K P® He momyckaeTcsl B3MaHMe IU1aThl 3

OJHOCTOPOHHMUI OTKA3 OT UCIIOTHEHUS
00s13aTesIbCTBA UM OJHOCTOPOHHEE M3MeHeHMe ero
YCJIOBMIA, BbI3BAHHBIE HEVUCIIOJTHEHMEM WU
HeHaJexaluM UCIIOJTHeHeM 00s13aTe/IbCTBa
IPyroi1 ero CTOpOHOIA.

16. ITo cmbicity myHkTa 3 ctatbyu 310 'K PO
00513aHHOCTbD T10 BBITIATE YKA3aHHOV B HEM
JIleHeKHOJ CyMMBbI BO3HUKAET Y COOTBETCTBYIOLIEN
CTOPOHBI B pe3yJibTaTe OCyIeCTBIeHNS IMpaBa Ha
OAHOCTOPOHHMUI OTKA3 OT UCTIOTHEHUS
00s13aTe/IbCTBA WM HA OJTHOCTOPOHHEE M3MeHeHue
€ro yCJIOBUIA, TO €CTh B pe3yJibTaTe
COOTBETCTBYIOILETO M3MEHEeHMS WIN PACTOPKEeHUS
norosopa (myHKT 2 ctatby 450.1 'K P®). Ecnu nHoe
He MpeayCMOTPEeHO 3aKOHOM MJIU IOTOBOPOM, C
MOMEHTa OCYLIeCTBIeHMS TAKOTO OTKa3a
(M3MeHEeHMSsI YCJIOBMIA 06s13aTeIbCTBA)
repBOHAvYaabHOE 00513aTe/IbCTBO MpeKpalaeTcs: Uin
M3MeHSIeTCS M BO3HUKAeT 00s3aTeIbCTBO I10 BhITIIATE
oIpe[ieIeHHON JeHeXHO CyMMBI.

Ecnn 6y,lleT JOKa3aHO OUYeBMAHOE HECOOTBETCTBUE
pa3mepa 3TOI TEeHEeXXHOM CYMMBI He6)'[aI‘Ol'IpI/IHTHbIM
mocjieacTBmsaM, BbI3BAHHBIM OTKa30M OT MCIIOJTHEHUA
00s13aTeIbCTBA WM U3MEHEeHMEM ero YCHOBMVI, a






TaKKe 3aBeJOMO HeJJOOPOCOBECTHOE OCYIIEeCTBIEHE
rpaBa TpeboBaTh ee yIIaThl B 3TOM pa3Mepe, TO B
TaKOM UCK/IIOUUTEIbHOM CJlydae CyZ, BIIpaBe
OTKa3aThb B €e B3bICKAHUM MOTHOCTBIO MM YaCTUIHO
(myHKT 2 ctatby 10 'K PO).

17. Ilo obieMy mpaBuIy KpeauTOp BIIpaBe He
MIPUHUMATD UCTIOHEHME 00513aTe/IbCTBA 10 YaCTIM
(ctatbsi 311 TK PO).

Takast 06513aHHOCTb MOKET ObITh TPEAYCMOTpPEHA
3aKOHOM, MHBIMM ITPABOBBIMM aKTaMU, YCIOBUSIMU
00s13aTeIbCTBA, a TAKKE BBITEKATh M3 0ObIYAEB WU
CylecTBa 00s13aTeIbCTBA. B 4aCTHOCTH, U3 CyIeCTBa
IIeHeKHOTO 00s13aTe/IbCTBA IO 00IIEMY ITPaBUITY
BBITEKAET BO3MOKHOCTH €TI0 MICITOJIHEHMS T10 YaCTSIM,
B CMJTY Uero KpeJUTOop He BIIpaBe OTKA3aThCs OT
TIPUHSITYSI MCIIOJTHEHMSI TAKOTO 00sI3aTeIbCTBA B
YaCTHU.

JenMocTh IIpeaMeTa 00513aTeIbCTBA cama I10 cebe
He cOo3/1aeT 00513aHHOCTM KpeUTOpa IMPUHSITh
VICIIOJIHEHMe T10 YaCTSIM.

18. Ecniu MHOE He peyCMOTPEHO COTJIallleHeM
CTOPOH U He BbITEKaeT M3 00bIUaeB MU CYIleCcTBa
00s13aTeIbCTBA, NO/DKHMK BITpaBe Py MUCIIOTHEeHUN
00sI3aTe/IbCTBa MOTPEOOBATD AOKA3aTEIbCTB TOTO,
YTO UCITOJIHEHME TIPUHUMAETCS CAaMUM KPeauTOPOM






WJIN YIIPAaBOMOYE€HHBIM MM Ha 3TO JIMLIOM, 1 HECET
pUCK M0C/IeICTBUIA HeIlpeabABJIE€HMA TaKOro

TpeboBaHus (MyHKT 1 ctatbu 312 TK PD).

JOKHUK He CYUTAETCS IMPOCPOUMBIINM B CIy4yae
OTKa3a OT MCITOJTHEHMST 00513aTe/IbCTBA A0 ITOTYUEHUS
MOATBEPKIEHMS TOrO, UYTO MCIIOJTHEHME
MIPMHMMAEeTCs HaJjieskalnyM JuoM (ctathbs 406 'K
PD).

19. Tlo cmbiciay myHKTa 2 ctaTbyu 312 'K PO mpaBo
IOJDKHMKA Tpe6oBaTh OT MpeICTAaBUTEST KpeauTopa
MOATBEPKAEHMS eTr0o IMTOJITHOMOYMIA, B YaCTHOCTU
MpeabsBIeHS JOBEPEHHOCTH, YIOCTOBEPEHHO
HOTapua/ibHO, BO3HMKAET TOrAa, KOTJa UCIIOJTHEHME
MIPUHMMAaEeTCS OT UMEeHU MpeJCTaB/IsIe MOT0 JIMLIOM,
IeiCTBYIOIIMM Ha OCHOBAaHUM MUCbMEHHOTO
IOKYMEHTA, a MMCbMEHHOEe YIIOJTHOMOYMEe He ObLII0
MpeCTaBIe€HO HENOCPeICTBEHHO KPegUuTOPOM
IO/DKHUKY U HEe COJIEP>XKUTCS B JOTOBOPE MeXAY
HUMMU.

CTOpOHBI BIIpaBe B CBOEM COTJIallleHUI YCTAHOBUTD
MOPSIIOK MOATBEPsKAeHMS TIOJTHOMOUMI
TpeICTaBUTEJISI KpeauTopa, HaIpuMep, YCTaHOBUTD,
YTO MPY HAJIMYMY COMHEHU TO/DKHUK 00palaeTcs
HEIMOCPEeACTBEHHO K KPeUTOPY C TpeboBaHMEM
OTepaTUBHO MOATBEPAUTD ITOTHOMOUMS €T0






TpeJICTaBUTEJIS B IIPOCTOI MUCbMEHHO Gpopme, B
TOM 4Mcie B popme 3IeKTPOHHOTO TIOKYMEHTA U

MHOTO COOOIIeH s, IepeJaHHOTO 110 KaHA/IaM CBSI3U
(cratbm 165.1, 185.1, 434 T'K P®). B Takom ciryuae
TTOJTHOMOYMSI TTpeCTaBUTENSI KpeauTopa
MMOATBEPKIAIOTCS B TPeIyCMOTPEHHOM CTOPOHAMM
TopsiiKe.

B cuity crienianbHOTO peryiMpoBaHus JO/DKHUK He
BIIpaBe TPe6OBaTh HOTAPUATBHO YIOCTOBEPEHHO
IOBEPEHHOCTH, B YACTHOCTHU, OT 3aKOHHOT'O
npencrapuTend (cratbeu 26, 28 'K PO) u B cityyae,
eCJIM TTIOJTHOMOYMS SIBCTBYIOT 13 0OCTaHOBKM, B
KOTOPOW eMCTBYeT peACcTaBUTeNb (IYHKT 1 cTaTbyn
182 TK PD).

20. TIo cmbicny yHKTOB 1 1 2 cratbu 313 [K PO
KpeguTOop CYUTAETCs IPOCPOYMUBLINM, €CIU OH
OTKAa3aJICs [IPUHSTD VICIIOJIHEH Ve, ITpeIJIOKeHHOoe 3a
JNOJDKHMKA TPETbUM JIUIIOM, JIIIb B CIy4asix, KOraa
JIOJDKHUKOM JOIyIleHa MPOCPOYKa UCIIOIHEHUS
IeHe)KHOT0 00s13aTebCTBa MO0 KpeIUTOp 3HA UK
IO/DKeH ObLT 3HATD, UTO UCITOJIHEHVE BO3JIOKEHO
JNOJDKHMKOM Ha YKa3aHHOE TpeTbe JIUIL0 MU TaKoe
TpeTbe JINLIO MO BEPTaeTCsl ONAaCHOCTU YTPATUTh CBOE
IIPaBO Ha UMYILLECTBO J0/DKHMUKA BC/IeCTBYE
obpatieHs B3bICKaHMS HA 3TO MUMYIILECTBO.






BmecTe ¢ TeM [aske IpU HAIMUMUY OOCTOSITENbCTB,
YKa3aHHBIX B yHKTaxX 1 1 2 crateyu 313 'K PO,

KpeJUTOp He 06s13aH MPUHMMATh UCIIOJTHEHME,
MpeJiyIo)keHHOe TPeTbUM JIMIIOM, U, COOTBETCTBEHHO,
He CUMTAeTCs] TPOCPOUMBILUM, €CIU U3 3aKOHA, MHBIX
MPaBOBbIX aKTOB, YCJIOBUI WK CYIeCTBa
00s13aTe/IbCTBA BhITEKAET 00513aHHOCTD JO/DKHMKA
UCIIOJTHUTD 00513aTeIbCTBO JIMUHO (ITYHKT 3 CTAThy
313 IK PO).

[IpocpoueHHOe JeHeXKHOe 00s13aTeIbCTBO MOXKET
OBbITh MCITOJIHEHO TPEThUM JIMI[OM U B TOM C/Ty4ae,
KOTIa ero BO3SHMKHOBEHME CBSI3aHO C JIMYHOCTHIO
IOJDKHMKA, HaIlpyMep, yIulaTa J0Jira 1o alMMeHTaM.

Kpenutop no neHexkHOMY 00513aTe/bCTBY He 00s13aH
IIPOBePATh HalMuye BO3I0XKeHs, Ha OCHOBaHUY
KOTOPOTO TPeThe JIUII0 UCTIOIHSIET 00s13aTeIbCTBO 3a
IOJDKHMKA, U BIIpaBe NPUHATb UCIIOJIHEHME TIPU
OTCYTCTBUM TaKOI'0 BO3JIOKeHMS. [leHeskHast CyMMa,
I0JTyYeHHasl KpeJUTOPOM OT TpeThbero auiia B
KauecTBe UCIIOTHEHMSI, He MOKeT ObITh UCTpe6OoBaHA
y KpeIuTopa B KaueCTBe HEOCHOBATE/IbHOTO
oboramieHusl, 3a UCKIIOUEHMEM CIyvaeB, KOTaa
JIO/DKHUK TakyKe VICIIOHWI 3TO JeHexXHOoe
00513aTeJIbCTBO JIMOO KOT/A UCIIOTHEHME TPeTbUM
JIULIOM U Ilepexof K HeMy IIpaB KpeauTopa
MIPU3HAHBI CyLOM HecoCcTosSBIIMMMUCA (ctaThs 1102 I'K






PD).

21. Eciut ucrionnHeHMe 0653aTeIbCTBa ObII0
BO3JI0’KEHO 0/IKHMKOM Ha TpeThe JINI[0, TO
IOCJIeICTBUSI TAKOTO VICIIOJTHEHMS B OTHOIIEHMSIX
MEXIY TPeThbUM JIULIOM U TOJDKHUKOM PEryaIupyIOTCS
coryalieHyeM MeXIy HYUMMA.

CornacHo mmyHKTY 5 cratby 313 'K PO nipu
OTCYTCTBUM TAKOTO COIJIANIEHMS K TPEThEeMY JIMILY,
MCIIOJIHMBIIIEMY 00S13aTeTbCTBO TO/DKHMKA,
rnepexoAsT MpaBa KpeauTopa B COOTBETCTBUM CO
cratbeit 387 'K PO. IIpu 3TOM COT1aCHO MMYHKTY 3
cratby 382 'K PD, eciu JO/MDKHMUK He ObIT yBEIOMJIEH
B IMMCbMEHHO (hOpMe O COCTOSIBIIEMCS ITEPEXO0/Ie
1paB KpeauTopa K APyromy JIMiy, HOBbI KpeguTop
HeCeT PUCK BbI3BAaHHBIX 3TUM HeOJIaronpUsITHBIX IJI
Hero rnocyiencreuii. O6s13aTebCTBO JOIKHMKA
MMpeKpalaeTcs ero MCIoJHeHeM ITePBOHAYAIbHOMY
KpeauTopy, MIPOMU3Bele HHbIM A0 ITOJTy4eHUs
yBeIOMJIEHMS O Tlepexo/ie IpaBa K IpyromMy JInILy.

BmecTte ¢ Tem Ha ocHoBaHuUM ctratby 10 'K PO cyg,
MOKeT IIPU3HATh IIepexo IIpaB KpeauTopa K
TpeTbeMy JIUIY HECOCTOSBIIIUMCS, €C/IU YCTAHOBUT,
YTO, UCITOJIHSISE 00513aTeJIbCTBO 3a JOJKHMUKA, TPEThe
JIAIIO JIeJiICTBOBAJIO HEIOOPOCOBECTHO,
UCK/IIOUMTEIbHO C HAMepeHMeM IIPUUMHUTD Bpe[






KpeauTopy Ujin JOJDKHUKY I10 3TOMY O6$I3aTeJIbCTBy,
HampmumMep, B CJIydasX, KOrad TPEeThbe JIUIIO ITOracmuio

JIUIIIb OCHOBHOJ JTOJT JO/DKHMKA C 11e/IbI0 TOTyYeHUs
IOTIOJIHUTE/IbHBIX TOJIOCOB HAa COOpaHUM KPeIUTOPOB
TIpU pacCMOTpeHMM Jejia 0 GaHKPOTCTBe 6e3 HeCceHMst
u3gepkeK Ha mpuobpeTeHne TpebGOBAHMIA 11O
(bMHAHCOBBIM CAHKIIMUSIM, JTUIIUB KPeaUTOpa IpaBa
rOJI0COBAHMUSI.

Cratey 71.1, 85.1, 112.1, 113 u 125 ®epepanbHOro
3aKoHa OT 26 okTs16pst 2002 roma N 127-d3 "O
HECOCTOSITeIbHOCTY (0AaHKPOTCTBE)" YCTaHABIMUBAIOT
CrielyaabHbIe TIPaBUa [0 OTHOILIEHNIO K ITYHKTY 2
cratby 313 'K PO, B CBSI31 C UeM UCIIOJIHEHME
00s13aTeJIbCTB JO/DKHMKA €r0 YUpeauTe ISIMu
(y4acTHMKaMM), COOCTBEHHMKOM MMYIIIeCTBa
IOJKHMKA - YHUTAPHOTO MPeaIpusITus 160
TPETbUM JIMLIOM WU TPETHbUMM JIULLAMU T1OCTIe
BBeeHMS ITIepBOJi ITPOIeIypbl OAHKPOTCTBA
JIOITyCKaeTCs C COOJII0IeHMEM TTOPsIIKa,
NpesycMOTPEHHOTO 3aKOHOAATe/IbCTBOM O
0aHKpPOTCTBE.

22. cxonst M3 B3aMMOCBSI3aHHbBIX ITOJIOKEHUI ITyHKTa
6 cratby 313 u cratbu 403 'K PO B ciyyae, korga
UCIIOJIHEHMeE ObIIO BO3/I0KEHO IO/KHMKOM Ha TPeThe
JINLI0, 32 HEMUCIIOJIHEHY e WIM HeHaZjiexalee
MCIIOJTHeHMe 00513aTebCTBA ITUM TPEThUM JIMI[OM






rnepeng KpeamTopom OTBedaeT O0/DKHUK, eC/I MHOE HE
YCTaHOBJIEHO 3aKOHOM.

23.Ilo cmbicny myHKTa 1 ctateu 314 'K PO, ctaTbu
327.1 TK P® cpoK MCITOJTHEHUS 00513aTe/IbCTBA MOSKET
MCUYMCSITBCSI B TOM UMCJIe C MOMEHTA MCIIOTHEeHUS
00s13aHHOCTEJ OPYroit CTOPOHO, COBEPIIIEHMS €10
omnpee/eHHbIX TeCTBUIA UM C MOMEHTa
HACTYIIJIEHUSI MHBIX 0OCTOSITE/IbCTB,
MpeayCMOTPEHHBIX 3aKOHOM Uju JoroBopom. Eciin
IeliCTBUS KpeAUTOpa, COBepilieHeM KOTOPbIX
00YCJIOBJIEHO MCIIOJIHEHME 00513aTeIbCTBA
IOJKHUKOM, He OyIyT BBITIOJTHEHBI B YCTAHOBJIEHHBI
3aKOHOM, MHBIMMU TIPABOBbIMM aKTaMM UJIU
JIIOTOBOPOM CPOK, a IIPU OTCYTCTBUM TAKOTO CPOKa - B
pPa3yMHbIN CPOK, KpeAUTOP CUUTAETCS
npocpounBIINM (cTtaTby 328 unu 406 'K PD).

Hanpumep, HauaabHbIN M KOHEYHbI CPOKU
BBIMIOJIHEHMS PabOT 10 JOTOBOPY MOAPSIAA (CTAThS
708 'K P®) moryT onpenensaThCs yKa3aHUEM Ha
yIIJIaTy 3aKa34MKOM aBaHCa, HEBHECeHYe KOTOPOro
BJIeYeT IOC/IeICTBUS, [IPefyCMOTPeHHbIe CTaTheil
719TK PO.

Ecnu HacTyIIeHMIO 06CTOSITENBCTBA, C KOTOPBIM
CBSI3aHO HAYaJIO TeUeHMsI CPOKA MUCTIOTHEHNUS
00s13aTe/IbCTBA, HELOOPOCOBECTHO






BOCIIPEISITCTBOBAJIA MJIM COJIeiICTBOBA/Ia CTOPOHA,
KOTOPOJi HACTYyTIJIEHVe Wi HeHACTyIUIeHMe 3TOTO
06CTOSITETbCTBA HEBBITOTHO, TO TI0 TPEOOBAHMIO
JII0OPOCOBECTHON CTOPOHBI 3TO 0OCTOSITEIHCTBO
MOKET ObITh TPU3HAHO COOTBETCTBEHHO
HACTYNMBIIMM WIX HEHACTYIMBIIUM (ITYHKT 1 CTaThy
6, ctaTbs 157 TK PO).

24. Tlo cmbicay myHKTa 2 ctatbyu 314 TK PO B
CJTyyasx, Korja 00s13aTeIbCTBO He MpeaycMaTpuBaeT
CPOK er0 UCIIOJIHEHUS U He COJIeP>KUT YCIO0BMUIA,
MO3BOJISIIOIIMX OTIPeIeIUTb 3TOT CPOK, a PABHO U B
CJIy4dasix, KOra CpOK UCIIOJIHEHMS 00s13aTeTbCTBa
orpesieJieH MOMEHTOM BOCTPe6OBaHMSI, TOSKHUK
BITpaBe MPU HeIIPeIbSIBJIEHUY KPEAUTOPOM B
pasyMHbI CPOK TpeGoBaHMS 06 UCIIOTHEHUM TaKOTO
00s13aTe/IbCTBA MPeIJIOKUTh KPeOUTOPY IMPUHSTH
MCIIOJTHEeHMe, eC/IY MHOe He TIPeyCMOTPEHO
3aKOHOM, MHBIMM ITPABOBBIMY aKTaMU, YCIOBUSMU
00s13aTe/IbCTBA MJIM He SIBCTBYET U3 00bIuaeB b0
cyliecTBa 06s13aTesibcTBa. [Ipu 0TKaze KpeauTopa
MIPUHSITH UCTIOJIHEHME, B TOM UMCJIe TTOCPeACTBOM
YKJIOHEHUS OT MIPUHSITUSI, OH CYUUTAETCS
npocpounBIUM (cTaTbs 406 ['K PD).

25. ITo ob1eMy mpaBMTy JOCPOYHOE UCIIOTHEHNE
006513aTeNbCTBA, CBSI3AHHOTO C OCYLIECTBIeH/EM
BCEMM eTr0 CTOPOHAMU TTPeIIIPUHUMATENbCKO






IesITeIbHOCTU, OOIYCKAETCS TOJbKO B Cy4YasixX,
MpeaycMOTpeHHbIX cTaTbelt 315 TK PO,

B MHBIX 06513aTeIbCTBEHHBIX ITPABOOTHOIIEHNSIX
IOJKHVK BIIPaBe IOCPOYHO MCTIONHUATD
00513aTeIbCTBO, €CJIV MHOE He TTPeSyCMOTPEHO
3aKOHOM, MHBIMY TIPaBOBbIMM aKTaMU, YCIOBUSIMU
00s13aTeIbCTBA WM He BbITEKAET U3 ero CyIecTBa.

B ciyyasix, Korja ImpaBo Ha OCPOYHOE MCIIOTHEHE
00si3aTe/IbCTBA CIelMaabHO YCTAHOBIEHO 3aKOHOM
VI HBIM ITPaBOBBIM aKTOM, OHO He MOSKET ObITh
MCK/TIOUEHO MUY OTPAHMYEHO COTJIallleHeM CTOPOH,
B YaCTHOCTU OHO HE MOXKET ObITh 00YCIOBJIEHO
BHECEeHMEeM KpeaUTOpPy IUIaThl 3a TOCPOYHOE
MCIIOJTHEeHMe 00513aTeTbCTRA.

26. ITo cmbiciy iyHkTa 1 cratbu 316 'K PO, ecnn
MHOE He MPeIyCMOTPEHO 3aKOHOM, TTI0 IeHeKHbIM
00sI3aTe/IbCTBaM, UCIIOTHSIEMBIM ITyTEM
6e3HAIMYHBIX PACUETOB, MECTOM MCITOTHEHUS
006s13aTe/IbCTBA SIBJISIETCSI MECTO HAXOKAeHMs 6aHKa
(ero dumana, moapasaeaeHus), 00CTy>KIBAIOIIEro
KpenuTopa (Toyiyuaresisi cpencts). [Ipu aTom
MOMEHTOM MCIIOJTHEHUSI IeHeXKHOTO 00s13aTe/IbCTBa
SIBJISIETCS 3aUMC/ieHe JeHeXXHbIX CpeJiCTB Ha
KOppeCIOoHIeHTCKMIi cyeT 6aHKa, 00CTYKMBAIOIIEro
KpeauTopa, 1160 6aHKa, KOTOPbI SIB/ISIETCS






KpeIuTOPOM.

Eciu mo/DKHMKA M KpeauUTopa 1Mo 06s13aTeNIbCTBY,
MCIIOJTHSIEMOMY ITyTeM Oe3HaJMUHbIX pacueToB,
00CTY>KMBAeT OIMH U TOT ke 6aHK, MOMEHTOM
MICIIOJTHEHMSI TaKOTO 06s13aTe/IbCTBA SIBJISETCS
3auMcaeHe 6aHKOM J€HESKHbIX CPeJICTB Ha CUeT
KpeauTopa.

27.B cuny crartent 140 u 317 'K PO nipu
PacCMOTPEHMM CIIOPOB, CBSI3aHHBIX C MCIIOJIHEHMEM
IeHEXKHBIX 00513aTe/IbCTB, CJIeAyeT pa3jndaTh
BAJTIOTY, B KOTOPOJI IeHEXKHOe 00513aTe/IbCTBO
BBIPAKEHO (BaJIIOTY JI0JIra), ¥ BAJIIOTY, B KOTOPOi1 3TO
JeHeKHOe 0053aTeIbCTBO JOIKHO ObITH MICIIOJTHEHO
(Ba/MIOTY M1aTEXA).

ITo ob1eMy mpaBMJTy BaIOTOM IOJTa U BaJIIOTOM
TiaTeska sipjsieTcs pyosb (MmyHKT 1 cratbu 317 I'K
PD).

BmecTe ¢ Tem cornacHo myHKTY 2 cratby 317 [K PO B
IeHEXKHOM 00s13aTeTbCTBE MOKET OBITh
MpeayCMOTPEHO, YTO OHO TOAJIEKUT OTLIaTe B PYOIISX
(BairoTa maTexka) B CyMMe, SKBUBAJIEHTHO
omnpeeNeHHON CyMMe B MHOCTPAHHOM Ba/IIOTe WU B
YCJIOBHBIX JIEHEXHbIX e IMHUIIaxX (BaatoTa foira). B
9TOM CJTydae Mojjieskalas yriaTe B pyosisax cymma
ompezenseTcs: Mo opuInaaIbHOMY KypCy






COOTBQTCTBYIOI_[IQI;‘I BaJIIOThI MJIN YCJIOBHBIX AE€HEKHbBIX
€IVHNILL Ha OEHb IlJIaTeXa, eC/In VHOM KypC MJIN MHAs

OaTa ero omnpenejieHud He YCTaHOBJIEHbI 3aKOHOM
Win coryialieHmem CTOPOH.

28. IIpu yaoB/ieTBOPEHUY CyIOM TpeOOBaHMIi O
B3bICKAHUM I€HEeXHbBIX CYMM, KOTOpbIe B
COOTBETCTBUM C MYHKTOM 2 cTtaTbu 317 'K PO
roiyiekaT orviaTte B py6Iisix B CyMMe, SKBMBAJIEHTHOIA
oIpeneyieHHO CyMMe B MHOCTPaHHOI Ba/IIOTe UIU B
YCIOBHBIX JIeHEeXHbIX e IMHULIAX, B Pe30JII0TUBHOM
YacTy CyJle6HOTO aKTa JO/DKHBI COIePsKaThCs:

yKasaHMe Ha pasMep CYMM B MHOCTPAHHOJ BaJIIOTeE U
06 ory1aTe B3bICKMBAEMBIX CYMM B PYOJISIX;

CTaBKa IIPOLIEHTOB U (M) pa3Mep HeYyCTONKY,
HAUUCIsIeMbIX Ha 3Ty CYMMY;

JaTa, HAUMHas C KOTOPOJi IMTPOM3BOIUTCS UX
HauMc/IeHue, 1aTa Ui MOMEHT, 10 KOTOPBIX OHU
IOJIKHBI HAUMCTISTHCS

TOYHOE HaMeHOBaHMe opraHa (I0pUIaNUeCcKoro
JUIIA), YCTAaHABIMBAIOIIETO KYPC, HA OCHOBAHUM
KOTOPOTO J0JKEH OCYIECTBIISITHCS IIepecyeT
MHOCTPAHHO BaTIOThI (YCIOBHBIX TeHEXKHBIX
eIVHAIT) B py6Iu;






yKa3aHyue MOMeHTA, Ha KOTOPbIii JO/IKeH
oTpeneNsIThCS Kype IS TiepecyeTa MHOCTPaHHOI

BaJTIOTHI (YCJIOBHBIX JIEHEKHbIX €IMHUIL) B PYyOJIN.

Ompenesnsist Kype U JaTy riepecyeTa, Cyl yKa3blBaeT
KypC ¥ JaTy, YCTaHOBJIEHHbIE 3aKOHOM MJIU
corJaneHueM CTOPOH.

Ecnu cornacHo 3aKOHY MM JOTOBOPY KypC A1
repecyeTa MHOCTPAHHOM BalOThI (BallOTa LOJIra) B
py6/m (BasTIoTa IIJIaTeXKa) JOJIKEH OIpeensiThCs Ha
IaTy BhIHECEHMS pelleHus My Ha 60j1ee paHHIO0
JlaTy, Cy[, CAaMOCTOSTe/IbHO OCYILeCTB/IsIeT [lepecyer
MHOCTPAHHOJ BaJIIOTHI B py0JiM U yKa3bIiBaeT B
Pe30JII0TUBHOM YaCTy pelieHns CyMMYy OCHOBHOT'O
nosira B pyosisx. Eciav mporieHThl U (MIM) HeyCTOolKa,
BbIpayKeHHbIE B MHOCTPAHHOM BaJl0Te, HAUMUCISIOTCS
IO IaThbl BbIHECEHUS pelleHUs, Cy [, TaKxkKe
CaMOCTOSITeIbHO TIepeCUMUThIBAET B PyO/In
YCTaHOBJIEHHYIO B MHOCTPAHHO BaIlOTe CyMMY
MIPOLIEHTOB (HEYCTOMKM) U YKA3bIBAET B
Pe30JII0TUBHOM YaCTy pelleHUs B3bICKMBaeMble
CYMMBbI B pyOJIsiX.

Ecaut cornacHO UCTIONTHUTENIBHOMY JIUCTY IlepecyeT B
pPy0JIM B3BICKMBAEMOI1 TIEHEKHOI CYMMBI,
BbIPayKeHHO! B MHOCTPAHHOI BaIOTe MUJIN YCIOBHBIX
IleHeXHbIX eIV HULIAX, TO/DKEH OCYILeCTB/ISATHCS 110






KypcCy, YKa3aHHOMY B pEBOHIOTMBHOﬁ YacCTU pelieHms
cynoa, VICTIOJTHSI IO LLIMIA pelieHnne 0aHK CaMOCTOSITEJIbHO

OCYIIECTBJISIET TAKOI IepecyeT U rmepeuncsser
pYOJIEBbIN SKBUBAJIEHT Ha CUET B3bICKATEJIS.

29. CTOpOHDI BIIpaBe B COrJIallleHUM YCTAaHOBUTD KypC
repecyeTa MHOCTPAHHO BaIIOTHI (YCIOBHBIX
DleHeKHbIX eIMHNLL) B pyOJIM UIU YCTAaHOBUTD
MOPSIIOK OTpeJiesieHMs TaKOro Kypca.

Ecnyt 3aKOHOM Wiy coralieHyeM CTOPOH Kypce U 1aTa
repecyeTa He YCTaHOBJIEHBI, CyZ, B COOTBETCTBUM C
IMyHKTOM 2 ctatby 317 I'K PO ykaspiBaer, 4To
repecyeT OCYILEeCTBISIETCS 10 0GULIMATbHOMY KypCy
Ha JaTy (GakTuyeckoro raTexa.

11 ”THOCTPAHHBIX BAJIIOT U YCJIOBHBIX J€HEXXHBIX
eIVHULL,, KOTUpyeMbIX baHkom Poccuu, nop,
obuIMaTbHBIM KypCOM MOHMMAETCS KypC 3TUX BATIOT
(emuHMUIT) K py6ITIO, yCTaHAB/IMBaeMblii BaHKoM
Poccyn Ha ocHOBaHUM CTaTby 53 @efepanbHOTO
3akoHa oT 10 urong 2002 roga N 86-d3 "O
LlenTpanpHOM 6aHKe Poccuiickoit ®emepauynu (banke
Poccun)".

Eciu bank Poccun He ycTaHaB/IMBAET Kype
MHOCTPAHHO BAIIOTHI (YCJIOBHOM NEeHEKHOM
eIMHUIIBI) K pyOJIIo, TIepecyeT OCYIIEeCTB/ISIeT s Ha
OCHOBAHMM IMPeIOCTaBI€HHbIX CTOPOHAMM JTAHHBIX O






Kypce 3TOVi BaltoThl (€A MHULIbI), YCTAaHABIMBAEMOM
YIIOJTHOMOYEHHbIM OpraHOM (6aHKOM)
COOTBETCTBYIOLIEro roCyaapcTBa Uin
MeXIyHapOAHOM opraHnusaumein K OGHOM 13
MHOCTPaHHBIX BaJIIOT UJIM YCIIOBHBIX JI€HESKHBIX
eIVHUL, KoTUpyeMbIx bankom Poccun.

30. B ciyyae, eciin JeHexkHOe 00513aTe/IbCTBO
BbIPak€HO B MHOCTPAHHO BaTIOTe UM YCIOBHBIX
IeHEXXHBIX eIVHUIIAX, KOTUpyeMbIx bankom Poccun,
OJTHAKO JTOJIKHO OBITh OTIAYEHO B PYOJISIX HE 110
Kypcy banka Poccun, a mo MmHOMY ToAjiexxaiemy
ompeneeHuI0 Kypcy U Mpu 3TOM B OTHOILIIEHU Y
CYIIECTBOBAHMS TAKOTO Kypca U (Mu) TopsiaKa
ompenie/ieHNs ero pa3Mepa He OyZeT MpeiCTaBIeHO
IOCTaTOYHBIX 1OKA3aTEeIbCTB, CYIy C/IeTyeT
MpUMeHsITh Kypc banka Poccun.

B cnyyae, ecnyt eHeXXHOe 06513aTe/IbCTBO BbIPaskeHO
B MHOCTPAHHO BaJIIOTe UV YCIOBHBIX JEeHEXHbIX
eIV HUIIAX, He KOoTupyeMbIX bankom Poccun, n
MO/IJIEXKUT OIjIaTe B pyO6JIsIX IO KypCy, B OTHOLIEHUM
CYILIeCTBOBaHMS KOTOPOTrO U (MIN) MOPSInKa
ompeesieHNs ero pazMepa He OyzeT NpesiCTaBIeHO
JOCTAaTOYHBIX JOKa3aTesbCTB, [JIS IlepecyeTa
UCIIO/Ib3YIOTCS IpelOCTaBIeHHbIe CTOPOHAMU
JaHHbIe O Kypce 3TOM BaJllOThI (eAMHULIBI),
yCTaHaBJIYIBaeMOM YIIOJTHOMOYE€HHBIM OPraHOM






(6aHKOM) COOTBETCTBYIOIIETO TOCYIapCTBa WK
MeXIyHapOJHO opraHu3alueii K OgHOM U3
MHOCTPAHHbIX BATIOT UJIM YCIIOBHBIX J€HEKHbIX
eIVHNII, KOTUpyeMbIX BaHkom Poccumn.

31. lHOCTpaHHas Baal0Ta MOXeT BLICTYIIATh B
KayecTBe CpeJCTBa IJIaTeXa B C/Iy4asX, B IOpsaKe U
Ha YCJIOBUSIX, OIIpe/ie/leHHbIX 3aKOHOM, UJIA B
YCTaHOBJIEHHOM 3aKOHOM I10pSIZIKe.

B ciyyae, Kora B IOrOBOPE EHEKHOE
06s513aTeJIbCTBO BIPA’KEHO B MHOCTPAHHOI BaIIOTe
(BasttoTa mosra) 6e3 ykazaHus BaIIOThI IIaTexa, Cyay
cJleyeT pacCMaTpPMBATh B KAUeCTBE BaJIIOTHI IIaTeXa
py6sb (TyHKT 2 ctaTby 317 K PO).

[Ipy3sHaHKe cyIoM HeeliICTBUTEIbHBIM YCI0BUS
JIOTOBOPA, B KOTOPOM MHOCTPaHHas BaJIIOTA SIBJISIETCS
CpeaCTBOM IIaTeXa, He BIeYeT IMPU3HAHUS
HeIeliCTBUTEbHBIM JOTOBOPA B LI€JIOM, €CJI MOXKHO
MIPeAII0JI0KNUTh, UTO JOTOBOP ObLI ObI 3aK/II0UEH 1 6e3
atoro ycinoBud (ctatbs 180 'K PD). B aTom ciyuae,
ecIu JeHeKHOe 00513aTe/IbCTBO He ObIIO MCIIOTHEHO,
BaJTIIOTO IJIaTeXXa CYNUTAETCS PYOJib.

32. Tpe6boBaHMe O B3bICKAHUM T€HEKHBIX CPEJICTB B
MHOCTPAHHOI BAJIIOTE, BLICTYIIAKOIIEN BaTIOTOM
TJ1aTeska, MOAJIEXKUT YIOBIETBOPEHUIO, e/ OYIeT
YCTaHOBJIEHO, UTO B COOTBETCTBUM C






3aKOHOOaTeJIbCTBOM, ILEVICTBYIOILU/IM Ha MOMEHT
BbIHECEHIA pelieHNd, JeHe>XHoe 00513aTeIbCTBO

MOKET ObITh MCIIOJIHEHO B 9TOi BamtoTe (cTaThs 140
n yHKTHI 1 n 3 ctatbu 317 'K PO). B Takom ciryuae
B3bICKMBAeMbIe CyMMBbI YKa3bIBAIOTCS B
PEe30II0TUBHO YaCTU pellleHus Cya B MHOCTPaHHOM
BaJIIoTe.

VICTIO/THUTENbHBIN JIMCT O B3bICKAHUM JE€HEKHbBIX
CYMM B MHOCTPaHHOJ BaJIIOTe MOXET ObITh
HaIpaBJieH HeIoCpeICTBEHHO B3bICKaTe/ieM B 6aHK
WJIN VHYIO KPeAUTHYIO0 OpraHu3auyio, Tae JOJIKHUK
MMeeT CUeT B YKa3aHHOV MHOCTPAHHO BAJIIOTE
(ctatbst 8 DemepaibHOTO 3aKOHA OT 2 OKTsIOps 2007
roga N 229-®3 "O6 UCIOTHUTETbHOM ITIPOU3BO/ICTBE"
(masee - 3aKOH 00 MCIIOJTHUTETLHOM IIPOU3BOICTBE),
160 cyne6HOMY PUCTaBY-UCTIOTHUTEIIO IJ1s1
BO30YXKIeHMSI CIIOJIHMTEJIbHOTO MPOU3BOACTBa. [Ipn
OTCYTCTBUM Y TO/DKHMKA OAHKOBCKMX CUETOB B
YKa3aHHOV MHOCTPAHHOM BaJ/IIOTE WU IEHEKHBIX
CpelCTB Ha 3TUX CUEeTaX UCIIOJHEHME pelleHus Cyaa
TIPOM3BOAUTCS CYAeOHbIMY MTPUCTABAMM-
WUCTIOJTHUTEJISIMU B COOTBETCTBUM C TIPABUIAMU
craTbhy 69, yacteit 2, 5 u 6 ctaTbyu 72 3aKOHA 00
WUCIIOJTHUTEJIbHOM MPOU3BO/ICTBE.

33. [Ipu mipocpouKe yIuiaThl CYMMbI OCHOBHOTO 10JITa
Ha 3Ty CYMMY IOJIJIeXXaT HAaUMCI€HMIO KaK MPOLIeHTHI,






SIBJISIOLIMECS T1JIATOM 3a I0/Ib30BaHNe JeHeXXHbIMU
CpencTBamMy (Halpumep, IPOLIeHTbl, YCTAaHOBJIEHHbIEe
nmyHKkToM 1 ctateu 317.1, cratbsamu 809, 823 'K PO),
TaK ¥ [IPOLIeHTBHI, SBJSIOLIMECS] MepOil IPaXkgaHCKO-
IIPaBOBOJ OTBETCTBEHHOCTH (HallpumeD, IPOLLeHThI,
yCTaHOBJIeHHBIe cTaTheil 395 'K PD).

[Tpu 5TOM B COOTBETCTBUM C ITYHKTOM 2 cTaTbhu 317.1
'K P® 1o ob1emMy rpaBuiTy He JOITYCKaeTCs
HauMCIeHye NpeayCMOTPEHHbIX 3aKOHOM MU
JIIOTOBOPOM IPOLI€HTOB, SIBJSIOLIMUXCS IJIATOM 3a
110JIb30BaHMe IeHeXXHbIMU CPeICTBAaMM, Ha TaKue e
MPOLEHTHI 32 PeAbIAYIINIA CPOK (CIOKHBIE
MIPOIIEHTHI), 32 UCK/IIOUEHNEM 00513aTeJIbCTB,
BO3HMKAIOIIVX M3 JOTOBOPOB 6@aHKOBCKOTO BKIaAa
WJIN U3 JOTOBOPOB, CBSI3AHHBIX C OCYLLECTBIEHUEM UX
CTOpPOHAMM MpeANPUHMUMATEbCKOM OesTeTbHOCTMU.
OpHako, ey MHOe He YCTaHOBJIEHO 3aKOHOM MU
ZIIOTOBOPOM, 3@ IIPOCPOYKY YIIATHI IPOLIEHTOB,
SIBJISIIOLIMXCSI TIJIATOM 3a MOIb30BaHNe JeHEeXHbIMU
CpeACTBaMM, KpeAUTOP BIIpaBe TpebOoBaTh YILIaThl
HEYCTOMKN WU MIPOLIEHTOB, MTPEeAyCMOTPEHHBIX
cratbeii 395 'K PO.

34, Ctatbu 318 n 1091 'K P® npemocTaBisioT
rapaHTUIO MOBBILIIEHMS pa3Mepa BbIIIaT Ha
coJlepskaHue rpakgaHuHa. Y CJIOBUSIMU
00s13aTe/IbCTBA MOXKET ObITh ITPelyCMOTPEeH






MTOBBIIIEHHBIN pasMep MHIEKCAIMA BBIILIAT 110
CpaBHEHMIO C pa3MePOM, OIpeie/IsieMbIM B

cooTBeTCTBUM €O cTtaTbelt 318 'K PO . ugekcauus
BBITUIAT B MEHbIIIEM pa3Mepe MM MHOE YXYIIeHle
MOJIOKeHMS TpakaaHMHa, Ha coAep>KaHMe KOTOPOro
BBITIJIAUMBAIOTCS AE€HEKHbIE CYMMBI, HE JOITyCKaeTCsl.

35. ITo cmbicny myHkTa 1 ctatbu 316 u ctatbu 318 I'K
P® u cratbu 2 ®emepasbHOTO 3aKOHA OT 24 OKTIOpS
1997 ropa N 134-@3 "O npOKUTOYHOM MUHUMYMeE B
Poccuiickoit ®@enepain” B UX CUCTEMHOM
B3aMIMOCBSI3M CYMMa, BblIIauMiBaeMast
HeIl0CpeJICTBEHHO Ha COJlepskaHue rpakjaHHa,
YBeJINYMBAETCS MPONOPLMOHAIBHO MOBBILIEHUIO
BEJIMYMHBI TPOXKUTOYHOTO MUHUMYMA,
YCTAHOBJIEHHOTO B CyObeKTe Poccuiickoit
@enepauyy, B KOTOPOM TaKOM IpaskIaHUH
npoxusaet. [Ipu 3TOM NIpuHMMAaeETCsS BO BHUMaHMe
MIPOKUTOYHBIV MUHUMYM, YCTaHOBJIEHHBI 151
HaceJIeHUs B 11eJIOM, a He [J151 er0 OTHe/IbHBIX
couManbHO-AeMorpaduyeckmx rpym, ecjay MHOe He
YCTaHOBJIEHO 3aKOHOM.

B ciyyae, eciiu B yka3aHHOM CyObekTe Poccuiickoii
Qenepaliiy BeJIMUMHA TPOKUTOYHOTO MUHMMYMA He
YCTaHOBJIEHa, CyMMa, BbIIJIau/Baemasi
HeIoCpeICTBEHHO Ha COJlep>kaHMe rpaskgaHnHa,
YBEJIMYMBAETCS MPOMOPIMOHATIBHO MOBBILIEHUIO






BE€JIMUMHBI ITPOKUTOYHOI'0O MMHMMYMa,
YCTaHOBJIEHHOI'O B II€JIOM I10 Poccuiickoii

Odenepanym.

I[To cmbicy MyHKTOB 1, 2 craThu 2 PenepajibHOTO
3akoHa oT 8 mapTa 2015 roma N 42-®3 "O BHeceHUN
M3MEHEeHMI1 B UaCTb IepBYI0 ['paskIaHCKOro KogeKca
Poccuiickoit @enepaiyin” NOpsSa0K YBeIUYEeHUS
BBIIIJIAUMBAEMbIX Ha COAEp>KaHMe rpakJaHNHa CYMM,
npenycMoTpeHHbIl ctatbelt 318 'K PO B pepgakiimmn
JaHHOTIO 3aKOHa, ¢ 1 uioHsg 2015 roga rmoajaeskuT
TIPMMEHEeHUIO KO BCeM COOTBETCTBYIOLIUM
00sI3aTe/IbCTBAaM HE3aBUCUMMO OT JaThl UX
BO3HUKHOBEHMSI.

36. CornacHo cratbe 318 'K PO uHOI MOpSaOK
yBeJIMUYEeHUs CYMMBbI, BbITIJIaUMBaeMOi1
HeIOCpeICTBEHHO Ha COJlepskaHue rpa>kgaHnHa,
MOKeT OBbITh MTPeIyCMOTPEH 3aKOHOM.

B yacTHOCTH, pa3mMep MHAEKCALIUY CyMM,
BBITIAUMBAEMBIX I10 IeHEKHOMY 00513aTeTbCTBY
HEeIMOCPeACTBEHHO Ha COAepsKaHye rpaskaaHHa B
BO3MellleHNe Bpeia, IPUUMHEHHOTO JKU3HU YN
3[I0POBbIO, HA OCHOBAHUM Cy[IeOHOTO aKTa,
MpeaycMaTpUBAIOIIETo B3bICKAHME 32 CUET CPEICTB
denepanbHOro 610/15KeTa, MOKET ObITh IIPEIYCMOTPEH
(dbenepanbHbBIM 3aKOHOM 0 demepaabHOM OI0KeTe Ha






COOTBETCTBYIONIMIT (PMHAHCOBBIN TOZ,.

37.11o cmbicay ctatby 319 'K PO niof, yioMsSiHYyThIMU
B HeJi IIPOLIeHTaM¥ IIOHMMAaOTCS ITPOLEeHTHI,
SIBJISIIOILVIECS TIJIATOM 3a I10JIb30BaHye eHeXXHbIMU
cpencrBamu (Haripumep, cratby 317.1, 809, 823 IT'K
P®). IIpo1eHTsI, ABISIONINECS MePOV rpakJaHCKO-
IIPaBOBOJ OTBETCTBEHHOCTH, HAIIpUMep, IIPOLLeHTHI,
rpeaycMOTpeHHbIe cTaTheit 395 K PO, K yka3aHHBIM
B cTaThbe 319 'K PO mniporieHTam He OTHOCSITCS U
MOTAIIAITCS I10C/Ie CYMMBI OCHOBHOTO L0JITra.

[Monoxenus crateu 319 'K PO, ycraHasauBarwiiue
ouepesHOCTh MoralleHus Tpe6boBaHMIi MO AeHEXKHOMY
00513aTeIbCTBY, MOTYT ObITh M3MEHEHbI

coryianieHueM CTOpoH. OHaKO corJialieHeM CTOPOH
MOKET ObITh MU3MEHEH IOPSIIOK IOoTralieHNs TOJIbKO
Tex TpeboBaHMI1, KOTOpbIe Ha3BaHbI B cTaThe 319 ['K
PO.

MHag ouepeJHOCTH ITOrauieHus TpedoBaHMil o
IeHEXKHOMY 00s13aTe/IbCTBY TaK:Ke MOKET ObITh
peaycMOTpeHa 3aKOHOM. B yacTHOCTH, K
OTHOIIEHUSIM 10 IOTOBOPaM ITIOTPEOUTETHCKOTO
KpenuTa (3a/iMa), 3aK/IIOUEHHBIM IT0CJIE BBEJEeHUS B
nmeiictBue ®emepanbHOro 3akoHa ot 21 mexabps 2013
roga N 353-®3 "O nmoTpebuTenbCKOM KpeuTe
(3aiiMe)", MOAJIEKUT IMIPUMEHEeHUIO OUepeqJHOCTD






roraiieHus Tpeb6oOBaHM, MIPeIyCMOTpPEeHHAs YaCThIO
20 cTaThM 5 TAHHOTO 3aKOHA.

38. Eciiu 06513aTeIbCTBO BO3HMKI/IO HA OCHOBAHUM
IOTOBOpA MPUCOEAVHEHMS U YCJIOBME TAKOTO
ZIIOTOBOpa 06 ouepeHOCTH ToralleHus TPeOoBaHMii
110 IeHEeKHOMY 00513aTe/IbCTBY JIMIIAET
MIPUCOeIMHMBIIYIOCS CTOPOHY TOTOBOpA IIpaB,
06BIYHO IIPEAOCTABIISIEMBIX 10 JOTOBOPAM TaKOI'0
BUJIA, MO0 COMEPKUT IPYTHe SIBHO
obpeMeHuTe/IbHbIE /IS TPUCOeAVHMBIIEACS
CTOPOHBI YCJIOBUSI, KOTOPbIE OHA, MCXO/S M3 CBOUX
pPasyMHO ITOHMMaeMbIX MHTEPECOB, He MPUHSIIA Obl
Py HAJIMYMM Y Hee BO3MOKHOCTM Y4aCTBOBaTh B
oIpee/IeH!M yCI0BMIA JOTOBOPA, K YKa3aHHOMY
JOTOBOPY ITOAJIEKUT IIPUMEHEHMIO ITYHKT 2 CTaThi
428 TK PO.

39. IlpaBuna cratbeu 319.1 I'K PO nnpumeHSI0TCS K
JII0OBIM OJHOPOIHBIM 00sI3aTe/IbCTBAM HE3aBMCUMO
OT OCHOBaHMIT X BOSHMKHOBEHMSI, B TOM UMC/Ie K

O HOPOIHBIM 00513aTeIbCTBAM JOJIKHMKA Iepes,
KpeIuTOPOM, BO3HUKIIIMM KaK 13 Pa3HbIX TOTOBOPOB,
TakK ¥ U3 OGHOIO JOr0BOPa.

40. [Tonoxenus nmyHkra 2 cratbyu 319.1 K PO
MOJIeKaT MPYMMEHEHMIO B TeX CJIydasiX, KOrga 1o
BCeM OJTHOPOAHBIM 00513aTe/IbCTBAM CPOK






UCITIOJTHEHMS HACTYIINIL 6o KoTraa 110 BCeEM
OJHOPOOHbBIM 00s13aTeIbCTBAM CPOK MCIIO/THEeHMS He

HACTYTIWI.

Hampumep, B ciiyuyasix, Korga JO/DKHUK He yKa3all, B
CYeT KaKOTo 13 OJHOPOIHBIX 00S13aTeIbCTB, CPOK
VCITIOJTHEHMS TI0 KOTOPBIM HACTYIIUJI, OCYIII€CTBIEHO
MCIIOJIHEHME, U CPelIy TaKUX 00S3aTe/IbCTB UMEIOTCS
Te, 110 KOTOPBIM KPeauUTOp UMeeT obecIieueHune,
MICITOJTHEHME 3aCUMTHIBAETCS B IT0JIb3Y 00SI3aTE/IbCTB,
10 KOTOPBIM KPeIUTOp He uMeeT obecrieuenus. [1pu
9TOM 00513aTeJIbCTBO, 3a HeHaJIesKallee VCIIOTHeH/e
KOTOPOr'0 MpeayCMOTpPeHa TOJIbKO JIMILb HEYCTOMKa,
He cuuTaeTcst 06ecrieueHHbIM B CMbIC/IE ITYHKTA 2
cratby 319.1 I'K PO.

[Tonosxkenns nyukra 3 cratey 319.1 'K PO nopjyiexar
MIpMMeHEeHMIO K TeM CTyJasiM, KOr/ia MMeIOTCSI TOJTbKO
obecrieueHHbIe MO0 TOTBKO HeobecreueHHbIe
OTHOPOJIHbIEe 00513aTe/IbCTBA C PA3IMUYHBIMU CPOKAMU
ucroaHeHus. [Ipy 9ToM 13 HeobecrieYeHHbIX MU U3
obecrieueHHbBIX 00513aTeIbCTB IIPEUMYIIECTBO IMEeT
TO 06S13aTEILCTBO, CPOK MUCITOTHEHMSI KOTOPOTO
HACTYIIWI VIV HACTYIIUT paHblie, 1160, KoTaa
00s13aTeIbCTBO He MMeeT CPOKa UCIIOHEH NS, TO
00s13aTeIbCTBO, KOTOPOE BO3HUKIIO paHblie. Ecian
CPOKM UCITOJTHEHUS 00eCIIeUeHHBIX MO0
HeoOecIieueHHbIX 00s13aTebCTB HACTYIIUIN






OOHOBPEMEHHO, UCIIO/THEHME MEeXOY HUMNU
pacipeneasaeTrcda IIponopuMoOHaJIbHO.

Bmecre ¢ Tem, eciu cpeiyt OLHOPOSHBIX
00513aTeJIbCTB UMEIOTCS Te, 10 KOTOPbIM CPOK
MUCIIOJITHEeHUS HACTYIWUII, U Te, CPOK UCIIOJTHEeHNS 110
KOTOPBIM He HaCTYIUJI, UCIIOJITHEHHOE B IIePBYIO
ouepeJb pacrpeessieTcsi MeXy 00s3aTe/IbCTBaMu,
CPOK MCIIOJIHEHMS 110 KOTOPBIM HaCTYIIWII B
COOTBETCTBUM C IpaBUJIaMU, IIPeLyCMOTPEHHbIMU
nyHKTamu 2 u 3 cratey 319.1 'K PO.

41. Ilo cmpicity nyHKTa 3 ctateu 199 'K PO B ciiyuae,
KOTI[la NOJDKHUK He yKasajl, B CYeT KaKoro 13
OJTHOPOJIHBIX 00513aTe/IbCTB OCYILECTBIEHO
MCIIOJTHEeHe, Y Cpeiyt HUX UMEeIOTCSl TpeOoBaHMs
KpeauTopa, 1o KOTOPbIM UCTEK CPOK MCKOBOI
IaBHOCTMU, VICIIOJTHEHHOE 3aCUMTHIBAETCS B I10/IL3Y
TpebOoBaHMIA, I0 KOTOPBIM CPOK MCKOBO¥ TaBHOCTU
He UCTEK, B IOPSJIKe, yCTAHOBJIEHHOM ITYHKTaMu 2 U
3 cratbu 319.1 TK PO.

42. icxong ms nmonoxkeuunit cratey 308.1 TK PO 06
aJbTEepPHATUBHBIX 003aTE/IbCTBAX HE SIBJISETCS
aJbTepPHATUBHBIM 0053aTeILCTBO, IPEIMET KOTOPOI'O
orpezesieH, HO KpeauTOopy MpeaoCcTaBIeHO IIpaBo
BBIOOpA M3 HECKOJIbKMX ITPEeTYyCMOTPEHHBIX 3aKOHOM
C1I0co60B 3alIMThl CBOET0 HapyIlIeHHOTO ITpaBa,






HalpuMep, B C/Iy4asix, IpeJyCMOTPEHHBIX ITYHKTOM 1
craTby 475, myHKTOM 1 cTtaTthy 612, myHKTOM 1

craten 723 TK PO.

43. TTo cmbiciy cratby 308.1 'K PO mipu Bhi6Ope
YIIPaBOMOYEHHBIM JIMIIOM OJTHO U3
aTbTEePHATUBHBIX 00SI3aHHOCTE 0613aTEIHCTBO
repecTaeT ObITh A/IbTePHATUBHBIM U CUUTAETCS, UTO
OHO COCTOSIIO 3 BIOPAHHOTO AeCTBUS
(BO3ZepykaHys OT OeiCTBUS) C MOMEHTA ero
BO3HMKHOBeHMs1. Hampumep, ecyii BbIGOD
OCYIIleCTBJIEH B M0OJIb3Yy 3a€MHOT0 005132 TeIbCTBA, TO
MPOLEHTHI 3a M0JIb30BaHNE JEeHEXXHbIMU CpeCTBAMU
HAUYMCJISIIOTCSI He ¢ MOMEHTa BbI60pa, a ¢ TOro
MOMEHTA, KakK OH ObLII ObI OMpeaesieH, eCiv ObI
00s13aTe/IbCTBO M3HAYATBHO SIBJISIZIOCHh 3a€MHbIM
(nyHKT 1 cratey 809 'K P®D). [Tocse ocyiecTBieHUs
BbIOOpA YIIPaBOMOUYEHHOE JINIO He BIIpaBe B
OJTHOCTOPOHHEM TOPSAAKE €ro 0TO3BATh (ITYHKT 2
cratbey 308.1 ['K PD).

44. 3aKOHOM, MHBIM ITPABOBBIM aKTOM WJIU
IIOTOBOPOM MOKeT ObITh IPeAYCMOTPEH CPOK, B
TeueHe KOTOPOTO yIIpaBOMOUYeHHOe JIN1I0 00s13aHO
COBEPIINUTDb BbIOOP.

B ciydasx, Korza Takoil CpoK He IpefyCMOTpPeH,
yIIPaBOMOYEHHbI} Ha BbIOGOP TOKHUK MOXKET






COBEpPIINUTD BbI60p myTem UCIIOJIHEHUSA OIIHO U3
AJIbTEPHATUBHDBIX 00s13aHHOCTE} B CpOK,

YCTaHOBJIEHHBI [IJIS1 UCTIOJTHEHMST 006513aTe/IbCTBA.

Ecsi IO/KHYUK He cliesiaj BbIOOp B yKa3aHHbIE BbIlIe
CPOKM, YIIPABOMOYEHHBIM Ha BbIOOP CTAHOBUTCS
Kpeautop (rmyHKT 1 cratbu 320 'K PD).

45. TIpu OTCYTCTBUM YCTIOBUSI O CpPOKe JIJIsT
OCYIIeCTBIEHMS BBIOOpA YIIPaBOMOUYEHHbIE Ha BHIOOD
KpeIuTOp WIN TPeThbe JIUL0 JOJIKHBI OCYLeCTBUTh
BBIOOD B pa3yMHbIi CpOK (ITyHKT 3 ctaTby 307 K PO,
IYHKT 2 cTaTby 314 'K P®). Ecaim 3TOrO He chenaHo,
IOJDKHMK BIIpaBe OTPe6oBaTh OT KpeaUTOpa M
TpeTbero A yKa3aHuii Ha IpeMeT VUCIIOJIHEeHNS
00s13aTe/IbCTBA, a B CIy4ae UX HEIOCTYIIJIEHNS B
MpenyCcMOTPEeHHbIN IMyHKTOM 2 ctaTby 314 ['K PO
CPOK UCITOTHUTD 06513aTeJIbCTBO IO CBOEMY BBIOODY.
INOJDKHMK, He TIOJyYMBIIUIT YKa3aHU OT
YIIPAaBOMOYEHHOTO JINLA Ha [IpeAMeT UCIIOJTHEHUS
00sI13aTeIbCTBA, HE CUMTAETCS TPOCPOUMBIINM, B TOM
yuciie B CJryyae, ecyiv OH He 00paTUiICs K KpeauTopy
WIN TPeTbeMy JIMLY 3a IMOJIy4YeHMeM 3TUX YKa3aHUM
IOCJIe UCTeYeHU S CPOKa, YCTAHOBJIIEHHOI'O Ha
ocyiiecTBaeHue Bbibopa (ctatbu 405, 406 TK PO).

46. B cryuae, Koria 1o OCYIeCTBJIEHNS BbIOOpa
YIIpaBOMOYEHHBIM JIMILIOM UCIIOJTHEHME OJHOTO U3






AJIbTEPHATUBHbBIX HEVICTBMVI CTaJI0 0ObEKTUBHO
HEeBO3MO>XHBIM II0 06CTO$IT€J'IbCTBaM, 3ad KOTOpbI€ HU

OJlHa "3 CTOPOH He OTBeYaeT, KpeaAuTOop BIIpaBe
Tpe6OBaTb OT OO0/DKHMKA OCTAaBIIErocd BO3MOXXHbBIM
MCIIOJIHEHMS.

Eciu ucrosmHeHme ogHOTO U3 ABYX AEeMCTBUI CTAJIO
HEBO3MOXXHBIM 110 0OCTOSITETbCTBAM, 33 KOTOpbIE
OTBeuaeT IO/DKHUK, M eMy TTPMHAJIeKaIo IPaBo
BbIOOpA, KPeAUTOP BIIpaBe TPeOOBATh OCTABIIETOCS
BO3MOXXHBIM UCITOJTHeHMSsI. EC/iv B yKa3aHHOM CiTydae
IpaBo BbIOOPA MPUHAIJIEXKAIO KPEAUTOPY, TO OH
BIIpaBe 10 CBOEMY YCMOTPEHUIO TPeboBaTh 1160
BO3MeIeHMS YOBITKOB, TPUUMHEHHBIX
HEBO3MOXXHOCTbBIO UCITOJIHEHUS 3TOTO IeiCTBUSI,
160 OCTABIIETOCS BO3MOSKHBIM MCIIOJTHEHMS I PYTOTrO
IeVicTBUS.

Ec/ivt HEBO3MOKHOCTD MCIIOJTHEHMUSI OJHOTO U3
JIeICTBUIT HACTYIIMIIA 10 OOCTOSTEIbCTBAM, 3a
KOTOpbIE OTBEUaeT KPeauTop, U IMpaBo BribOpa
MPUHAJIEXaNn0 OO/DKHUKY, TOCaeJHUM
0OCBOOOXKIAeTCs OT UCIIOJHEeHMs 0053aTe/IbCTBa
(ctatbst 416 TK PO). Eciiv B yKa3aHHOM CjTydae MpaBo
BbIOOpA MPUHAIJIEKaTI0 KpeAUTOPY, TO OH BIIpaBe
MOTpebOBaTh MCIIOJHEHNSI OCTABIIEICS 00SI3aHHOCTU
TaK, Kak ecii ObI OH CJIeJIal TaKoi BhIOOP.






47.Tlo cmpiciy cratby 308.2 'K PO npaBo JO/KHUKA
3aMeHUTb OCHOBHOE UCIIOJIHEeHNe IPYTUM

(axkyabTaTUBHBIM) MCIIOJIHEHMEM MOKET OBITh
COTJIaCOBAHO CTOPOHAMM B MOMEHT 3aK/IIOUeHUS
IIOTOBOpa, 3 KOTOPOTO BO3HMKAEeT OCHOBHOE
00s13aTeIbCTBO, MO0 B ITOCJIEAYIONIEM 10
MCITOJIHEHMSI OCHOBHOTO 00sI13aTe/IbCTBA.

[To cmbicy cratbu 308.2 'K PO, eciivt 3aKOHOM,
MHBIM ITPaBOBBIM aKTOM WMJIM JOTOBOPOM He
MpelyCMOTPEHO MHOE, KPeIUTOP 00513aH MPUHSTH OT
IO/DKHMKA (PaKyIbTaTUBHOE UCIIOJHEHNE, B TOM
4yucsie B Mepuoj MpoCpPOUYKM MCTIOTHEHUSI OCHOBHOTO
00sI3aTeIbCTBA.

48. KpenuTop He BIIpaBe TpebOBaTh OT IO/DKHMKA
(aKyIbTaTMBHOIO MCIIOJTHEHMSI, B TOM UMCJIe B
cJTyyae IPOCPOUKY WJIM HEBO3MOKHOCTY MCITOTHEHMSI
OCHOBHOTO 06s13aTesibcTBa. EC/iv cTOpOHbI
IIOTOBOPWJINCH, UTO IO/DKHMK BMECTO OCHOBHOT'O
MCIIOJTHEeHMS yIIauMBaeT JeHesKHbIe CPeACTBA MU
repefaeT MHOE MMYIECTBO, TAKOe COrJIalieHune, mo
o61iemMy MpaBuiTy, TOPOXKIAET IMPaBo, HO He
06s13aHHOCTb JOJDKHYMKA ITPeJOCTaBUTh MHOE
(bakynbTaTUMBHOE) UCTIOTHEHME C LIeJIbIO
MpeKkpalieHust 0osi3aTe/bcTBa. EC/v JOKHUK He
MCITOJTHSIET 3TO COIJIallleHMe, KPeIUTOP BIIpaBe
TpeboBaTh UCIIOJTHEHNS TOKHUKOM OCHOBHOTO






00s13aTeIbCTBA U BO3MeIleHnd Y6bITKOB, BbI3BaHHBIX
HpOCpO‘-IKOffI M HEBO3MOXXHOCTbIO MCITOJIHEH WM

OCHOBHOTO 00s13aTenbcTBa (MyHKT 1 ctatby 320.1 T'K
PD).

BmecTe ¢ TeM CTOPOHBI BIIpaBe 3aK/IIOUYUTh
corJiaiieHue, o KOTOPOMy KpeauTOp MOXKET
TpeboBaTh OT NOIKHMKA IO CBOEMY BbIOODY
MCITOJIHEHMS TTIepBOHAYA/IbHOI 06I13aHHOCTY MJTU
00sI3aHHOCTH, YCTAaHOBJIEHHO BITOCIEACTBUM TAKUM
coriaiieHueM (aJbTepHaTUBHOE 06513aTeIbCTBO C
IIpaBOM BbIOOpA KpeamTopa).

49. B ciyyasix, KOrga OTBETCTBEHHOCTb KaXXI0TO U3
COMUIAPHBIX JOKHUKOB IO OTHOILIEHUIO K
MOoTepIeBlIeMy 3aCTpaxoBaHa Pa3HbIMU
CTpaxoBIIMKAMM, CTPAXOBUIMKY BO3MENIAI0T Bpe[
COIMAAPHO, OOHAKO BBIMNJIATAa CO CTOPOHBI OLHOTO U3
CTPaxOBILMKOB HEe MOXXEeT MPEeBBIIIaTh pa3sMep
COOTBETCTBYIOIIEN CTPAaXOBO CyMMBbI (ITYHKT 2
ctaTby 323, IyHKT 4 ctatbyu 931 'K PO).

50. CornacHo nmyHKTy 1 cratbu 323 'K PO kpeguTop
BIIpaBe MpeabsiBUTh MCK O TTIOJTHOM B3bICKaHUM JIOJTa
K JTI060MY 13 COMIOAPHBIX TOJDKHUKOB. Hanmnume
pellieHus Cy[a, KOTOPbIM yIOBJIETBOPEHBI Te e
TpeboBaHMs KpeAUTOpa IIPOTUB OAHOTO U3
COMMAAPHBIX AODKHUKOB, He SIBJISIETCSI OCHOBaHMEM






OJIs1 OTKa3a B MCKe O B3bICKaHMM J0Jira C APYTroro
CO/IMOAaPHOTO OO/DKHMKA, eC/IM KpeadUTOPOM He ObLIIO

MTOJTyY€HO UCTIOJHEHNE B TIOJTHOM o6beMe. B aTom
cJlydae B pellleHMM CyIa JOJIKHO ObITh YKa3aHO Ha
COJIMIIAPHBIN XapakTep OTBETCTBEHHOCTH U Ha
M3BECTHbIE CYAY CyIeOHbIe aKThl, KOTOPBIMMU
YIIOBJIETBOPEHBI Te ke TpeOoBaHMS K JPYTUM
COJIMIAPHBIM A0/IKHUKAM.

Jl0 TIOJTyYeH s TIOJTHOTO YIOBIETBOPEHMST KPEAUTOPD
BITpaBe TpeGOBaTh BO3OYKAEHMUS fea 0 6aHKPOTCTBE
Ka)KIOr0 13 COMMAAPHBIX NOKHUKOB (HaIpuMep,
OCHOBHOTO JIO/DKHMKA ¥ TTOPYYMTEIS]) HA OCHOBAHUU
BCEli CyMMBbI 3a/I0/5KEHHOCTH.

51. CornacHo vacTtu 1 crarby 34 3akoHa 00
MCIIOJTHUTETbHOM ITPOM3BOJICTBE BO30YKIEeHHbIE B
OTHOIIIEHMM HEeCKOJIbKUX JOIKHUKOB
MICIIOJTHUTEIbHbIE ITPOM3BO/ICTBA 10 COMUAAPHOMY
B3bICKAHMIO B IT0JIb3Y OJHOI'O B3bICKATEJIS
00beAMHSIOTCS B CBOAHOE UCIIOTHUTEIbHOE
MIPOM3BOJCTBO.

[Tpy 5TOM B3bICKATe/Ib U KaXKIbIi 3 COMUAAPHbBIX
JIOJ/DKHMKOB BIIpaBe 00paTUTHCS C 3asIBJIEHEM 00
00beITHeHMM BO30OYKIEHHbBIX B OTHOIIEHUY UX
MUCIIOJTHUTEbHBIX TPOMU3BOJICTB B CBOJHOE
MUCIIOJTHUTEIbHOE ITPOU3BOJACTBO, B TOM UMCIE B






clydae, Korga Tp66OBaHI/IH K HUM YOOBJIETBOPEHDI
pemeHsIMHA Cyaa I10 pa3HbIM Oe/1daM.

dakTMueckoe UCIIOJHEHME 3a CYET OLHOT0 UJIN
HECKOJIbKMX JTO/IKHMKOB TPEOOBAHMS O COMMIAPHOM
B3BbICKaHUM, COZIEPsKAIETOCS B UICIIOTHUTETbHbBIX
IOKyMeHTax, 00beiMHeHHbIX B CBOJHOE
UCIIOJTHUTEIbHOE TIPOU3BOLCTBO, SIBJISIETCS
OCHOBAHMEM [IJISI eT0 OKOHYAHUSI CyIeOHbIM
MIPUCTABOM-UCIIOJIHUTEIEM (TTYHKT 2 4acTu 1 cTaThu
47 3akoHa 00 UCIIOJTHUTEIbHOM ITPOM3BOJICTBE).

Ecnu TpeboBaHMS KpeguTopa OyayT YA0BIETBOPEHbI
OLHMUM U3 CONUAAPHBIX NO/KHUKOB, KPeLUTOP,
IeiiCTBYSI OOPOCOBECTHO, TOMKEH 00PATUTHCSI C
3asiBJIeHVeM O BO3BpallleHUM UCIIOTHUTeIbHBIX
IOKYMEHTOB B OTHOILIEHUY OCTaJIbHBIX COINAAPHBIX
IOJDKHMKOB. Ha OCHOBaHMM YKa3aHHOI'O 3as1BJIeHUS
UCIIOJTHUTEIbHOE NIPOU3BOLACTBO B OTHOLIEHUU
OCTaJIbHBIX COJIMIAPHBIX JOKHUKOB OKaHUMBAETCS
CyeOHbIM MPUCTaBOM-UCIIOTHUTENEM (ITYHKT 4
cratby 1 'K PO, myHKT 1 yactu 1 cTaTbyt 46 U IyHKT 3
yacTty 1 cratbu 47 3aKoHa 00 UCIIOTHUTETbHOM
MMPOM3BOACTBE). B ciryyae HEMCIIOJTHEHMS 3TOM
00513aHHOCTU U TTOJTyYeHUST UCTIOJTHEHUSI C APYTUX
CONMMAAPHBIX TOKHUKOB KPeAUTOP 00s13aH BEPHYTh
HEOCHOBATEJIbHO [10JIy4eHHOE ¥ BO3MEeCTUTh
MpUUMHEHHbIe TODKHMKAM YObITKM (cTaThu 15, 307,






393, 1102 I'K P®).

52. CornacHo ctatbe 324 'K PO conupapHblii
JIOJIKHUK He MOSKET CChbIAThCSI B KaUeCTBe
BO3paKeHMs Ha TpeboBaHMe KpeauTopa Ha TO
00CTOSITETBCTBO, UTO KPEAUTOP OTKA3aJICS OT MCKa K
JIPYTOMY COJIMIAPHOMY JO/DKHUKY UIA TIPOCTUIT MY
Joar. BHe 3aBUCUMOCTHU OT 9TUX AeMCTBUIL
KpeauTopa JOJIKHUK, UCITOTHUBILINI COIMAAPHYIO
00sI3aHHOCTbD, ITOJTyYaeT perpeccHoe TpeboBaHue, B
TOM YMCJIE U K TOJKHUKY, B OTHOILIEHUY KOTOPOTO
KpeIuTOp 0TKa3aJics OT MCKa UM KOTOPOMY OH
MIPOCTUJI JOJIT.

BmecTe ¢ Tem 10 0011eMy MpaBUIy IOPYIUTEND
BIIpaBe CCbLIATHCS Ha TO, UYTO KPeIUTOP IIPOCTUII
JIOJIT JOJIKHUKY MM OTKA3ajICs OT MCKa K JOJDKHUKY
(nyHKT 1 cratoy 364 ['K POD).

53. Ilo cmbicity myHKTa 2 ctatbu 325 TK PO, ecin
MHOE He YCTaHOBJIEHO COTJIallleHMeM MeXAY
CONMMAAPHBIMU TOKHUMKAMU U He BbITeKaeT U3
OTHOIIEHUIT MeXIY HUMM, LOJDKHUK, UCTIOTHUBLINUIA
00s13aTeIbCTBO B pazMepe, IIPeBbIIA0NEM ero
IIOJII0, IMEeT MPaBo PerpeccHoro TpeboBaHMs K
OCTaJbHBIM JO/DKHMKAM B COOTBETCTBYIOIEN YacTH,
BKJIIOUAsl BO3MellleHMe PacXo0B Ha UCIIOJIHEHYe
00si3aTeNbCTBA, MPeayCMOTpeHHbIX cTaThelt 309.2 I'K






PO®.

Eciu HOe He MpeayCMOTPEeHO 3aKOHOM, JOTOBOPOM
MJIV He BbITEKAEeT U3 CYIeCTBA OTHOLIEHMIT MEKIY

CONMMOAPHBIMM JO/KHMKAMM, B OTHOIIEHMUSIX MEXKIY
c0060it OHM HECYT OTBETCTBEHHOCTb B PaBHBIX IOJISIX.

54. BHeceHMe IeHEXXHbBIX CYMM U LIeHHbIX OyMar B
JIeTIO3UT HOTapuyca B KaueCTBe UCIIOJTHEHUS
006s13aTeNbCTBA NO/DKHMKA TTepes KpeJUTOPOM
IOTTyCKaeTCs MPY Haauuum 06CTOSITENbCTB,
yKa3aHHBIX B yHKTe 1 craTbu 327 ['K PO.
Oco6eHHOCTHM UCTIOTHEHNMS OT/Ie/IbHBIX 00s13aTebCTB
BHECEHMEeM JeHEKHbIX CPeJCTB WM IIeHHbIX Oymar B
Iero3UT HOTapuyca MOTYT ObITh PelyCMOTPEHbI
3aKOHOM.

B coorBeTcTBUM € TyHKTOM 1.1 cTaTbu 327 'K PO
coryaiieHeM CTOPOH MOKeT ObITh YCTaHOBIEHO, YTO
IOJDKHUK 00sI3aH ITPOM3BOIUTD UCIIOTHEHYE TTYTEM
BHECEeHMSI JeHeKHBIX CPeCTB WM IIeHHbIX Oymar B
JIeTIO3UT HOTapMUyca He3aBUCUMO OT CJTyYaes,
MMpeayCMOTPEHHBIX ITYHKTOM 1 3TOJ CTaThu.

55. CornacHo nyHKTy 2 ctaTbu 327 'K PO BHeceHUe
I€HEKHOM CYMMBbI WM 1IeHHBIX OyMar B IEO3UT
HOTapUyca WIN Cy[ia CYUTAETCS UCTIOTHEHVEM
00s13aTe/IbCTBA, O UeM HOTapuyC WK CY[, B JeMO3UT
KOTOPOT'O BHECEHBI IeHbI'M UJIU I[eHHbIe OyMaru,






n3BemaeT KpeanTopa.

[lepeaHHbIE B EMIO3UT HOTApUyCa JeHEXKHbIE
Cpe/iCcTBa U I[eHHbIe GyMary CUUTAIOTCS
MPUHAAJIEKAIMMY KPEJUTOPY C MOMEHTa
MOJTyYeHMST UM YKa3aHHOTO MMYIIIeCTBa U3 Aer03MTa.
[Ipy 3TOM HOTapuUyC He BIIpaBe BO3BPAILIATh
Ha3BaHHbIE IEHEKHbIE CPEZICTBA U IeHHbIe GyMaru
IOJKHUKY, €CJTM OT KpeauTopa MOCTYIIMIIO 3asiBJIeHI e
00 UX TTOJTy4eHUN.

56. B ciryuae HauuMcaeHUs 0X0a Ha IepeJlaHHbIe B
IelI03UT HOTapuyca JeHeXXHble CpeJiCTBA UK 110
rnepemaHHbIM B JIEIIO3UT HOTapMyca LieHHbIM
6ymMaram mpaBo Ha IoJiydyeHMe TaKoro A0X0Aa 3a
MepUoI UX HaXOXAEeHUS B JEeI03UTe IPUHALJIEKUT
KpeIuTOpY, MOTYYUBIIEMY JeHEeXHbIe CPeNCTBa U
IleHHbIe Oymaru u3 ferno3ura. B ciaydyae Bo3Bpata
BHECEHHBIX B IETO3UT HOTapuyca JeHeXHbIX CPefCTB
WU LIEHHBIX OyMar JOJIKHUKY T10 er0 Tpe6oBaHMIO
(nyHKT 3 cratby 327 'K PO) nmpaBo Ha moyyeHne
YKa3aHHOTO J0X0a MPUHAIJIEXUT TOJIKHUKY.

57. BcTpeuHbIM MPU3HAETCS UCIIOJIHEHM e
006s13aTeIbCTBA OJHO U3 CTOPOH, KOTOPOE
00yC/IOBJIEHO VCIIOJTHEHMEM APYTOi CTOPOHOI CBOUX
00s13aTe/IbCTB, BHE 3aBYCUMOCTH OT TOTO,
IIpeyCMOTpes 1 CTOPOHBI 0YepeTHOCTh






MCIIOJTHEHUSI CBOUX 00sI3aHHOCTE (ITyHKT 1 cTaThy
328 TK P®). Harmpumep, 110 06I1ieMy IIpaBUTy B

IOTOBOPE KYIUTM-TIPOAaKky 00s1I3aHHOCTD ITPOZaBlia
repenaTh TOBAp B COGCTBEHHOCTD ITOKYIIATEISI U
06s13aHHOCTD TOCJIETHETO OIUIATUTD TOBAP SIBJISIIOTCS
BCTPEUYHBIMM 10 OTHOILIEHUIO IPYT K APYTY.

Ecnu HOe He NIpeAyCMOTPEeHO 3aKOHOM WUJIU
IIOTOBOPOM, B CJIy4ae HellpeaoCTaBIeHNsT 00sI3aHHOI
CTOPOHO¥ UCIIOTHEHMSI 00513aTeNbCTBA JIMOO0 IMTPU
HaJIMUMUM OOCTOSITENIBCTB, OUEBUTHO
CBUETETbCTBYOIIMX O TOM, YTO TaKOe UCIIOTHEHNE
He OyzeT IMpOou3BeIeHO B YCTAHOBJIEHHDI CPOK,
CTOPOHA, Ha KOTOPOJA JIEKUT BCTPEUHOE UCIIOJHEHNE,
BIIpaBe MIPUOCTAHOBUTD UCITOJTHEHYE CBOETO
00s13aTebCTBA MJIM OTKA3aThCs OT UCIIOJTHEHUS 9TOTO
00sI3aTesbCTBA ¥ IOTPeObOBaTh BO3MeIleHMS YOBITKOB
(myHKT 2 cratby 328 'K PD).

CTopoHa, HaMepeBaKLascs IPUOCTAHOBUTD
MCITOJIHEHME CBOETO 00s13aTeIbCTBA WJIM OTKA3aThCs
OT ero UCIIOJIHeH NS IUIIb Ha OCHOBAaHUN
06CTOSITETBCTB, OYEBUTHO CBUAETETbCTBYIONINX O
TOM, UTO [pyrasi CTOPOHa He IIpOu3BeeT
MCIIOJIHEHMeE B YCTAHOBJIEHHBIN CPOK, 00s13aHA B
pa3yMHBbIii CPOK MpeaynpeuTh MOC/IeIHIO 006 3TOM
(nyHKT 3 cratey 307 'K PD).






58. CornacHo nmyHKTy 3 ctathyu 328 'K PO Hu ogHa 13
CTOPOH 006513aTeNbCTBa, MO YCJIOBUSIM KOTOPOTO

MpeayCMOTPEHO BCTPEUHOE UCIIOJIHEHME, HE BITpaBe
TpeboBaTh IO Cyy OT APYTO¥i CTOPOHBI UCITOJTHEHMUS B
HaType, He TpeJOCTaBUB MIPUUNTAIOIIETOCS C Hee T10
00s13aTeIbCTBY Apyroit cropoHe. OgHAKO TaKkoe

MIPaBO COOTBETCTBYIONIEI CTOPOHBI MOXET OBITh
YCTAHOBJIEHO 3aKOHOM WJIY JOTOBOPOM (ITYHKT 4
craTbyu 328 'K P®). BmecTe ¢ TeM KpeauTop He
JIUIIIEH BO3MOKHOCTM Tpe60BaTh BO3MeIleHM ST
YOBITKOB, IPUUMHEHHBIX HEMCIIOJTHEHMEM W
HeHa1ekallyM UCIIOJTHEHMEM, B COOTBETCTBUM C
yoJIoBUSIMM 006s13aTenbeTBa (ctaThy 15, 393, 396 T'K
PO).

Kpome Toro, B cityuae criopa o pasMepe BCTPEYHOTO
MCITOJIHEHYS CTILIA, €CJIV CYI, YCTAHOBUT, UTO
HEMCIIOJTHEHME C €T0 CTOPOHBI HOCUJIO
He3HAUYMTEeJIbHBIN XapaKTep, Cy[ BIIpaBe
YIIOBJIETBOPUTD MCK 00 VICTIOTHEHUY OTBETUMKOM
00s13aTeIbCTBA B HATYpE, ONPeae/nB 00beM
MO/IJIeKAIIero MCTIIOM MCITOTHEHMUS.

59. Eciivt HOe He YyCTaHOBJIEHO 3aKOHOM, B CJTy4ae,
KOT/Ia TO/DKHUK He MOXKEeT UCITOJIHUTD CBOEro
00s13aTeIbCTBA 10 TOTO, KAK KPeUTOP COBEPIIUT
IeCTBUS, TPeayCMOTPEeHHbIe 3aKOHOM, MHBIMU
MIPaBOBBIMM aKTaMU WM JOTOBOPOM JIN6O






BbITEKAIOIIME 13 00ObIYaeB UK CymieCcTBa
O65133Tef[bCTBa, IIpMMEHEeHMIO I104JIeXKaT I10JI0OKeHUA

crateii 405, 406 'K P®. TIpaBuna cratbu 328 TK PO B
TaKOM CJIydae IPYMMEHEeHMIO He MOJJIexar.

ITpencenatens BepxosHoro Cyna
Poccuiickoit ®egepannun
B.M.JIEBEJIEB

Cexkperaps Inenyma,
cyabs BepxosHoro Cyma
Poccuiickoit @egepatinn
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