MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 22 Hos16ps 2016 1. N 54

O HEKOTOPBIX BOTTPOCAX
[IPUMEHEHNS OBLIUX ITOJIOKEHUN I'PAXKIAHCKOI'O KOOEKCA POCCUMCKON
OEJIEPALIVIU OB OBSI3ATEJIBCTBAX U UX UCIIOJTHEHUU

B 11e151x obecrieueHs eAMHCTBA MPAKTUKY IPMMEHeHMsI CylaMy 00X MOIoskeHu ['paskiaHCKOTO
Komekca Poccuiickoii @enepariuy 06 06s13aTenbCTBaxX U uX ucnoaHeHun [nenym BepxosHoro Cyna
Poccuiickoit @enepaiiiy, pyKOBOACTBYSCH cTaTbeli 126 Konctutyuuu Poccurickoi @enepaiiin, CTaTbIMU
2 u 5 ®emepambHOr0 KOHCTUTYIIMOHHOTO 3aK0HA OT 5 dheBpans 2014 roma N 3-®K3 "O BepxoBHom Cyme
Poccuiickoit @epepaunn’, IOCTAaHOBIISIET JATh CAeAYIOLIMe Pa3bsCHEHUS.

1. B cuity 06s13aTeNbCTBA OJTHO JIUIIO (TO/DKHMK) 00S13aHO COBEPIINUTD B MOJIb3Y APYTOro Juiia (KpeauTopa)
ompezeeHHoe JeiicTBIe MO0 BO3AEPsKaThCsl OT COBEPILEeHMs OIpeie/IeHHOTO AeiCTBYS, a KpeauTop
MMeeT IpaBo TPpebOBaTh OT AOJIKHMKA UCITOHEHMS ero 00s13aHHOCTY (ITYHKT 1 ctatby 307 'K PD).

[Tpu 3TOM ciefAyeT MUMeTh B BUY, YTO MCUEPITbIBAIOLI I IIepeueHb NeiCTBUIA, COBepIlleHe KOTOPbIX MO0
BO3JIepsKaHMe OT COBEPIIEeHMS KOTOPhIX MOXKET ObITh IIpeIMeTOM 00s13aTeIbCcTBa, cTaTheii 307 'K PO He
YCTaHOBJIEH.

B ciryuasix, mpeyCMOTPEeHHBIX 3aKOHOM WJIM BBITEKAIOUIMX M3 CYIIeCTBa 00513aTe/IbCTBA, HA CTOPOHY MOXKET
OBITh BO3JIO’KEHA 00SI3aHHOCTb OTBEYATh 3a HACTYIUIEHME UM HEHACTYIUIEHME OIpe/leIeHHbIX
06CTOSITETLCTB, B TOM UMCJIe HE 3aBUCSINMX OT ee IMOBeIeHNsI, HalpyMep B CTy4ae HeIOCTOBEPHOCTH
3aBepeHMs 00 00CTOSITeIbCTBAX MPU OCYIECTBIEHUN TIPeANPUHUMATEIbCKO NesaTeTbHOCTY (ITYHKT 4
cratby 431.2 'K PO) nnu npu u3bATUM TOBapa y IOKyIaTesas TpeTbumu aunaMmu (myHKT 1 cratbeu 461 T'K
PO®).

2. ITo ob61ieMy mmpaBuity, MpeaycMOTpeHHOMY ITyHKTOM 3 ctaThyu 308 'K PD, 06s13aTe/IbCTBO He CO3/1aeT
MpaB ¥ 00sI3aHHOCTeI AJ1s1 JIUII, He YUaCTBYIOIIMX B HEM B KaueCTBe CTOPOH (IJIS1 TPEThUX JIUIT).
COOTBETCTBEHHO, CTOPOHBI 00S13aTETbCTBA HE MOTYT BbIABUTATh B OTHOLIEHUM TPETbUX JIUIL BO3PAsKEHMS,
OCHOBaHHbIEe Ha 00s13aTeIbCTBe MeXAy 000, paBHO KaK M TPeTbU JIM1la He MOTYT BbIIBUTaTh BO3paXKeHUs,
BbITEKalollMe 13 00513aTesIbCTBA, B KOTOPOM OHM He y4acTBYIOT. Harpumep, rpu repexojie npaB Kpegutopa
K IPyTOMY JIKITY TI0 IOTOBOPY 06 YCTYIIKe TpeboBaHMs OOIKHUK B KaueCTBe BO3pakeHMs TPOTUB
TpeGOBaHMI1 HOBOTO KPeIUTOPa He BIIpaBe CChIATHCSI HA HEUCIIONHEeHYe LleCCOHapueM 00s13aTeNbCTB 110
oruiaTe rpaBa TpeGoBaHMS Mepes LeJeHTOM.

BMmecTe ¢ TeM B YCTaHOBJIEHHBIX 3aKOHOM, MHBIMM [IPaBOBBIMY aKTaM¥ WIM COIJIAllleHVeM CTOPOH CIydasx
00513aTe/IbCTBO MOXKET CO3JaBaTh 00513aHHOCTD JO/DKHMKA COBEPIIUTD ONpe/ieieHHOe IeiiCTBIe WK
BO3Jlep>KaThCs OT HEro B OTHOLIEHUY TPeTbUX JINLI, CO34aBaTh [JIS TPDETbUX JIUL] [IpaBa B OTHOLLIEHUN
CTOPOH 00s13aTeIbCTBA (HaIpuMep, B c/Iydyae 3aK/II0UeHNs JOrOBOpa B M0JIb3y TPEThero Jiniia B
CoOTBeTCTBUM CO craTbeil 430 'K PO).

3. OMIHOPOOHBIMM 00SI3aTETLCTBAMM, IO KOTOPBIM KPEeAMTOPBI MOTYT 3aK/IIOUNUTD COTJIAlIeHe O MOPSIAKe
yIIOBJIETBOPEHMUS UX TPeOOBaHM K TOMKHUKY (IMTyHKT 1 ctatbu 309.1 T'K PO), IBNSIOTCS, B YaCTHOCTH,
006s13aTeNIbCTBA, ITpeayCMaTpUBaOLIMe Tepefavy orpe e/ eHHbIX POJOBbIMM ITPM3HAKAMM Bellei 1 rpas,
HaIpuMep, JeHeKHbIe 00sI13aTeIbCTBA MM 00513aTeIbCTBA I10 Iepefgave 6e310KyMeHTapHbIX [IEHHBIX Oymar
oIpeeaeHHO KaTeropun (TUma).

4. B cuny myHkTa 3 cratby 309.1 'K P® cornamnieHne KpeguTOpPOB He CO3AaeT 00SI3aHHOCTH IJ1s TO/DKHUKA,
He y4aCTBOBABIIETO B 3TOM corjalienuu. [IpenycMOTpeHHbIN TaKUM COTJIallle HMeM MMOPSL0K
yIOBJIETBOPEHMS TPeOOBaHMIT He SIBJISIETCSI OCHOBAHMEM JIJISI OTKAa3a KpeauTopa B MPUHITUA
Mpeai0KeHHOT 0 AO/DKHUKOM HaJlJieXkallero MCIoaHeHs. B ciyyae TaKoro oTkasa KpeauTop CUYUTAETCs
npocpoumBInUM (IyHKT 1 ctatby 406 'K PO).



PaBHBIM 00pa30M corJialieHue KpeauTOpPOoB O MOpsiIKe YAOBIETBOPEHMS X OJHOPOOHbBIX TPeOOBaHMIT K
IOJDKHUKY CO31aeT 006s13aTeIbCTBa MEKAY KpeIUTOpaMy, HO He MeHseT IOPSIIOK ITPOBeAeHMSI ITPOIeIyp U
ouepeHOCTb YO OBIETBOPEHMSI TpeOOBaHMIT KPeIMTOPOB, YCTaHOBIeHHbIe DeepasbHbBIM 3aKOHOM OT 26
okTsi6pst 2002 roga N 127-®3 "O HecoCTOSITeIbHOCTY (0AHKPOTCTBE)".

5. CornacHo myHKTY 2 ctatby 309.1 'K PO nmpuHSTOE OT HOIKHMKA HaJjIeskalllee MCIIOJIHEHV e KPeauTOp
00s13aH mepenaTh APYroMy KpeauTOPy MM APYTUM KPeAUTOPaM B COOTBETCTBUM C COIJIAIIEHVEM MEXIY
HUMMU.

B Takom C/iydyae UCIIOJTHEHHbIM B COOTBeTCTBYIOH.[eI‘/JI YaCTU CUMTAETCSI 00sI13aTEIbCTBO JOJIDKHMKa B
OTHOIIE€HNN KpeauTOopa, IPUHABIIEr0 HaaJIeXKallee MCIIOJIHEHVE, K KOTOPpOMY B COOTBETCTBYIOH.IEVI YyacTun
rnepexognut Tpe60BaHI/Ie K JO/DKHUKY OT KpeamnTopa, KOTOpOMY IepeagaHo UCIIOJTHEHN .

6. IIpu paspelneHny CIIOPOB, KaCAIOUIMXCS MCTIOTHEHMS 00513aTe/IbCTB 110 Mepefaye UCIIOTHEeHS OHUM
KpeIuTOPOM IPYTOMY, Cy[l IIPOBEPSIET, SIBJISIETCS JIM COT/IallleHMe MeXIY KpeauTopaMmi IpeyCMOTPEHHBIM
3aKOHOM MJIY MHBIMM IIPABOBBIMM aKTaMM JOTOBOPOM, HaIIpyMepP TOrOBOPOM KOMMUCCHUM, ar€ HTCKUM
JIIOTOBOPOM MJIM IOTOBOPOM IIPOCTOro ToBapuiecTBa (riasbl 51, 52 u 55 'K P®), cmeniaHHBIM IOTOBOPOM
MU IOTOBOPOM, KOTOPbIN He TpeyCMOTPeH 3aKOHOM MJIM MHBIMY MTPABOBBIMM aKTaMu (ITYHKTHI 2 U 3
cratbu 421 TK PO®).

Ec/in uHOe He IpeyCMOTPEHO IOTOBOPOM U He BbITeKaeT M3 B3aMMOOTHOIIEHU CTOPOH, KpeAuTop,
KOTOPOMY HAJJIEXKUT MepefaTh MPUHSITOE OT JO/DKHMKA MUCIIOJHEHe, He OTBeYaeT repej APYyruMu
KpeJuTOopaMu 3a HeMUCIIOTHEHMe MU HeHaJjiexkallee UCIoJIHeHMe 00s13aTe/bCTBa JOKHMKOM. B aToM
cJTyyae KpeauTop 06s13aH COOOIINTD O HEUCITIOTHEHUY WM HeHAIJIeXKallleM VCIIOJTHEHUY 00s13aTeTbCTBa
IOJDKHMKOM, COGpaTh BCe HEOOXOAMMbIE TOKa3aTeTbCTBA, a TAKKe M0 TPe6OBAaHNIO KPeIUTOPa, KOTOPOMY B
COOTBETCTBUM C COTJIAllleHMeM Hajieskasio repeaaTh UCIIOJIHEHNE, TepeaTh eMy IpaBa 1o cesKe C
IOOJDKHMKOM. BMecTe ¢ TeM MPUHSBIINI OT TO/DKHMKA UCTIOJIHEHME KPeUTOP OTBevaeT repes Apyrum
KpeJUTOPOM 3a yTpaTy, HeoCTauy My IOBPeXIeHe UMYIIeCTBa, ITOJYYEHHOTO OT TO/DKHMKA.

7. Ecniu HOe He mpeayCMOTPEHO 3aKOHOM, MHBIMM IPABOBBIMM aKTaMM UJIM JOTOBOPOM U HE BbITEKAeT U3
CYIIECTBA OTHOLIEHUI MeXIY KpeauTOpaMy, PacxXo/ibl IT0 MCITOJIHEHUIO 00SI3aHHOCTH TTepeIaTh APYrOMY
KpeJIuTOopy MOoTydeHHOe OT JOJKHMKA UCIIOJHEeHMe HeCceT KpeauTop, MOTYyUYUBIINIA MCITIOJITHEHNE OT
IO/DKHMKA IPUMEHUTeNbHO K cTaThe 309.2 TK PO,

8. K ycTyrke TpeboBaHMSI, COBEPIIEHHO KPeAUTOPaMM OJHOTO HO/IKHMKA MEXITY COO00¥, ITOI0KEHMS
cratby 309.1 'K P® He puMeHSIIOTCS.

9. Mo obmeMy mpaBuiy, mpegycMoTpeHHOMY cTaTheir 309.2 TK P®, pacxombl 110 UCIIOTHEHUIO
00si3aTebCTBa HeCeT AO/KHMUK MCXOMS U3 YCIOBUIA 3TOTO 00sI3aTeNbCTBA.

BmecTe ¢ TeM KpeIuTOp HECeT Pacxo/ibl 110 IPUHITUIO MM MCIIOJTHEeHMS, HAIIpMMepP Pacxoabl Ha
MCII0Tb30BaHMe CIelaIbHOTO MIPOrpaMMHOT0 obecriedeHnsi, MOOMIIbHYIO CBSI3b, OTIIPABKY IOKYMEHTOB U
T.11. JIOTIOJIHUTE/IbHBIE U3IePsKKM KpeaUTOpa M0 MPUHSTHUIO UCIIOTHEHMSI, BbI3BaHHbIE Je/iCTBUSIMU
IOOJDKHMKA, BO3JIATAIOTCS HA TTOC/IeHETO.

JlonosiHUTeIbHbIE U3[ePKKU LO/KHUKA, BbI3BAaHHbIE IeICTBUSIMY KPeaUTOpa, B YaCTHOCTY BO3HUKIINE B
CBSI3U C MU3MEHEeHVeM KPeIUTOPOM MeCTa UCIIOJHeHMsT 00513aTe/IbCTBA IOCJ/Ie er0 BOSHUKHOBEHMS,
BO3MeUIAITCS KpeAUTOPOM (TIYHKT 2 ctaTby 316 'K PO).

[TpaBua 0 pacxoJax Ha UCIIOJIHEHME 00s13aTeIbCTB, IIpeycMOTpeHHbIe cTaTheit 309.2 'K PO, momjieskaT
MIPUMEHEHUIO, eC/IV MHOEe He ITPeayCMOTPEHO 3aKOHOM, MHBIMM ITPABOBbIMM aKTaMM WJIX JOTOBOPOM JIMOO0
He BBITEKAET U3 CYIIeCTBA 00513aTeIbCTBA, 00BIYAEB MJIV IPYTUX OOBIUHO MPEeIbIBISIEMbIX TPEOOBAHMIA.

10. Mo o6mmemy mpaBuUTy ITPaBO Ha OAHOCTOPOHHMIA OTKA3 OT MCITOJIHEHMSI 06sI13aTeIbCTBA JIMOO Ha
M3MeHeHMe ero yCa0BUit TOKHO O6bITh peaycMoTpeHo ['K PO, npyrumMu 3aKoHaMu M MHBIMM ITPaBOBbIMU
aktamu (ITyHKT 1 ctatbu 310 'K PO).



[TpaBO Ha OOHOCTOPOHHMIT OTKA3 OT UCIIOJIHEHMSI 00sI3aTeIbCTBA MO0 HA M3MeHEeHMe ero yCJIOBUii MOKET
OBITH ITPEIYCMOTPEHO JOTOBOPOM IJISI JIUII, OCYIIECTBIISIIONIMX TPeATIPUHMMATETbCKYIO IeSITEIbHOCTD, B
OTHOIIEHMSIX MeKAY C060it, a TaKkKe IS IUIA, He OCYIIeCTBISIONIETO MPeApPUHNMATETbCKYIO
nesiTeTbHOCTD, TT0 OTHOILIEHUIO K JIUILY, OCYIIeCTBISIONeMY MpeAIpMHMMAaTEe/bCKYIO AesaTelbHOCTD (ab3alf
nepsbiit myHKTa 2 cratby 310 'K PO).

[IpenocTaBieHye JOTOBOPOM IIpaBa Ha OTKa3 OT MCIIOJHEHMsI 00s13aTe/IbCTBA UJIX OTHOCTOPOHHEe
M3MeHeHMe ero yCIOBUI IJIs INLA, OCYILIEeCTB/ISIOero npeapyMHMMaTeIbCKyI0 4esTelbHOCTb, 110
OTHOILEHMIO K JIULY, He OCYLIeCTBIAIIeMYy IIpeAIIPUHUMATENbCKYI0 JesSTeJIbHOCTD, JOITyCKaeTCs TOJIbKO B
CTeIMaIbHO YCTAHOBJIEHHBIX 3aKOHOM MJTY MHBIMM TIPABOBbIMM aKTaMU CIydasix (a63all BTOPOii MyHKTa 2
cratbyu 310 'K PO).

ITo cmbicity cTaTby 67.2 'K PO ycmoBUsIMM KOPIIOPATUBHOTO JOIOBOPA MOSKET ObITh ITPeIyCMOTPEHO ITPaBo
Ha OTHOCTOPOHHMI OTKa3 OT UCIOTHEeHUS 00513aTe/IbCTB JIJIsI TI0O0TO 13 ero YYaCTHUKOB.

11. Ipu npumenennn cratby 310 K PO ciemyeT yunThIBaTh, UTO OOIIMMU TTOJIOKEHUSIMU O IOTOBOpE
MOTYT OBITh YCTAHOBJIEHBI MHbIE TIPaBUJIa O BO3MOKHOCTH IPeOCTaBIeHMS JOTOBOPOM IIpaBa Ha OTKA3 OT
UCIIOJIHEHMsI 00s13aTe/IbCTBA WJIM OTHOCTOPOHHEe M3MeHeHMe ero yCA0BUIA.

Tak, HanpMMep, B 00s13aTebCTBE U3 ITYOIMIHOTO TOTOBOPA, 3aK/II0YEHHOTO JIMLLAMU, OCYILECTBISIOIMMU
MpeANPUHUMATENbCKYIO NesTeIbHOCTb, TPaBO Ha OAHOCTOPOHHMIT OTKA3 OT UCIIOHEeHMSI 06513aTenbCTBa
MOXeT ObITb ITpe0CTaBIeHO AOTOBOPOM TOJIKO TOI CTOPOHE, [IJIsl KOTOPOJ 3aK/II0UeHe 3TOro JoroBopa
He ObIO 00s13aTeNbHbIM (MYHKT 1 cTaThu 6, MyHKT 2 craThu 310, craThs 426 'K POD).

Kpome TorO0, 1MpaBo Ha OJJHOCTOPOHHMIT OTKa3 OT JOTOBOPA MOKET OBITh ITPeAyCMOTPEHO IMpaBuwIaMu 00
OTJe/IbHBIX BUAaX JOTOBOPOB. B 4aCTHOCTH, IPaBO Ha OAHOCTOPOHHMUI OTKAa3 OT LOTOBOPA IIPe0CTaB/I€HO
3aKa3uMKy 10 JOToBOpY noapsansa (crares 717 'K PO), cTopoHam JOroBopa BO3Me34HOr0 OKa3aHUs yCIIyr
(cratbs 782 'K P®), noroBopa TpaHCIIOPTHOM 3Kceauuuu (ctarbs 806 'K PO), areHTCKOro 1OroBopa,
3aK/IIOUEHHOTO 0e3 ornpeaesieHnst CpoKa OKOHYaHMS ero geictBus (ctathsa 1010 T'K P®), moroBopa
IOBEPUTEILHOTO yIIpaBieHUsI UMyIecTBOM (IMyHKT 1 craThu 1024 'K PO).

12. Eci OBHOCTOPOHHMIA 0TKAa3 OT UCIIOJIHEHM S 00s13aTeIbCTBA WM OJJHOCTOPOHHEE M3MeHeHe ero
YCJIOBUIT COBepIIIeHbI TOTIa, KOTIa 3TO He MpefyCMOTPEeHO 3aKOHOM, MHBIM ITPaBOBbIM aKTOM MJIU
corjaieHyeM CTOPOH MM He COOJTIofeHbl TPeOOBaHMSI K X COBEPILeHNIO, TO IO 001 eMy ITpaBUTy TaKOA
OJJHOCTOPOHHMI OTKa3 OT UCIIOHEHMSI 00s13aTe/IbCTBA WM OJHOCTOPOHHEE M3MeHeHVe ero YCJI0BUi He
BJIEKYT I0pUAMNYECKNX ITOCTeICTBUIA, HA KOTOpbIe OHM ObLIM HaIlpaBJeHbI.

13. B cyryuae mpaBOMepHOTO OJTHOCTOPOHHETO OTKa3a OT MCIIOJHEHMS JOTOBOPHOTO 00s13aTeIbCTBA
MTOJIHOCTBIO VJIM YACTUYHO JJOTOBOP CUMTAETCSI COOTBETCTBEHHO PACTOPTHYTHIM WJIM M3MEHEHHBIM (ITYHKT 2
cratbu 450.1 K PO).

B cuny mynkTa 1 crateyu 450.1 'K P® mpaBo Ha 0OJHOCTOPOHHEE M3MEHEHMe YCJIOBUIA IOTOBOPHOTO
00sI3aTeIbCTBA WJIM HA OJTHOCTOPOHHMIT OTKA3 OT €ro MCITOJTHEHUSI MOXKET ObITh OCYIIeCTBIEHO
YIIPaBOMOYEHHOJ CTOPOHOI ITyTeM COOTBETCTBYIOIIEro YBeJOMJIEHNS IPYTroii CTOPOHBI. [JoroBop
M3MEHSIeTCS WIM IIpeKpallaeTcsi C MOMEHTA, KOraa JaHHOe YBeJOMJIeHYe AOCTaBIeHO U CUUTAETCS
IOCTaBJIE€HHBIM 110 IpaBuaam ctatby 165.1 'K PO, eciim mHoe He nipepycMmoTpeHo 'K PO, npyrummn
3aKOHAMM, MHBIMM ITPABOBBIMM aKTaMU WJIM YCJIOBUSIMU CIEJIKM JIMOO He ciedyeT U3 00bryast uin 3
MPaKTUKU, YCTAHOBUBIIIENCS BO B3aMMOOTHOIIIEHUSIX CTOPOH.

14. IIpu ocy1iecTBIeHUYM CTOPOHOI ITpaBa Ha OJHOCTOPOHHEe M3MeHeHMe YCI0BUI 00s13aTebCTBa MU
OJTHOCTOPOHHMIT OTKA3 OT ero MCIIOTHEeHMS OHA JOJDKHA [IeliCTBOBATh PA3yMHO U JOOPOCOBECTHO,
YUMTBIBAS MIPaBa 4 3aKOHHbIE MHTEPeCHI IPYToit CTOPOHBI (MMYHKT 3 craTby 307, myHKT 4 ctaTthy 450.1 ['K
P®). HapyueHue 3Toi 06s13aHHOCTM MOSKeT ITOBJIeUb 0TKa3 B Cy/le0HOIi 3al[/Te Ha3BaHHOTO MpaBa
IIOJTHOCTBIO MM YaCTUYHO, B TOM UMCJie IIpM3HaHMe HUUTOXKHBIM OJHOCTOPOHHET0 M3MeHeHUs YCII0BUM
00sI3aTeIbCTBA WJIM OJHOCTOPOHHETO 0TKAa3a OT ero UCIOJHEeHUST (MyHKT 2 cTaThy 10, MyHKT 2 cTaTbyu 168
[K PD).



Haripumep, 110 3TOMY OCHOBaHMIO CY/l OTKa3bIBaeT BO B3bICKAHMI YACTH IIPOIEHTOB 110 KPeIUTHOMY
IOTOBOPY B CJTy4ae OAHOCTOPOHHETO, HUEM He 00YCIOBI€HHOTO HEMPOTIOPI[MOHATbHOTO YBEINYeHMSI
0aHKOM ITPOII€HTHO CTaBKU.

15. [IpemycMOTpeHHOE OUCIIO3UTUBHOY HOPMOJL MU TOTOBOPOM IPAaBO HAa OJHOCTOPOHHUIA OTKAa3 OT
VICTIOJTHEHMS 00513aTeNbCTBA, CBSI3aHHOTO C OCYL[eCTBIEHNEM er0 CTOPOHAMMU ITPeNIIPUHMMATENbCKO
NesiTeIbHOCTH, WM Ha OJHOCTOPOHHEE M3MeHeHMe YCIOBUI TaKOTO 00513aTeNbCTBa MOXET ObITh
00YCJIOBJIEHO TI0 COTJIallleHUI0 CTOPOH HeOOXOAMMOCTbIO BBITIIATHI OIIpeie/IeHHO TeHeXXHO CYMMbI
Ipyroit cTopoHe 06s13aTenbcTBa (MMyHKT 3 cTaThu 310 'K PD).

Ecsiu mpaBo Ha OHOCTOPOHHMIE OTKA3 OT MCITOJTHEeHMS 00s13aTe/IbCTBA MM Ha OMHOCTOPOHHEE M3MeHeHe
yCI0BUit 06513aTeNIbCTBA YCTAHOBIEHO MMITEPATUMBHO HOPMO¥A, HarIpuMep ab3arieM BTOPbIM ITYHKTA 2
cratby 610 'K PO, TO BK/IIOUEHME B OTOBOP YCJIOBMS O BbIIJIaTe JeHEeKHOM CYMMBI B cllyyae
OCYILLeCTB/IeHSI CTOPOHOM 3TOTO IpaBa He fomyckaeTcs (MyHKT 1 ctatbu 422 'K PO). Takoe ycioBue
ZIIOTOBOPA SIBJISIETCS HUUTOXKHBIM, ITOCKOJIbBKY OHO IIPOTUBOPEUNT CYILIECTBY 3aKOHOZATE/IbHOTO
peryJMpoBaHMsl COOTBETCTBYIOIIErO BUAA 00s13aTebCTBa (ITYHKT 2 cTaTby 168 u craThs 180 TK PO).

PaBHBIM 00pa3oM, 110 cMbIcTy MyHKTa 3 ctaTby 310 'K PO He momycKaeTcs B3MMaHMe IUIAThI 3a
OTHOCTOPOHHMII OTKA3 OT MCITOJTHEHMST 00513aTe/IbCTBA MM OJJHOCTOPOHHEE M3MeHeHMe ero yCIoBuiA,
BbI3BaHHbIE HEMCITOJTHEHVEM MJIM HeHa IJIeskallM MCIIOJIHEHeM 00s13aTe/TbCTBA IPYTOii ero CTOPOHOIA.

16. Tlo cmbicay myHKTa 3 craTby 310 'K PO 06513aHHOCTB I10 BBITIATE YKAa3aHHOM B HEM JIeHEKHOV CyMMbI
BO3HJMKAaeT y COOTBETCTBYIOILE/ CTOPOHBI B pe3y/bTaTe OCYyLeCTBIeHNs [IpaBa Ha OAHOCTOPOHHMI OTKa3 OT
MCTIOJTHEHMsI 00513aTeNbCTBA MM Ha OJJHOCTOPOHHEe M3MeHeHMe ero YCA0BUiA, TO eCTh B pe3yJibTaTe
COOTBETCTBYIOIIEro M3MEeHeHMS WK pacTopkeHust JoroBopa (MyHKT 2 ctaTby 450.1 'K P®). Eciu uHOe He
MpeyCMOTPEHO 3aKOHOM WIN JOTOBOPOM, C MOMEHTA OCYLIeCTBJIEHMS TAKOTO 0TKa3a (M3MeHEeHUSs
yCI0BUit 06513aTeNIbCTBA) IEpBOHAYATIbHOE 00513aTeIbCTBO MPeKpaIlaeTcsl Win U3MeHsSIeTCs ¥ BO3HUKAeT
006513aTeJIbCTBO 10 BHITIIATE OMpeie/IeHHO JeHEesKHOM CyMMBI.

Eciiu 6yeT noka3aHO OueBUIHOe HECOOTBETCTBYE pa3Mepa 3TO TeHeXKHO CYMMbI He6IaronpusTHbIM
MOC/IeICTBUSIM, BbI3BAHHBIM OTKA30M OT MCITOJTHEHMSI 00513aTeIbCTBA UV M3MEHEeHMEeM ero yCJIOBMiA, a
TaKKe 3aBeJOMO HeJoOpPOCOBECTHOE OCYIleCTBIeHNe ITpaBa TpeboBaTh ee YIIJIaThl B 3TOM pa3mepe, TO B
TaKOM VCKJIIOUMTE/IbHOM CJlydae CyZ, BIIpaBe OTKa3aThb B €e B3bICKaHU} MTOJTHOCTHIO MY YaCTUYHO (ITYHKT 2
crateu 10 'K PO).

17. Tlo obuiemy MpaBuIy KpeAUTOP BIIpaBe He IPMHUMATD MUCIIOJTHEHMEe 00s13aTebCTBA M0 YaCTIM ( CTaThs
311 TK P®).

Takast 06513aHHOCTb MOSKET OBITh npeayCcMoTpeHa 3aKOHOM, MHbIMM IIPDABOBbIMMU aKTaMU, YCJIOBUAMU
O6H3aTeJIbCTBa, a TaKke BBITEKATh 3 0ObIYAEB MU CyureCTBa obs3arebcTBa. B YaCTHOCTHU, U3 CYIIECTBA
JEHEXHOro 00s513aTeIbCTBA I10 06H.[€My IIPAaBUJTy BBITEKAET BO3MOXHOCTbD €ro MCIIOJTHEHUA I10 YaCTAM, B
CIIy 4ero KpeamTop He BIIpaBe OTKa3aTbCA OT IIPMHATUSA UCIIOTHEHM ST TAKOTO 00s13aTe/IbCTBA B YaCTH.

HenumocTb npeamMmeTa 0b6s13aTeIbCTBa caMa I10 cede He co3gaetT 00513aHHOCTH KpeauTopa IIpUHATDb
MCIIOJIHEHME I10 YaCTsIM.

18. Ecaiut MHOe He MpeIyCMOTPEHO COTJIallleHeM CTOPOH U He BhITEKAaeT M3 00bIYaeB MK CYIeCTBa
006s13aTeNIbCTBA, JOJIKHUK BIIPaBe IIPY UCIIOTHEHUY 00513aTeTbCTBA TOTPe60BaTh JOKA3aTe/NbCTB TOTO, UTO
MCIIOJTHEHM e TPUHUMAETCS CaMUM KpeauTOpPOM WM YIIPaBOMOYEHHBIM MM Ha 3TO JIMIIOM, U HeCeT PUCK
MOCJ/IeICTBUI HETIpeIbsIBJIEHNST TaKOTo TpeboBaHust (MyHKT 1 ctaTbu 312 I'K PD).

JIOJKHMK He CUMTAETCS ITPOCPOUMBIIMM B CJTyyae 0TKa3a OT UCIIOTHEHMS 00s13aTe/IbCTBA 0 ITOTyYeHUS
MOATBEP>KIAEHMUS TOTO, YTO MCIOJHEeHNe MPpUMHUMAaeTcs Hagmexxalum auiom (cratbs 406 ['K PO).

19. ITo cmbicay myHKTa 2 cTathy 312 'K PO mpaBo JO/DKHMKA TPeOOBATH OT MpeACTaBUTE/IS KpeauTopa
TOATBEPKAEHMS €ro IOJITHOMOYMIA, B YaCTHOCTU MPeIbsBIeHMS JOBEPEHHOCTU, YIOCTOBEPEHHOM
HOTapMaJibHO, BOSHUKAET TOTAa, KOrla UCIIOJIHEHVEe IPUHUMAETCS OT MUMEeHHU TIPeCTaBIIsIeMOro JIULOM,



HEﬁCTBYDMMM Ha OCHOBaHUU IMMCbMEHHOI'O JOKYMEHTA, a IIMCbMEHHO€ YIIOJTHOMOUYNME HE §)380)
mpencTaB/JI€HO HEIIOCPEeACTBEHHO KpeaAMTOPOM OO/DKHUKY M He COOAEPXKUTCA B JOTOBOPE MeXOYy HUMMN.

CTOpOHBI BIIpaBe B CBOEM COIJIAllIeHUM YCTAHOBUTD MOPSAOK MOATBEPKAEHMS TTOTHOMOYMIA
MpeCTaBUTEISI KpeauTopa, HallpuMep, YCTaHOBUTD, YTO MPU HATMIMM COMHEHMI TO/DKHMK 00palaeTcs
HEIoCpeICTBEHHO K KPeUTOPY ¢ TpeboBaHMeM OIepaTUBHO IMOATBEPIAUTH ITOJTHOMOYMS €r0
MpeJiCTaBUTeJISI B IPOCTOI MUCbMEHHOI opme, B TOM Umcie B popme 371eKTPOHHOTO JOKYMEHTa ¥ MHOTO
coob1eHMsI, TepeJaHHOro 1o KaHaaM ¢BsI3u (ctaTbu 165.1, 185.1, 434 T'K P®). B Takom cirydae
TOJITHOMOYMS TIpeACTaBUTENSI KpeAUTOPa MOATBEPKAAIOTCS B IPeIyCMOTPEHHOM CTOPOHAMM MOPSIAKE.

B cuty crielnasbHOTO peryaIMpoBaHus JODKHUK He BIIpaBe TpeboBaTh HOTapUaabHO YIOCTOBE PEHHO
IIOBEPEHHOCTH, B YaCTHOCTHU, OT 3aKOHHOTO TpeacTaBuTess (cratbu 26, 28 'K PO) u B cinydae, eciin
MTOJIHOMOUYMS SIBCTBYIOT M3 0OCTAHOBKM, B KOTOPOJi A€ CTBYET MpeacTaBuTeb (TyHKT 1 craThyu 182 'K PO).

20. ITo cmbicny myHKTOB 1 1 2 ctatby 313 'K PO KpeguTop cCUMTAETCS MPOCPOUYMBIINM, €CIM OH OTKA3aJICs
TIPUHSTD UCTIOJTHEHUE, TIPEIJIOKEHHOE 33 IOJIKHUKA TPETbUM JIUIIOM, JIUIIb B CJIy4YasiX, KOrAa JO/DKHUKOM
IOTyIeHa ITPOCPOYKA UCIIOTHEHMS TEHEXKHOTO 00513aTe/IbCTBA JIMO0 KPeAUTOP 3HA WU TO/IKEH ObLT
3HaThb, UTO UCIIOJIHEHME BO3JIOKEHO AO/DKHMKOM Ha YKa3aHHOE TPeThbe JINLO UJIM TAKOe TPeTbe JINL0

MO BEPraeTcsl OMaCHOCTY YTPATUTh CBOE ITPAaBO HAa MMYIIECTBO JOJIKHMKA BCIEICTBME 0OpaleHus
B3BbICKAHUS HA 3TO UMYIIECTBO.

BmecTe ¢ TeM maxke Mpy HAIMUMUM OOCTOSITEILCTB, YKa3aHHbIX B MMyHKTax 1 1 2 crtatbu 313 'K PO, kpeautor
He 00s13aH NIPMHUMATb UCIIOTHEHMe, TTPeIOKeHHOe TPeThbUM JIUI[OM, ¥, COOTBETCTBEHHO, HEe CUMTAETCS
MIPOCPOYUMBIINM, €C/TV 3 3aKOHA, MHBIX IMPABOBBIX aKTOB, YCIOBMUIA MY CYLIeCTBA 06SI3aTE/IbCTBA BHITEKAET
00s13aHHOCTb JOKHMKA UCTIOHUTD 00513aTebCTBO JIMYHO (MYHKT 3 cTaTby 313 'K PD).

[TpocpoueHHOEe TeHEKHOE 00513aTe/TbCTBO MOKET ObITh MCIIOJTHEHO TPETHUM JIUIIOM U B TOM CIy4ae, KOraa
€ro BO3HMKHOBEHME CBSI3aHO C IMYHOCTBIO NO/DKHMKA, HallpUMeD, yIiaTa J0Jjra 110 anyMeHTaM.

Kpenutop 1o neHexkHOMY 00s13aTeIbCTBY He 00s13aH MPOBEPSITh HAJTMUME BO3JIOXKEeHMsI, HA OCHOBaHUY
KOTOPOT'O TPeThe JIULO UCIIONHSIET 00513aTebCTBO 3a LO/DKHMKA, U BIIpaBe MPUHSITh UCIIOJIHEHME TIPU
OTCYTCTBUM TaKOI'O BO3JIOKeHMs. [leHesxkHast CyMMa, I0JlydeHHast KpeIUTOPOM OT TPeThero Julia B
KauecTBe UCIIOJTHEHMSI, He MOXKeT ObITh MCTpe6oBaHa Y KpeAuTopa B KauecTBe HEOCHOBATEIbHOTO
oboraieHusl, 3a UCKIIOUEHNEM CTy4aeB, KOTa TOKHMK TaKkKe UCIIOTHMI 3TO JeHeXXHOe 00s13aTesIbCTBO
160 KOTAa UCTIOTHEeH e TPeTbUM JIMIIOM U TlepeXof, K HeMy IIpaB KpeauTopa Mpu3HaHbl CyqoM
HecocToSBIIMMMUCA (cTtaThbs 1102 TK PD).

21. Eciin ucrionHeHue 06s13aTeIbCTBa OGbIIO BO3JIOSKEHO AO/DKHMKOM Ha TPeThe JINII0, TO IOC/IeICTBUS
TaKOTO MCIIOJIHEHUSI B OTHOIIEHUSIX MEKY TPeThbUM JIUIIOM U TO/DKHUKOM PeryIUpYIOTCS CoTialleHueM
MEeXITy HUMM.

CornacHo yHKTY 5 ctaThy 313 'K PO mpy OTCYTCTBMM TAKOT'O COTJIALIEHMS K TPETheMY JIUITY,
MCIIOJIHUBIIIEMY 00513aTe/IbCTBO NO/DKHMKA, TTepeXosiT ITpaBa KpeIuTopa B COOTBETCTBUM CO cTaTheli 387
'K P®. ITpu aTOM cornacHo MyHKTY 3 ctatbu 382 'K PO, ecniu JOMKHUK He OBLT yBeJOMIIEH B MMChbMEHHOI
dbopmMme o cocTosiBIIIEMCS TIepexo/ie MpaB KpeauTopa K IpyroMy Juily, HOBbI KpeJUTOP HeCceT PUCK
BbI3BAHHBIX 3TUM HeOJIarONpPUSITHBIX [IJIs1 Hero nocaeacTBuii. O6s3aTebCTBO NO/DKHMKA ITPeKpaliaeTcs ero
VICIIOJIHEHYEeM [IepBOHAaYaJIbHOMY KpeIUTOpPY, [IPOU3BEeNEeHHbIM 10 [10JyYeHM s yBeJJOMJIeHUS O Ilepexojie

rpasa K Jpyromy Juily.

Bmecte ¢ Tem Ha ocHoBaHuM ctatbhy 10 'K PO cyn MokeT pM3HATh ITepexo paB KpeauTopa K TPeTbeMy
JIVITY HECOCTOSIBIIMMCSI, €CJTU YCTAaHOBUT, UTO, MCIIOHSISI 00513aTEbCTBO 3a AO/DKHMKA, TPEThE JIUIIO0
IeliCTBOBAJIO HeIOOPOCOBECTHO, UCK/IIOUMUTEbHO C HAMEPEHMEM MIPUUYMHUTD BpeJ, KpeOUTOPY WIn
IOOJDKHMKY 10 9TOMY 00513aTeIbCTBY, HAIIPUMED, B CJTydasiX, KOTAA TPEThe JIUI0 TOTacuIIO JIUIITb OCHOBHOI
IOJIT TOJKHMKA C 1[eJTbI0 TTOTyYeHUSsT JOTIOIHUTE/bHBIX TOJIOCOB Ha COOpaHuM KpeAUTOPOB MpH
paccMOTpeHuM feja 0 6aHKPOTCTBe 6e3 HeceHMsI U3AepsKeK Ha IpuobpeTeHMe TpebOBaHMIi 110
(bMHAHCOBBIM CAHKUMSIM, JIUIINB KPeAUTOPA MpaBa roJJOCOBaHMS.



Cratbu 71.1, 85.1, 112.1, 113 u 125 ®egepanbHOoro 3aKoHa OT 26 okTI6pst 2002 roma N 127-d3 "O
HECOCTOSITeJIbHOCTY (0aHKPOTCTBE)" YCTAHABIMBAIOT CITeIMaIbHbIe ITPABMJIA 10 OTHOIIEHMIO K ITyHKTY 2
cratby 313 TK PO, B CBSI3M C UeM UCIIOJIHEHME 00s13aTeIbCTB JO/DKHMKA €0 YUpeauTe MU
(y4aCTHMKaMM), COOCTBEHHMKOM MMYIIECTBA JO/DKHMKA - YHUTAPHOTO MPeATIPUITUS MO0 TPEThUM JIMIOM
MY TPEThUMM JIMIIAMU T10C/Ie BBeJeHMs IepBoii ITpoIleIypbl 0aHKPOTCTBA AOMYCKAETCS C COOM0IeHeM
MOPSIIKa, TPeayCMOTPEHHOTO 3aKOHOIATEIbCTBOM O OAHKPOTCTBE.

22. Vicxops 13 B3aMMOCBS3aHHbIX ITOJIOKeHU IyHKTa 6 ctaTtbu 313 u ctatbu 403 'K PO B cityyae, korga
MICIIOJIHEHME OBLJIO BO3JIOXKEHO JO/KHMKOM Ha TPeThe JINIIO, 38 HEMCIIOJHEHMe UM HeHaajiexkaliee
MCIIOJTHEeHMe 06sI13aTeIbCTBA 9TUM TPETHUM JIMIIOM Ilepe]l KpeAUTOPOM OTBeYaeT MOIKHUK, eCIM MHOe He
YCTaHOBJIEHO 3aKOHOM.

23. Tlo cmbiciy myHKTa 1 ctatby 314 'K PO, crateu 327.1 'K PO cpok UCITOTHEHMS 00S13aTEbCTBA MOXKET
MCUUCJISITHCS B TOM UMCJIE C MOMEHTA MCIIOTHEHMSI 00513aHHOCTEN APYroit CTOPOHOI, COBEPIIEHMS €10
ompefie/IeHHBIX IeCTBUIA UM C MOMEHTA HACTYIUIEHUSI MHBIX 00CTOSITETbCTB, MPelyCMOTPEHHBIX 3aKOHOM
MU IOrOBOpOoM. Eciiu meiicTBUSI KpeauTopa, COBEpIIeHMEeM KOTOPBIX 00YC/IOBJIEHO UCTIOJTHEHME
006s13aTe/IbCTBA TOJKHMKOM, He OYYT BBIMIOJTHEHbBI B YCTAHOBJIEHHBI 3aKOHOM, MHBIMM ITPAaBOBBIMMU
aKTaMy WIN JOTOBOPOM CPOK, @ IIPU OTCYTCTBUU TaKOT'O CPOKA - B Pa3yMHbIN CPOK, KPeIAUTOP CUUTAETCS
mpocpounBIINM (cTaTby 328 mnm 406 'K PD).

Hanmpumep, Haua/JbHbBIN M KOHEUHBI CPOKM BBITTOTHEHMS paboT 10 JoroBopy noapsiga ( cratbs 708 'K PD)
MOTYT OIlpefesThCs YKa3aHyeM Ha YIIJIaTy 3aKa3uMKOM aBaHCa, HeBHeCeHMe KOTOPOro BiieyeT
MOCJIeACTBUS, TPeyCMOTpeHHbIe cTaTbelt 719 TK PO.

Ecnu HacTyIIeHUIo 00CTOSITeNbCTBA, C KOTOPBIM CBSI3aHO HAUa/Io TeUeHMsI CPOKa UCIIOTHEHMS
00s13aTeJ/IbCTBA, HEJOOPOCOBECTHO BOCIIPEITCTBOBAIA UM COZe/iCTBOBa/Ia CTOPOHA, KOTOPOit
HaCTYyIUIeH)e UM HeHaCTyIlJIeHMe 3TOT0 0OCTOSITeNbCTBA HEBBITOAHO, TO 10 TPe60BaHMI0 JO6POCOBECTHO
CTOPOHBI 3TO 0O6CTOSITENILCTBO MOXKET OBITh TPU3HAHO COOTBETCTBEHHO HACTYIMUBIIUM MU
HEeHaCTYyNUBIIUM (TyHKT 1 cTaTbu 6, cTaThs 157 'K PO).

24. Tlo cmbIcay TyHKTa 2 ctaTby 314 'K PO B ciayyasx, Korjga 06513aTe/IbCTBO He IIpeayCMaTPUBAET CPOK ero
UCIIOJTHEHMS U He COLLePKUT YCIOBUIA, TTO3BOJISIOLIMX ONPeNeJUThb 3TOT CPOK, & paBHO U B C/Iy4asx, KOraa
CPOK UCITOJIHEHUST 00s13aTeIbCTBA OINpeieieH MOMEHTOM BOCTPeO60oBaHMSI, IO/KHUK BIIpaBe Mpu
HempeabsIBIeHUY KPeIUTOPOM B pa3yMHBbIV CPOK TpeOoBaHMST 00 MCIIOTHEHMM TaKOTO 00s13aTeIbCTBA
MPeJIOXKUTb KPeaUTOPY MPUHSATD UCTIOJTHEHME, €CJIM MHOE He TIPeayCMOTPEeHO 3aKOHOM, MUHBIMU
MPaBOBBIMM aKTaMM, YCIAOBUSIMU 00s13aTeIbCTBA UJIM He SIBCTBYeT M3 o0bIlyaeB MO0 CylecTa
obsi3aTenbeTBa. [Ipy oTKase KpeauTopa MPUHSITh UCTIOJIHEHME, B TOM UKC/Ie TIOCPeCTBOM YKIOHEHUS OT
MIPUHSITHUS, OH CYUTAETCS NpOoCPOUMBILIUM (cTaThs 406 'K PD).

25. ITo obmemy mpaBuIy JOCPOUYHOE MCIIOJHEHME 00513aTeIbCTBA, CBI3aHHOTO C OCYIIeCTBIEHMEM BCEMU
€ro CTOpOHaMM MPeAIIPUHMUMATENbCKO NesITeIbHOCTH, IOITyCKAaeTCsl TOJIbKO B CTyUastX, IPeayCMOTPEHHBIX
cratbeit 315 'K PO.

B MHBIX 00513aTeIbCTBEHHBIX IIPaBOOTHOIIEHMAX OO/DKHMK BIIpaBe JOCPOYHO NUCIIOTHUTD O6$I3HT€III:>CTBO,
€CJIM MHOE He ITPpeayCMOTPEHO 3aKOHOM, MHBIMM ITPABOBBIMM aKTaMM, YCJIOBUAMMU 00s13aTeIbCTBA MU HE
BbLITE€KaeT M3 ero CymieCcTBad.

B ciryuasix, Korga mpaBo Ha JOCPOYHOE MCITOJTHEeHMEe 00s13aTe/TbCTBA CIEeLMaTbHO YCTAHOBIEHO 3aKOHOM
VI VHBIM IIPaBOBBIM aKTOM, OHO HE MOKET ObITh MCK/TIOUEHO VIV OIPaHMYEHO COTJIallleHeM CTOPOH, B
YACTHOCTM OHO He MOXKeT ObITh 06YC/I0BI€HO BHECEHMEM KPEeIUTOPY IJIAThI 38 JOCPOUHOE MCIIOJTHEHe
00s13aTe/IbCTBA.

26. ITo cmbicay myHKTa 1 cratbyu 316 'K PO, eciin MHOE He mpeaAyCMOTPEHO 3aKOHOM, IO AeHEeKHbIM
00sI3aTeIbCTBaM, UCIIOHSIEMBIM ITyTeM 0e3HaJMUYHbBIX pacyeTOB, MECTOM MCITOJHEHMS 00513aTe/IbCTBA
SIBJISIETCSI MECTO HaXOXIeHMsI OaHKa (ero ¢uamana, moapasneneHust), 00CTyKMBaIOLIero KpeamuTopa
(monyuaTesist cpeacts). IIpy 5TOM MOMEHTOM MCITOJTHEHMS IeHEKHOTO 00s13aTeIbCTBA SIBJISIETCS 3aUMC/IeHe



JEHEXHDBIX CPEACTB Ha KOppECHOH,E[eHTCKI/II‘/'I cyeT 6aHKa, O6CJIY)KI/IBEIIOHI€I‘O KpeauTopa, 6o 6aHKa,
KOTOprVI SABJIAETCA KpeAUMTOPOM.

Ec/iu 1o/msKHMKA M KpeauTopa 1o 00s13aTebCTBY, UCIIOIHSIeMOMY ITyTeM 6e3HaIMUHBIX PACUueToB,
00CTY>KMBAeT OOMH U TOT XKe 6aHK, MOMEHTOM MCIIOJTHEHMSI TAKOTO 00513aTe/IbCTBA SIBJISIETCS 3aUMCIeHne
0aHKOM JI€HEKHBIX CPEICTB Ha CUET KpeauTopa.

27. B cuny crareii 140 u 317 'K PO nipu pacCMOTpeHUM CIIOPOB, CBSI3aHHBIX C UCIIOJTHEHMEM JeHEeKHbBIX
006513aTeNIbCTB, CJIeIyeT pa3indaTh BATIOTY, B KOTOPOi JeHEesKHOE 00s13aTeTbCTBO BbIpaskeHO (BaTIOTY
IlOJITa), i BAJIIOTY, B KOTOPOI1 3TO [ileHesKHOe 00s13aTe/IbCTBO JOJIKHO ObITh MCITOJHEHO (BATIOTY TIaTeXa).

[To ob61u1eMy MpaBMTy BaFOTON 0JITa M BAIIOTO I1aTeska siBsieTcst pyosib (myHKT 1 ctateu 317 'K POD).

BmecTe ¢ TeM coriacHO MyHKTY 2 cTaTby 317 'K PO B meHesKkHOM 00513aTe/IbCTBE MOSKET ObITh
MpelyCMOTPEHO, UTO OHO TMOJIJIEXXUT OIlIaTe B PyO/IsiX (BaJIIOTA IJIaTeXa) B CyMMe, S9KBMBAJIEHTHOM
OIlpelie/IeHHOM CyMMe B MHOCTPaHHOM Ba/lOTe WINM B YCIOBHBIX J@HEXKHBIX eIMHNIIaX (BalloTa A0ra). B
9TOM C/Iydae MoJjiekalias yraarte B pyo/six cyMMa ornpezensieTcs o oGuiiMaabHOMY Kypcy
COOTBEeTCTBYIOLI el BIIOTHI UM YCIOBHBIX J@HEeXHbIX eIVHUL] Ha IeHb IIaTeXa, eC/I MHOW KypC MU UHas
ZaTa ero orpejeseHys He YCTaHOBJIEHbI 3aKOHOM WIN COIVIallleHVieM CTOPOH.

28. IIpu ynoB/ieTBOPEHUY CyJIOM TpebOoBaHMIi O B3bICKAHUY IeHEXKHBIX CYMM, KOTOPbIE B COOTBETCTBUM C
nmyHkToM 2 ctaThy 317 'K PO mopyieskaT oriate B pyoisix B CyMMe, SKBMBAJIEHTHOI OTpe/ie/IeHHOI CyMMe
B MHOCTPAHHO BaJIOTE WM B YCJIOBHBIX IEHEKHBIX €IMHUIAX, B PE30TIOTUBHOI YaCTH CyIe6HOro aKTa
IOJDKHBI COLePsKaThCs:

yKasaHyue Ha pasMep CYMM B MHOCTPAHHO BaJIIOTe 1 00 OIuIaTe B3bICKMBAEMbIX CYMM B PyOJISIX;
CTaBKa MPOIIEHTOB U (MJIX) pa3Mep HeYCTOMKM, HAUMC/ISIEMbIX Ha 3Ty CYMMY;

gaTa, HauuHasi C KOTOpOVI IIPON3BOAUTCA X HAUMUC/IEHME, IaTa MJINM MOMEHT, 10 KOTOPbIX OHM OOJIDKHbI
HaUYMCIATBCA,

TOUYHOE€ HaMMEHOBaHle OpraHa (}OpI/IJl]/I"IECKOI‘O JII/IL[a), YCTaHaBJIMBAIOUIEro Kypc, Ha OCHOBaHMNM KOTOPOIo
OOJDKEH OCYHIEeCTBJIAThLCA ITepecyeT I/IHOCTpaHHOVI BaJIIOTBI (yCJ’IOBHbIX JEeHEXXHbIX e,U,I/IHI/[IJ,) B py6m/1;

yKasaHue MOMEeHTA, Ha KOTOPbIi JO/KEeH OMpeAesiThbCsl Kype AJis mepecyeTa MHOCTPAHHOM Ba/TIOThI
(VC/IOBHBIX JeHEKHBIX eAVHUII) B pyOJIn.

Omnpepesnsis Kypc U JaTy repecyeTa, CyJ, yKa3biBaeT KypcC U JaTy, yCTaHOBJIeHHbIE 3aKOHOM MUJIN
corJialieHeM CTOPOH.

Ecnu coryiacHO 3aKOHY WiK AOTOBOPY KypC JIJisl [lepecyeTa MHOCTPaHHO Ba/lIIOThI (BaJIOTa [,0Jira) B py6in
(BaJTIOTA TIIaTEXA) TOJKEH OIpeiesiIThCS Ha ATy BbIHECEHUS pellieHus WK Ha 6ojiee paHHIO ATy, Cy,
CaMOCTOSITEIbHO OCYIL[€CTBJISIET IepecueT MHOCTPAHHO BaIOThI B pyO/IM 1 YKa3bIBaeT B Pe30TIOTUBHOM
YacTy pemeHnsi CyMMy OCHOBHOTO Jj0JiTa B pyo6sisx. Ecyiv po1ieHTs U (M/IM) HeyCTOolKa, BhIpaskeHHbIE B
VHOCTPAHHOJ BaJIIOTe, HAUMCJISIIOTCS O 1aThl BBIHECEHMS PEIIeHMs], CY[L, TAK)Ke CaMOCTOSITe/IbHO
repecunThiBaeT B py6/IM yCTAHOBIEHHYIO B MHOCTPAHHOI BaJIIOTe CYMMY ITPOLIEHTOB (HEYCTOMKM) U
yKa3bIBaeT B Pe30IOTUBHOI YaCTY pellieHUs] B3bICKMBaeMble CYMMbI B PYOJIsX.

Ec/in corytacHO MCIIOMHUTEIBbHOMY JIUCTY IepecyeT B pyod/iu B3bICKMBAEMOIi JeHEXKHOM CyMMBbI,
BbIPaK€HHO B MHOCTPAHHO BaJIIOTE MM YCIOBHBIX AE€HEKHBIX eIMHUIIAX, TOJIKEH OCYIIECTB/ISIThCS 10
KypCy, YKa3aHHOMY B Pe30JIIOTUBHOI YaCTy pelIeHusI CyIa, VCIIOTHSIIOIINI pelieHe 6aHK
CaMOCTOSITEIbHO OCYI[€CTBJISIET TAKO MepecyeT U MepeuncisieT pyoaeBblii SKBMBAIEHT HAa CYET
B3bICKATEJIS.

29. CTOpOHBI BITPaBe B COT/IAIIeHMM YCTAHOBUTD KypC IepecuyeTa MHOCTPAHHOM BaTIOThI (YCJIOBHBIX
IeHEeXXHbBIX eIVHUIT) B pyO/IM MJIM YCTAHOBUTD TOPSIIOK OTpeiesieHNs TaKoro Kypca.



Ecnm 3aKOHOM WJIn CcOrJiallieHueM CTOPOH KypC U JaTa rnepecyera He YCTaHOBJIEHBI, CYJ, B COOTBETCTBUM C
MMyHKTOM 2 ctaTbhy 317 'K PO ykasbiBaeT, UTO IepecueT OCYyIeCTBISIeTCs 10 opUIMaIbHOMY KypCy Ha ATy
(dakTuueckoro miaaTesxa.

Jist MUHOCTpaHHBIX BIIOT U YCJIOBHBIX I€HEXHbBIX e IMHUII, KOTUpyeMbIiXx bankom Poccun, o,
obUIMaTbHBIM KypCOM IMTOHMMAETCS KYypPC STUX BATIOT (€IMHUIIL) K Py0OJII0, yCTaHABAMBAaeMbIii BaHKOM
Poccun Ha ocHOBaHuM cTaThy 53 ®enepanbHoro 3akoHa ot 10 mronsg 2002 roga N 86-®3 "O LleHTpasibHOM
6anke Poccuiickoit ®emepauynu (banke Poccun)".

Ecnm bank Poccun He ycTaHaB/IMBaeT KypC MHOCTPAHHOM BaJIIOThI (YCIOBHO IEHEXKHOM e VHULIBI) K
pyo0JIio, TIepecueT OCYIIeCTBISIeTCS Ha OCHOBaHMM MPeA0CTaBI€HHBIX CTOPOHAMM JAHHBIX O Kypce 3TOit
BATIOTHI (€AVHUIIbI), YCTAaHABIMBAEMOM YIIOJTHOMOUYEHHBIM OPraHoM (6aHKOM) COOTBETCTBYIOIIETO
rocy1apcTBa Wi MEXIYHAPOLHON OpraHu3aliei K OJHOM U3 MHOCTPAHHBIX BAJIIOT WU YCIOBHBIX
IIeHeKHBIX eIMHUIL, KOTUpyeMbix bankom Poccun.

30. B ciyuae, eciiu eHeKHOe 00513aTe/IbCTBO BhIPAXKEHO B MHOCTPAHHO BAJIIOTE MJIM YCIOBHBIX JE€HEXKHBIX
eIMHUIIaX, KOTUpyeMbIx baHkom Poccuy, ogHaKo JOKHO OBITH OIIaUeHO B py6IIsIX He 1Mo Kypcy baHka
Poccuu, a mo mHOMY 1oJjiexkaniemMy ornpeneaeHUI0 KypCcy U IIpy 3TOM B OTHOLIEHUM CYILeCTBOBAHMS TaKOTO
Kypca u (M) TopsiiKa orpeiesieHus ero pasMepa He OyeT mpeacTaBlIeHo JOCTaTOYHbIX J0Ka3aTeIbCTB,
cyny ciaenyeT NpuUMeHsTh Kypc banka Poccun.

B ciryuae, ecnu geHeskHOe 00s13aTe/IbCTBO BhIPAsKeHO B MHOCTPAHHOM BaIIOTE MJIM YCJIOBHBIX TEHEKHbIX
eIMHMIIAX, He KOTUpyeMbIx bBaHkom Poccum, ¥ mojieskuUT orjiaTe B pyoJIsSIX 110 KypPCY, B OTHOIIEHUA
CYIIECTBOBAHMS KOTOPOTO U (MJT1) TIOPSIIKA OTIpeiesieH)sI ero pa3Mepa He 6yeT rpeaCcTaBaeHO
IOCTaTOYHBIX TOKA3aTeIbCTB, IS TIEPECcUYeTa MCIIOIb3YIOTCS MTPeIOCTaBIeHHbIE CTOPOHAMMY TaHHBIE O
Kypce 3TOVi BaJIIOThI (€AMHUIIbI), yCTAHABIMBAEMOM YIIOJITHOMOYEHHBIM OpraHoM (6aHKOM)
COOTBETCTBYIOIIErO rOCYIapCTBa MIM MeKAYHAPOIHONM OpraHu3aIuein K OMHOM U3 MHOCTPAHHBIX BaJIIOT
VIV YCJIOBHBIX JE€HEKHBIX eIMHUIL], KOTUPyeMbIx Bankom Poccum.

31. I/IHOCTpaHHaH Ba/II0OTa MOJXKET BbICTYIIATb B KaUeCTBe CPEeOCTBA IJIATEXd B CJIy4dsX, B I[IOPAAKE 1 HA
YCIOBMSX, OIIpeae/IeHHbIX 3aKOHOM, MJIM B YCTAHOBJIEHHOM 3aKOHOM ITIOpAOKe.

B cnyyae, korga B JOTOBOpe JleHesKHOe 00513aTeIbCTBO BhIpaskeHO B MHOCTPAHHOI BajIioTe (BaJII0Ta J0JITa)
6e3 yKa3aHUs BATIOTHI IUIATeXa, Cyay CJIeyeT pacCMaTPMBATh B KAUeCTBE BATIOTHI IIaTeXa pyosib (ITyHKT 2
cratby 317 'K PO).

[Ipu3HaHMe CyIoM HeleliCTBUTEIbHBIM YCIOBUS OTOBOPA, B KOTOPOM MHOCTPAaHHAs BAJIIOTA SIBJISIETCSI
CpenCcTBOM IIaTeXa, He BevYeT MPU3HAHUS HeeliCTBUTE/IbHBIM JOTOBOPA B 11€JI0M, €CJI MOYKHO
MPeJIIOJIOKNUTD, UTO JOTOBOP ObII ObI 3aK/II0UeH U 6e3 3Toro ycyaoBusi (ctaths 180 'K PO). B aTom ciyyae,
ec/Iu IeHeskHOe 00s13aTeTbCTBO He ObIJIO MCIIOTHEHO, BAJIIOTOM IIIaTeska CUMTAeTCsl pyoIIb.

32. Tpe6oBaHMe O B3bICKAHUM TEHEKHBIX CPEJICTB B MHOCTPAHHO BaJIIOTE, BHICTYNAOIIEN BaTIOTOM
TJ1aTeska, MOJIESKUT YIOBJIETBOPEHMIO, e/ OYIeT YCTaHOBJIEHO, UTO B COOTBETCTBUM C
3aKOHOIATeIbCTBOM, JeICTBYIOIIM Ha MOMEHT BbIHECEHUS pellleHNs, AeHeKHOe 00513aTe/IbCTBO MOKET
OBITh VICIIOJTHEHO B 3TO¥ BasmoTe (cTaThst 140 v myHKTHI 1 1 3 ctathy 317 TK PD). B Takom ciydyae
B3bICKMBaeMble CYMMBbI YKa3bIBAIOTCS B PE30JIOTUBHONM YaCTU pellieHns Cyla B MHOCTPAHHOM BaJIIOTeE.

VcroTHUTebHBIN JIMCT O B3bICKAHUY JEeHEeXXHbIX CYMM B MHOCTPAHHO Bal0Te MOXKET ObITh HallpaBjeH
HerocpeICTBeHHO B3bICKaTesieM B 6aHK MM MHYIO KpeIUTHYIO OpraHu3aluio, Ijie JO/BKHUK MMeeT CYeT B
yKa3aHHOJ MHOCTPAaHHOI Ba/ltoTe (cTaThsi 8 DemepanbHOTO 3aKoHAa OT 2 okTs16pst 2007 roma N 229-@3 "06
MCITOJTHUTEIbHOM IPOM3BO/ICTBE" (Iajiee - 3aKOH 00 MCITOJHUTEIbHOM IIPOU3BOACTBE), INOO0 CyneOHOMY
MIPUCTABY-UCIIOTHUTEJIIO JIJISI BO3OYKIEHMS VICITOJIHUTEIbHOTO TPOU3BOACTBA. [Ipy OTCYTCTBUM Y
OOJKHMKA OQaHKOBCKMX CYETOB B YKa3aHHOM MHOCTPAHHO BaIOTe MM JeHEKHBIX CPeJICTB Ha 3TUX CUeTax
MCIIOJTHEeHMe pelieHMsI Cyia IIPOU3BOAUTCS CyIeOHBIMM ITPUCTaBaAMM-UCIIOTHUTESIMU B COOTBETCTBUM C
MpaBUIaMM CTaTby 69, yacTeit 2, 5 1 6 ctaThy 72 3aK0HA 00 MCIIOTHUTEIHHOM MTPOM3BOJICTBE.

33. HpI/I IIPpOCPOYKe YIIaThl CYMMbI OCHOBHOT'O O0OJITd Ha 3Ty CYMMY IMOIJIEXXAT HAUYMCJIEHNIO KaK ITPOIEHThI,



SIBJISTIOIMECS T1J1aTOM 3a MM0JIb30BaHMe NeHEeKHbIMU CpeCcTBaMy (HalpuMep, IMPOLeHTbI, YyCTAHOBJIEHHbIE
nmyHKToM 1 ctateu 317.1, cratbsamu 809, 823 T'K P®), Tak 1 MPOLEHTHI, SIBJISIONIMECS MePOil TPaskIaHCKO-
MpaBOBOJt OTBETCTBEHHOCTU (HAINlpMMep, IPOIeHThI, yCTaHOBJIeHHbIe cTaTheil 395 'K PD).

ITpu 5TOM B COOTBETCTBMM C ITYHKTOM 2 cTaTby 317.1 TK P® o obmemMy mpaBuiTy He JOITyCKAeTCs
HauMCaeHue NpeayCMOTPEHHBIX 3aKOHOM WMJIM IOTOBOPOM MPOILEHTOB, SIBISIONIMXCS M1aTOM 3a
110JIb30BaHMe JeHEeXXHBIMM CpPeICTBAMU, Ha TaKye e IMPOLEeHTHI 3a IIPeAbIAYIII CPOK (CIIOXKHbIE
MIPOIIEHTHI), 32 UCKIIOUEeHMEM 00513aTe/IbCTB, BO3HUKAIOIINMX M3 JOTOBOPOB 6AHKOBCKOTO BKJIaAa WIN U3
IIOTOBOPOB, CBSI3aHHBIX C OCYIECTBAEHMEM UX CTOPOHAMMU MPeAIIpUHMUMATENbCKOM AesTenbHOCTU. OgHAKO,
eCJI/ MHOe He YCTaHOBJIEHO 3aKOHOM WJIM JOTOBOPOM, 3a IIPOCPOYKY YIIAThI IPOLIEHTOB, SIBJISIOIIVXCS
T71aTOJ 3a M0Jib30BaHMe eHeKHBIMY CPeJICTBaMU, KpeIUTOp BIIpaBe TpeOOBaTh YIIJIaThl HEYCTOKM UK
MIPOLIEHTOB, ITPEeIYCMOTPEHHBIX cTaTheit 395 'K PO,

34. Cratby 318 1 1091 T'K P® npenoCcTaBasSIOT rapaHTUIO MOBBILIEHMS pa3Mepa BbITUIAT Ha COoAepykaHue
rpakgaHuHa. YJI0BUSIMM 00s13aTe/TbCTBA MOXKET ObITh MTPelyCMOTPEH TOBBINIIEHHBIN pa3Mep MHAEeKCAIUN
BBIILJIAT 110 CPABHEHMIO C pa3MepOM, OIpefesisieMbIM B COOTBETCTBUM €O cTaTbeli 318 'K PO . MHaekcanus
BBITJIAT B MEHbIIIEM pa3Mepe WU MHOE YXYIIIeHNe TTI0JIOXEeHUS TPaKJaHNHA, HA COMlep>KaHMe KOTOPOTO
BBITVIAUMBAIOTCS IEHEKHbIE CYMMBI, HE TOITyCKaeTCsl.

35. ITo cmbicty myHKTa 1 cratby 316 u ctatey 318 TK PO m cratbu 2 @efepasbHOTO 3aKOHA OT 24 OKTSIODS
1997 ropa N 134-@3 "O nposKUTOYHOM MMHUMYMe B Poccuiickoit @emepaunmn” B UX CUCTEMHOM
B3aMMOCBSI3M CYMMa, BbITJIauMBaemMasl HeIloCpeICTBEHHO Ha CoJlepskaHye rpakIaHNHa, YBeJINUMBAETCS
MIPOIOPIIMOHAIBHO TOBBIIIEHMIO BETMUMHBI TTPOXKUTOUHOTO MMHMMYMa, YCTAHOBJIEHHOTO B CYyObEKTe
Poccuiickoit @enepaiiy, B KOTOPOM TaKOi IpakAaHMH NpoKuBaeT. [Ipy 5TOM IIpMHMUMAETCS BO BHUMaHMe
MMPOXXUTOYHBI MUHUMYM, YCTAHOBJIEHHBIN [IJ11 HACEJIEHMS B 11€JI0M, a He IS €r0 OTAebHbIX COIMAJIbHO-
nemorpaduueckux TPy, eCjay MHOe He YCTAHOBJIEHO 3aKOHOM.

B ciyyae, eciiut B ykazaHHOM cy6bekTe Poccniickoit @epeparviy BeMuMHa MPOXKUTOYHOTO MMHMMYMaA He
YCTaHOBJIEHa, CYMMa, BbIIIaU/BaeMasi HeIIoOCPeICTBEHHO Ha COAepKaHue rpakjaHnHa, YBeIuunBaeTC s
IIPOIOPIMOHAIBHO IMOBBILIEHUIO BEIMUNMHBI IIPOXKUTOYHOTO MUHMMYMa, YCTAHOBJIEHHOTO B 11€JI0M I10
Poccuiickoint @engepanin.

[To cmbIcTy ITYHKTOB 1, 2 cTaThy 2 @enepanbHoro 3akoHa ot 8 mapra 2015 roma N 42-®3 "O BHeceHUM
M3MEHEeHU I B YacCTh IMepBylo ['paskmanckoro kogekca Poccuiickoit @emepaiiin” MOpSALOK YBeTUUeH S
BBIIIJIaUMBaeMbIX Ha COAepskaHMe rpakgaHHa CyMM, IIpefyCcMOTpeHHblin ctatbeit 318 'K PO B pemakuumn
IaHHOTO 3aKOHa, ¢ 1 uioHs 2015 roma moAeXXuT MPUMeEHEHUIO KO BCEM COOTBETCTBYIOIIM
00si3aTebCTBAM He3aBUCHMMO OT JIaThl UX BOSHUKHOBEHMS.

36. CornacHo cratbe 318 'K PO mHOI nOpsSA0K yBeauueHus: CYMMBI, BbIIJIauMBaeMOil HeIloCpeCTBEHHO Ha
coJiep>kaHye rpaxkJaHNHa, MOXeT ObITh TPeLyCMOTPEH 3aKOHOM.

B yacTHOCTH, pa3Mep MHAEKCALMY CyMM, BbITIJIAUMBAEMbIX 10 IEHEXKHOMY 00513aTeIbCTBY
HeIoCpeJICTBeHHO Ha COoZepKaHye rpaxkjaHiHa B BO3MellleH)e Bpelia, IPMUMHEHHOTO KU3HU WIN
3I0POBbIO, HA OCHOBAHMUM Cy[leOHOTO aKkTa, IIpelyCMaTPMBaloIllero B3bICKaHye 3a CUeT CPeiCTB
benepanbHOro 610/1KeTa, MOKET OBbITH MTPeLyCMOTpeH QelepaabHbIM 3aKOHOM O GeiepaabHOM OI0[KeTe Ha
COOTBETCTBYIONIMIT PUHAHCOBBI TOZ,

37. 1o cmbiciy ctatbyu 319 'K PO nof yIIOMSIHYTBIMU B Hell IPOLIeHTAMM TIOHUMAIOTCS MIPOIEHTHI,
SIBJISIONMECS TIATOM 3a MOJIb30BaHMeE JTeHEeKHbIMU CpeAcTBaMu (Hampumep, ctatbu 317.1, 809, 823 'K PO).
[TpoLeHTHI, IBASIONIMECS MePOIi TpaXXIaHCKO-TIPaBOBOM OTBETCTBEHHOCTH, HAaIlpUMeD, IIPOILIeHTHI,
npegycMoTpeHHbIe cTaTheit 395 TK PO, K ykazaHHBIM B cTaThe 319 'K PO mpoiieHTaM He OTHOCSITCS U
MOTaIIATCS MOC/e CYMMbI OCHOBHOI'O J4OJ/Ta.

[Tonoskenust ctarbyu 319 I'K PO, ycTaHaB/IMBaWILME OUepeTHOCTD MOTallleHNs] TpeboBaHMit 110 TeHeKHOMY
00sI3aTeIbCTBY, MOTYT OBITh M3MEHEHbI CcoTjIaleHueM CTOpoH. OQHAKO corJiallieHeM CTOPOH MOXKET ObITh
M3MeHeH TMOPSIAOK MoralleHns! TOJbKO TeX TpeboBaHMit, KOTOpbie Ha3BaHbI B cTaThe 319 'K PD.



MHas ouepeqHOCTD IoraieHus TpeboBaHMit M0 JeHEXKHOMY 00513aTeIbCTBY TaKsKe MOSKET ObITh
MpeayCMOTpPeHa 3aKOHOM. B 4aCcTHOCTM, K OTHOIIEHMSIM 10 JOTOBOPaM MOTPeOUTEIbCKOTO KpeauTa
(3aiima), 3aK/IIOUEHHBIM IT0C/Ie BBeIeHUs B felicTBue DemepanbHOro 3akoHa oT 21 mexabpst 2013 roma N
353-®3 "O nmoTpebuTeIbCKOM KpeauTe (3aiiMe)", MOAJIEKUT IIPUMEHEHNIO OUe peTHOCTD ITOTralleHus
TpeboBaHMi1, TpeyCMOTpeHHas YyacTbio 20 cTaThy 5 JaHHOTO 3aKOHA.

38. Eciiut 06513aTe/IbCTBO BO3HMKIIO HA OCHOBAHMM JJOTOBOPA MPUCOEAVMHEHMS U YCJIOBME TAaKOTO JOTOBOPa
00 ouepeIHOCTH TOTallleHNs: TpeOOBaHMI 110 IeHesKHOMY 00s13aTeIbCTBY JMIIAeT IMPYCOeIVMHUBIIYIOCS
CTOPOHY JIOrOBOPA MpaB, OOBIYHO ITPEeIOCTaB/ISIEMbIX 10 JOTOBOPAM TaKOI'0 Bi/IA, MO0 COAEPIKUT IPyTHe
SIBHO 0OpeMeHMTe/IbHbIE JJIST ITPUCOeIMHUBIIENCS CTOPOHBI YCI0BMSI, KOTOPbIE OHA, MCXO/S U3 CBOUX
pa3syMHO ITOHMMAaeMbIX MHTEPECOB, He IIPUHSIA ObI TPY HAJTUYMM Y HEe BO3SMOKHOCTY yU4aCcTBOBATh B
ompezeeHUM YCI0BUIA JOTOBOPA, K YKa3aHHOMY JJOTOBOPY MOIJIEXUT MPUMeHeHMI0 MyHKT 2 ctaThy 428 T'K
PO.

39. IIpaBuia cratey 319.1 'K PO npuMeHSIIOTCS K JTI00BIM OZHOPOIHBIM 00sI3aTE/IbCTBAM HE3aBMUCUMO OT
OCHOBAHMI1 X BOSHMKHOBEHMSI, B TOM YMC/Ie K OHOPOIHBIM 00sI3aTeIbCTBAM JOJIKHUKA TTepes,
KpeIuTOpPOM, BO3HUKIIIMM KakK M3 pa3HbIX JOTOBOPOB, TaK U U3 OJAHOTO AOTOBOpA.

40. IMonoxkenus nmyHkra 2 ctatby 319.1 'K PO nmogmexxaT IpMMeHEeHUIO B TeX Cay4dasxX, KOraa 1o Bcem
OJTHOPOJIHBIM 00513aTeTIbCTBAM CPOK MCIIOTHEHMSI HACTYIIWII IGO0 KOT/ia 10 BCEM OJTHOPOIHBIM
006s13aTeNbCTBAM CPOK MCIIOTHEHMSI He HACTYTIIIL.

Hampumep, B ciryuyasix, KOrja JO/DKHUK He yKa3asl, B CUeT KaKoro 13 OJHOPOIHBIX 00SI3aTeTbCTB, CPOK
MICTIOJTHEHMSI 110 KOTOPBIM HACTYITMJI, OCYILECTBJIEHO VICIIOJIHEHME, Y CPeIX TaKUX 00s3aTeIbCTB MMEIOTCS
Te, 110 KOTOPBIM KpPeauTOp MMeeT obecIieueHne, MCIIOJIHEHME 3aCUNThIBAETCS B IT0JIb3Y 00SI13aTE/IbCTB, 110
KOTOPBIM KpeauTOop He umMeeT obecrieueHus. [Ipu aTom 06s13aTeIbCTBO, 32 HEHAJIEXKalee MCIIOTHEeH/e
KOTOPOTO MPeayCMOTpeHa TOJIbKO JINIIb HEYCTOJKA, HE CUMTAETCS 00eCIieueHHbIM B CMbIC/IE TTYHKTA 2
cratby 319.1 TK PO.

[Tonoskenns nmyHkra 3 cratey 319.1 'K PO nopjiexxat mpyMeHeHMIO K TeM CIydasiM, KOrga MMeTCS TOJIbKO
obecrieyeHHbIe MO0 TOIBKO HeobecreueHHbIe OTHOPOAHbIe 00513aTeNbCTBA C PA3IMYHBIMIU CPOKAMU
ucnonHeHus. IIpy 3ToM 13 HeobecrieueHHbIX WK U3 06ecrieYeHHbIX 00513aTe/IbCTB TPeUMYLIeCTBO UMeeT
TO 00513aTe€JIbCTBO, CPOK MCITOJIHEHNMSI KOTOPOTO HACTYIIMI UM HACTYIIUT paHblie, 1160, KOrga
00513aTeJIbCTBO He MMeeT CpoKa UCIIOJHEeHUSI, TO 00513aTe/IbCTBO, KOTOPOe BO3HUK/IO paHbiie. Eciu cpoku
UCIIOJTHEHMST 06ecIieueHHBIX MO0 HeobecreueHHbIX 00513aTeIbCTB HACTYITUIIM OJJHOBPEMEHHO,
VICTIOJIHEHMEe MeXAY HMMM paclipefiensieTcs IPonopLMOHaIbHO.

BmecTe ¢ TeM, ecyiv cpeiyt OMHOPOIHBIX 00S13aTEIbCTB MMEIOTCS T€, IT0 KOTOPBIM CPOK MCITOJTHEHUS
HaCTYIIWI, U Te, CPOK VICIIOJTHEHMS 110 KOTOPBIM He HaCTYIWJI, UCIIOJIHEHHOE B IIEPBYIO Ouepelib
pacripeieisieTcst MeXIy 00s13aTe/IbCTBaMM, CPOK MCTIOJTHEHMSI TT0 KOTOPBIM HACTYTM/ B COOTBETCTBUM C
MpaBuUIaMu, IIpeayCMOTPEHHBIMU ITyHKTamMu 2 1 3 craTtbyu 319.1 'K PO.

41. Ilo cmbicoy myHKTa 3 ctaTby 199 'K PO B ciiyyae, Korga JO/DKHUK He yKa3al, B C4eT KakKoro u3
OJIHOPOJHBIX 00513aTeIbCTB OCYIIECTBIEHO UCIIONHEHMe, U CpellX HUX UMEIOTCsl TpebOBaHMsI KpeJuTopa, 1Mo
KOTOPBIM MUCTEK CPOK MCKOBO TaBHOCTH, UCITOJTHEHHOE 3aCUMTHIBAETCS B I0JIb3Y TPeOOBaHMIA, 110
KOTOPBIM CPOK MCKOBOJ JaBHOCTU He VICTEK, B [IOPSALKe, YCTAHOBJIEHHOM NyHKTaMu 2 1 3 ctatby 319.1 T'K
PO.

42. Vcxons u3 mmoyioskeHuii ctatoy 308.1 'K PO 06 ayibTepHATMBHBIX 00SI3aTEIbCTBAX HE SIBJISIETCS
aJbTepHATUBHBIM 00513aTe/IbCTBO, IPeAMeT KOTOPOTo oIpeiesieH, HO KpeAUTOPY MpeaocTaBaeHo ITpaBo
BbIOOpA 13 HECKOJbKUX ITPEeIyCMOTPEHHbIX 3aKOHOM CIIOCOO0B 3all[MThl CBOET0 HapyIlIeHHOTO ITpaBa,
HampuMep, B CIy4asiX, IpeqyCMOTPEHHbIX IMyHKTOM 1 ctaTbu 475, myHKTOM 1 cTaTbu 612, myHKTOM 1
cratbu 723 TK PO.

43. Tlo cmbicay ctatby 308.1 TK PO mpu BbIOOpe yIIpaBOMOUYEHHbBIM JIMIIOM O HO 13 aJbTepHATUBHBIX
00sI3aHHOCTE 06s13aTeILCTBO MepecTaeT ObITh aJIbTEPHATUBHBIM M CUUTAETCSI, YTO OHO COCTOSIIIO U3



BbIOpAaHHOTO AeiCTBUS (BO3AEP>KaHUs OT AeiCTBMS) C MOMEHTa ero BO3HMKHOBeHMsl. Hampumep, eciin
BbIOOD OCYILIECTBJIEH B [10/1b3y 3aeMHOTO 00513aTe/bCTBA, TO IPOLIEHTHI 33 II0JIb30BaHMe IeHesKHbIMU
cpeICcTBaMM HAUMC/SIIOTCSI HE C MOMEHTa BbIOOpa, a ¢ TOr0 MOMeHTa, KaK OH GbUI ObI ONpeziesieH, eciu Obl
00s13aTeIbCTBO M3HAYAIBHO SIBJSIOCh 3aeMHbIM (ITYHKT 1 ctaTtbu 809 I'K P®). [Tocsie ocyiiiecTBieHUS
BbIOOpa yIIpaBOMOYEHHOe JIMIIO He BIIpaBe B OTHOCTOPOHHEM IOPSIZIKe ero 0TO3BaTh (MYHKT 2 ctaThy 308.1
[K P®).

44, 3aKOHOM, MHDBIM ITPaBOBBIM aKTOM MJIN1 JOTOBOPOM MOXKET OBITh MpeayCMoOTpeH CPOK, B TeUeHIe
KOTOPOTO YIIpaBOMOYE€HHO€ JINI O 00s13aHO COBEpHINTD BbI60p.

B CIydasx, Korga TaKoM CPOK He IMpeayCMOTpPEH, ynpaBOMOLIEHHHV[ Ha BbI60p JOJDKHUK MOXXET COBEPIINTD
BbI60p nmyTem UCIIOJIHEHUSA OIIHOM U3 AJIbTEPHATMBHDLIX 00s13aHHOCTE} B CpPOK, YCTaHOBHeHHbIVI A1
MCIIOJIHeHMS 00513aTe/IbCTBA.

Eciiu IO/KHMK He cJiesia BbIOOp B yKa3aHHbIe BbIllle CPOKM, YITPABOMOYEHHbBIM Ha BbIOOP CTAHOBUTCS
Kpeautop (IyHKT 1 ctatbeu 320 'K PO).

45. TIpu OTCYTCTBMM YCIOBUS O CPOKe IJIS1 OCYIeCTBIeHMS BbIOOpa yIIpaBOMOUYEHHbIe Ha BbIOOD KpeIuTop
WJTY TPEThe JINIIO IOJKHBI OCYIIeCTBUTDb BLIOOP B pa3yMHbIV CPoK (MyHKT 3 cTaThu 307 'K PO, myHKT 2
cratby 314 TK P®). Eciu 9TOTO He caie/laHo, JOJKHMK BIIpaBe IMOTPe6oBaTh OT KPeAUTOPa WY TPEThEro
ULA YKa3aHUii Ha TpeaMeT UCIIONIHeHMS 00s13aTeNbCTBa, a B (JIyyae X HEelOCTYIJIeHUS B
MpeyCMOTPEHHBIN MYHKTOM 2 cTaThy 314 TK PO cpoK UCIIOHUTH 00513aTe/IbCTBO 10 CBOEMY BbIOODY.
JOIKHUK, He TTOyUYMBIINI yKa3aHUi OT YITIpaBOMOYEHHOTO JIIIA Ha ITPeIMeT UCIIOJHEeHMS 00s13aTe/IbCTBA,
He CUMTAaeTCsl IPOCPOUYMBIINM, B TOM UMC/Ie B C/Tyyae, eCIy OH He 00paTU/ICS K KPeAUTOPY WU TPeTbeMy
JIUILY 3a TOoyYeHreM 3TUX yKa3aHui 1oc/ie MCTeueHMs CpOKa, yCTaHOBJIEHHOTO Ha OCYIllecTBIeHNe Bbibopa
(cratbu 405, 406 'K P®).

46. B cirydae, Koria 0 OCYIIECTBJIEHNS BbIOOPA yIIPAaBOMOYEHHBIM JIMIIOM UCITOJTHEHVE OJHOTO U3
aJbTepHATUBHBIX JEMCTBUI CTAI0 00BEKTMBHO HEBO3MOKHbBIM 10 00CTOSITETbCTBAM, 3a KOTOPbIE HU OJTHA
13 CTOPOH He OTBeYaeT, KpeIuTOp BIIpaBe TpebOBaTh OT JO/KHMKA OCTABIIErOCs] BO3MOKHBIM
VICIIOJTHEHUS.

Eciu ucrioyiHeHMe OJJHOTO U3 JBYX IeVCTBUIA CTaJI0 HEBO3MOXHbBIM 10 0OCTOSITEILCTBAM, 32 KOTOPbIE
OTBEYaeT JO/DKHUK, ¥ eMY MPUHAZJIesKasIo IIpaBo BbI60PA, KpeAUTOP BIIpaBe TpebOBATh OCTABIIErOCs
BO3MOYXHBIM MCIIOMHeHMsI. EcaiM B yKa3aHHOM C/Ty4yae IpaBo BbIOOpa ITPUHAJIEXKATIO0 KPeAUTOPY, TO OH
BIIpaBe 110 CBOeMY YCMOTpPeHMI0 TpeboBaTh 1160 BO3MelleHMs YObITKOB, TPUUMHEHHBIX HEBO3MOKHOCTBIO
MCIIOJIHEHUS 3TOTO JIeiCTBUS, OO OCTABLIETOCSI BOSMOXKHbBIM MCITOJIHEHUS I PYTOro JIeiCTBUS.

Ecii HeBO3MOXXHOCTD MCITOJIHEHMSI OJHOTO U3 IeCTBMIT HACTYIMIIA 110 0OCTOSTENbCTBAM, 32 KOTOPbIE
OTBeYaeT KpeauTop,  IIpaBo BbIOOpA MPUHAIJIEKAIO TO/KHUKY, IOCTeAHU OCBOOOKAAETCS OT
UCTIONIHeHMs 06s13aTenbeTBa (cTaThst 416 'K PO). Ecyin B yka3aHHOM cTydae ITpaBo BbIOOpa MPUMHA/JIEKAIO
KpeJIUTOPY, TO OH BIIpaBe MOTPe6OBaTh UCIIOJIHEHMS OCTABIIECsT 005I3aHHOCTM TaK, KaK ecyi Obl OH Cieian
TaKOJ¥i BBIOOP.

47. Tlo cmbpicny ctatby 308.2 'K PO nmpaBo AO/MKHMKA 3aMEHUTh OCHOBHOE UCIIOJIHEHME APYTUM
(axkynpTaTUBHBIM) UCIIOTHEHVEM MOXET ObITh COIVIACOBAHO CTOPOHAMM B MOMEHT 3aK/II0UeHMs JOTOBOPa,
13 KOTOPOTO BO3HMKAET OCHOBHOe 00s13aTe/IbCTBO, MO0 B IMOC/IeIYIONEM IO UCTIOTHEeHNSI OCHOBHOTO
006s13aTeNbCTBA.

I[To cmbicy ctatbu 308.2 'K PO, eciiu 3aKOHOM, MHBIM ITPaBOBbIM aKTOM MJIM JOTOBOPOM He
MpeyCMOTPEHO MHOE, KpeAUTOP 00s13aH MPUHSTD OT JO/DKHMKA (PaKyIbTaTMBHOE UCIIOJHEHME, B TOM
yycJie B IepUOJI, MPOCPOYKM UCTIOTHEHMSI OCHOBHOTO 00513aTeTbCTBA.

48. er,IU/ITOP He BIIpaBe Tp86OBaTb OT OO/DKHMKaA (l)aKYJ'IbTaTI/IBHOI‘O UCIIOJTHEHNS, B TOM UMCJIEe B CJIy4dae
IMPOCPOYKU MJIN HEBO3MOXHOCTHU UCITOTHEHMSI OCHOBHOI'O obs3aTenbcTBa. Ecnu CTOPOHBI JOTOBOPUJINCD,
YTO JOJIP)KHMK BMEeCTO OCHOBHOTI'O MCITIO/THEHMS YIIIaUMBAET JeHEeXHbIe CpedCTBa MJIN I1epeaaeT MHOe

nmyimecTBoO, TakKoe CcorjiameHnue, 1o O6I.Ll€My IMpaBNUiy, MMOpoXagaeT IpaBo, HO HeE 00S13aHHOCTD OOJDKHMKaA



MpeoCTaBUTh MHOe (haKyJIbTaTUBHOE) UCTIOJIHEHME C 1eJIbI0 MpeKpaleHyst 00s13aTe/IbcTBa. Ec/in JOIKHUK
He MCITOJIHSIET 3TO COTIJIallleHNe, KpeaJuTop BIIpaBe Tpe6GOBaTh MCIIOJIHEHUS JOSKHUKOM OCHOBHOTO
00s13aTe/IbCTBA ¥ BO3MeEIleHMS YObITKOB, BBI3BAHHBIX ITPOCPOUKOI MJIY HEBO3MOKHOCTbIO MCITOJTHEHUSI
OCHOBHOTO 06s13aTenbeTBa (MyHKT 1 ctaTby 320.1 'K PD).

BmecTe ¢ TeM CTOPOHBI BIIpaBe 3aK/IIYUTD COT/IAIIeH) e, [I0 KOTOPOMY KPeIuUTOp MOXKET TpeOboBaTh OT
IOJIKHMKA 110 CBOEMY BbIOOPY MCITOTHEeHMS TIepBOHAYAIbHO 00513aHHOCTH MM 00513aHHOCTH,
YCTaHOBJIEHHO¥ BITOCIEACTBUM TaKMM COTrJIaliieHreM (ajJbTepHaTUBHOE 00s13aTeNbCTBO C ITPaBOM BbIOOpa
KpeauTopa).

49. B aiyyasx, KOra OTBETCTBEHHOCTb KaKIOI0 U3 COMUIAPHBIX JO/DKHMUKOB 110 OTHOILIEHUIO K
NOTepIeBlIeMy 3aCTPaxOBaHa Pa3HbIMM CTPAXOBIIMKAMU, CTPAXOBIIMKYM BO3MELIAOT BpeJ, CONUIAPHO,
OZHAKO BbIIIATA CO CTOPOHBI OJHOTO M3 CTPaxXOBIIVKOB He MOXKeT IIPeBbIIaTh pa3Mep COOTBETCTBYIOLIEei
CTPaxoOBOVi CYMMBI (ITYHKT 2 cTaTby 323, MyHKT 4 ctaTtby 931 ['K PD).

50. CorntacHo nyHKTY 1 ctaTbu 323 'K PO kpeguTop BIipaBe MpeAbSIBUTb MCK O MOJJTHOM B3bICKAHUM 10JITA K
TI060MY M3 COMUAAPHBIX JOKHMUKOB. Hamume perieHus cyna, KOTOPbIM yIOBJIETBOPEHBI T Ke
TpeboBaHMs KpeAUTOpa IIPOTUB OTHOTO M3 COMMIAPHBIX NO/DKHMUKOB, He SIBJISeTCS OCHOBaHMEM JIJi OTKasa
B MICKe O B3bICKAHMM JIOJITA C IPYTOTO COMMIAPHOTO JOJIKHMKA, €CIM KPeIUTOPOM He ObIIO ITOTYyYeHO
MCITOJIHEHME B TIOJTHOM 06beMe. B 3ToM ciyyae B peliieHUM CyZAa TOKHO ObITh YKAa3aHO Ha COTUIAPHBIN
XapaKTep OTBETCTBEHHOCTM M Ha U3BECTHbIE CYy CyHneOHbIe aKThl, KOTOPIMM YIOBIE€TBOPEHBI T€ Ke
TpeboBaHMS K APYTUM COMUAAPHBIM I O/KHUKAM.

o moyTy4eHMsI IIOJIHOTO YIOBJIETBOPEHMSI KPeIUTOP BIIpaBe TpeboBaTh BO30OYKIEHMS [lejia 0 6AHKPOTCTBE
KasKIOTO M3 COMIMAAPHBIX NOKHMUKOB (HAIpMMepP, OCHOBHOTO JOJIKHMKA U ITOPYYUTEJISI) HA OCHOBAHUM
BCei1 CyMMBbI 3aJ0/5KEHHOCTM.

51. CornacHo yactu 1 cratbu 34 3aKoHa 00 UCITIOJHUTEIBHOM ITPOU3BOJCTBE BO30YKAeHHbIE B OTHOLIEHUN
HEeCKOJIbKMX JTO/DKHMKOB MICIIOJIHUTE/IbHbIE TPOU3BOACTBA [0 COMMUAAPHOMY B3bICKAHUIO B I10JIb3y OLHOTO
B3bICKaTessI 00beAUHSIOTCSI B CBOJHOE UCTIOTHUTEIbHOE MTPOU3BOICTBO.

HpI/I 9TOM B3bICKATEJIb U Ka)K}lbIVI "3 COMNAapHLIX JO/DKHMKOB BITpaBe O6paTI/ITI)C$I C 3asIBJIEHMEM 00
O6'be,E[I/IHEHI/H/I BO36Y)K,Z[€HHBIX B OTHOLIE€HUMN UX UCITOTHUTEIbHbBIX ITPOM3BOACTB B CBOOHOE
VCIIOJIHUTEJIbHOE ITPOM3BOACTBO, B TOM UMCJie B CJIy4yae, Koraad Tpe6OBaHI/I${ K HUM YOOBJIETBOPEHBI
pemieHnsIMH Cyaa I10 pa3HbIM IOeJIaM.

dakTMUeCcKoe UCIIOJIHEHNE 33 CUeT OJTHOTO MJIM HECKOJIbKMX JOJIKHUKOB TPeOOBAHMS O COMMAAPHOM
B3bICKAHWM, COJIEP3KAIIETOCs B MCIIOTHUTEIbHBIX JOKYMEHTaX, 00beIMHEHHBIX B CBOJHOE MCIIOJTHUTEbHOE
MPOM3BO/ICTBO, SIBJISIETCSI OCHOBAHMEM [JIs1 €70 OKOHUYAHMS CyeOHbIM ITPUCTaBOM-UCIIOTHUTEIEM (ITyHKT 2
yacTu 1 ctatby 47 3akKoHa 00 MCIIOTHUTEIHHOM ITPOM3BOJICTBE).

Ecsiu TpeboBaHMS KpeguTopa 6yoyT YO 0BAeTBOPEHbI OJHUM M3 COMMUIAPHBIX JOIKHMUKOB, KpEeIUTOP,
IeiCTBYS TOOPOCOBECTHO, TO/KEH 00PATUTHCS C 3asiBJIEHMEM O BO3BpallleHMM UCTIOTHUTETbHBIX
JOKYMEHTOB B OTHOILIEHUM OCTaJbHBIX COMUAAPHBIX JO/DKHMKOB. Ha OCHOBaHMM YKa3aHHOTO 3asiBJIEHMS
MUCTIOJTHUTEIbHOE MTPOU3BOACTBO B OTHOLIEHUM OCTAIbHBIX COMMUAAPHBIX TOKHMKOB OKaHUMBAETCS
CyIeOHBIM IPUCTaBOM-UcIIOMHUTEeNeM (TYHKT 4 ctatbhy 1 'K PO, myHKT 1 yacty 1 craTey 46 U IyHKT 3
yacTu 1 ctatby 47 3akoHa 006 MCIIOTHUTETHBHOM ITPOMU3BOMICTBE). B c/Tyuae HeMCITOTHEHUS 3TOM
00SI3aHHOCTU U MTOTyYeHMS UCITOJTHEHUS C APYTUX COMMUIAPHBIX TO/DKHMKOB KpeIUTOp 00sI3aH BEPHYTh
HEOCHOBATE/IbHO ITOJTyYeHHOE 1 BO3MECTUTh MPUUMHEHHbIe JOJDKHMKAM YOBITKM (cTaThy 15, 307, 393, 1102
K PO).

52. CornacHo craTtbe 324 'K P® conmaapHblii JOKHMUK He MOXET CChIIaThCS B KauecTBe BO3paskeHMs Ha
TpeboBaHMe KpeauTopa Ha TO OOCTOSITE/IbCTBO, UTO KPEAUTOP OTKA3aJICs OT MCKa K IPYTOMY COIMAAPHOMY
OO/DKHUKY UJTM TIPOCTUJT éMY 0JIT. BHe 3aBUCUMMOCTHM OT 3TUX AeiCTBUI KpeaAuTopa AOKHUK,
MCITOJTHUBIINI CONMMOAPHYIO0 00SI3aHHOCTD, ITOJTyYaeT perpeccHoe TpeboBaHMue, B TOM YMC/Ie U K JOJIKHUKY,
B OTHOIIEHMM KOTOPOTO KpeAUTOp OTKA3aCs OT UCKa UJIYM KOTOPOMY OH IPOCTUII JOJT.



BMmecTe ¢ Tem 110 06111eMy ITpaBUIy MOPYYUTENb BIIPaBe CChbUIATHCS HA TO, UTO KPeAUTOP MPOCTUII LOJIT
OOJ/DKHUKY MJIM OTKa3aJCs OT MCKa K JOJDKHUKY (ITYHKT 1 ctatey 364 'K POD).

53. ITo cmbicity myHKTa 2 ctaThyu 325 'K PO, ecu MHOE He YCTaHOBJIEHO COTJIAlIeHMEM MEKIY
COMMIAPHBIMM NO/DKHMKAMM U He BbITeKaeT M3 OTHOLIeHUI MeXy HUMM, NO/DKHUK, UCIIOTHUBIINUA
006513aTe/IbCTBO B pa3Mepe, MPEeBbINIA0IIEM €r0 00, MMEET ITPABO PErpecCHOro TPe6OBaHMS K OCTATbHBIM
IOJKHMKAM B COOTBETCTBYIOII I YacTu, BK/II0Yasi BO3MellleHle PacxXo/I0B Ha UCIIOJIHEHNe 00s13aTe/TbCTBa,
npenycMoTpeHHbIX ctaTbeil 309.2 'K PO,

Eciiu MHOe He MpeIyCMOTPEeHO 3aKOHOM, JIOTOBOPOM MJIM He BBITEKAEeT U3 CYIIeCTBA OTHOIIEHW MEXITY
CONMMIAPHBIMM JO/KHUKAMM, B OTHOIIEHUSIX MeXIY CO00¥ OHY HECYT OTBETCTBEHHOCTh B PaBHbIX JOJISIX.

54. BHeceHMe AeHEeXHbIX CYMM U IIeHHBIX OyMar B JeM03UT HOTapuyca B KaueCcTBe MCIIOTHEHUS
00sI3aTeIbCTBA NO/DKHMKA TIepe]l KpeIUTOPOM IOMYCKAEeTCs TIPU HAJIMUUYU 0OCTOSITE/IbCTB, YKa3aHHBIX B
nyHKTe 1 craTby 327 'K PO. Oco6eHHOCTY UCIIOTHEHUS OTAEIbHbBIX 00513aTe/IbCTB BHECEHMEM JAEHEKHBIX
CPeACTB MM I[eHHBbIX OyMar B IeI03UT HOTapuyca MOTYT ObITh ITPeIyCMOTPEHbBI 3aKOHOM.

B coorBeTcTBUM ¢ myHKTOM 1.1 ctatbu 327 'K PO cornamieHemM CTOPOH MOKET ObITh YCTAHOBJIEHO, UTO
IDOJDKHUK 00s13aH MPOM3BOAUTD UCIIOIHEHME ITYTEeM BHECEHMS IeHEXXHBIX CPEeJICTB MJIM IIeHHBIX OyMar B
IerO3UT HOTapuyca He3aBMUCUMO OT C/Iy4YaeB, IPeJyCMOTPEHHBIX IYHKTOM 1 9TOM CTaTbU.

55. CornacHo nmyHKTY 2 ctaThy 327 'K PO BHeceHMe AeHeKHOI CYMMBbI WJIM IIeHHBIX OyMar B Ie03UT
HOTapuyca Win cya CYUTAeTCs UCITOJIHEHMEM 00s13aTeIbCTBa, O UeM HOTapMUyC WK CYH, B IEITO3UT
KOTOPOTO BHECEHBI IeHbIM UM IIeHHbIe OyMaru, M3BeniaeT KpeauTopa.

ITepemaHHbIe B IEMO3UT HOTapMyca JeHEXKHbIE CPeJICTBA U IleHHbIe 6yMaryu CUMTAIOTCS MPUHAIIeKaAIIMMU
KpeIuTOPY C MOMEHTA MOJIyUYeHMsI MM YKa3aHHOTO MMYILeCTBa 13 Aerno3uTa. [Ipy 9ToM HOTapuyc He
BIIpaBe BO3BpalllaTh Ha3BaHHbIE IeHEXXHbIE CPe/ICTBA U IleHHbIe OymMaru JOMKHUKY, eCJiv OT KpeauTopa
MOCTYIIMIIO 3asIBIeHNe 00 UX MOJTyYeHUMN.

56. B cmyuae HauuMc/IeHNsI [OX0a Ha TiepeflaHHbIe B IeTI0O3UT HOTapuyca ieHeskHble CpeiCTBa WK 0
nepefaHHbIM B JIETIO3UT HOTapuyca LleHHbIM Oymaram IpaBo Ha IoJyyeHMe TaKoro J0X0/a 3a Mepuo/ ux
HaXOXIEeHMS B Jell03UTe IPUHALJIEXUT KpeoUTOpPY, IIONYyUYUBIIEMY JeHesKHble CpeiCTBA WV LieHHbIe
O6ymaru 13 genosuTta. B ciyyae Bo3BpaTa BHECEHHBIX B IEIO3UT HOTAapMyca JeHeXXHbIX CPeICTB UIn
IIeHHBbIX OyMar JO/DKHUKY T10 eTro TpeboBaHMIo (ITyHKT 3 cTaTby 327 'K PO) nmpaBo Ha mosyueHne
YKa3aHHOI'0 J0X0Aa IMPUHAMJIEKUT NOJIKHYUKY.

57. BcTpeuHbIM MPU3HAETCS UCIIOJIHEHMe 00513aTe/IbCTBa OJHOI U3 CTOPOH, KOTOPOe 00YCI0BIEHO
MCIIOJIHEHMEM JIPYTOii CTOPOHO¥ CBOMX 00s13aTebCTB, BHE 3aBUCUMOCTHU OT TOTO, ITPeLyCMOTPeNN Jin
CTOPOHBI OUePETHOCTD UCTIOJTHEHNST CBOMX 00si3aHHOCTei (MyHKT 1 ctaThu 328 'K P®). Hampumep, 1o
061emMy IMpaBuMITy B JOTOBOPE KyIUIM-TIPOJAXKM 00513aHHOCTD ITPOJiaBlia repeiaTh TOBAp B COOCTBEHHOCTD
MOKYyTIaTeN sl U 00S13aHHOCTD MOC/IeJHET0 OIJIATUTh TOBAP SIBJASIIOTCS BCTPEUHBIMM 10 OTHOIIEHUIO IPYT K

APYTy.

Ecnu MHOe He TpeyCMOTPeHO 3aKOHOM MJIM JOTOBOPOM, B CJIyvae HellpeJoCTaB/lIeHNs: 06513aHHOIA
CTOPOHOI UCIIOTHEeHMSI 00513aTeNbCTBA MO0 MTPU HAMUUMKU 0OCTOSITeIbCTB, OUY€BUIHO CBUETEbCTBYIOIIMNX
0 TOM, UTO TaKOe UCIIOJTHEeHNe He OyeT IMPoM3BeleHO B YCTAHOBJIEHHbI CPOK, CTOPOHA, HA KOTOPO¥ JIEKUT
BCTPEUYHOE MCITOJTHEHME, BIIPAaBe TPUOCTAHOBUTD MUCIIOJIHEHME CBOETO 00S13aTeTbCTBA WJIM OTKA3aThCS OT
MCIIOJTHEHMSI 3TOT0 00s13aTe/bCTBA ¥ TIOTPeO0BaTh BO3MelleHNsT YObITKOB (ITYHKT 2 cTaThy 328 TK PO).

CropoHa, HamMepeBaIIasICs TPMOCTAHOBUTD MCIIOJTHEHME CBOEro 00s13aTe/IbCTBA MIM OTKA3aThCs OT ero
MICIIOJIHEHYSI INIIb HA OCHOBaHMM OOCTOSITIbCTB, OUeBUIHO CBUIETENbCTBYIOIIMX O TOM, YTO A pyTras
CTOpPOHA He MIPOM3BeJleT UCIIOHeHNE B YCTAHOBJIEHHBIN CPOK, 00s13aHa B Pa3yMHbIi CPOK ITpeayTrpeuTh
MoC/IeIHIO 006 3TOM (MTYHKT 3 ctatby 307 K PD).

58. CornacHo nmyHKTY 3 ctaThyu 328 'K PO HU ogHA U3 CTOPOH 00513aTe/IbCTBA, 110 YCIOBUSIM KOTOPOTO
MpeaycMOTPEHO BCTPeUHOe UCIIOJHEeHYe, He BITpaBe TpeboBaTh 10 CyLy OT APYToii CTOPOHBI UCIIOJHEHMUS B



HaType, He IIPeOCTaBUB IMIPUUYUTAIOLIETOCs C Hee 0 00513aTebCTBY APYroit cTopoHe. OIHAKO TaKoe MPaBo
COOTBETCTBYIOIIE} CTOPOHBI MOXET ObITh YCTAHOBJIEHO 3aKOHOM WJIM AOTOBOPOM (TYHKT 4 ctaTtbhy 328 'K
P®). BmecTe ¢ TeM KpequUTOP He JIUIIEH BO3MOKHOCTM TPeOOBaTh BO3MeEIIeHUS YObITKOB, TPUYMHEHHBIX
HEeMCIIOJTHeHMeM WM HeHaJ lexalllM UCIIOIHEHMEM, B COOTBETCTBUM C YCIOBUSIMU 00513aTe/IbCTBA (CTAThU
15, 393, 396 'K P®).

Kpome TOro, B C/Ty4yae Criopa 0 pasMepe BCTPEYHOTO MCIIOTHEHMS UCTIIA, eC/IN CYA, YCTAaHOBUT, UTO
HEMCIIOJIHeHNE C €r0 CTOPOHBI HOCMJIO He3HAUUTeIbHbIN XapaKkTep, Cy/ BIIpaBe YI0BIeTBOPUTh MUCK 00
UCIIOJTHEHMM OTBETUMKOM 06513aTe/IbCTBA B HATYpe, OIIpeIe/InB 00beM IOAJIEKAIIEr0 UCTIIOM MCIIOTHEHNSI.

59. Eciiu MHOe He YCTaHOBJIEHO 3aKOHOM, B CTy4yae, KOria JO/DKHUK He MOXKEeT MCIIOJHUTD CBOETo
00sI3aTeIbCTBA 10 TOTO, KAK KPeIUTOP COBEPIINUT AECTBUS, IIPeIyCMOTPEHHbIE 3aKOHOM, MHbIMU
MPaBOBBIMM aKTaMM UJIM JOTOBOPOM JIMOO BbITEKAIOIIMeE M3 00bIYaeB MUJIM CYIEeCTBA 00513aTe/IbCTBA,
MIpUMeHEeHMIO o iexkarT rmojaoxkenust ctateir 405, 406 T'K P®. ITpaBuna cratbyu 328 'K PO B TakoM cirydae
MIpUMEHEHMIO He TTOJIJIexar.
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