MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 17 Hos16ps1 2015 1. N 50

O ITPUMEHEHINN
CYOAMU 3AKOHOIATEJIbCTBA ITPU
PACCMOTPEHNM HEKOTOPBIX
BOITPOCOB, BO3HMKAIOLIVX B XOJIE
WCITIOJIHUTEJIBHOI'O ITPOM3BOICTBA

B 1e1x eqHO00pasust IpUMEHEHUS CyaaMu
3aKOHOZIaTeIbCTBA IIPU PACCMOTPEHUM OTAEIbHbBIX
BOIIPOCOB, BO3HMKAIOILINX B XOZ€ UCIIOJTHUTEIbHOTO
Mpou3BOACTBA, [Inenym BepxosHoro Cyza
Poccuiickoit @enepaiiin, pyKOBOACTBYSCh CTAaTbe
126 Koncturyuun Poccuiickoii ®epgepannm,
CTaThsiMU 2, 5 DemepasbHOro KOHCTUTYLIMOHHOTO
3akoHa oT 5 eBpansg 2014 roga N 3-®K3 "O
Bepxosuom Cygne Poccuiickoit @emepauun”,
MOCTAHOBJISIET 1ATh CJIeAyIOlI/e Pa3bsiCHEHMSI.

[TopsimoK pacCMOTpPeHMSI cyiaMy TpeboBaHMi U
BOITPOCOB,
CBSI3aHHBIX C VICIIOJTHEHMEM MCIIOJIHUTETbHBIX
IIOKYMEHTOB

1. CymebHas 3amuTa mpas, CBOOO 1 3aKOHHBIX
MHTEPECOB TPakIaH 1 OpraHu3anuit mpu






MIPUHYAUTETbHOM UCIIOJIHEHUM Cy/IeOHbIX aKTOB,
aKTOB APYTUX OPTaHOB U TOKHOCTHBIX JIAIL
OCYILECTBJISIETCS B IMOPSAKE MCKOBOTO ITPOU3BOACTBA
10 HOpMaM ['paskIaHCKOTO MPOLeCCyaJbHOT 0
kogmekca Poccurickoit @enepanuu (ganee - ['TIK PO) u
ApOUTpaskHOTO MPOIEeCCYyaTbHOTO KOAeKca
Poccuiickon ®@enepaunn (ganee - AIIK PO),
aIMMHUCTPATUBHOTO CYyJONPOU3BOACTBA - 10
HopMaM Kojekca agMUHUCTPATUBHOTO
Cynorpon3BoAcTBa Poccuiickoit ®egepannu (masnee -
KAC P®) 1 mpon3BoaCTBa MO AejlaM, BO3HMKAIOI MM
"3 aAMUHUCTPATUBHBIX U MHBIX ITyOIMUHBIX
IPaBOOTHOIIIEHUIA, - 110 HopMmam AIIK PO ¢ yueTom
pacmpepeneHss KOMIIETEHIIMY MeXAYy CyAaMu.

ckOBOJ1 TTOPSIIOK YCTAHOBJIEH [IJISI PACCMOTPEHUS
TpeboBaHMIT 06 OCBOOOXKIEHMM MMYILECTBA, BKITIOYAsT
MCKJIIOUMTE IbHbIE MMYIIeCTBEeHHbIE IIpaBa (JaJee 1mo
TeKCTY - UMYILLeCTBO), OT apecTa (MCKII0UeHUN U3
OMMCHU) B CJTyuyae BOSHMKHOBEHMS CIIOpa, CBSI3aHHOTO
C MPUHAIJIESKHOCTHIO MUMYIIIECTBA; 06 OTMeHe
YCTaHOBJIEHHOTO Cy/IeOHBIM ITPUCTaBOM-
MICIIOJTHUTEJIEM 3alIpeTa Ha pacropsiKeHue
MMYIIEeCTBOM, B TOM UMCJie 3allpeTa Ha COBepIlleHue
pPerucTpauyOHHbBIX NeMCTBUI B OTHOILIEHUN
MMYIIeCTBa (AJIs1 JINII, He YYaCTBYIOIINUX B
MICIIOJTHUTETbHOM ITPOM3BOJICTBE); O BO3BpaTe
peannM30BaHHOIO MMYIIeCTBa; 06 oOpalieHnn






B3bICKaHMS Ha 32JI0)KEHHOE MMYVIIEeCTBO; O
MpU3HAHUYM TOPTOB HEAECTBUTEIbHBIMI; O
BO3MeIlleHUY YOBITKOB, TPUUMHEHHBIX B pe3y/IbTaTe
COBepIIeHNS UCTIOTHUTJIbHBIX AeiCTBUI U/ UIU
MIpUMeHeHUs Mep MMPUHYIUTETbHOTO UCIIOJHEHMS, U
Ipyrux (Harnpumep, yactb 2 ctatby 442 ['TIK PO,
yacTh 2 ctatbu 363 KAC P®, yacts 1 craTbu 119
®enmepabHOrO 3aK0HA OT 2 OKTsI0ps 2007 roga N
229-d3 "O06 UCITOTHUTETLHOM IPOU3BOACTBE" (Iajee
- 3aKOH 00 MCITOTHUTEIbHOM IIPOM3BOJICTBE), ITYHKT
1 cratbm 349, myHKT 1 cTatbm 449 I'paskiaHCKOTO
Kozmekca Poccuiickoit @enepauuu (manee - 'K PO).

TpeboBauus 06 ocriapyBaHUM ITOCTAHOBIEHUIA,
IeicTBuil (6e3aeicTBuUS) CyeOHbIX ITPUCTABOB-
MCTIOJIHUTEJIeM Y MHBIX JTO/DKHOCTHBIX JINUI]
denepambHOI CITYKOBI CYyIeOHBIX IPUCTABOB (Hasee -
OCCII Poccnn) paccmaTpuBaroTCs B ITOPSIAKE,
npenycMoTpeHHOM r1aBoii 22 KAC PO | u B mopsiake,
npenycMoTpeHHOM riaBoli 24 ATTK PO . Bmecre ¢
TeM, eCJIV OT paspelleHus JaHHbIX TPeOOBaHMUIA
3aBUCUT OTIpefieieHI e TPaKIaHCKUX TIpaB U
00s13aHHOCTEe CTOPOH MCIIOTHUTETbHOTO
MPOU3BOJICTBA, & TaKKe MHBIX 3aMHTEPeCOBAHHBIX
JIN1I, YKa3aHHbIe TPeOOBaHMSI PaCCMAaTPUBAIOTCS B
Mopsiike MCKOBOTO MPOMU3BOACTBA.

JKayio6bI Ha ITOCTaHOBJIEHUS JOJDKHOCTHDIX JIMIT






@®CCIT Poccum 1o meam 06 aAMUHUCTPATUBHBIX
MpaBOHAPYIIEHUSX, 3asIBJIEHNSI 00 OCTIapMBaHUA
MOCTAaHOBJIEHUI YKa3aHHBIX JOJIKHOCTHBIX JIUL] O
MIpUBJIeUeHUU K aAMUHUCTPATUBHON!
OTBETCTBEHHOCTU PAaCcCMaTPUBAIOTCS,
COOTBETCTBEHHO, Cy[aMM 0011ei IOPUCAUKIINNA 10
npaBmwiaM Komekca Poccuiickoit @emepanym 06
aIMMHUCTPATUBHBIX IIPAaBOHAPYIIEHUSIX (Haee -
KoAIT P®), apoUTpaskHBIMM CYyIaMy - II0 HOpMaMm
rnaBbl 25 ATIK PO,

2. Borpochl UCTIOTHUTEIBHOTO TIPOU3BO/ICTBA,
OTHEeCeHHbIe K KOMITIeTEHIIUM CYA0B, Pa3pelarTCs B
coorBeTcTBUM C pasgenom VIITTIK PO,
peryJmpyrommuM Ipon3BOACTBO, CBSI3aHHOE C
MCIIOJTHEHMEM CyIeOHbIX TTOCTAaHOBIEHMI U
TOCTaHOBJIEHUIT MHBIX OPTraHoOB, ¢ pasgeyniom VIII KAC
PO, perynupyiommm pacCMOTpPEHME NPOLeCCyaTbHbIX
BOIIPOCOB, CBSI3aHHBIX C UCIIOTHEHVEM CyIeOHBIX
aKTOB I10 aAMUHUCTPATUBHBIM [I€JIaM U
paspelraeMbIX CyaMy 00Iei I0PUCAUKIINN, C
paspenom VII ATIK PO | permaMeHTUPYIOIIVM
MMPOM3BOACTBO IO AejiaM, CBSI3aHHBIM C
MCIIOJTHEHMEM CyIeOHBIX aKTOB apOUTPaKHBIX CY/IOB.

PasrpaHuyeHue KOMIIETEHIIMM CYyI0B 00LIeii
IOPUCIVKINNA
M apOUTPaKHBIX CY/IOB






3. TpeboBaHMs1, CBSI3aHHbIE C MCIIOJIHEHMEM
UCIIOJTHUTEIbHBIX TOKYMEHTOB U IOJjIexKalne
paccCMOTPEHUIO B TTOPSIAKE MCKOBOTO MPOU3BOCTBA,
OTHOCSITCSI K KOMIIETEHIIUM CYIOB 001IIeit
IOPUCAUKIMNU UCXONS 13 TipaBui ctaTbu 22 ITIK PO, u
apOUTPakKHBIX Cy/IOB, B TOM uuciie Cyma o
MHTEJIJIEKTYaIbHBIM IIpaBaM (Jajee - apouTpaskHbIe
Cy[bl) - B COOTBETCTBUMU CO cTaThsimu 27, 28, 33 AIIK
P®.

KomrieTeH1yst Cy0B 0011€i IOpUCIUKITAN U
apOUTPaskKHbIX CYIOB 110 JIejlaM 06 ocIapMBaHUMU
MTOCTaHOBJIEHWIA, AeCTBUI (6e31eiiCTBIUS) Cye6HbIX
MIPUCTABOB-UCIIOJIHUTEJIEeN ONpeAesieTCs B
cooTBeTCTBUM ¢ HOpMaMu ctatby 17 KAC PO, ctaTbu
29 ATIK P® n yacreit 2 u 3 cratbu 128 3akoHa 06
MUCIIOJTHUTEIbHOM MIPOU3BO/ICTBE.

4. Eciut B paMKax CBOOHOTO UCITOJHUTEIbHOTO
MIPOM3BOACTBA HAPSIIY C UCTIOJTHUTEIbHBIMU
IOKYMEHTaMM apOUTPasKHbIX CYIOB VICITOTHSIIOTCS
UCIIOJTHUTE/IbHBIE JOKYMEHTDI, BbIIaHHbIE CyAaMU
00111e¥i OPUCIUKINN, /MU UCTIOTHUTETbHbIE
IOKYMEHTbI HECYIeOHbIX OPTaHOB, ITPOBEPKA
3aKOHHOCTY KOTOPBIX OTHOCUTCSI K KOMIT€TEHI[UM
CYZIOB 00111e¥i IOPUCAUKIIVN, TO 3asiBJIeHMSI 00
oCrnapMBaHMU ITOCTAHOBJIEHU, AeiCTBUM
(6e3meiicTBMS) Cyne6HOro IpMCTaBa-MCIIOTHUTEIS,






CBSI3aHHBIX C OCYILECTBJIEHMEM CBOHOTO
MICIIOJTHUTEIbHOTO ITPOM3BOJICTBA B I€JIOM,
pasperianTcs CyIoM O0Iei 0 PUCAUKIIAMN.

Bomnpocsl, cBsI3aHHbIE C UCIIOJTHEHMEM
MUCIIOJTHUTEIbHBIX TOKYMEHTOB, YKa3aHHBIX B 4aCTU 2
craTby 128 3akoHAa 006 MCITOTHUTETbHOM
MPOM3BOJACTBE, HE 3aTparuBaloliye CBOAHOe
MUCIIOJTHUTEIbHOE ITPOU3BOJCTBO B 11€JIOM U He
Kacawuyecs IpoBepKyU 3aKOHHOCTU ITOCTaHOBJIEHUA,
IeiicTBuUit (6e3aeiiCcTBYSI) CyAeOHOro MpucTaBa-
MUCIIOJTHUTEISI, OTHOCSIIIMXCS K UCTIOJTHEHUIO TaHHOTO
MUCIIOJTHUTEIbHOIO TOKYMEHTA, pa3peiarTcs
apOUTpPakHBIM CyAOM (Hampumep, O
MpaBoIIpeEeMCTBE B3bICKATE/IS B UCIIOTHUTEIbHOM
MPOM3BOJICTBE, BO3OYKIEHHOM I10 VICIIOTHUTEIbHOMY
JIUCTY, BBITAHHOMY apOUTPasKHBIM CYJIOM, - CTAThSI
48 ATIK P®; 06 oTcpouke (paccpouke) UCTIOJTHEHMUS -
craThs 324 AIIK PO u T.11.).

ApOUTpPasKHBIM CYIOM TaKKe IMOJIJIESKUT
pacCcMOTPEeHMIO 3asiBJieHNe 00 OCIiapyBaHUMU
TOCTAaHOBJIeHMSI, IeiicTBUi (6e3eiicTBUS) Cyne6HOro
MIPUCTaBa-UCIIOJHUTES, €CJIY OHO IPUHSTO K
MPOM3BOJICTBY apOUTPAKHOTO Cy/1a 10 0ObeIMHEHUS
MUCIIOJTHUTEIbHBIX TPOMU3BOJICTB B CBOJHOE
MUCIIOJTHUTEIbHOE ITPOU3BOACTBO, B KOTOPOM TaKXe
MCIIOJHSIOTCST MCIIOJIHUTE/IbHbIE JIMCThI, BbIJaHHbIE






cyaamMu oOIIei PUCIUKIAN, V/UIN
UCITOJIHUTEIbHbIE TOKYMEHTbhI HECYIeOHBIX OPTAHOB,
MPOBEPKA 3aKOHHOCTM KOTOPBIX OTHOCUTCS K
KOMIIETEHIIVY CY[IOB 06IIei 0 PUCIUKLINA.

5. IIpu BeieHMM CBOJJHOTO MCIIOJTHUTEIBHOTO
MIPOU3BO/ICTBA, B KOTOPOM Hapsay C
VCITIOJTHUTETbHBIMM TOKYMEHTaMM apOUTPasKHbIX
CYIOB VICITOTHSIFOTCSI MICTIOJTHUTEIbHbIE JOKYMEHTBHI,
BBIJIAaHHBIE CyAaMM 00IIel I0PUCAUKIINN, BOIIPOC 00
YTBEPXKIEHUY MUPOBOTO COTJIAIIEHMS, COT/IAIEHNS O
MIPUMUPEHUHA T10 JIIOOOMY UCTIOTHUTETbHOMY
MIPOM3BOJICTBY, BXOISIIEMY B CBOJHOE, pa3periaeTcs
CyZIOM OOII1ei 10 PUCIUKITNAN.

6. [lena 1mo uckam 06 OCBOOOKAEHUM MMYIIIECTBA OT
apecTa (MCKIUYEHUN U3 OMICH) SIBJISIOTCS CIIOpaMM
10 Tpe6OBaHMSIM MMYILECTBEHHOTO XapakTepa, He
Moz IesKallyM OlleHKe, 1 pacCMaTpPUBaIOTCS
paitOHHBIM CYIOM JIMO0 ap6UTPasKHBIM CYIOM
cyobekTa Poccniickoit @enmepanyn.

[Tpu npenbsiBieHUM COOTBETCTBYIOLIMX MUCKOBBIX
3asiBJIEHUI rOCyJapCTBEHHAsl MOILIMHA
yIlJIauMBaeTCs B pa3Mepe, IpeJyCMOTPEHHOM
MOAITYHKTOM 3 IyHKTA 1 cTaTby 333.19, NOAITYHKTOM
4 myHkrTa 1 ctatbu 333.21 HasoroBoro kopekca
Poccniickoit @epepaunu (nanee - HK PO).






7. Borpocsl, OTHeCeHHbIe K KOMIeTeHL M Cya,
BbIIABIIIETO MCIIOTHUTEIbHBIN TOKYMEHT (Harmpumep,
BbIJaua Ay0/MKaTa UCIIOTHUTEIbHOTO JIACTA,
pasbsICHEHME UCIIOJTHUTEIbHOTO IOKYMEHTA,
MpaBoIIPeeMCTBO U T.[.), MOAJIeKaT pa3pelieH 0
3TUM 3Xe CYyJOM TaKke B cJiydae M3MeHeHMUsI B
JIaJbHeNIIeM ero PUCIUKIIAN.

B MHBIX CTy4asiX, B TOM 4YMCJIe IIpU pasieeHun
IOPUCOVKINYA Cy1a, TPUHSIBIIETO UCIIOTHSIEMbIN
CyneOHbIi aKT, MeXIy HeCKOIbKUMU CYydaMu
MOJICYJHOCTD ITPY PACCMOTPEHMM BOIIPOCOB
MCTIOJIHUTETbHOTO ITPOM3BO/ICTBA OMpeesisieTcst
MCXO/IS U3 TIOJICYAHOCTY TPeOOBaHMIA, TTI0 KOTOPHIM
OBLT IPUHST TaKO¥ CyIeOHBIN aKT U BbIJaH
MCITOJTHUTEIbHBI JIACT.

OcrnapuBaHue MOCTAaHOBJIEHUM, TeICTBUI
(6esmeiicTBUS)
CyHneOHBIX ITPUCTABOB-UCIIOTHUTEIEN

8. IlocTaHoB/IeHMs, HeiicTBUS (Oe3aeiicTBIE)
CyneOHOTr0 MPUCTaBA-VCIIOTHUTES Y MHBIX
IoJsKHOCTHBIX Jini @CCIT Poccuyt MOTyT OBITH
OCITIOpEHbI B CyIe KaK CTOPOHAMM MCIIOJTHUTETbHOTO
MPOU3BOACTBA (B3bICKATEIEM U JOKHUKOM), TakK U
MHBIMU JINLIAMU, KOTOPbIE CUMTAIOT, UTO HAPYLIEHbI
X TIpaBa ¥ 3aKOHHbIE MHTEPECHI, CO3TaHbl






MPEnsTCTBUS K OCYIIeCTBIEHUIO UMM TIPaB U
3aKOHHBIX MHTEPECOB JI1MO0 Ha HMX HE3aKOHHO
BO3JIOKEHA KaKasi-JIMbo 00s13aHHOCTH (YacThb 1 cTaThbu
218, cratbu 360 KAC P®, yactp 1 craTby 198 AIIK
P®, yactp 1 ctatby 121 3aKoHa 06 UCIIOTHUTEIHHOM
MIPOU3BOACTBE).

[IpaBo ocriapuBaHus B CyZe MOCTAaHOBJIEHWIA,
JeiicTBUIL (6e3eiCcTBIS) CyIeOHOro IpucTaBa-
UCTHIOHUTEIS ¥ MHBIX JOKHOCTHBIX Juil ®CCIIT
Poccunt npuHaajieXxXuT B TOM YMC/Ie OpraHaM 1
YUYpeKIEeHUSIM, SIBJISTIOIIMMCS aIMUHUCTPATOPaMU
IIOXOI0B COOTBETCTBYIOIIEro OI0/IKeTa, Ha cueTa
KOTOPBIX COTJIACHO MCIOTHUTEIbHOMY JOKYMEHTY
MOAJIeXXaT 3a4MC/IEHNIO YKa3aHHbIe B HEM JeHeXHbIe
cpencrtsa (ctatbs 160.1 BrogykeTHOTO KOJeKca
Poccuiickoit ®@enepatiuu (gaiee - bK PD).

[Tpokypop BIpaBe OCIIOPUTD B CyJIe6HOM IMOpPSIAKE
ITOCTAaHOBJIEHME, eiICTBUS (Oe3aeiicTBIE) CyaeOHOro
MPUCTaBa-UCIOTHUTES Y UHBIX JO/DKHOCTHBIX JIUI]
OCCII Poccun B cmydasix, IpeayCMOTPEHHBIX
3aKOHOM (4yacThb 1 craTby 45 I'TIK P®, yacTb 1 cTrathu
39 KAC P®, yacTp 1 cratby 52 M yacTb 2 craTbu 198
ATIK P®).

KpoMe Toro, B 3aIIUTy IIpaB ¥ 3aKOHHBIX MHTEPECOB
IPYTUX JIUIL B CYZ, C TpeboBaHMeM 00 OCIapyBaHUK






TOCTaHOBJIEHU, AeiicTBuUii (6e3meiicTBIS) Cyae6HOro
MpUCTaBa-UCIIOTHUTEJIS, MHBIX JOKHOCTHBIX JIUL]
®CCIT Poccum MOTYT 06paTUTHCS JINIIA, YKa3aHHbIE B
cratbe 46 I'TIK P®, cratbe 40 KAC P® u cTaThsx 53,
53.1 ATIK P®, ecnu 3TO IpeayCMOTPEHO
dbenepanbHbIMM 3aKOHAMM.

9. OTMeHa BBIIECTOSIIMM JOJKHOCTHBIM JIMIIOM
OCIIapMBaeMOTO0 MOCTAHOBJIEHUS CyIeOHOr0
MPUCTaBa-UCIIOJTHUTEJIS B IIePUOJ, paCCMOTPEHUS
Jlesia CyJOM He MOXeT CJIYKUTb OCHOBaHUEM [JIsI
MpeKkpalleHns NPpou3BOACTBA 110 ITOMY A ey, eC/iu
MMpMMeHEeHNe TaKOro IMOCTAaHOBJIEHMS ITPUBETIO K
HapYyIIeHMIO ITpaB, CBOOO 1 3aKOHHBIX MHTEPECOB
3agBuUTeNs (AIMUHUCTPATUBHOTO UCTLA). OKOHYaHMe
160 TIpeKpaleHye UCIIOTHUTEIbHOTO
MPOM3BOJICTBA CAMM I10 cebe He MPeInsTCTBYIOT
PacCMOTPEHMIO M0 CYIIECTBY CYA0M 3asiBJIEHMST 00
ocriapMBaHUM KOHKPETHOTO IMOCTaHOBJI€HUS IMO0
neiicTBuit (6e3aeiicTBYS) CyAeOHOro MpuCTaBa-
VICTIOJTHUTEJIS, TIOBJIEKIIX HeOIaronpusiTHbIE
MOC/eCTBUS [IJIS1 3aIBUTENS (A IMUHUCTPATUBHOTO
UCTLIA).

10. ITo 3asgByIeHNIO ALY, YYACTBYIOLIUX B
MCIIOJIHUTEIbHOM ITPOMU3BOJICTBE, T1OO0 110 CBOEet
MHUIMATHBE Cy1eOHbIl TPUCTAB-UCTIOTHUTEND
BIIPaBe UCIIPABUTh JOMYIIEHHbIE UM B






MOCTaHOBJIEHUY OMIMCKU VIV SIBHbIE
apudmeTmyeckue ommnbKy (4acTh 3 cTaThy 14
3aKoHa 00 MCITOJHUTETbHOM ITPOU3BOMICTBE).

Cyme6HBbIN IPUCTaB-UCIIOTHUTEIb He BIIpaBe
OTMEHSITh BBIHECEHHOE MM IIOCTaHOBJIEHME.
COOTBETCTBYIOIIMMM [TOTHOMOUYMSIMMU T10 OTMEHE
9TOTO MOCTAaHOBJIEHUS Ha/IeJIeHbI CTAPILINIA CyIe0HbI
IIPUCTAB U €ro 3aMeCTUTeb (IIYHKT 2 CTaTby 8,
MMYHKT 2 cTaTbhy 9, MyHKT 2 ctaTby 10 @emepanbHOTO
3akoHa ot 21 uronst 1997 roma N 118-D3 "O cyme6HbIX
npuctaBax” (gajee - 3aKOH O Cy/IeOHbBIX MPUCTaBaX),
yacTb 5 ctatbu 14, yacThb 9 cTaThy 47, 4acThb 4 CTATbU
108, cTtaThst 123 3aKOHa 00 MCITOJIHUTEIHBHOM
IIPOU3BOACTBE).

11. AMMHUCTpATUBHOE UCKOBOE 3asiBJIeHNE,
3asBjIeHMe (Hajee - 3asiBjeHue) 06 ocriapuBaHUM
TOCTAaHOBJIEHMSI, leiicTBUI (6e3eiicTBUS) Cyne6HOro
MIPUCTABA-UCIIOJTHUTEJIS TIOAETCS B CY/I,
apOUTPasKHBIN CYH B TeUEHMEe eCSITU JHEei Co THS,
Korga rpakgaHuHy, OpraHM3aly CTaja0 U3BECTHO O
HapylleHUN UX [IpaB M 3aKOHHBIX MHTEPECOB (4acCTh 3
cratbu 219 KAC P®, yactb 4 cratbu 198 ATIK PO n
cTaThs 122 3akoHa 00 MCIIOJHUTEIbHOM
Mpou3BojCTBe). IIpoITycK cpoKa Ha obpalleHue B Cy/I
He SBJISIeTCSI OCHOBaHMEM [IJISI 0TKa3a B MPUHATUM
3asIBJIEHUSI Cy[IOM OOIIel I0PUCIUKINA VTN






BO3BpalleHNs 3as1BJIeHMSI apOUTPAKHBIM Cy[OM.

Eciu mocraHoBieHne, neiictBus (besmeiicTBue)
CyneOGHOr0 IPUCTABA-UCIIOTHUTES ObIIN
005Kka/I0BaHbI B IMOPSIIKE TTOJUYMHEHHOCTH, TO CyAaM
00111e¥ IOPUCAUKINA CIeAyeT YUUTHIBATD MTOTOKEHUS
yacTtu 6 ctatby 219 KAC P® o ToMm, UTO
HecBOeBpeMeHHOe PacCMOTpeHMe UIN
HepacCMOTpPeHMe 5KajI00bl BBIIIECTOSIIM OPTaHOM,
BBIIIECTOSIIMM AOKHOCTHBIM JIMIIOM
CBUIETENbCTBYIOT O HAIMUNUU YBAOKUTETbHOM
MIPUYMHBI IPOITYCKa CPOKa 0OpaIleHus B Cy/I.

[Tpomyck cpoka Ha obpaiieHue B cyn 6e3
YBAXUTENbHOV IPUYMHBI, @ TAK)KE HEBO3MOXXHOCTb
BOCCTAHOBJIEHMS MTPOMYIIIEHHOTO CPOKa OOpalleHus B
Cy[, SIBJISIETCSI OCHOBaHMEM JJ151 OTKa3a B

YO 0BJIETBOPEHMM 3asiBlIeHUs (4acThb 8 ctaTby 219
KAC PD).

ApOUTpPasKHBIM CyAaM IIPpU PacCMOTPEHUN
YKa3aHHBIX BbILIE BOIIPOCOB HAJAJIEKUT IIPUMEHSITD
nosokeHus yacteii 6 u 8 cratby 219 KAC P® 1o
aHaJIOTUM 3aKOHa (4acThb 5 ctaTthu 3 AIIK PD).

12. Tlo menam 06 ocriapuBaHMM MOCTAHOBIEHUIA,
nevicTBuit (6e3eiicTBIS) CyIeOHbIX TTPUCTABOB-
UCIIOTHUTeelt TpeboBaHUS TTPeIbSIBISIOTCS
aIMMHUCTPATUBHBIM UCTLIOM, 3aABUTEJIEM K






Cyne6HOMY MPUCTABY-UCIIOJHUTENIO, YbM
IOCTaHOBJIEHMS, MeiicTBuUS (6e3aeiicTBIE)
OCIIapUBaIOTCS, IIpU MpeKpalieHny ero MOTHOMOYMIA
- K JOJKHOCTHOMY JIMILY, KOTOPOMY 3TU IMTOJTHOMOYMS
repenaHsbl, a eC/IY [OJIHOMOUYMS He IlepeaBaiuch - K
cTapiieMy cyJleOHOMY MPUCTaBy COOTBETCTBYIOIIETO
cTpykrypHoro nozgpaspenenns @CCII Poccun (yactu
4, 5 cratbu 38, rnaBa 22 KAC P® u rinaBa 24 AIIK PO).
K yuacTtuio B feJie B KaueCcTBe afMMHUCTPATUBHOTO
OTBEeTYMKa, OpraHa Wi JODKHOCTHOTO JIULA, YbU
pemeHus, neiicTBus (be3meiicTBIE) OCIIapUBAIOTCS,
TaKke He0OXOMMO MTPUBJIEKATh TEPPUTOPUATbHbIN
opraH ®CCII Poccun, B CTPyKTYPHOM
NoJpasaeaeHuy KOTOPOTO UCIIONHSIET (MCIIOIHSIIL)
00s13aHHOCTU CyIeOHbIN MTPUCTAB-UCIIOTHUTENb,
MMOCKOJIbKY TIPY YA0BJIETBOPEHNM TpeOOBaHMS
3asIBUTEJISI CyJieOHbIe PACXObl MOTYT OBITh
BO3MellleHbI 3a CYUeT HA3BAHHOTO TEPPUTOPUAJIBHOTO
oprana ®CCII Poccumn.

B ciiyuae ocnapuBaHuS TOCTAaHOBJIEHUI, TEACTBUN
(6esmeiicTBUS) CyneOHOTO IMPYCTaBa-UCIIOTHUTEIS
Ipyrasi CTOpOHa UCIIOJTHUTEbHOTO MPOU3BOICTBA
(B3bICKATE/b MM OOKHUK) IMMOIJIEXKUT IIPUBJIEUEHUIO
K YYaCTHIO B ieJie B KaueCTBe 3aMHTepeCOBAaHHOTIO
JINIa.

HpI/I OCIIapMBaHNM OOHUM U3 B3bICKaTesein






MTOCTAaHOBJIEHUS CYyAeOHOTO MPUCTaBa-UCITOTHUTES,
KaCcaloIIerocst OuepeHOCTU pacrpeIeeHNs
IIeHEXKHBIX CPEJICTB B paMKaxX CBOJHOT'O
MCITIOJTHUTETbHOTO ITPOM3BO/ICTBA, CY/I IPUBJIEKAET K
YUacTHUIO B JieJie B KaueCTBe 3aMHTePeCOBAHHBIX JIUII
OCTaJIbHBIX B3bICKATEJIEI, TTPaBa U 3aKOHHbIE
MHTEepeChl KOTOPBIX 3aTPATrMBaAIOTCS OCIIapyBaeMbIM
MTOCTAHOBJIEHMEM.

13. TIpuocTaHOBIeHME CYOM JeMCTBUS
OCTIapMBaeMOTO MOCTAHOBJIEHUS CyeOHOT0
TIPUCTABA-UCIIOJIHUTEIS B KAUeCTBE Mepbl
MpeIBapUTEIbHON 3aIIUThI MJIY 00eCIIeUnTeIbHOM
mepsl (4actb 1 ctatby 140 I'TIK PO, craThs 223 KAC
P® myactp 3 crateu 199 AIIK PO) ocyuiecTBiseTcs
110 OCHOBAHMSM U B TOPSIIKE, IPEeAYyCMOTPEHHBIMU
rnaBoii 7 KAC PO unu rnasoii 8 AIIK PO . B
YaCTHOCTH, 3asiBJIEHNE pacCMaTpuBaeTcs 6e3
MU3BeIleHUS JINL], YYaCTBYIOIIVX B [ieie, He 103 Hee
CJIeyIoniero pabouero AHS MOC/e ero MOCTYIIEHUS B
cyn (ctatbg 141 I'TIK PO, yacts 3 cratou 87 KAC PO,
vacTb 1.1 cratem 93 ATIK POD).

14. TIpu paccMoTpeHnM 3as1BIeHNsI 00 OCITapyBaHUN
MTOCTAHOBJIEHWIA, TeiiICTBUI (6e3eiicTBMUS) CYyAe6HOro
MPUCTaBa-UCIIOJIHUTEIS CYJ, BIIpaBe B 3TOM Ke
Mpoliecce pa3pemnTb BOIPOC O IPUOCTAHOBIEHUN
MUCIIOJTHUTEIbHOTO ITPOM3BO/ICTBA ITOJTHOCTHIO MJIN






YACTUYHO 10 3a51BJIEHUIO B3bICKATEJIS, JOKHUKA UIIN
Cyneb6HOTro MPUCTaBa-UCIIOTHUTENS (TYHKT 4 4acTy 2
craTbu 39 3aKOHA 00 UCIIOJIHUTEIbHOM
MIPOU3BOJCTBE). 3asiBlIeHYe O [IPUOCTAHOBIEHUY
UCIIOJTHUTEILHOIO IIPOM3BOACTBA PACCMaTPUBALTCS B
IecSITUIHEBHbIN CPOK B CyeOHOM 3acelaHM C
M3BellleH)eM B3bICKaTeJsl, JO/KHUKA, Cyle6HOro
IIPUCTaBa-UCIIOJIHUTEIS, HesIBKa KOTOPBIX He
MIPerATCTBYeT pas3pelieHNI0 YKa3aHHOrO 3asBJIeHUS
(uactb 1 cratbu 440 I'TIK PD, yactb 2 cTaTtby 358,
yactb 3 crathy 359 KAC PO, yacTb 2 craTteu 324,
yacTb 3 cratby 327 AIIK PD).

15. Comepskaryecs: B MUCIIOJIHUTETbHOM JOKYMEHTE
TpeboBaHMs JOJIKHbI ObITh MCIIOTHEHBI CyIe6HbBIM
MPUCTaBOM-UCIIOJIHUTEIEM B YCTAaHOBJIEHHbIE
yacTaMu 1 - 6 cratby 36 3aKOHA 00 VCIIOJHUTEIHHOM
MMPOU3BOCTBE CPOKM.

HeucrionHeHue Tpe6OBaHMIt MCIIOTHUTEIHHOIO
IOKYMEHTa B CPOK, IIPeayCMOTPEHHbII Ha3BaHHbIM
3aKOHOM, CaMOo I10 ce6e He MOXKET CIYKUTh
OCHOBAHMEM IS BbIBO/IA O [OIYIEHHOM Cye0HbIM
MIPUCTaBOM-MCIIOJHUTEIEM HE3aKOHHOM
6esmeicTBUN.

bespeiicTBue CY,ILE6HOI‘O IIpMUCTaBa-NUCIIOJIHUTEIA
MOKeT ObITh IIPM3HAHO HE3AKOHHbIM, €CJ/I1 OH MeJI






BO3MOXXHOCTb COBEPIIUTH HEOOXOIMMBbIE
MUCIIOJTHUTEIbHbIE NeiCTBUS U IPUMEHUTD
HeoOXOAMMbIe Mepbl TPUHYAUTETbHOTO
MUCIIOJTHEHMSI, HalIpaBJIeHHbIe Ha TMOJIHOE,
MpaBUJIbHOE ¥ CBOEBPEMEHHOE MCIIOJTHEeH e
Tpe6OoBaHMi UCTIOTHUTEILHOTO TOKYMEHTA B
YCTaHOBJIEHHBII 3aKOHOM CPOK, OAHAKO He cheJa
3TOr0, YeM HapyIIWI IpaBa ¥ 3aKOHHbIE MHTEPECHI
CTOPOHBI UCIIOJTHUTE/IbHOTO ITPOU3BOACTBA.
Hanpumep, He3aKOHHBIM MOKET ObITh IIPU3HAHO
6e3meiicTBME CyIeOHOTO MPUCTABA-UCIIOTHUTES,
YCTaHOBUBIIIETO OTCYTCTBYE Y MODKHMKA KaKUX-MO0
IleHEe>XKHBIX CPeJICTB, HO He COBEPIIMBILETO BCEX
HEOOXOOMMBIX UCIIOJHUTEIbHBIX NEeMCTBUI 10
BBISIBJIEHUIO IPYTOTO MMYILECTBA JOKHMKA, Ha
KOTOpOe MOTJIO ObITh O6pallleHO B3bICKaHMe, B LIeISIX
MUCIIOJTHEHUS UCTIOJTHUTEIbHOTO JOKYMeHTa (B
YaCTHOCTM, He HAIPaBWJI 3alIpOChl B HAJIOTOBbIE
OpraHbl, B OpraHbl, OCyIIeCTB/ISIOIIe
roCyJapCTBEHHYIO PEruCTPaLMI0 UMYILEeCTBA U (UJIN)
1paB Ha Hero, u T.x.).

He moryT paccMaTpuBaTbCs KaK OCHOBAHMS,
OIIpaBIbIBAIOLI e ITPEBbIIIeH e CPOKOB MCIIOJTHEHUS
MCITIOJTHUTETbHBIX JOKYMEHTOB, OOCTOSITE/IbCTBA,
CBsI3aHHbIE C OpraHu3saiyeit paboThl CTPYKTYPHOTO
Toaipa3aeeHus CTy>KObI CyIeOHbIX ITPUCTABOB,
HaIlpumep, OTCYTCTBME HEOOXOAMMOTO LITaTa






CyHmeOHBIX IIPUCTABOB-UCIIOJTHUTEIEN, 3aMeHa
CyneOGHOro IPUCTaBa-VCIIOTHUTEIS BBUAY €r0
6071€3HM, OTITyCKa, ITpeObIBaHMS Ha yuebe,
HaXOXIeHMS B CTY)KeOHOI KOMaHAMPOBKE,
MpeKpalieHNsT UIU IIPUOCTAHOBIEHUS €TI0
roaHomounii (yactu 4 u 5 cratbu 6.1 I['TIK PO, yactu
4u5cratby 10 KAC PD,yactu4 u 5 crateu 6.1 ATIK
PD).

BDEMH OOKa3bIBaHMS HAJINMYNA YBAXKUTEJIbHBIX
IIPMYMH HENUCIIOJIHEHMA UCITOTHUTE/IbHOTO
OOKYMEHTAa B yCTaHOBHeHHbeI 3dKOHOM CpPOK
BO3/1araeTcs Ha CY,ZLe6HOI‘O NMpUCTaBa-UCIIOTHUTEIS.

16. Ilpu nopave afMUHUCTPATUBHBIX MCKOBBIX
3asIBJIEHU, 3asIBJIeHMI1 06 OCcriapuBaHUM
TOCTaHOBJIEHU, AeiicTBuUii (be3aeiicTBIS) Cyae6HOro
MIPUCTaBa-UCIIOJIHUTEJIS TOCYLapCTBEHHAs IOLUUIMHA
He yIutauuBaeTcs (ab3all TpeTuii MoAIyHKTa 7
nyHkra 1 crateyu 333.36 HK P®, acThb 2 crateu 329
ATIK PO).

Bo36yskaeHne UCTTOJIHUTEIbHOTO IMPOU3BOACTBA

17. VicriotHUTE IbHbBIE JIMCTHI BBIJAIOTCS Ha
OCHOBAHMM CYHeOHbIX aKTOB, BO3/IaraIIuX
00sI3aHHOCTb 10 TTepeave IPYTUM JUIAM JeHEeKHbIX
CpeICTB M MHOTO MMYIIEeCTBA JIMO0 coBepiieHe B UX
T0JTh3Y OTIpe/ie/IeHHBIX IeICTBU UM BO3AepyKaHue






OT COBepIIIeHNs OIpele/IeHHbIX AeCTBUIA,
HaIpumep, B CJIy4Yasix, IpeayCMOTPEeHHbIX YaCThIO 2
cratby 206 I'TIK PO (wactu 1 n 3 crateyu 1 3akoHa 00
MUCIIOJTHUTEIbHOM MIPOU3BO/ICTBE).

VcrnomHuTebHbIE TUCThI HA OCHOBAaHUY CYIeOHBIX
aKTOB, He COJlepsKalMX BbIIIEyKa3aHHBIX
TIpeNCaHuit, HalIpyuMep, B CIyJasix MPU3HAHMUS
CYIOM IIpaBa Ha MMYIIE€CTBO, ITOHYKIEHMS K
3aK/II0OYEHMIO IOTOBOPA, OTpeiesieHs opsaKa
TM0JTb30BaHMS MUMYIIECTBA, CYIOM He BbIAAIOTCS.

Eciiu cyiom NpuHSTO peliieHne 00 yA0BIeTBOpeHUN
TpeboBaHMI, He MOoJIeXXAIIUX IPUHYIUTETHbHOMY
MCITOJTHEHUIO, ¥ TpeOOBaHMit, KOTOPbIe BO3JIaraloT Ha
CTOPOHY (CTOPOHBI) CIIOpa 06SI3aHHOCTH I10 TIepeave
IIeHEeXXHBIX CPeJICTB ¥ MHOTO MMYIIeCTBa 100 1o
COBepIIeHNIO OTIpefe/IeHHbIX eiiCTBUIA, TO Ha
OCHOBAHMM 3TOTO CyIeOHOTO aKTa B YaCTU
BO3JIOKeHMST YKa3aHHBIX 00S13aHHOCTE MOXKeT
BbIIaBAThCS UCIIOJHUTEIbHBIN TUCT. Tak, Hampumep,
TIpU TIPUHSATUYM CYIOM pellieHust 06 orpeaeseHUn
MOPSIIKA MOJIb30BAHMS 3€MeIbHBIM YYaCTKOM U
rnepeHoce (CHOCe) CTPOEeHUN IPUHYIUTEIbHOMY
VCIIOJIHEHUIO TTOJJIEXXUT PelleHye TOIbKO B YaCTu
repeHoca (CHOCa) CTPOEHMUI U TOJIbKO JJISt
MCIIOJTHEeHUS 3TUX TIpeINMCcaHuit cya MOXeT ObITh
BbIJIaH VICIIOJIHUTEJIbHBIN JIUCT.






Pemienne cyza 1o Tpe60BaHMSIM, 3asIBJIEHHBIM B
NopsKke, ycraHOBJAeHHOM rnasoi 22 KAC P® | riiaBoii
24 ATIK PO, o npu3HaHUM He3aKOHHBIMMU pellleHU,
IeiicTBUi (6e3aeiiCTBYSI) OpraHa rocy1apCcTBeHHOM
BJIaCTU, OPraHa MEeCTHOT'O CaMOYIIPaBJIeHUS,
IOJDKHOCTHOTO JINIA, TOCYAapCTBEHHOTO MU
MYHUIIMTIATBHOTO CTy’Kalero obpaimaeTcs K
MUCIIOJTHEHUIO CYAOM B COOTBETCTBUM C YacTaMu 8 u 9
craTbu 227 KAC P® unm vacteio 7 cratbu 201 AITK
P®, 4yTO He UCK/II0YAaeT BO3MOXKHOCTH €ro
MPUHYAUTEIbHOTO UCITOJTHEHUSI HA OCHOBAaHUM
BBIJAHHOTO CYZOM UCITOJIHUTEIbHOIO JINCTA, €CJIN
pellleHyeM Cy1a Ha afMUHUCTPATUBHOTO OTBETUMKA
(opras, TO/DKHOCTHOE JIUII0) BO3JIOKeHAa 00SI3aHHOCTh
10 COBEPIIEHMIO (BO3AeP>KaHUIO OT COBEPIIEHMS)
omnpeeneHHbIX TeCTBUINA.

18. B cuny nmonoxkennii cratbyu 47 HK PO m craTbu 20
®enepanbHOro 3akoHa oT 24 niost 2009 roga N 212-
@3 "O cTpaxoBbIX B3HOCAX B IIeHCHMOHHbIN (QOHT,
Poccuiickoit ®epgepanyu, PoH, COLIMATBLHOTO
crpaxoBanus Poccuiickoii enmepannmu,
®enepanbHbIit GOHM 06S13aTEILHOTO MEIUIIVTHCKOTO
CTpaxoBaHMs", a TAKXKe NMPUMEHUTENIbHO K TyHKTY 8
yactu 1 ctatby 12 3akoHa 00 UCITOJHUTEIbHOM
MMPOM3BOACTBE MOCTAHOBJIEHMSI HAJIOTOBBIX OPTaHOB
(opranoB ITencmonHoro ¢oHma Poccuiickoit
®enepauyu 1 PoHA COLMATBHOTO CTPAaXOBaHMS






Poccuiickoit @enepaiivin) o B3bICKaHMM HAJIOTOB
(cTpaxoBBIX B3HOCOB) 3a CUET MMYILeCTBa
HaJIOTOIJIaTe bIIMKa (TIaTeJbII /KA CTPAX0OBbIX
B3HOCOB) SIBJISIFOTCSI MCITIOJTHUTEIbHBIMU
IOKYMEHTaMM, KOTOpbIe HAIIPaBJISIIOTCS AJ1s1
MIPUHYAUTEIBHOTO UCTIOJTHEHUS B CTYKOY CyIeOHbIX
MIPUCTABOB.

CynmeOHbIN MIPUCTaB-UCIIOJHUTE/Ib He BIIpaBe
TpeboBaTh OT OpraHa, HaIpaBUBILIErO TaKO
MUCIIOJTHUTEIbHBIV JOKYMEHT, IIPEeACTaBJIeHNS KaKUX-
MO0 OOTIOTHUTEbHBIX JOKYMEHTOB,
TOJTBEPKIAIIIMX OTCYTCTBME MHPOPMAIINY O
cyeTax JOJDKHMKA, a TAKKe He,OCTaTOUHOCTb WU
OTCYTCTBME Ha HUX JEHEXHBIX CPEACTB.

OTkas CY,H,EGHOI‘O NnpucTaBa-UCIIOJIHUTEJIA B
B036Y)K,ZLEH]/II/I VCIIOJTHUTEJIbHOTO ITPpOM3BOACTBA I10
IIpU4YMHEe HeIlIpeaCTaB/JIe€HNM YKa3aHHbIX JOKYMEHTOB
MOKeT ObITh IIPpM3HAH HEe3aKOHHbIM.

19. MupoBoe corJanieHue, coriaalieHue o
MIPUMUPEHUN, HE UCTIOJTHEHHbBIE TOOPOBOJILHO,
MoAJ/IeXXaT NPUHYAUTEIbHOMY UCIIOJTHEHUIO Ha
OCHOBAaHMM UCIIOJIHUTEJIBHOIO JINCTA, BbIIaBA€MOTr'0
CyJIOM I10 XOAaTaiCTBY CTOPOHBI JAHHOTO
coryamenus (4actb 2 crateu 142 AIIK PO, no
aQHaJIOTUM 3aKOHA CyiaMu 00IIeit IPUCIUKIINYI B






rpakgaHCKOM IpoLecce Ha OCHOBaHUM 4acTu 4
cratbu 1 I'TIK P®, yacte 9 ctateu 137 KAC PD).

OTCyTCTBME CBEIEHUI O HEUCIIOJTHEHUY YCIIOBUIA
MUPOBOTO COTJIALIEHMS, COTJIAIIEHUS O TIPUMUPEHUMN,
comepykanux 00sI3aHHOCTM OHOM MM 00eMX CTOPOH
T10 TIepeiaue MMYIIeCTBa MO0 M0 COBEPIIEHUIO
(HecoBepIIeHUIO) Olpeie/IeHHbIX AeiCTBUI, He
SIBJISIETCSI OCHOBAHMEM [IJIs1 OTKa3a Cy/id B Bblaue
MCIIOJIHUTETLHOTO JIMCTA U IJIs1 OTKa3a CyIe0HOoro
MPUCTaBA-UCIIOTHUTESI B BO3OYKIEHUM
UCIOHUTEIBbHOIO ITPOU3BOACTBA HA OCHOBAaHUU
BBIZTAHHOTO CY/10M UCITOJIHUTEIbHOTO JIUCTA O
MIPUHYAUTETbHOM UCIIOJTHEHUM MUPOBOTO
coriaileHus1, CoralleHus 0 IPUMUPEHNN,
TTOCKOJIbKY OOCTOSITE/IbCTBA, CBSI3aHHbIE C
UCIOJIHEHMEM, IO/JIeXKaT BbISCHEHUIO B X04e
VUCIIOJTHUTEIbHOTO ITPOM3BOACTBA.

20. IlepemeHa umeHM GpU3UUECKOTIO JIUIIA,
U3MEeHeHMe HaMMeHOBaHUS PUANYECKOro JINIia, He
CBSI3aHHOE C 3MeHeHMeM OpraHn3alMoOHHO-
MpaBoBOJt OPMBI, He TPeOYIOT paspeuieHus: CyqoM
BOIIPOCA O MPOILeCCYyaIbHOM IIPaBOIIpeeMCTBe,
ITOCKOJIbKY 3TO He BJIeUeT BbIOBITHSI CTOPOHBI B
CIIOPHOM WJIM YCTAaHOBJIEHHOM CyZIOM
MMPaBOOTHOIIIEHUN.






B aTOM Ciiydae cyme6HbIl TPUCTaB-UCTIOTHUTEb
BBIHOCUT ITOCTAHOBJIEHVE O BO3OYKIEHUN
MCTIOJIHUTEIbHOTO TPOM3BOICTBA C YKa3aHMeM KakK
HOBOTO, TakK ¥ IIPesKHero uMeHu (HaMeHOBaHMS)
B3bICKATEJIST JIMOO AOJDKHUKA C IIPUOOIIeHMEM K
MarepuagaM UCIIOJHUTEIbHOIO MPOMU3BO/ICTBA
IOKYMEHTOB, MMOATBEPKIA0IIMX COOTBETCTBYIOLI/E
U3MeHeHMs (HallpuMep, CBUIETe/IbCTBA O IlepeMeHe
MMEHU WM BBINUCKU U3 EAMHOTO rocygapcTBeHHOTO
peecTpa wpuaMIeCcKuX auil). [Ipu nepemMeHe MMeHU
(M3MeHeHUM HaMeHOBaHMs) B3bICKATeIs UIN
IOJIKHMKA B X0 e UCIIOJIHUTEIbHOTO IIPOMU3BO/ICTBA
CyneOHbIi IPUCTAB-UCIIOTHUTEb YKa3bIBAeT 00
3TOM B COOTBETCTBYIOIEM MOCTAHOBJIEHUM, a TAKKE
Py HeOOXOIMMOCTY MOSKET BHECTY M3MEHEHMS B
paHee BbIHECEHHbIe TOCTAaHOBIEHMUS IIPUMEHUTEIbHO
K yacTu 3 ctaTby 14 3aKoHa 00 MCIIOJHUTEIbHOM
IIPOM3BOCTBE.

21. TTocne BO36YsKAeHUS UCIIOTHUTETBHOTO
MIPOU3BO/ICTBA CyeOHbBIN MPUCTAB-UCTIOTHUTEIb B
Cy4yae HesSICHOCTU UCIIOTHUTEIbHOTO JOKYMEHTa
BIIpaBe 00paTUTHCS B CYH, IPUHSIBIINIA CyIeOHbIA
aKT, Ha OCHOBaHMM KOTOPOTI'O BbIJIaH 3TOT
UCIIOJIHUTEJIbHBIN JOKYMEHT, C 3asiBJIeHMEM O eT0
pasbsicHeHuu (Yactb 1 cratby 433 [TIK PO, yacTs 1
cratby 355 KAC P®, mpuMeHUTEIbHO K YacTu 1
cratby 179 ATIK P®, ctaThst 32 3aKoHa 00






MCITOJIHUTEIbHOM ITPOM3BO/ICTBE).

22. B cootrBeTcTBUM c yacTsaMmu 11 u 12 cratbu 30
3aKkoHa 00 MCIIOJTHUTETbHOM ITPOU3BOCTBE CPOK JIJISt
JII0OPOBOJILHOTO MCITOJTHEHUST TPeOOBaHMIA,
comepsKaluxcs B UCIIOJHUTEIbHOM IOKYMEHTE,
COCTaBJISIET MSITh AHEN CO OHS MOTyUYeHUsT
IOJKHMKOM ITOCTaHOBJIEHMSI O BO3OYKAEHUM
MUCIIOJTHUTEILHOIO IIPOM3BOACTBA. B yKa3aHHbIN CPOK
He BKJIIOYAIOTCS Hepaboune gHM (4acTh 2 cTaThy 15
3akoHa). CpoK 1111 1OGPOBOJIBHOIO MCIIOJTHEHMS
TpeOGOBaHMIT UCIIOJTHUTETBHOTO JOKYMEHTA HE MOXKET
OBITh M3MEHEH I10 YCMOTPEHMIO CyIeOHOr0 MPUCTaBa-
MUCTIOJIHUTEISI. IHbIe CPOKY MOTYT OBITh
YCTaHOBJIEHBI B C/TyYasix, IpeyCMOTPEHHBIX, B TOM
yucie yactbio 14 cratbu 30, yacTbio 5 ctatbu 103
HAa3BaHHOTO 3aKOHA.

B TeueHme cpoka 1151 O6POBOIBHOTO MCIIOTHEHUSI
MIpUMeHeH)e Mep IPUHYIUTEbHOTO UCIIOJIHeHUS He
JomnyckaeTtcs. Mexxay TeM, B yKa3aHHbI CPOK
CymeOHbIVi TPUCTaB-UCIIOJIHUTENb BIIpaBe COBEPIIATh
OTAeNbHbIE UCIIOTHUTENbHBIE AeJiCTBYUS, HAIpUMeD,
HJIOXUTD apecT Ha UMYLIeCTBO JO/IKHUKA,
YCTAHOBUTbD 3aIpeT Ha PACIOpsDKeHMe UMY eCTBOM.

Cy,]le6HbII‘/'I IMPpUCTAaB-NUCIIOJIHUTEJ/Ib HE BIIpaBe
YOOBJJIETBOPUTDL COoAEpKalieecCda B 3asIBJIEHUN O






BO30YKIEHMUM VCIIOJTHUTEIHHOTO ITPOU3BOICTBA
XO0JIaTaiCTBO B3bICKATEJISI 00 YCTaHOBIEHUN
BpPeMEeHHOTI0 OTpaHMUYeHMS Ha Bble3[, JO/KHMUKA U3
Poccuiickoit @epgepaliit OMHOBPEMEHHO C
BbIHECEHMEM MM IOCTAaHOBJIEHMUS O BO3OYKIeHUM
WUCIIOJTHUTEIbHOTO MPOM3BOACTBA - 10 UCTEUEHUS
YCTAHOBJIEHHOT'O B TAKOM IIOCTaHOBJIEHMM CPOKa Ha
J0OPOBOJILHOE VMCIIOJTHEHME UCIIOJIHUTETbHOTO
IOKYMEHTA, a TaKKe 10 IMOJYYeHUSs CYAeOHbIM
MMPUCTABOM-UCIIOJTHUTEJIEM CBEIeHUI O TOM, UTO
IODKHMK 0bj1amaeT MHopMaIeil 0 BO30Yy:KIeHHOM
B OTHOIIIEHUM HETrO UCITOHMUTETIbHOM MPOM3BOACTBE
Y YKJIOHSIETCS OT JOOPOBOIBHOTO MCITOTHEHUST
MUCIIOJTHUTEILHOIO OKyMeHTa (4acTtul 1, 2 ctatby 67
3aKkoHa 00 MCIIOJTHUTETbHOM IIPOU3BOCTBE).

23. B cuity wactu 1 cratby 5 3akoHa 06
VCIIOJTHUTEJIbHOM MPOU3BOCTBE U CTaThyu 12 3aKOHA
0 CyIeOHBIX ITPUCTaBax obecrevyeHe UCIIOTHEe HUST
CyneOHOTOo pellleHs O TPUHYAUTETbHO
TOCIIUTAIM3ALVM OOJbHBIX 3apa3sHbIMU popMamu
TyOepKy/e3a B MeAUIMHCKIE
MIPOTUBOTYOEPKYJIe3HbIe OpraHu3aliy BO3JI0XKEeHO Ha
CyneOHBIX TTPUCTABOB-UCIIOTHUTEEN.

s HernmocpeaCTBEHHOI'O UCITOJIHEHM YKA3aHHOTO
cy,ue6Horo penieHMs IIPUBJIEKAIOTCA COTPYAHUKNA
IIOJIMLIUNU N pa6OTHI/IKI/I COOTBETCTBYKOIIINUX






MeIUITMHCKUX YUPEXIEHUI C 11eIbI0 06ecredeHms
CyZIeOHOTO IIPUCTABA-VCIIOJHUTEISI 6€30I1aCHBIM
IOCTYIIOM K JINI[aM, MOJIesKallM IPUHYIUTeTbHOM
rOCMUTAIN3ALMY, a TAKXKe CIelaau3MpoBaHHbIM
MeJIUIIMHCKMUM TPAaHCIOPTOM, OCHAIleHHbIM
CpelCcTBaMy MMMYHOJIOTMUYECKOI 3aIUTHI,
MUCK/TIOYAIIMMM BO3MOKHOCTb 3apakeHusI
HeOorpaHMYeHHOT0 KpyTa JInII (ITyHKT 35 yactu 1
craTtby 12 @emepanbHOTO 3aKOHA OT 7 heBpass 2011
roga N 3-®3 "O nonuunn").

OTcpouKa WM pacCpOYKa VICIIOTHEHUS
MCITOJIHUTEIbHOIO JOKYMEHTa

24. B3pIcKaTesb, JOKHUK, CyIe0HbI ITPUCTAB-
MICIIOJTHUTETh BIIPaBe 0OPaTUTHCS C 3asIBJIEHMEM O
MMpeaoCTaBJIeHUM OTCPOUKM UJIU PACCPOUYKN
MCIIOJTHEeHUs CyleOHOro akTa (yacth 1 ctaTbu 37
3aKOHa 00 MCIOJTHUTEIbHOM ITPOU3BOJICTBE, CTAThS
434 I'TIK P®, vactb 1 cratbu 358 KAC P®, yacTsp 1
craTbu 324 AIIK P®). 3asgBneHne nogaeTcs B CyA,
paccMaTpUBABIINIA A€JI0 B IIEPBO MHCTAHLIUM U
BbIAABUINI VCTIOJTHUTE/IbHBIV JOKYMEHT, B TOM
YyCcyIe U B CTydae OTMeHbI (M3MeHeHMs) CyIeOHOro
aKTa ¥ IPUHSITHUS HOBOTO CYAeOHOr0 akTa CyIoM
aneJuUISIMOHHOM, KaCCallMOHHOM MM Hai30pHOMN
MHCTaHIIUN.






B cooTBeTcTBUM O cTaTheii 434 I'TIK PO Borpoc 06
OTCpOYKe (pacCcpoyuKe), U3MEHEHUM CIIOCo0a 1
MOPSIIKA UCIIOTHEHMS CyIe6HOTr0 aKTa MOXeT ObITh
TaKKe [IOCTaBJIeH Mepes, CyA0M 10 MeCTy
VCIIOJTHEHUS UCTIOJIHUTEIbHOTO JOKYMEHTa.

3asiByieHMsI 06 OTCpOUKe (pacCpoyUKe), MU3MEHEHUU
crocoba 1 TopsIAKa UCTIOTHEHUSI pelleHus],
TIPUHSITOTO MUPOBBIM CYIbeil, pacCMaTPUBAIOTCS
MMPOBBIM CYZbei TOTO ke CyleOHOr0 yuyacTKa MUn
MMPOBBIM CYIbe TI0 MeCTY MCIIOTHEHUS
COOTBETCTBYIOIETO UCIIOTHUTETBHOTO TOKYMEHTa.

[Ipy HaIMUMM OOCTOSTENBCTB, IIPENSTCTBYIOINX
UCIIOJTHEHMIO KOHKPETHOTO MCIIOIHUTETbHOIO
JOKYMEHTa I10 MCIIOJTHUTEIbHOMY IIPOM3BOLACTBY,
BKJIIOUEHHOMY B CBOJTHOE VMCITOTHUTEIbHOE
MIPOM3BOLICTBO, BOMPOC 06 OTCPOUKE MUJIM PACCPOUKe
MCIIOJIHEHMSI pa3peliaeTcs B OTHOIIEHY 3TOTO
UCTIOJTHUTEIBHOTO TOKYMEHTA, a He CBOJHOTO
MCTIOJTHUTEIbHOTO TIPOM3BO/ICTBA B I1€JIOM.

25. ITo cMbICITy TTOIOXKeH M cTaTbu 37 3aKoHa 00
UCIIOJTHUTEILHOM IIPOMU3BOACTBe, cTaThy 434 [TIK
P®, cratbu 358 KAC P® u crateu 324 AIIK PO
OCHOBAHMSIMM [ [IpeJ0CTaBIeHMs] OTCPOUKM WIN
pacCcpOYKY UCIIOTHEHWS UCTIOTHUTEIbHOTO
IOKYMEeHTa MOTYT SIBJISSThCSI HEYyCTPaHMMbIe Ha






MOMEHT 00palleHus B Cy 06CTOSITeIbCTBA,
MIPENSATCTBYIOLIME UCIIOJHEHUIO JOKHUKOM
MICITOJIHUTEIbHOTO JOKYMEHTA B YCTaHOBJIEHHBI
CPOK.

Bompoc 0 HaMuum TakKMX OCHOBaHMI1 pelaeTcst
CYZIOM B K&XJIOM KOHKPETHOM CJ/Iydyae C yYeTOM BCex
MMEIIIX 3HaueHue PakTUIeCcKux 00CTOATEIbCTB, K
KOTOPBIM, B YaCTHOCTU, MOTYT OTHOCUTbBCSI TSIKeJIoe
MMYIIeCTBEHHOE MOJIOKeHMe TO/IKHUKA, TPUUMHBI,
CYylIleCTBEHHO 3aTPYIHSOIIMe UCIIO/IHEeHMe,
BO3MO>XHOCTb MCIIOJIHEHMS pellleHus Cyia Mo
MUCTEUEHUM CPOKA OTCPOYKU.

[Ipy IpefoCTaBIeHUM OTCPOUKY VI PACCPOUKMA
cymaMm Heo6xoauMo obecrieunBaTh 6aJaHC MpaB U
3aKOHHBIX MHTEPECOB B3bICKATEJIeN U TO/DKHMKOB
TaKUM 00pa30oM, UTOOBI TAKO¥ IOPSAOK UCIIOTHEHMS
pellleHus cyia OTBevuasa Tpe6oBaHUIM
CITpaBeIMBOCTM, COPA3MEPHOCTH U He 3aTparuBal
CYILleCTBA rapaHTUPOBAHHBIX ITPaB JINII,
YUYaCTBYIOIIMX B MCIIOTHUTETbHOM ITPOU3BOJICTBE, B
TOM YMCJIe TIpaBa B3bICKATEJ IS HA VICTIOJTHEHYE
Cyne6HOro akTa B pa3yMHBbIii CPOK.

Hannune OTCPOYKH WJIN PACCPOYKN Y OOHOT'O U3
COJINOAPHBIX OO/DKHMKOB I10 UCIIOJIHUTEJIbHOMY
OJOKYMEHTY He SABJII€TCA OCHOBaHMEM [OJIS






NIpeJlOCTaBJIeHNsI OTCPOYKY UI PACCPOYUKM
MCTIOJIHEHUS IPYTUM COMMUIAPHBIM TOJIKHUKAM,
MOCKOJIbKY (haKTHUeckue 00CTOSITebCTBA, BIeKyIe
BO3MOJKHOCTb IIPUMEHEHMNS TAKUX Mep, HOCST
MHAVBUAYAIbHBIN XapakKkTep.

26. Eciiut 06CTOSITENIBCTBA, B CYITY KOTOPBIX JIUITY
OblIa TpegoCTaBIeHa OTCPOUKA MJIM pacCpoUKa
UCITOJTHEHMSI, USMEHWINUCH VU OTIIAJIM A0 UCTEeUeHUS
CpOKa MX MpeaoCcTaBJIeHNs MO0 NO/KHUK HapyIIaeT
YCTaHOBJIEHHBI TTOPSIIOK MTpeIoCTaBIeHNUS
paccpouky (CPOKM, pa3Mepsl IiaTexeit, 06bem
COBepLIaeMbIX IeMCTBUIL), CY[, 110 3asIBJIEHUIO
B3bICKATEJISI MO0 Cyme6HOr0 MPMCTaBa-UCIIOTHUTEIS
MOSKET PeIIUTb BOIIPOC O MpeKpaIieHMUN OTCPOUKNA
MM paccpouku. PaccMoTpeHne cyaom 3asiBlIeHMsI O
MpeKpalleHny OTCPOUYKIM UJIM PACCPOUKM
MIPOMU3BOJIUTCSI B TOM K€ TIOPSIIKE, UTO U TIPU UX
MpeI0CTaBIeHUN.

27. B ciiyyae BbIOBITHSI B3bICKATEJIST MU AOJKHMKA B
MCIIOJTHUTEIbHOM IPOM3BOICTBE, BO30Y)KIEeHHOM Ha
OCHOBAaHMM BbIAAHHOTO CyOM MUCIIOJHUTETbHOTO
IOKyMeHTa (CMepTh TpaXkAaHMHA, peopraHu3alus
I0PUANYECKOTO JINIIA, YCTYTIKA Tpe6OoBaHMSI, ITepPeBO/I
JloJIra v Ipyrue cjaydau repeMeHbl JINL B
MPaBOOTHOILIEHMSIX), BOIIPOC O IIPaBOIIPeeMCTBe
MOJJIeXXUT pa3pelieHunio cyaom (cratbst 44 T'TIK PO,






craThs 44 KAC PO, craTesa 48 ATIK P®, myHKT 1 yacTu
2 ctatby 52 3aKOHA 00 MCITOJTHUTETBHOM
IIPOU3BOACTBE).

ITo BoIpoOCY MpaBOIIPeeMCTBA B CY, MOTYT
00paTUTBHCS: CyAeOHbIN TPUCTAB-UCTIOTHUTED,
CTOPOHBI UCITOJTHUTEIHHOTO ITPOM3BOJCTBA, JUIIO,
cumTarlee ceds MpaBoOIPeeMHMKOM BbIObIBIIEIA
CTOPOHBI YCIIOJTHUTEIHHOTO ITPOM3BO/ICTBA.

PaccmoTpeHue cyioM BOIpoca O mpaBoIipeeMCTBe
BBIOBIBIIIE} CTOPOHBI MCIIOJTHUTETBHOTO
MMPOM3BOACTBA OCYIECTBISETCS MPUMEHUTEIBHO K
rpaBuiaM, yCTaHOBJIeHHbIM cTaTbeit 440 I'TIK PO, B
cooTBeTCcTBUM €O cTaThelt 358 KAC P, craTbeii 324
AITK P® B cyne6HOM 3aceaHNM C U3BEIleHMEeM
CyZIeOHOTO ITPUCTABa-UCIIOJHUTEISI, CTOPOH
MUCIIOJTHUTEIbHOTO MPOM3BOACTBA U JINIIA,
YKa3aHHOT'O B KaueCTBe MpaBOIPeeMHMKA.

28. Imy1ecTBeHHbIE TPeOOBAHMS M 00SI3aHHOCTH,
Hepas3pbIBHO CBSI3aHHBIE C JIMYHOCTHIO IPpaskaaHMHA
(B3bICKATEJS MU OOJKHUKA), B CUJTY CTaTel 383 u
418 TK PO mpekpaiaioTcs Ha Oyayliee BpeMs B
CBSI3Y CO CMEepThIO 3TOTO rpakJaHMHa b0 B CBSI3U C
00BSIBJIEHMEM €T0 YMepIINM.

BmecTe ¢ TeM, ec/iv MMYIIIeCTBEHHbIE 00SI3aHHOCTH,
CBSI3aHHbIE C IMYHOCTHIO NO/DKHUKA-TpakIaHMHa, He






OBV UCIIOTHEHBI IIPU €T0 KM3HY, B pe3y/bTaTe uyero
obpa3oBanach 3aJ0JKEHHOCTb 110 TAKMM BbITIATaM,
TO MPaBOIPEEMCTBO 110 06513aTeIbCTBAM O
rorauieHMy 3Toi 3a40/KEHHOCTU B CIIyYasiX,
IpenycMOTPEHHBIX 3aKOHOM, BO3MOXHO. Hannpumep,
COIVIACHO MOAIIYHKTY 3 myHKTa 3 cTrarbu 44 HK PO
roranieHye 3aJ0/KeHHOCTH yMepIlIero
HaJIOTOIIIaTeblMKA-TPaXXIaHMHA OCYILeCTBIISIeTCS
ero HacJie[HVKaMy B OTHOLIEHUY TPAHCIIOPTHOTO,
3eMeJIbHOTO HajIOr0B, HaJIora Ha MMYILEeCTBO
busuyeckux JIuIl B TOPsiIKe, yCTAHOBJIEHHOM
IPAXIAHCKUM 3aKOHOZATeNbCTBOM (ITYHKT 3 CTaTbU
14, cTaThs 15, NOAMYHKT 3 MyHKT 3 cTaTbhy 44 HK
P®). Bo3MOXHOCTH ITPaBOIIpeeMCTBA B OTHOILLIEHUN
MHBIX HAJIOTOB, a TaKKe Pa3IMYHbIX COOPOB, BKJIIOYAsI
roCcynapCTBEHHYIO MOLIIVHY, He IIpelyCMOTpeHa.

HpI/IOCTaHOBIIEHI/Ie MCIIO/THEHW 1 Cy,ZLE6HOI‘O adKTa
U MCIIOJTHUTEJIbHOI'O ITPOM3BOACTBA

29. CornacHo myHKTY 1 yacTut 2 crathy 39 3akoHa 06
VICTIOJTHUTETBbHOM ITPOU3BOACTBE UCIIOJHUTEIBHOE
MPOU3BOJICTBO MOXET ObITh TPMOCTAHOBIEHO CYL,0M
IIpU OCIIapMBaHMUM UCIIOTHUTEIBHOIO OKYMEHTA U
CyZle6HOTO aKTa, Ha OCHOBAHUY KOTOPOTO BBIAH
MCIIOJIHUTETbHBIN JOKYMEHT.

[Tpu 3TOM Cy[bl JO/DKHBI YIUTBIBATH, UYTO [IPU ITOfaUe






aneJuISIMOHHOM, KaCCallMOHHOM MM HaA30pHOMN
kKaj1006 (TpeicTaBIeHNit) TpaBoOM IIPYOCTAHABIMBATD
MCIIOJTHEeHMe CyNeOHOro akTa HaJieJIeHbl TOJIbKO CY/Ibl
anesISILMOHHOM, KaCCallMOHHOM U HaJ130PHOM
MHCTAHIUN. [IpaBOBBIM IOC/IEICTBUEM
MIPUOCTAHOBJIEHMS UCIIOJHEHMS CyIe0HOTO aKkTa
SIBJISIETCSI IPUOCTAHOBJIEHME UCIIOJTHUTEIBHOTO
MPOM3BOJICTBA, BO30YKIEHHOTO Ha OCHOBAaHUM
COOTBETCTBYIOILIETO UCTIOTHUTEIbHOT'O JOKYMEHTA.

Bompoc 0 IpMoCTaHOBIEHMI MCITOJHUTEIHHOTO
MIPOM3BO/ICTBA HA OCHOBAHMM ITyHKTa 1 yacTu 2
cTtaTby 39 3aKOHA 00 MCIIOJIHUTEIHbHOM
MIPOM3BO/ICTBE MOKET GBITh paspelieH CyIoM I1epBOoii
MHCTAHIIMA B CIyYasiX OCIIapyBaHMs
MCITOJIHUTEIbHOTO JOKYMEHTa HeCcyeOHOro OpraHa.

UcnionHuTebHOE MMpon3BOACTBO MOXXeET OBITH
IIPUOCTAHOBJIEHO B CJIy4dasiX paCCMOTPEHUA
3asdBJIEHUA O I1IepeCcMOoTpe CYJIGGHOI'O aKTa, Ha
OCHOBaHIM KOTOPOTO BblJaH VUCTIOJTHUTEJIbHBIN JIACT,
10 HOBBIM MJIM BHOBb OTKPbIBIIMMCS
00CTOSITEILCTBAM. BOHPOC O IMpMOCTAaHOBJIEHUN
MCIIOJIHUTEJIbHOI'O ITPOM3BOACTBA pa3peliaeTcd
CyaoM, paCCMaTPpMUBAIOIIMM TAdKOe 3asiBJIEHNUE.

30. Ecytut o ucTeyeHMM CpoKa Ha mogavy
areJISIIMOHHO 3KajI06bI CYIOM IePBOl MHCTAHIUA






BBIZIAH MCIOJTHUTEJIbHbIN JIUCT HA MPUHYAUTE/IbHOE
WCIIOJTHEHMeE pellleHys, a BIOCAeACTBUU 110
npesycMOTPEHHBIM 3aKOHOM OCHOBaHUSAM
arneISIIMOHHAs Kayo0a Ha JaHHOe pelleHune
MIPUHSATA K TIPOU3BOICTBY, TO CY/, alleISIIIMOHHOI
MHCTAHIUYU BITpaBe NMIPUOCTAHOBUTh MUCITOJIHEHME
TaKOI'0 Cy/Ie0HOTro akTa (AJ1s1 CYyI0B 00IIeii
IOPUCOUKUMNA: TIO fieJlaM, paCCMaTpPUBAae€MbIM B
nopsaKe afMUHUCTPATUBHOTO CYLONPOU3BOJICTBA, -
Ha ocHoBaHuM yactu 1 crateu 306 KAC PO, 1o
IenaM, pacCMaTpMBaeMbIM B ITOPSIAKE TPAXXAaHCKOTO
CyIOTIPOU3BO/CTBA, - 10 aHAJIOTUM 3aKOHA
npuMeHuTenbHOo K yactu 1 ctateu 306 KAC P® ; nsg
apOUTPasKHBIX CYIOB - HA OCHOBAHUM CTaThy 265.1
ATIK P®).

[TopsimoK MPMOCTAaHOBJIEHUS UCTIOJTHUTEIBHOTO
MMPOM3BOACTBA, YCTAaHOBJIEHHbIN cTaTbeli 440 I'TIK
P®, cratbeit 359 KAC P® u craTbeit 327 AIIK PD, B
IAaHHOM CJIy4yae He MPUMeHseTCs.

B ciiyuae, korga peleHue cyaa IepBOil MHCTAHLIVN,
Ha OCHOBaHMM KOTOPOTO BbIIaH UCTIOJTHUTEIbHBIN
JIUCT, OTMEHEHO WJIM U3MEHEHO ITOJTHOCTBIO UJIU B
YacTy CYyLOM anesuIsIMOHHOM MHCTAaHLIUK, TO T10
CMBIC/TY TTYHKTa 4 yacTu 2 cTaThy 43 3akoHa 06
MCIIOJTHUTETbHOM MPOM3BOICTBE BO30YXIEHHOE T10
YKa3aHHOMY UCITOJTHUTEJIbHOMY JIUCTY






MCTIOJTHUTETbHOE ITPOM3BOACTBO TIOJIEKUT
MpeKpaIleHnio CyAe6HbIM ITPUCTABOM-
MCITOJIHUTEIEM B OTMEeHEeHHO UM U3MeHeHHOM
YacTu.

[Ipu ocTaB/ieHNM CYIOM aneIsSIIMOHHOM MHCTaHIIUY
005KaJI0OBAHHOTO Cy/IeOHOTO akTa 6e3 M3MeHeHMsI
HOBbBIM UCHOJTHUTEIbHBIN JIMUCT He BbIJAeTCs;
MICIIOJTHEHME COOTBETCTBYIOIIETO CYyIeOHOro akTa
OCYIIECTBJISIETCS HA OCHOBAHUY PaHee BbhITaHHOTO
MCITOJTHUTEIbHOTIO JIACTA.

31. [TocmencTBUS MIPUOCTAHOBIEHUS
MUCIIOJTHUTEILHOTO MTPOM3BOJCTBA 3aK/II0YAIOTCS B
HeJ oIyl eHUM TPUMEHEHUS Mep IPUHYAUTETbHOTO
WUCIIOJTHEHMS, TIPeJYCMOTPEHHbBIX YACThIO 3 CTATbU 68
3aKoHa 006 MCIOJHUTETbHOM ITPOU3BO/ICTBE, B
Mepuoz, IPUOCTAHOBIEHUS UCTIOTHUTEIbHOTO
MPOM3BO/ICTBA 10 €r0 BO30OHOBIEHMS (4aCTh 6
cTaTby 45 3aKOHa).

C yueToM MoJIoskeHunit yacTu 1 ctatby 64 3akoHa 00
UCIIOJIHUTEIbHOM IIPOU3BOLCTBE B IIEPUO],
MIPUOCTAHOBJIEHUS UCTIOTHUTE/IbHOTO IMTPOU3BO/ICTBA
(IpMOCTaHOBJIEHMS UCTIOJTHEHMSI CyIeOHOr0 aKkTa) B
1essix obecrieyeHUsI UCTIOJTHEHUST MCTIOTHUTETbHOTO
IOKyMeHTa CyLeOHbIM MPUCTaBOM-UCIIOTHUTEIEM
MOTYT OBITh OCYIII€CTBIEHbI OT/I€TbHbIE






MCIIOJIHUTEJIbHbIE LLEVICTBI/ISI, HaIIpuMep, HaJIO>KeH!e
apecTa, YCTaHOBJIEHMe 3allpeTa Ha pacCIIops>KeHue
MyHieCTBOM.

32. B ciiydae, Korzia MCIIOJTHUTE/IbHOE TPOU3BOICTBO
He BO30YXIeHO, oTlpeiesieHNe Cyaa O
MPUOCTAHOBIEHUY UCTIOTHEHUST 065KaTyeMOro
CyeOHOTO aKTa He MPernsSITCTBYeT B3bICKATEI0
06paTUTHCS C 3asIBJIEHMEM B CITYXKOY Cy/1eOHbIX
MIPUCTABOB O BO30YKAEHUM UCTIOTHUTETHHOTO
nponsBojcTBa. CymeOHbIN MPUCTAaB-UCIIOJHUTENDb He
BIIpaBe O0TKAa3aTh B BO30YXKIEHUY UCTIOJHUTETbHOTO
MPOU3BOACTBA JIUIIb [10 TOMY OCHOBaHMIO, UTO
MCIIOJTHeHMe Cye6HOro akTa, o KOTOPOMY BbIIaH
MCTIOJIHUTETbHBIN JINCT, IPUOCTAaHOBJIEHO. B
MTOCTAHOBJIEHMM O BO3OYKIEHMM UCIIOTHUTETBHOTO
MIPOU3BO/ICTBA CY€OHBIN MPUCTAB-UCIIOTHUTEIb

O HOBPEMEHHO YKa3bIBaeT Ha IPUOCTAHOBJIEHNE
MCIIOJTHEeHMS CyIeOHOTO akTa COOTBETCTBYIOIIM
CyZIOM U TIPMOCTAHOBJ/IEHME VCTIOJIHUTETbHOTO
MIPOU3BO/ICTBA, MIO3TOMY CPOK Ha JOOGPOBOJIbHOE
UCIIOJIHEHME TPeOOBaHMIA, COmEPIKALIMUXCS B
MCIIOJIHUTETbHOM JIUCTE, YCTAaHABIUBAETCS
CyneOHbIM MPUCTAaBOM-UCIIOJIHUTEIEM C MOMEHTa
BO30OHOBJIEHMSI UCIIOTHUTEIHHOTO ITPOM3BOCTBA.

33. B cuny vactu 4 crateu 359 KAC PO, yactu 4
cratbu 327 AITK P® u o cMmbicity yacTu 3 ctatbu 440






['TIK P® moryT 6bITh 063KajI0BaHbI OIIpeIe/IeHIsI Cyaa
KaK O MIPUOCTAHOBJIEHUM UJIN IIPeKpallleHUM
MUCIOJIHUTETLHOTO IIPOM3BO/ICTBA, TaK ¥ 00 OTKa3e B
MIPUOCTAHOBJIEHUN UJIU TIpeKpalleHUun
UCTHOTHUTEIbHOT'O IMTPOU3BOACTBA.

OKOHUaHMe U IIpeKpallleHN e VCIIOJTHUTEIbHOTO
MIPOM3BOJICTBA

34. [lepeyeHb OCHOBaHUI1 111 OKOHYAHUS
UCIIOJTHUTEILHOIO IIPOM3BO/CTBA,
MpeyCMOTPeHHBIX YacThio 1 cTaTbu 47 3aKOHaA 00
VICTIOJIHUTEIbHOM IIPOM3BOLCTBE, SABJISIETCS
MCYepNbIBAOL VM.

OTcyTCcTBME Y DOKHMKA MMYIIECTBA, Ha KOTOPOe
MOKeT ObITh 00pallleHO B3bICKAHME, BJIEUET 3a COO0I
OKOHYaHMe UCIOJHUTEIbHOTO IPOMU3BOACTBA TOIHKO
IIPU YCIIOBUM, UTO Cy/IeOHBIN TPUCTAB-UCIIOTHUTETh
TIPUHSLT BCE TOMYCTUMbIE 3aKOHOM MepbI 10
OTBICKAHMIO TAKOTO MMYILECTBA M OHM OKa3aJIlCh
6e3pe3yIbTaTHBIMMU.

VicrionHuTebHbIE IPOU3BOLCTBA O B3bICKAaHUY
MepuoANYEeCcKUX IIaTeskeit MOTYT ObITh OKOHUEHbI B
cwity MyHKTa 3 yactu 1 ctatbu 47 3akoHa 00
UCIIOJTHUTEIbHOM IIPOMU3BOCTBE B CBSI3U C
BO3BpallleHMeM VCIIOTHUTeIbHOIO JOKYMeHTa I10
OCHOBaHMSM, IIPeyCMOTPEHHbIM ITYHKTaMU 3 - 6






CTaTby 46 HA3BaHHOTO 3aKOHA, He paHee OKOHYaHMS
CPOKa B3bICKaHMS MIEPUOOMNUECKUX IIJIaTEXEI.

35. OKoHUYaHMe UCIIOTHUTEeIbHOTO MTPOM3BO/ICTBA (B
TOM UMCJIe CBOLHOIO0) B CBSI3U C (PakTUUEeCKUM
VICIIOJTHEHVEM TO/DKHMKOM WV OHUM U3
CONMUAAPHBIX TOKHUKOB TPe6OBaHMIA,
comepXKaluxcs B UCTIOJTHUTEIbHOM JJOKYMEHTe,
MIPOU3BOAUTCS TIPU HAIMUUM Y CYIe6HOTO IIpyUCTaBa-
VICITOJIHUTES JaHHBIX, IO TBEe PKAA0IINX (GakT
VICIIOJTHEHUS.

dakTUUYeCcKM UCIIOJHEHEM MOXKEeT IPU3HaBaTbhCS
MCITOJTHeHMe 00SI3aHHOCTH T10 Tiepeave
HeIoCpeCTBEHHO B3bICKATE/I0 JEeHEKHbBIX CPENICTB B
KOHKpPETHOM pa3Mepe UM MHOTO OnpeaeleHHOTO
MMYILeCTBa MO0 coBepIlleH e B ITOIb3Y B3bICKATEJIS
KOHKPEeTHBIX eCTBUIA U BO3Aep KaHue OT
COBepIIeHUS 3TUX eiCTBUNA.

[Tpu BBISIB/IEHMM HEJOCTATKOB B MHAVBUYaIbHO-
oIlpelie/IeHHOM MMYILeCTBe, IToJjiexalieM Iiepefaye
IOJDKHMKOM, U IIPU OTKa3se B3bICKATesSsI OT IPUHATUS
TaKOT'0 MMYILECTBA CyNeOHbIi MPUCTaB-UCIIOTHUTETh
BBIHOCUT ITOCTAHOBJIEHNE 00 OKOHUaHUU
UCIIOJIHUTEIbHOTO IIPOM3BOJCTBA U O BO3BpallleHUM
B3bICKATEJII0 VICIIOTHUTEILHOTO IOKYMEHTa B CBS3U C
HEBO3MOXXHOCTbBIO UCIIOJTHEHU S (IYHKT 2 yacTu 1,






4acTb 3 cTaTby 46, MyHKT 3 yacTu 1 ctaThu 47 3aKOHA
00 MCITOJTHUTEIbHOM ITPOM3BO/ICTBE).

Bo3sBpalieHne UCIIOJHUTETbHOTO JOKYMEHTA B
IAHHOM CJIydae He MPersTCTByeT 06palleHNnIo
B3BICKATEJISI B CY/], C 3asiBIeHieM 00 M3MeHEeHUN
criocoba MUCIoIHeHUS CyleOHOTr0 akTa IyTeM 3aMeHbl
repefauyM MMYIECTBA B HAType Ha B3bICKAHME eTo
CTOMMOCTH, €CJIX MHOe He IIPelyCMOTPEHO 3aKOHOM,
60 TIpeabSIBICHNIO APYTOTO MMYIIeCTBEHHOTO
MCKa. AHaQJIOTMYHbIE TIPABWJIA MOTYT OBIThH
MpMMeHEeHbI B CBSI3U C OU€BUAHBIMMU 3aTPYAHEHUSIMU
TP VICTIOJTHEHUY Cy/IeOHBIX aKTOB 006 MCTpe6oBaHUM
CTIOPHOTO MMYIIIECTBA U3 Uy>KOTO HE3aKOHHOTO
BJIQJIEHNSI, PECTUTYLIMU U UHBIX CYyIeOHBIX aKTOB O
nepefave MHAVBUAYATbHO-OMPeIeIeHHO BelllN.

Ec/iu HegocTaTKY MMYIIECTBA BbISIBJIEHBI TTPU
MCITIOJTHEHUM pelieHusI CyIa, 00sI3bIBAIOIIETO
IO/DKHMKA IepeiaTb MMYILEeCTBO, OIipeie/ieHHOe
POIOBBIMM TIPU3HAKAMM (HaIpumep, Ipu 3aMeHe
TOBapa HeHa JIeXKalllero KauecTBa Ha aHAJIOTMYHbIN),
0 UueM 3agBJIEHO B3bICKATEJIEM A0 MPUHSITUS
MMYILeCTBA, UCTIOJHUTE/IbHOE TTPOU3BOJICTBO He
MOSKET CUMTAThCSI OKOHUYEHHBIM (haKTUUeCKUM
MCIIOJIHEHMEM, TTOCKOJIbKY 3a TOJIKHUKOM
coxXpaHseTcs 00s13aHHOCTb I10 Tlepefayue MMYIIeCTBa
6e3 HemocTaTKOB. [Ipy 06GHApPYKeHUM HEIOCTATKOB






ImocJjie nmepeaauyy MMylgecTBa B3bICKATE/II0
BO3HMKamye B CBA3M C OTUM CIIOPbI pa3peniarTCsd
B MCKOBOM IIOpAAKe KaK He CBA3aHHbIe C
MCITIOJIHUTEJbHBIM ITPOM3BOACTBOM.

36. ®aKTUUYECKOE UCITOTHEHNE UCTTOTHUTEEHOTO
IOKYMEHTA (TIOJTHOCTBIO M/ B YACTH) MOKET
COCTOSITHCSI TIPY TIPOBEI€HMM CYIe6GHBIM ITPUCTABOM-
UCTIOJTHUTEJIEM 3aUeTa BCTPEUHBIX OJJHOPOIHBIX
Tpe6GOBaHMIt, TOATBEPKIEHHBIX UCTIOTHUTETbHBIMMU
IOKyMEHTaMM O B3bICKaHMM T€HEXKHbIX CPEJCTB, Ha
OCHOBAHMM KOTOPBIX BO36YKIE€HbBI MCITOHUTEIbHbIE
pou3BoACTBa (cTaThs 88.1 3akoHa 006
UCIIOIHUTETbHOM TIPOV3BOJICTBE).

[TpoBeneHMe cymeOHBIM ITPUCTABOM-YCIIOTHUTEIEM
3ayeTa yKa3aHHbIX TPeOOBaHMT MOXKET ObITh
MPU3HAHO CYyIOM HelpaBOMepPHbIM, eCjiu OyIyT
HapylleHbl 04epeJHOCTD yI0BIeTBOPEHMS
TpeboBaHMI1 MHBIX B3bICKATE/I€i1 B CBOJHOM
MCIIOJIHUTETbHOM ITPOM3BOACTBE JINOO
YCTaHOBJIEHHbI} 3aKOHOM 3aIlpeT Ha 3ayeT
OTHEe/bHBIX TpeOOBaHMIi (B YACTHOCTH, O
BO3MellleHU Bpea, IPMUMHEHHOI0 SKU3HU WU
3[0POBbI0; O B3bICKAHUY AJIMMEHTOB; O
TIOKM3HEHHOM COJlepsKaHuM).

Bo306ykIeHMe UCIIOTHUTETbHBIX IPOM3BOJICTB B






HecKoJbKuX nmoapasaenenusx @CCII Poccun u ee
TePPUTOPUATbHBIX OPTAaHOB He MPersITCTBYeT
MpOBeIeHMIO CyIeOHBIMM TTPUCTaBAMMU-
MUCIIOJTHUTEJISIMM 3aUeTa BCTPEUYHBIX OJHOPOTHbBIX
TpeOGOBaHMIA.

37. Ec/iy MCIIOJTHUTEIbHOE TIPOU3BOACTBO ObIIO
OKOHYEHO Ha OCHOBaHMM IyHKTa 1 yactu 1 ctatbu 47
3akoHa 00 MCIOJTHUTETbHOM ITPOU3BOJICTBE B CBSI3U C
(akTMUECKMM UCIIOTHEHEM TPEOOBAHMIA,
copepKauuxcs B UCIIOJTHUTEIbHOM JOKYMEHTe (B
TOM 4MCJjIe TpebOBaHMI1 IEPMOIMUECKOTO XapaKTepa),
OJTHAKO BIOCTENCTBUM B TEUEHNE CPOKA
peabsBAeHNS UICIOTHUTEIbHOTO JOKYMEHTA K
MUCIIOJTHEHUIO TOJDKHMK TepecTasl CoBepIIaTh
IeCTBYUSI, UCTIOJHSITh TPeOOBaHMS MIEPUOIMNUECKOTO
XapakTepa WM HapylIuI 3apeT Ha COBepIleHne
JeICTBUIA, B OTHOIIIEHMM KOTOPBIX ObLJI BbIIAH
MCTIOJIHUTEIbHBIN JINCT, CTAPIINI CyqeOHbINi ITPUCTaB
WJIU €r0 3aMeCTUTeJTb (10 COOCTBEHHOV MHUIMATHBE
VIV T10 3asIBJIEHUI0 B3bICKATEJS) BIIpaBe B CUJTY 4aCTU
9 cratbu 47 HA3BaHHOTO 3aKOHA OTMEHUTD
MOCTaHOBJIEH)E 00 OKOHYAHUY UCTIOTHUTETbHOTO
MPOM3BO/ICTBA C YKa3aHMeM Ha He0OX0AMMOCTb
TMOBTOPHOT'O COBEPIIEHMS UCTIOTHUTETbHBIX
IeiCTBUIA U IpUMeHeHUs Mep NIPUHYIUTETHLHOIO
VCIIOJTHEHUSI.






38. PemreHne cya 0 BOCCTaHOBJIEHUM Ha paboTe
HEe3aKOHHO YBOJIEHHOTO pab0OTHMKA, O
BOCCTaHOBJIEHMY Ha ITPeKHei paboTe pabOTHMKA,
HE3aKOHHO ITepeBeIeHHOr0 Ha APYTYIo paboTy,
MOJJIEXXUT HeMeIJIEHHOMY MCITOJIHEHU IO He TT03JHee
TepBoro pabouero AHS IMOC/Ie AHS IMTOCTYIIIEHNS
MCIIOJTHUTEBbHOTO IOKYMEHTa B CITYKOY Cye6HbIX
MPUCTABOB (cTaThsl 396 TPymoBOro Kojgekca
Poccuiickoit ®enepatiuu (ganee - TK P®), cratbs 211
[TIK P®, yacTb 4 cTatbu 36 3akoHa 00
UCIIOJTHUTEIbHOM MPOU3BOJICTBE).

CornacHo yactu 1 crateyu 106 3akoHa 06
MCTIOJIHUTETbHOM ITPOM3BOACTBE MCIIOJTHUTEIbHBIN
IOKYMEHT O BOCCTAHOBJIEHMM Ha paboTe CUMTAETCS
MCIIOJIHEHHBIM IIPU TTOATBEPKIEHUY OTMEHbI
rpuKasa (pacropsskeHus) 00 YBOJIbHEHUY (TIEPEBOIE)
B3bICKATEJISI, @ TAKKe MIPUHSTUSI paboToAaTeIeM Mep,
HeoOXOOMMBIX 1151 (PAaKTUUECKOTO JOITyCcKa
pPabOTHMKA K BBITIOJTHEHMIO TTPEKHUX TPYHAOBBIX
00513aHHOCTe}1, BK/II0Uasi MEPhI 110 COOTIOAEHIIO
YCJIOBMII TOITyCKa K paboTe 10 JO/DKHOCTSIM, IIpU
Ha3HaYeHMM Ha KOTOphIe TpaxkaaHaM 0OpPMIISIeTCs
IOITYCK K TOCYAapCTBEHHOI TaiiHe MM K paboTam,
IIPY BBITIOJTHEHUM KOTOPBIX PAOOTHUKY ITPOXOIST
obsi3aTesIbHbBIE ITPeIBAPUTEIbHbIE U TTEPUOIUIECKIE
MeIUIIMHCKIE OCMOTPBI, U T.II.






VcnionHuTenbHOE IPOM3BOACTBO MO
UCTIOJIHUTETbHOMY JJOKYMEHTY, CoAepXKalemMmy
Hapsiay ¢ TpeboBaHMEM O BOCCTAHOBJIIEHMM Ha paboTe
TaKke TpebOBaHMe O BhITIATE CpeaHero 3apaboTka
3a BpeMsl BbIHY>KI€HHOTO IMPOTyJjia UM Pa3HUIIbI B
3apaboTKe 3a BpeMsI BbITTOJIHEHUS
HIDKeOTIJIauMBaeMoi paboThI (CTAaThs 234, yacTu
repsas 1 BTopas ctaTby 394 TK PD), MOXKeT ObITh
OKOHYEHO CyIeOHbIM ITPUCTABOM-VUCIIOJTHUTENIEM B
CBSI3U ¢ QaKTUUYECKUM UCIIOJTHEHMEM, a pabOTHUK -
BOCCTAHOBJIEH Ha ITpeXkHel paboTe mpyu UCTIOTHEHUN
paboTogaTeneM Bcex TpebOBaHMIA, COAepKAIIMXCS B
UCIIOJTHUTEIbHOM IOKYMEHTE, B TOM 4MClie
00sI3aHHOCTY BBITUIATUTH PAOOTHUKY CpeIHMIA
3apaboToK 3a BCe BpeMsI BBIHYKA€HHOTO MPOoryJia Win
pasHMITY B 3apaboTKe 3a Bce BpeMs BbITIOJTHEHUS
HIKeOTlJIauMBaeMoit paboThI.

Ecyt rmocjie OKOHYaHMS MCIIOJTHUTEIBHOTO
IIPOM3BO/ICTBA B CBSI3U C (DaKTUUYECKUM
MCITOJTHEHMEM VICIIOIHUTE/IBHOTO TOKYMEHTa
paboTogaTesieM OTMEeHEH MpuKa3s (PacIopsiKeHue),
KOTOPBIM PabOTHMK ObIJT BOCCTAHOBJIEH HA paboTe
ITyTeM OTMEHbI IpMKa3a (PacropsLKeHusT) 06
yBOJIbHEHUM (TIepeBo/ie), ITOCTaHOBJIeHMEe CyIeOHOT0
MPUCTaBA-UCIIOTHUTESI 06 OKOHYAHUU
MICIIOJTHUTEIbHOTO ITPOM3BO/ICTBA 10 TPe6GOBAHMIO O
BOCCTAHOBJIEHMM Ha paboTe MOXKET ObITh OTMEHEHO






CTapIINM CyJIeOHBIM ITPUCTABOM WJIM €r0
3aMeCcTHUTe/IeM 110 COOCTBeHHO MHUIIMATUBe 1160 110
3asBJIEHMIO B3bICKATEIS B C/Tyuyae HeOOXOAMMOCTHU
IMOBTOPHOT'O COBEPIIEHMS MCIIOTHUTETbHBIX
IeCTBUI U TIPUMEHEHUSI, B TOM UMCJIe TIOBTOPHOTO,
Mep MPUHYAUTETbHOTO UCIIONHEeHUS (4acTh 9 cTaTbu
47 3akoHa 00 UCIIOJTHUTEIbHOM ITPOM3BOJICTBE).

39. VicknoueHne no/KHUKa-opranusanuu us EI'PHOJI
T10 pelleHI0 PeruCTPUPYIOLLEro OpraHa Ha
ocHoBaHuM ctatby 21.1 demepasbHOro 3aKOHa OT 8
asrycra 2001 roma N 129-®3 "O rocygapcTBeHHO
perucTpaunm PpUANYECKUX JIUL, U MUHAUBUAYAIbHBIX
npenrnpuHuMarTesein” CorjiacHoO IyHKTY 7 4acTu 2
cTaThy 43 3aKoHa 00 UCTIOTHUTEIHBHOM
MPOM3BOJICTBE BI€YET 3a COOO0II MpeKpalleHne

UCIIOJTHUTEJIbHOTO IMMTPpOM3BOOCTBA.

Eciu y TMKBUIMPOBAHHOTO NOJIKHMKA-OpPTraHU3a1un
OCTaJIOCh Hepeaan30BaHHOE MMYIIECTBO, 3a CYeT
KOTOPOT'O MOXXHO Y/IOBJIETBOPUTH TPEOOBAHUS
KpeJUTOPOB, TO B3bICKATENb, HE MMOTyUMBIINIL
MCITOJIHEHUS 10 UCTIOTHUTEbHOMY JJOKYMEHTY, MUHOe
3aMHTepeCOBaHHOE IO MU YIIOJTHOMOUYEHHbI
rOCyIapCTBEHHBI OpraH BIIpaBe 06paTUTHCS B CY, C
3asIBJIEHVEM O Ha3HAUE€HUY IPOLeTypPbl
pacmpepenieH1s 06Hapy>KeHHOTO MMYILIeCTBa Cpein
JIUII, UMEIOIMX Ha 3TO MPaBo, B COOTBETCTBUM C






MyHKTOM 5.2 ctatby 64 ['K POD.
ApecT umyliecTBa JODKHUKA

40. ApecT B KaueCTBe UCIIOJHUTEJIbHOTO AeiCTBUS
MOKET ObITh HaJIOXKEH CYAeOHbIM ITPUCTAaBOM-
MUCIIOJIHUTEJIEM B 11€JIIX 00ecIieueHns MCIIOJTHeHUS
MUCIIOJTHUTEIbHOTO IOKYMEeHTAa, COJlepyKalllero
TpeboBaHMS 00 MMYIIECTBEHHbBIX B3bICKAHMSIX (ITYHKT
7 vactu 1 cratby 64, yacTh 1 ctaTby 80 3akoHa 00
MUCIIOJTHUTEIbHOM MIPOM3BO/ICTBE).

B kauecTBe MepbI NPUHYAUTENBHOTO VCIIOTHEHUS
apecT HaJlaraeTcst Py UCIIOTHEeHUY Cy1e6HOTO aKkTa O
HJIOKEHUM apecTa Ha MMYLIeCTBO OTBETUYMKA,
aJIMMHUCTPATUBHOTO OTBETUYMKA (Jajee - OTBeTUMKA,
B VICTIOJTHUTEIbHOM MPOU3BOJCTBE - LOJDKHMKA),
Haxogslleecs y Hero uin y TpeTbUx JauLy (4acTsb 1,
IyHKT 5 4yacTu 3 cTaThbu 68 HA3BaHHOTO 3aKOHA).

Bo ucrionnenue Cy,H,E6HOI‘O dKTa O HaJIOJKEeHUM apecCTa
Ha MMYIIECTBO OTBETUMKA Cy,[LG6HbII7[ IIpUCTaB-
UCIIOJTHUTEJIb IIPOMU3BOAUT apeCT M YCTaHABJIMBAET
TOJIBKO T€ OrpaHMYeHMI M TOJIbKO B OTHOLIEHWMN TOTO
umyniecCTBa, KOTOpbi€ YKa3aHbI CyJOM.

Ecnu cyn ipuHSIT 06eCIieunTeNbHYI0 MEPY B BUJIE
apecTa MMyIeCcTBa OTBETUMKA, YCTAHOBUB TOJbKO
ero 001y CTOMMOCTb, TO KOHKPETHbIV COCTaB






MMYIIECTBA, MOIJIeXKaIlero apecTy, U BUAbI
OrpaHMUYeHUIi B OTHOILIEHUM €T0 OIpeestoTCs
CyneO6HbIM MPUCTAaBOM-UCIIOJIHUTE/IEM TI0 MpaBuUIaMm
cratby 80 3aKOHA 00 MCIIOJIHUTEIHLHOM
MPOMU3BOJICTRBE.

B cnydasx, Korpga AO/DKHUK MPEnsTCTBYeT
UCITOJIHEHUIO CY/IeOHOTO aKTa O HaJIOKeHUY apecTa
Ha MMYIIEeCTBO IO CyAeOHOMY aKTy O HaJOKeHUM
apecTa Ha JBVKMMOe MUMYILIeCTBO JOIKHUKA, B TOM
Yuciie oCpeACcTBOM OTKasa MPUHSTh apeCTOBaHHOE
MMYILeCTBO Ha XpaHeHue, CyeOHbIi MPUCTaB-
UCIIOJIHUTEJb BIIpaBe IepeaTh apecTOBaHHOe
MMYLIeCTBO Ha OTBETCTBEHHOE XpaHeHNe YleHaM
CeMbU IOJIKHIMKA, B3bICKATEIO MO0 ULy, C
KOTOPBIM TeppuTopuaabHbiM opranoM ®CCIT Poccun
3aKJTIOUeH JOTOBOP XpaHEeHMsI, C yUeTOM TPebOBaHMIA,
YCTaHOBJIEHHBIX CTaTbelt 86 3akoHa 06
MUCIIOJTHUTEIbHOM IIPOMU3BO/ICTBE.

41. Ilpu HaJIO)KeHMM apecTa Ha UMYIILEeCTBO B IEJISIX
obecrieyeHNst UCTIOJTHEHUS VICTIOIHUTEIbHOTO
IOKyMeHTa, cofepskaliero TpeboBanust 06
MMYIIleCTBEHHbIX B3bICKAHMSIX, CyIeOHbII TTPUCTAB-
UCIIOJITHUTEb BIIpaBe B cuity yactu 1 cratbeu 80
3akoHa 006 MCIOJHUTEIbHOM IIPOU3BOACTBE He
MIPUMEHSTD MpaBuia 0UepeHOCTM oOpalleHus
B3bICKaHVS HAa MMYILIECTBO OOJIKHMKA, YTO CaMo 110






cebe He 0CBOOOXKAAET CyIeOHOro MpucTaBa-
MCITOJIHUTEJISI OT 00513aHHOCTH B Ja/IbHeIIeM
OCYILIECTBUTH JI€JCTBUS 110 BhISBIEHNUIO MHOTO
MMYIIECTBA TO/KHMKA, HA KOTOPOe MOXET OBbITh
00OpalleHo B3bICKaHMe B IIPEeAbIAYIINYIO OUepeib.

[Tpu 3TOM CyIeOHBIN TPUCTAB-UCIIOTHUTETH 00sI3aH
PYKOBOZ,CTBOBATLCS YaCThIO 2 CTaTby 69 HA3BAaHHOI'O
3akoHa, JOITyCcKaloleil obpaleHne B3bICKaHUS Ha
MMYIIECTBO B pazmepe 3aJI0J5)KeHHOCTU, TO €CTh
apecT MMYIIeCTBa JO/DKHIMKA 110 0011[eMy ITpaBUTy
IOJKEH OBITh COpasMepeH 06beMy TpeGOBaHMIA
B3bICKATEJIS.

Hanmpumep, apecT HecopasmMepeH B C/iyyae, KOTaa
CTOMMOCTb apeCTOBAHHOIO UMYILLECTBA 3HAUUTEIbHO
MpeBbINIAET pa3Mep 3aJ0/DKEHHOCTHU T10
UCIIOJTHUTEIbHOMY JOKYMEHTY IIPU HAJIMUUU IPYTOro
MMYIIECTBA, HA KOTOPOe BIIOC/IeICTBMUM MOKET ObITh
obpalleHo B3bICKaHMe. B TO ske BpeMs Takoit apecT
IOITYCTUM, €C/IM TOJDKHUK He TIPeIoCTaBUI
Cyne6HOMY MPUCTABY-UCTIOJHUTENIO CBeIeHN i O
HaJIMYMU IPYroro MMYIIeCTBa, Ha KOTOPOEe MOKHO
00paTUTDb B3bICKAHME, VJIN ITPYU OTCYTCTBUM Y
IOJDKHUKA MHOTO UMYIILEeCTBA, €r0 HeJIMKBUAHOCTU
JIM60 MaJIoi MTMKBUIHOCTH.

BeisiBlIeHME, apecT M HavasIo poLeSypbl peannsannn






IpPYroro MMyIIecTBa JOJDKHMKA CaMM TTo cebe He
MOTYT CY>KUTb OCHOBaHMEM JJISI CHSITUSI paHee
HaJI0’KeHHOT'0 apecTa [0 MOJTHOTO UCIIOTHEeHUS
TpeboBaHMI1 UCTIOIHUTEIHHOTO JOKYMEHTA.

42. IlepeyeHb UCIIOJHUTEIbHBIX OEMCTBUIA,
MpUBeIeHHbIN B yacTu 1 cTaTby 64 3aKoHa 06
UCIIOJIHUTEIbHOM IPOU3BOJCTBE, He SIBJISIeTCS
MCUepIbIBAIOIINM, U Cy/leOHbIN MPUCTaB-
UCIIOJTHUTEb BIIpaBe COBEPLIATh MHbIE NeiCTBUS,
HeoOXOAMMbIE [IJIsI CBOeBPEMEHHOT0, TTOJTHOTO U
MIPaBWIBHOTO UCITOJTHEHUS VICIIOJIHUTEJIbHBIX
JOKYMEHTOB (ITyHKT 17 yacTu 1 Ha3BaHHOM CTaTbN),
€CJIM OHM COOTBETCTBYIOT 3a7ja4aM U MPUHIUIIAM
MUCIIOJTHUTEIbHOTO IIPOM3BOACTBA (CTAThbM 2 U 4
3aKkoHa 00 MCITOJHUTETbHOM IIPOU3BOACTBE), He
HapyllaloT 3aiuiraeMbie GeaepaabHbIM 3aKOHOM
MpaBa gO/DKHMKA U MHBIX Jull. K uncimy Takux
IeCTBUIA OTHOCUTCS YCTaHOBJIEHME 3aMpeTa Ha
pacnopsikeHyue IpUHaL/IeKaIUM JOIKHUKY
MMYILEeCTBOM (B TOM UMCJIe 3allpeTa Ha COBepIleHue
B OTHOLIEHUY HEero perncTpaluyiOHHbIX AeiCTBUI).

3anpeT Ha pacCIiopsDKeHMe MMYIIECTBOM HaJIaraeTcsa B
meyax obecrieueHysI MCIIOJTHEeHMS VICIIOJTHUTETbHOIO
JOKYMEHTa 1 MMpeaoTBpallieHn s BBIOBITHUS
nmMyuiecCTBa, Ha KOTOpOe BIIOC/IEeCTBMU MOXKET OBITH
o6paLueHo B3bICKaHMe, 13 BJIagdeHNMA OO/DKHNMKA B






CJIydasix, Koraa cyeoHbIi mpucTaB-UCIIOHUTEb
06s1aaeT OCTOBEPHBIMM CBEIEHUSIMY O HAJTUUUU Y
IOJDKHMKA MHIVBUIYaIbHO-OIpeje/IeHHOTO
MMYILeCTBa, HO IIPY 3TOM OOHAPYKUTb U/WIN
MIPOU3BECTY OMMCh TAKOTO UMYIIECTBA IO TeM WU
VMHBIM TIPUYMHAM 3aTPYIHUTETBHO (HalpuMep,
KOrJa pMHaaaesxkaliee JOKHUKY TPAHCIIOPTHOE
CPeJICTBO CKPBIBAETCSI UM OT B3bICKAHMS).

[TocTaHOBJIEHME O HAJIO)KEHUU 3arpeTa Ha
pacropsbkeHye UMYIeCTBOM CyAeOHbIi TPUCTaB-
UCIIOJIHUTETh 00s13aH HAINPaBUTh B
COOTBETCTBYIOIIVIE PETUCTPUPYIOIINE OPTaHBbI.

[Tocie o6HapyskeHUsT HaKTUIECKOTO
MECTOHAXOKIEHNSI MUMYIIEeCTBA ¥ BOSHMKHOBEHMS
BO3MOXXHOCTY €r0 OCMOTpPA ¥ OTIUCHU B IEJISIX
oOpaleHus B3bICKAHMSI Ha HET'O CyIe0HbIi ITPUCTaB-
MCITIOJTHUTEh 00sI13aH COBEPILNUTD BCE HEOOXOAMMbIe
IeiCTBUSI TIO HAJIOKEHUIO apecTa Ha yKa3aHHOe
MMYIIECTBO AOJIKHMKA T10 IIpaBuIaM,
IpeayCcMOTpeHHbIM cTaThei 80 3akoHa 00
MCIIOJTHUTETbHOM IPOM3BOJICTBE.

43. ApecT B KauecTBe obOecreunTeabHO Mepbl 1160
3ampeT Ha pacropspkeHue MOTYT ObITh YCTaHOBJIEHBI
Ha IepeuycieHHOe B ab3a1jax BTOPOM U TpeTbeM
vactu 1 cratbu 446 I'TIK PO umyIecTso,






MIpMHaJJIexaliee JO/DKHUKY-TPaXIaHUHY.

Hampumep, apecT B KauecTBe 06eCIieunTeIbHO
Mepbl TPYHA/JIEKAIIEero MOTHOCTHIO MU B UaCTU
IOJDKHUKY-TPaskIaHMHY KUJIOTO TIOMEIeHNS,
SIBJISIIONIETOCS € IMHCTBEHHO MPUTOAHBIM JIJIsT
MTOCTOSTHHOTO MPOKMBAHUSI CAMOTO JOJIKHMUKA U
YJIEHOB €ro CeMbY, PABHO KaK ¥ YCTaHOBJIEHNE
3ampeTa Ha pacIropsbkeHne 3TUM MMYIIeCTBOM,
BKJTIOUAs 3allpeT Ha BCeJieHMe ¥ PeruCTPalnio MHBIX
JIN1I, CAaM¥ TI0 ce6e He MOTYT ObITh MPU3HAHbI
He3aKOHHBIMU, eIV YKa3aHHbIe MePbl TPUHSITHI
CyZieOHBIM MPUCTABOM -UCIIOTHUTEIEM B I[EJISIX
BOCITPENSITCTBOBAHMS TOJKHUKY PACIIOPSIAUTHCS
JaHHBIM MMYIIECTBOM B yIIiepb MHTepecam
B3bICKATEJIS.

HanoxkeHue apecta 160 ycTaHOBJIeHNE
COOTBETCTBYIOIIETO 3aIpeTa He TO/IKHO
MPEensTCTBOBATH IPaKIaHMHY- TO/DKHUKY U UJIeHaM
€ro CeMbM I10JIb30BaThCSI TAKMM MMYII€CTBOM.

44. B nensax obecrneyeHus NpaB KpeauTopa Ha
ocHoBaHuM yacteii 1 u 4 cratbyu 80 3akoHa 06
UCIIOJIHUTEIbHOM MPOU3BOCTBE HAJIOKEHMEe apecTa
WIM YCTAaHOBJIEHMe 3arpeTa Ha pacIopsbKeHue
(3arpeTa Ha COBepIlleHe PeruCTPaLIOHHbBIX
JeCTBUI) BO3MOKHO B OTHOIIIEHUU UMYIIECTBA,






HaXOAIerocs B 00Ieil COBMECTHOM COOCTBEHHOCTH
OOJDKHMKA U APYroro auna (Jini), 40 onpeneieHns
IOJIM OOJDKHMKA WIM IO ee Bbiferna.

45. B cuny yacteit 3 u 6 cratbu 81 3aKoHa 06
MCIIOJTHUTEbHOM IPOM3BOICTBE apecT MOXKeT ObITh
HaJIOKEH Ha JeHeXXHbIe CPeiCTBA, KaK HaXOOsIecs
B OaHKe WJIY MHOV KpeIMTHOI OpraHm3amun Ha
MMelouuxcsi 6aHKOBCKUX cueTax (PacueTHBIX,
IeTrO3UTHBIX) U BO BKJIaAaxX JOKHMKA, TaK U HA
CpeACTBa, KOTOpbIe OYAYT MOCTYIIaTh Ha cueTa U BO
BKJIaJIbI TOJDKHMKA B OyayiieM. B aTom ciyuae
MCITOJIHEHME TIOCTAaHOBJIEHMS CYAeOHOro IpUCTaBa-
UCIIOJTHUTEISI 00 apecTe IeHesKHbIX CPefCTB
OCYILECTBJISIETCS 110 Mepe UX MOCTYIUIEHNS Ha cyeTa
Y BKJIaZbl, B TOM UMCJIE€ OTKPBITHIE TTOC/IE MTOTyYEeHUS
6aHKOM JAaHHOTO TTOCTAHOBJIEHUSI.

ApecT neHesKHbIX CpeJiCTB Ha 6aHKOBCKUX CUeTax
JOJDKHMKA O3HavaeT 3alipeT UX CIIMCaHus B Ipenenax
CYMMBI, YKa3aHHOI B UCIIOJTHUTEIbHOM JOKYMEHTe, a
TaKKe 3ampeT 6aHKy (KpeJIUTHOV OpraHu3alumn)
3asIBJISITh O 3aUeTe CBOEro TpeOoBaHMSI K TOKHUKY,
SIBJISIIOLIEeMYCS ero KJIMeHTOM, II03TOMY Cy[, BIIpaBe
IO 3asIBJIEHUIO CyeOHOT0 MPUCTaBa-VCIIOTHUTES
MJIV B3bICKATeJISI HAJIOKUTD apecT Ha IMOCTYIMBIINe
JIleHe>KHbIe CpeCTBa, a TaKKe Ha CpefCcTBa, KOTOPbIe
MOCTYIISAT HA MMSI TOJKHMKA B OyayiieM Ha






KOppeCIOHIeHTCKMIA CYeT 06CTY>KMBAIOILEro ero
6aHKa, ec/ii MHbIe Mepbl He MOTYT 00eCIeunTh
MCIIOJTHEeHMe TIPUHSITOTO CyJe6HOro akTa (Harpumep,
Ha/lM4uKe apecTa JeHeKHbIX CPeACTB Ha paCuYeTHOM
cuete Ki1MeHTa). [Ipy 3TOM apecT LeHeKHbIX CPeiCTB
Ha KOPPEeCIOHAEHTCKOM CUeTe He OCBOOOXKIaeT OaHK
(KpeIUTHYIO OPTaHM3aLMI0) OT 00SI3aHHOCTH
3aUMCANUTDb apeCTOBaHHbIE IeHeXXHbIe CpeACTBa Ha
pacueTHbI CUeT KJIMEeHTa, TI0 KOTOPOMY CyJeOHbIM
MPUCTaBOM-UCIIOJIHUTEJIEM TakXKe [TPOM3BeJeH apecT
JleHeKHbBIX CPe/CTB.

YcTaHOBJ/IeHME BpeMEeHHOI0 OrpaHMYeH S Ha Bble3],
IOJDKHUKA
u3 Poccuiickoit ®egepanumn

46. B ciryyae HeMCIIOJIHEHUS IPaskIaHMHOM
MCIIOJTHUTETbHBIX JOKYMEHTOB HeCy/IeOHbIX OpraHOB
BpeMeHHOe OrpaHMYeHNe Ha Bble3[ JO/DKHMKA U3
Poccuiickoit @enepaiiviy BHe 3aBUCMMOCTY OT €T0
craryca (busmueckoe JUI0, MUHIAUBUIYAJTbHBI
NpeanpuHUMaTeb, JOKHOCTHOE JIUIIO)
yCTaHaBIMBAETCS CYOOM 001Ieii IOpUCAUKINA (YaCTh
4 cTatby 67 3aKOHA 00 UCITOJHUTEIbHOM
MIPOU3BOACTBE).

HpI/I UCIIOTHEHUN UCITIOTHUTE/IbHBIX JOKYMEHTOB,
BbIJAaHHbIX HA OCHOBAaHUUN Cy,ILe6HOI‘O dKTa Nin






SIBJISIIOIIVIXCS CyIeOHBIMY aKTaM¥, BpeMeHHOe
OrpaHMYeHMe Ha Bble3] MO/DKHMKA U3 Poccuiickomi
denepaluy yCTaHABIMBAETCS HE CYyIOM, a CYAeOHbIM
MPUCTAaBOM-UCIIOJIHUTEJIEM 10 3asIBJIEHUIO
B3bICKATEJIsI OO 10 COOCTBEHHOV MHUIUATUBE
(uactu 1 - 3 ctaThu 67 3aKOHA 00 UCIIOTHUTETBHOM
MIPOU3BOACTBE).

PaccmoTpeHne 3asBeHMsI 06 ocriapuBaHUM
TOCTaHOBJIEHMSI CyIeOHOTO IIPUCTABA-VICIIOJTHUTEIS O
BpeMEHHOM OrpaHMYeHMM Ha Bble3]] TO/IKHMUKA U3
Poccuiickoit @epgepaliii OTHOCUTCS K KOMIIETEHLIUM
apOUTPasKHOIO CYAA, eC/IY TaKOe OrpaHUYEeHMe
YCTaHOBJIEHO B paMKaX MCIIOJTHUTEIbHOTO
MPOM3BO/ICTBA, BO30YKIEHHOTO Ha OCHOBAaHUM
MCITIOJTHUTETbHOTO JOKYMEHTa apOouTpakHOTO Cy/a, a
eCJIY TaKoe OrpaHMYeHMe YCTaHOBIEHO B paMKax
UCTIOJIHUTELHOTO TTPOM3BOACTBA, BO30YKIEHHOIO Ha
OCHOBaHUM UCIIOJHUTEIbHOIO TOKYMEHTA Cyia
00111e¥1 IOPUCAUKINHA, - K KOMITIETEHIINHM Cya 0011
IOPUCAUKLIN.

47. CoryiacHo ctaTbe 67 3aKOHA 00 MCIIOJTHUTEIbHOM
MMPOM3BOACTBE BpeMeHHOe OrpaHuuYeHNe Ha Bbie3 I 3
Poccuiickoit @enepaiiiy MOXeT YCTAHABIMBATHCS B
OTHOIIIeHUM TpaXkAaH, KOTOpbIe SIBJISIIOTCSI
IOJKHUKAMM B UCIIOJTHUTEIbHOM ITPOM3BOJICTBE.






BpemeHHOe orpaHnuyeHue Ha Bbie3[ U3 Poccuitckoimn
denepaly He MOXeT ObITh YCTAHOBJIEHO B
OTHOIIIEHUY PYKOBOJIUTEJISI, PAOOTHMKOB TO/DKHMKA-
OopraHu3alun.

48. Ecnu Kaxkaoe M3 HEMCIIOJHEHHbBIX JOIKHUKOM
MMYIIeCTBEHHBIX TPeOOBAHMIT HEe TIPEBbINIAET
MMUHMMAaJbHBII pasMep 3a0/5KeHHOCTH,
ompezeneHHbIl YacTbio 1 cTaTby 67 3aKOoHa 00
UCIIOJTHUTEIbHOM MPOU3BOCTBE, MPU HATUIUN
KOTOPOTO MOXEeT ObITh YCTAHOBJIEHO BpeMeHHOe
OorpaHMyeHye Ha Bble3[ JOJDKHMKA U3 Poccuiickoi
denepaluu, a 001N 06BEM HEMCIIOJTHEHHbIX
IO/DKHMKOM MMYIIeCTBEHHBIX TPeOOBaHMIA 10
CBOJHOMY UCIIOJTHUTE/IbHOMY IIPOU3BOACTBY
MpEeBbIIIAET 3TOT pa3Mep, TO IO CMBICTY CTaTel 4, 64
" 67 Ha3BaHHOTO 3aKOHa YCTaHOBJIEHVE BpeMeHHOTI'0
OrpaHMYeHMs Ha Bble3[, JO/DKHMKA U3 Poccniickon
®enepaliy JOMYCTUMO.

49. B cinyyasix, KOrga B COOTBETCTBUM C ITYHKTOM 4
cTaThy 67 3aKOHA 00 MCITOJHUTEIbHOM
MPOM3BOJICTBE B3bICKATEb WM CyIeOHbIN MPUCTaB-
MCIIOJTHUTETh 00PaIIaloTCs B CY/[I C 3asiBJieHMEM 00
YCTaHOBJIEHMM BPEMEHHOTO OTpaHMUYeHNsT Ha BbIe3]]
IoypkHuKa u3 Poccuiickoit @enepanmu, Cpok
IefiCTBMSI TAKOTO BpeMEHHOI'0 OrpaHU4YeHMs 110
0011eMy ITpaBWIy YCTaHABIMBAETCS CYIOM C yUeTOM






KOHKPETHBIX 00CTOSITE/ILCTB Jiejia, HO He boJiee
CPOKa, YKa3aHHOTO 3asiBUTEJIEM.

OKoOHYaHMe UCTIOJTHUTEIBHOTO IMTPOU3BOACTBA, B
YAaCTHOCTM B CBSI3U C (PAKTUUECKUM UCIIOJTHEHMEM
TpeboBaHMIA, COAEPKALINXCS B MCIIOTHUTETbHOM
IOKyMeHTe, JINOO0 MpeKpalieHye UCIIOJTHUTEbHOTO
MPOM3BOJICTBA BJIEKYT 3a COO0JI B CMJTy 3aKOHA
OTMEHY CyAe6GHbIM ITPUCTABOM-UCTIOTHUTEIEM
YCTaHOBJIEHHBIX [IJIS1 JOJDKHMKA OTPaHMYEHUN U B
TOM CJIy4yae, KOrga BpeMeHHOe OrpaHuYeHe Ha
BbIe3]I, Jo/KHMKA U3 Poccuiickoit ®epepaiiny 661710
YCTAHOBJIEHO CYJIOM (4acThb 1 ctaTbhu 44, 4acTb 4
craTby 47 3aKOHA 00 UCITOJHUTEIbHOM
MIPOU3BOACTBE).

OL[eHKa U XpaHeHNne MMylieCTBa JO/DKHUKa

50. B ciryuasix, mpeiyCMOTPEHHBIX YacTSIMu 2 U 3
craTby 85 3aKOHA 00 UCITOJHUTEIBHOM
MMPOM3BOJCTBE, OlleHKA MMYIIeCTBa JO/DKHMKA, Ha
KOTOpOe o6paiiaeTcs B3bICKaHMe, ITIPOU3BOIUTCS
CyneOHBbIM MPUCTAaBOM-UCIIOJTHUTEIEM C
00s13aTe/IbHBIM IIPUBJIEUEHMEM CIIeLIVAINCTA,
COOTBETCTBYIOIIETO TPEOOBAHMSIM, TIPEIbSIBISIEMBIM
3aKOHOATeJIbCTBOM 00 OII€HOUYHOI JesITeJIbHOCTU
(marnee - OllEHIIKA).

CTOMMOCTb 00bEKTA OLIeHKM, YKa3aHHas O eHIIMKOM






B OTUeTe, SIBJISIETCST 00S13aTeIbHOM JIJIS CyIe6HOro
MIPUCTaBa-UCIIOJHUTEIST, KOTOPbI BBIHOCUT
IoCTaHOBJIeHMe 06 OlleHKe Belly M
MMYILeCTBEHHOTIO TIpaBa He MOo3JHee Tpex AHeli Co
ITHSI TIOJTyYEeHMSI OTUeTa OLIEHIIMKA U B TOT JKe CPOK
HaIpaBJiIeT CTOPOHAM MCIIOTHUTEIHbHOTO
MPOM3BO/ICTBA KOIMIO 3aK/II0UEHMS OlleHIIVKA.

CTOpOHBI UCIOTHUTEIBHOT'O POU3BO/ICTBA BITPAaBe
OCTIOPUTbD B CyZie TIOCTaHOBJIeHME CyneOHOro
TIPUCTaBa-UCIIOTHNUTENST 00 OlleHKEe MMYIIeCTBa
IOJDKHMKA B TIOpSAKe, TPefyCMOTPEHHOM TJ1aBOi 22
KAC P® u rnaBoit 24 AITK PO, 160 B CpOK He
MO37Hee OeCsIT OHEN CO THS X U3BEIeHUS O
MPOU3BENEHHOI OlleHKe B MCKOBOM ITOPSIAKE
OCTIOPUTDb CTOMMOCTb 00'bEKTA OLIEHKM, YKa3aHHYIO
OILIeHILMKOM B OTUeTe (ITyHKTHI 3, 4 yacTu 4 cTaTby 85
3aKoHa 00 MCIIOJTHUTETbHOM IIPOU3BOMCTBE).

[Tpu paccMOTpeHMM CIIOPOB 06 OCIIapMBaHUM
MTOCTAaHOBJIEHMS CyIeOHOTO MPYUCTaBa-UCIIOTHUTEJIS
00 o1leHKe MMYIIeCcTBa JO/KHMKA, OCHOBAaHHOI Ha
OTYeTe OIeHIMKA, K yYaCTUIO B JleJie B KauecTBe
3aMHTEPECOBAHHOTO JINIIA CJIeIyeT IIPUBIIEKATh
TaKKe OLIEHINKA, COCTABMBILIEr0 COOTBETCTBYIONI MK
oTtueT. PaBHBIM 06pa3oM Ipu OCIIapMBAHUU B CYIE B
TOpsiIKe MCKOBOTO MPOMU3BOACTBA CTOMMOCTH
00beKTa OIeHKM, YKa3aHHOJ OI[€HIIMKOM B OTUEeTe, K






yYacTHIO B Jiejie B KAUeCTBe TPEeThero juiia
Heo0X0IMMO MPUBJIEKATH CyIeOHOr0 IMpyCTaBa-
VICIIOJIHUTEJIS], YKa3aBIIero 3Ty CTOMMOCTD B
TOCTaHOBJIEHNUM 00 OILIeHKE BeIly UJIU
MMYIIeCTBEHHOTO IpaBa. [Ipu 3ToM cyq genaer
BBIBO/JI O TOCTOBEPHOCTM MPOU3BEIEHHO OL€HKU
HEe3aBMCMMO OT TOTO, KaK COpMYIMpPOBaI
TpeboBaHMe 3asIBUTEJIb - OCIIapMBaHNe pe3y/IbTaTa
OLIEHKM MJIM OCIIapMBaHMe ITOCTaHOBIEHMUS
CyneOGHOr0 IMPUCTaBa-UCIIOTHUTEIS, ITOCKOJIbKY B
000MX CTyJyastX JaHHOE 00CTOSITEIbCTBO SIBJISIETCS
CYIIIECTBEHHBIM IS CIIOpa.

[Ipu ocriapuBaHMM ITOCTAHOBIEHUS CyIeOHOTO
MIpUCTaBa-UCIIOJHUTENS 00 OlleHKe, Tlepeave Ha
peann3anyio UMYILeCTBa AO/IKHUKA WU IIPU
OCITapUBaHUY CTOMMOCTU 0OBEKTA OI[€HKH,
YKa3aHHOVi OLIEHIIKOM B OTYeTe, CyJ, BIIpaBe
MIPUOCTAaHOBUTD UCIIOJIHUTENIBHOE IIPOU3BOACTBO
160 MPUHATH MepY MpeiBapUTeIbHOM 3alUThI,
obecreynTenbHYI0 Mepy B BUJle YCTAHOBIEHMS
3arpeTa Ha COBepllleHne AeliCTBUI, HallpaBJIe€HHBIX
Ha peanu3anyio COOTBETCTBYIOLIEr0 MMYILeCTBa
(TyHKT 2 4yacTu 1, MyHKT 4 yactu 2 craThy 39 3aKoHa
00 MCIIOJTHUTEIbHOM IPOU3BOACTBE, YaCTh 2 CTATbU
85 KAC, nmyHkT 2 yactu 1 ctateu 91 ATIK PO).

[Tpu paccMoTpeHun feia 06 ocrapMBaHUM






MOCTaHOBJIEHUSI CyN,eOHOTO0 MPUCTaBa-UCIIOMHUTES
00 OlLleHKe MMYILeCTBa WX UMYILLeCTBEHHbBIX ITPaB
IOJDKHMKA CYZ, BIIpaBe Ha3HAUUTD Cy[eOHYI0
9KCIePTU3Y, YTO MOKET IMOCTYKUTb OCHOBaHNEM JIJIsI
MPUOCTAHOBJIEHUSI TPOU3BOJICTBA 110 ey (TYHKT 5
vactu 1 crateu 191 KAC PO, nyHKT 1 ctaten 144
ATIK PO).

B pe3o/IIoTMBHOI YacTy CyieOHOTOo aKTa I10 JeaM 00
ocCITapMBaHNUM [TOCTAHOBJIEHMS CYIe6HOTO MPUCTaBa-
MCIIOJIHUTEJISI 06 OLIeHKe WIIH TI0 iesiaM 06
OCITap¥BaHNUM Pe3yIbTaTOB OLIEHKM Cy/l YKa3bIBaeT
HaJIekalyio Ol[eHKY MMYIIeCTBa AO/DKHIMKA,
KOTOpast BITOC/eACTBIM JOJIKHA MCITO0/Ib30BAThCS B
MUCIIOJTHUTETbHOM ITPOM3BOCTBE.

B TOM ciTyuae, Kora IMOCTaHOBJIEHME CYAeOHOTO
MpUCTaBa-UCIIOTHUTES 00 OlleHKe TTPU3HAHO
HE3aKOHHBIM, B PE30JIIOTUBHOI YacTy Cy1e6HOro
aKTa CyJ Takke 00s13bIBaeT Cyle6HOTO0 MpuUCTaBa-
VICIIOJTHUTEJISI BBIHECTY HOBOE MTOCTAaHOBJIEHME C
yKasaHMeM OlleHKM MMYIIeCTBa JO/DKHUKA,
YCTaHOBJIEHHO CYyIOM.

BeTynuBiiee B 3aKOHHYIO CUITY pellieHue Cyaa,
MIPUHSITOE B ITOPSIIKE MCKOBOTO ITPOM3BO/ICTBA IO
pe3yJbTaTaM OCIIapMBaHMs CTOMMOCTY 00bEKTa
OIIeHKM, YKa3aHHOJ OLIEHIIMKOM B OTUETE, SIB/ISIETCS






OCHOBaHIMeM /11 OTMEHbI COOTBETCTBYIOIIEIro
IIOCTAaHOBJIEHNU CYI[E6HOI‘O NpnUcTaBa-UCIIOITHUTEJIA
CTapmmM Cy,ue6HbIM MMpucTaBOM.

51. Ilpu ynoBieTBOpeHUM 3asiBlIeHUS 00
ocrlapMBaHUM TTOCTAHOBJIEHNS CyIeOHOTO MpuUCcTaBa-
UCIIOJIHUTEJISI 00 OlleHKe MMYIeCTBa JOJIKHMKA
cyznebHbIe PacXO/Ibl 110 eIy MO/IJIeskaT BO3MeIleH IO
MpUBJIEYEHHBIM K YYaCTHUIO B fefie
TepputopuaabHbiM opranom ®CCII Poccun, B
KOTOPOM OCYIIIECTBJISIET (OCYIIECTBISIO) CITY>KeOHYIO
JlesiTeJIbHOCTb YKa3aHHOE JOJ/DKHOCTHOE JIULIO.

B ciyyae, korga OCHOBaHMEM [J11 OTMEHBbI
MTOCTAHOBJIEHMS CyIeOHOTO IMPUCTaBa-UCTIOTHUTEJIS
00 OIleHKe MMYIIeCTBa JO/DKHUKA IBUINCH
HapyllieHus, JOMYyIeHHbIe OLleHIIVKOM,
TepputopuanbHbiii oprad ®CCII Poccun kak
3aKa34yMK OLIeHKM BITpaBe B COOTBETCTBUM CO CTAThell
24.6 ®emepanbHOro 3akoHa oT 29 utisa 1998 roma N
135-®3 "O6 o1eHOYHOI feaTeJlbHOCTH B Poccuniickoit
®enepanyun’ TpeOOBATH OT OLIEHINMKA BO3MEIIEHNS
MPUUMHEHHBIX YOBITKOB, B TOM YMCJIe B pa3mepe
TTOHECEHHBIX CYIeOHBIX PACcX0O0B I10 JIeJTy 00
OCIapMBaHMUM ITOCTAHOBJIEHMS CyIeOHOr0 MpyUCcTaBa-
MUCTIOJIHUTEJISI 00 OlieHKe MMYIIeCTBa.

52. HegByKuMOe€ MMYIIECTBO MOSKET ObITh ITepegaHo






MO/ OXpaHy, a ABVKMMOE MMYIIEeCTBO - Ha XpaHeHue
TOJIBKO JIXIIaM, YKa3aHHbIM, COOTBETCTBEHHO, B
yactu 1 u yactu 2 cratby 86 3aKoHa 00
UCIIOJIHUTEIbHOM POU3BOJCTBE.

[Ipu nepenave nMylecTBa Ha XpaHeHue (MO[,
OXpaHy) JO/DKHUKY-OPTaHU3alUU B TIOCTAaHOBIEHUN
CyIeOHOTr0 IPUCTaBA-UCIIOTHUTEIS TO/KHO OBITh
YKa3aHO KOHKpeTHOe JOJIKHOCTHOE JIUL0 3TOM
OopraHu3alyy, OTBETCTBEHHOE 3a XpaHeH e (OXpaHy)
JAHHOTO MMYIIeCTBa.

ApecToBaHHOE MMYIIECTBO KakK ABMKMMOE, TaK U
HeBIDKMMOe TlepeaeTcsl Ha XxpaHeHue (TI0J, OXPaHy)
IOJDKHUKY U YIeHaM ero ceMby Ha 6€3BO3Me3HOI
OCHOBe, a JInllaM, C KOTOPbIMU T€PPUTOPUATbHBIM
opranom ®CCII Poccun 3ak/r0ueH J0TroBOp, - HA
BO3Me3JHOJ OCHOBe.

JBMKMMOE UMYIIECTBO MOXKET OBITh ITepeJaHo Ha
XpaHeHMe B3bICKATeJII0 10 ero X04aTaiCTBY UM C ero
coryacus. Takoe XxpaHeHMe OCYILIeCTBJISIETCS TOJIbKO
Ha 6e3B03Me3IHOI OCHOBE, OHAKO 3TO He
MCKJTIOUAeT BO3MeIlleHMS B3bICKATEI0 HeOOX0IMMbIX
pacxonoB, TOHECEeHHbIX Ha obecrieueHue
COXPaHHOCTY UMYILIECTBA, 3a CYeT NO/DKHUKA, a He 3a
cueT Ka3Hbl Poccuiickoit @enepanum (ctatbs 117
3akoHa 00 UCIIOTHUTETbHOM MTPOU3BOJICTBE).






[ToHOMOUMS CyIeOHOTO MPUCTABA-UCIIOTHUTE/IS 110
COBEPIIEHNIO
NeiCTBMIA, HAaIpaBJIeHHbIX HAa TOCYAapCTBEHHYIO
perucTpanuio
IpaB Ha MMYILECTBO

53. Vcxons n3 mmosioskeHuii yacrteit 1 u 2 crateu 66
3aKOHa 00 MCIOJTHUTEILHOM IIPOU3BOJICTBE
CyneOHbIN TTPUCTAB-UCIIOTHUTE/b BIIpaBe He TOJbKO
00paTUTHCS 32 TOCYIAPCTBEHHO perucTpammein
rpaBa COGCTBEHHOCTH AO/KHMKA HA MMYIIECTBO, a
TaKKe MpUHAAJIeKaIIX eMy MHBIX UMYIIeCTBE HHbIX
MpaB, NOJJIeXall X TOCYJapCTBEHHO perucTpanum,
HO " B Cy/IeOHOM MOPSIIKE OCITIOPUTH
MIPUOCTAHOBJIEHME U 0TKAa3 B TOCyJapCTBEHHO
perucTpauumu mpas.

I[To cmbIcy ookeHuii myHKTa 17 yactu 1 cratbu 64
U CTaThM 66 3aKOHA 00 VICIIOJIHUTEIbHOM
MMPOM3BOACTBE, €C/IM OT JO/KHUKA HEBO3MOXKHO
TIOJTYYUTh 3aMPOILIeHHbIE ¥ HEOOXOAMMbIe JJIst
rocyIapCTBeHHO perucTpalium ero rpasa Ha
HeJIBMKMMOEe UMYILEeCTBO TOKYMEHTDI, CyIeOHbI
MPUCTAB-UCIIOJTHUTE/Ib MOXKET 0OpaTUTHCS B
YIIOJTHOMOYEHHbIe OpTaHbl 32 0popMIeHUEM TaKUX
JIIOKyYMEHTOB.

CynmeOHbIN TPUCTaB-UCIIOJIHUTE/b TAKKe BIIPaBe






00paTUTHCS K IPYTrOit CTOPOHE CAeIKY 10
OTUYKIE€HUIO HeIBVKMMOTI'O MMYIIIeCTBa, B KOTOPOM
npuobpeTaTesieM SIBISIETCS TO/DKHUK, C
MpenJaokeHeM COBEPIIUTD AeiiCTBUS,
HampasJieHHbIe HA FOCYJaPCTBEHHYIO PETUCTPALINIO
repexojia mpaBa cooctBeHHOCTH. [Ipu cornmacum
IPYroi CTOPOHBI CAEKM Ha COBEPILIEHME dTUX
IeVCTBUI B PEeTUCTPUPYIOLLIUI OpraH Hapsay C ee
3asBJIeHMEM TPeICTABISIETCS TIOCTAHOBIIEHUE
CyZeOHOTO MPUCTaBa-UCIIOJHUTEIS, BBIHECEHHOE B
COOTBETCTBUM C YaCThIO 3 cTaTbu 66 3aKOHA 00
UCIIOJTHUTEIbHOM TIPOU3BOACTBE.

[Tpu oTKa3e Apyroi CTOPOHBI OT COBEPILIEHUS TaKUX
IelicTBUIT roCyJapCTBEHHAst perucTpanys mepexona
MpaBa CO6CTBEHHOCTM Ha HEJIBVDKMMOE UMYIIECTBO K
IO/DKHUKY OCYIIECTBIISIETCS B TIOPSIIKE MICKOBOTO
MPOM3BOJICTBA 110 TPe6GOBAHMIO CYIe6HOrO MpUCTaBa-
VICITOJIHUTEJISI B COOTBETCTBUM C ITYHKTOM 3 CTaThU
551TK PO.

Pemrenne cyga 06 yIOBJI€ TBOPEHUM YKa3aHHOTO
TpeboBaHMs CyIe6HOro IpMUCTaBa-MUCIIOTHUTENS B
cuy absaria mecToro ImyHkTa 1 ctatby 17 3aKOHa 0O
rocy1apCTBEHHO perucrpanum npas Ha
HeJBVDKMMOE UMYIIECTBO SIBJISIETCSI OCHOBAHMEM JIJIST
rocyIapCTBEHHOI perucTpauuy nepexoga npas Ha
HeJBVKMMOE UMYIECTBO.






54. Pacxonpl 110 peructpaium 1 opopmieHnIo
JOKYMEHTOB JJI51 TOCYAapCTBEHHOV perucTpauumn
NpaBa JO/DKHMKA Ha HeJBMKMMOE UMYLIeCTBO
OTHOCSITCS K PacXoaM IO COBEPIIEHUIO
UCIIOJIHUTEIBbHBIX IEICTBUI Y MOTYT ObITH OTJIAY€HbI
Kak 13 cpencTs (emepasbHOro 610/IKeTa, Tak U 3a
CYeT CPe[iCTB B3bICKATeIsI WINM VHBIX JINLI,
YYaCTBYIOIIMX B MCIIOJHUTEIbHOM MIPOM3BOLICTBE
(4acTb 6 cTaThy 66, YacTh 1 ¥ IMMyHKT 5 4acTu 2 CTaTbu
116 3akoHa 00 MCTIIOJIHUTEILHOM IIPOU3BO/ICTBE).
BrniocsieacTBUM yKa3aHHbIE PACX0bl BO3MEIIAIOTCS 3a
CYeT JO/DKHMKA 110 NMpaBuiiam craTby 117
Ha3BaHHOTO 3aKOHa.

O6pameHI/1e B3bICKAHMA HAa MMYIIECTBO JOJDKHMKA

55. CornacHo ctatbe 24 'K PO rpakgaHuH OTBevYaeT
10 CBOMM 00sI3aTeJIbCTBAM BCEM TTPYHA/JIEKAIIVM
eMy MMYIIECTBOM, 3a UCKIIOUeHEM UMYIIECTBa, Ha
KOTOpPO€ B COOTBETCTBUM C 3aKOHOM He MOXET ObITb
o6paieHo B3bICKaHMe. YKa3aHHas HopMa
3aKpervIseT MOJHYI0 MMYIIeCTBE HHYIO
OTBETCTBEHHOCTb (DM3MYECKOTO JIUIa HE3aBUCUMO OT
HaJIM4us CTaTyca MHANBUAYAIbHOTO
MIpeAIIPMHMMATENIS U He pasrpaHuyuBaeT
MMYIIECTBO TPakAaHMHA KaK (GM3MUeCKOro JIUIa
mM60 KaK MTHAMBUAYAIbHOTO MPeApUHUMATEJIS.






[Tpu ob6paiieHn B3bICKaHMS HA MMYIIECTBO
IOJKHUKA - MHAVBUAYAJTbHOTO IIPeapuHUMAaTe s
10 TpeOOBaHMSIM UCIIOJIHUTETbHOTO TOKYMEHTa, He
CBSI3aHHBIM C OCYIIEeCTBJIEHMEM
MpeanpuHUMAaTeIbCKOV IesSTeIbHOCTH,
MIPUMEHSIIOTCS TTpaBuJia OuepeTHOCTH,
MpeayCMOTpeHHbIe cTaTbelt 69 3akoHa 00
MCTIOJIHUTEIbHOM ITPOU3BO/ICTBE.

BmecTe ¢ TeM ITpu o6palneHnm cyae0HbIM
MIPUCTABOM-MCIIOJTHUTEIEM B3bICKAHMS Ha
MMYILeCTBO AOJKHUKA - MUHAUBUAYAIbHOTO
MpeapPUHUMATES 110 TPe6OBaHMUSIM, CBSI3aHHBIM C
€ero npearnpuHNMATe/IbCKOM NesITeTbHOCTBIO (ITYHKT 3
crateu 23 'K PD), Heob6xogmumo cob1i01aTh He
TOJIbKO OUepeIHOCTh, YyCTAHOBJIEHHYIO CTaThel 69
3akoHa 00 UCITOJTHUTETbHOM ITPOU3BOACTBE, HO U
MHbBIE TI0JIOKEeHMSI 3aKOHOB, OIpeAeIsTIonX
ouepeHOCThb B3bICKAHMS C YYETOM TaKOTO CTaTyca
IOJKHMKA, B YACTHOCTM HOPMBI CTaThby 94
Ha3BaHHOTO 3aKOHa.

56. CorsacHo yacTsam 2, 3 ctatby 99 3akoHa 00
MUCIIOJIHUTETbHOM IIPOM3BOACTBE IIPU UCIIOJTHEHUN
VICIIOJTHUTEIbHOTO JOKYMEeHTa (HeCKOJIbKIUX
VICTIOJTHUTEIbHBIX JOKYMEHTOB) C JO/DKHMUKA-
rpakmaHMHa MOKET ObITh yIepiKaHO He 6oiiee
MATUAECSITU IIPOLIEHTOB 3apab0oTHOI IJIAThI M MHBIX






JIOXO0B; YKa3aHHOE OrpaHMYeHle pasMepa
yaepskaHus 13 3apaboTHOI IIJIAThI ¥ MHBIX JOXOA0B
IOJDKHMKA-TPaskJaHMHA He TIPUMEeHSeTCs Ipu
B3bICKAHUY JIMMEHTOB Ha HECOBEPIIIEHHOJIETHUX
IeTeit, BO3MeIlleHMM Bpeia, IPUUMHEHHOTO
3J0POBbI0, BO3MEIIEHUM Bpeia B CBSI3U CO CMEPThIO
KOpMWJIbLIA ¥ BO3MeIleHUH yiiepoa, MPUUMHEHHOTO
MpecTyIvieHeM. B 3TUx ciaydyasx pasmep yaepskaHust
13 3apabOTHOI IIAThI ¥ MHBIX JOXO/IOB TO/DKHMKA-
IpakIaHMHA He MOXKET IPEeBBIIIaTh CEMUAECITU
MIPOIIEHTOB.

B ciryuae o6paieHnst B3bICKAaHMSI HA CYMMbI
TMeHCUMOHHBIX BBITIJIAT, CYMMbI BbITJIAUMBAEMOIA
pPabOTHMKY 3apabOTHO TIIAThI MJIM MHBIE TOXOIbI
IOJDKHUMKA, [IepeuyunciisieMble Ha ero CYeT, ClieAyeT
MMETb B BUAY, UTO OT yIeP>KaHMs 0CBOOOKIAETCS
JIUIIIb COOTBETCTBYIOIIMI TPOLIEHT CYMMbI
MOC/AeJHEero 3aUMCc/JIeHHOTO Ha CYeT IiaTeska (4acTb 4
cTtaTby 99 3aKOHA 00 MCITOJHUTEIbHOM
IIPOU3BOLCTBE).

57. IlpaBuiia, peryaupyloliye pasmep yaepxaHus u3
3apabOTHOI TIATHI ¥ MHBIX JOXOA0B JOJIKHUKA-
TPaXIaHVHA U MOPSILOK €ro UCUNUCIIeHNUS,
MpesyCMOTpeHHbIe cTaTbeit 99 3akoHa 06
VICIIOJTHUTETbHOM NTPOU3BOACTBE, PACIPOCTPAHSIOTCS
Ha Te BUJbI CTPAXOBOTO 0becrieueHus 1o






00s13aTeJIbHOMY COL[MaJbHOMY CTPaXOBaHUIO
(meHcuu, moco6Ms U BBITIIATHI), HA KOTOPBIE B
MOPSIAKE UCKITI0UEHMSI MOKeT ObITh 00pallleHO
B3bICKaHMe (IMyHKT 9 yacTtu 1 cratby 101 HA3BaHHOTO
3aKoHa).

[Toco6ue no 6e3paboTuile 3aKOHOAATE/IHCTBOM He
OTHECEHO K BUAy obecrieyeHus: 1o 00s13aTeJIbHOMY
COIIMAIbHOMY CTPaxOBaHMIO, [IO3TOMY Ha TaKOe
110Cco6Me MOXKeT ObITh 0OpalleHO B3bICKaHME I10
MCITOJIHUTETbHOMY JJOKYMEHTY.

58. CornacHo cratbe 278 'K P® obpaiieHne
B3bICKAHMS HA 3eMeJIbHbIE YYaCTKM B paMKax
MUCIIOJTHUTEIbHOTO TPOM3BOICTBA AOITYCKAETCS
TOJIbKO Ha OCHOBAaHUM pellleHus cyna. Takue mena
paccMaTpPUBAKOTCS B ITOPSAKE ICKOBOTO
MPOM3BOJICTBA C COOIIOAEHIEM ITPABII
UCKIIOUUTENbHO noacyaHocT (ctaThs 30 [TIK PO u
ctaTbs 38 AIIK PO).

[IpaBOM 3aBUTH B Cy[I TpeboBaHMe 06 0OpaleHnn
B3bICKAHMS HA 3eMeJIbHbIN yUacTOK 06/1afaloT AUIIa,
3aMHTEePeCOBAHHbIE B IPMMEHEHUY TaHHOI MePbI
MIPUHYIUTEIBHOTO VUCITOJTHEHNS, TO €CTb B3bICKATE/b
" CyeGHbII TPUCTAB-UCIIOTHUTEb.

C yuetom HopM cTaTbu 43 I'TIK P® u crateu 51 ATIK
P® Kk yyacTuio B Jiejie ciefyeT Takke MPUBJIeKaTh






7L, IpaBa ¥ 006513aHHOCTY KOTOPBIX MOTYT OBbITh
3aTPOHYTHI IPUHSITHIM Cy[IOM pellileHueM (Harpumep,
COOCTBEHHMKA CTPOEHMSI, HAXOSIerocs: Ha
3eMeJIbHOM y4yacTKe, IPMUHAAJIeKalleM J0/DKHUKY).

[Tocie mpUHSITHUS pellieHNs cy[ia 06 obpaleHnn
B3bICKAHMS HA 3eMeJIbHBI YIaCTOK OIleHKa
3eMeJIbHOTO YUaCTKa OCYIeCTBIISIETCS CyIeOHbIM
MPUCTaBOM-UCIIOJTHUTEJIEM I10 IIpaBUjIaM CTaTbu 85
3akoHa 00 UCIOTHUTETLHOM IIPOU3BOICTBeE.

59. Tloka MHOe He JO0Ka3aHO 3aMHTePeCOBAHHBIMU
JINLIAMUA, TIPUHAIJIEXKHOCTD TO/DKHUKY-TPAXXIaHUHY
IBVDKMMOIO MMYIIIECTBA, HA KOTOPOE MOXXHO
00paTuUTh B3bICKAaHMeE, B TIOMEIeHUM 100 Ha
OTPaKI,EeHHOM (3alUILEHHOM) OT JOCTYIA MHBIX JINIL]
3eMeJIbHOM y4acTKe, HaXOASIIMMUCS B
COOCTBEHHOCTM M (MJIM) BO BJIaZ€HUM TOJIKHUKA,
Mpe3IMUPYETCS.

60. IIpenMeThbI OOBIYHOJ TOMALIHEN 0OCTAHOBKY U
obuxona B cuTy ab3alia YeTBepTOro 4acTu 1 cTaTbu
446 TTIK PO gBASIOTCS UMYILLECTBOM, HA KOTOPOE HE
MOXKeT OBITh 06paIeHO B3bICKaHME TI0
MICIIOJTHUTEIbHBIM JOKyMeHTaM. K TakuM nmpeameTam
MOJXKET ObITh OTHECeHO MMHMMAa/JILHO He0OX0AMMOoe
MMYIIECTBO, Tpebyloleecs TO/KHUKY-IPAKIAHNHY U
YjJIeHaM ero CeMbM JIJIs 00ecIeueHus peajabHOi






BO3MOSKHOCTH YJIOBJI€TBOPEHMS ITOBCEIHEBHBIX
OBITOBBIX IIOTPEOHOCTEN B MUTAHUM, OT/bIXE,
neyeHuu, rurueHe. [Ipy 3ToM aHTUKBapHbIE BeIlN,
Bellly, IPeCTaB/SI0IINe XyJ0XXECTBEHHYIO,
MCTOPUUECKYIO MY UHYIO KYJIbTYPHYIO IIeHHOCTb,
HEe3aBMUCHUMO OT UX 11eJIeBOr0 Ha3HaAUeHMS K
YKa3aHHBIM IIpeAMeTaM OTHOCUTBCSI He MOTYT.

Borpoc 06 oTHeceHUy onpeeIeHHOrO MMYIIeCTBa
IOJDKHMKA-TPaskJaHMHa K IIpegMeTaM 0ObIUHOI]
JoMalllHeli 06CTaHOBKM M 00MX0/1a pa3peliaeTcs
CyneOHBIM MPUCTABOM-UCIIOJTHUTEIEM C YIYETOM
KOHKPETHBIX 0OCTOSITE/IbCTB, KACAIINXCS
Ha3HaYeHMsI UMYIIECTBa, ero LieHbl, PaKTUUeCKOro
MCIIOJIb30BaHMS, HAIMYMS WM BO3SMOXKHOCTM 3aMeHbI
Ha aHAJIOTMYHOE MMYIIECTBO MEHbIIIel CTOMMOCTH, a
TaKKe MeCTHBIX 0ObIUaEeB.

61. Borrpoc 06 o6parieHny B3bICKaHMS Ha MUMYIIECTBO
IOJDKHUKA, HaXoAs1eecsl y TPeTbUX JINII, TTOJIEXXUT
paspelieHNIo CygOM I10 3asIBJIEHUIO B3bICKATEJISI UN
CyIeOHOTO IIPUCTABA-UCIIOMHUTENS (YacT 1 u 2
cTaTby 77 3aKOHa 06 UCTIOTHUTETbHOM
MPOU3BOACTBE). bpeMs JoKa3bIBaHUS
MPUHAIJIEXXHOCTY MUMYIIEeCTBA TO/DKHMUKY B 3TOM
CJlydyae BO3JIaraeTcs Ha 3asiBUTeJIs.

HpaBOMeprIe B/1ageHMe U IM0JIb30BaHVEe TPETbMMMU






JIULIAMM MMYILECTBOM JOJIKHMKA He MPensITCTBYIOT
paspelieHnIo BOImpoca 06 o6paiieHny Ha Hero
B3bICKAHMS, OTHAKO 3TU 06CTOSITEILCTBA MOTYT ObITh
KBaIM(PULIMPOBAHBI B KAUECTBEe 0OpeMeHeHMsT
JAaHHOTO VIMYIIIECTBA U YUUTHIBATHCS IIPU OLIEHKE ero
CTOVMOCTH.

62. Ab3atieM TpetbuM yacTu 1 cratbu 446 I'TIK PO
YCTAHOBJIEH 3alpeT Ha obpalleHye B3bICKaHMSI 10
UCIIOJTHUTEIbHBIM JOKYMEHTAM Ha 3eMeJIbHbIe
YYaCTKM, Ha KOTOPBIX PACIIOI0KEeHBI 00EKTHI,
yKas3aHHbIe BO BTOPOM ab3alle yacTu 1 Ha3BaHHOM
CTaTbu.

B To ke BpeMst oOpaleHe B3bICKAaHUS B CyIe0HOM
MOpPsIIKEe HA TaKyue 3eMeIbHbIe YUYAaCTKM TOMYCTUMO B
YaCTHU, SIBHO IPEeBBINIAIONIEi MpeebHbIe
MUHMMaJIbHbIe pa3Mepbl TpeoCTaBIeHMUS
3eMeJIbHbIX YYaCTKOB [IJIsI 3€MeJIb COOTBETCTBYIOIETO
11eJIeBOTO Ha3HAUEHMS ¥ pa3pelIeHHOTo
MICIIOJIb30BaHMsI, eC/IU UX (PaKTHUUeCcKoe
MCII0Ib30BaHMe He CBSI3aHO C yI0BJIeTBOPeHNEM
MOTPeOHOCTEN IPaKIaHMHA-JOKHYKA U YIEHOB ero
ceMby B obecrieueHny He0OX0AMMOTr0 YPOBHSI
CYIIECTBOBAHMS IIPU YCIOBUM, UTO TOXOI b
IOJDKHMKA SIBHO HeCOpa3MepHbI C 06beMOM
IleHEeXXHBIX TpebOoBaHMi1, comepsKaIInxcs B
MCITIOJTHUTEIbHOM JJOKYMEHTe, ¥ He TTO3BOJISIIOT






yIOBJIETBOPUTH 3TU TPeOOBAHMS B PA3yMHBIIi CPOK.

63. [Ipu oTcyTCTBUM (HEAOCTATOUHOCTH) Y JO/DKHMKA
MHOTO MMYII€CTBA B3bICKAHVE MOXET ObITh
0bOpalleHo Ha JI0JII0 JO/DKHMKA B 0011Iel (40/1eBOoii
VIV COBMECTHOJ1) COOCTBEHHOCTH B TIOPSIIKeE,
MpeyCMOTPEHHOM cTaTheit 255 TK PO.

Cyne6HbIN IPUCTAB-UCIIOTHUTEDb B LIEISIX
MCITOJTHEeHUS MCTIOJIHUTEIbHOTO JOKYMEHTa Hapsay C
KpeauTOpPOM A0/KHMKA (B3bICKaTe/ieM) BIIpaBe B
CyneOHOM IOopsIIKe ITOTPe6oBaTh BbIIeIIA 10U
IO/DKHMKA B HATYpe M3 00111ei COOCTBEHHOCTH U
oOpaleHNs Ha Hee B3bICKaHMS. B TaHHOM CiTydae K
YYaCTHIO B JieJie TO/DKHbBI OBITh ITPUBJI€UEHBI
OCTaJIbHbIe COCOOCTBEHHMKMA.

[Ipy HEBO3MOXKHOCTM BbIZieJIa TOJIM AOKHUKA U3
COBMECTHOJ COOCTBEHHOCTH B HAType CyAy ClIelyeT
pelnTh BOIPOC 06 OmpeiesIeHny pasMepa 3Toi
TIOJINA.

Ecsiu BbIZEN AOM B HATYype HEBO3MOXKEH JIMOO0
IIPOTUB 3TOTO BO3PaXXalOT OCTA/IbHbIE YUYaCTHUKU
00111e¥1 COOCTBEHHOCTH, 3aMHTEePEeCOBAHHbIN
COCOOCTBEHHMK BITpaBe MPUOOPeCT AOJI0 JOJIKHMKA
T10 1]eHe, COpa3MepHOI PhIHOYHOW CTOMMOCTHU 3TOM
nmonu (ab3at; BTopoit ctatey 255 'K PO).






B ToM cirydae, KOrga y4aCcTHUKM OOIIeii
COOCTBEHHOCTM He ObLIM M3BEIeHbI 00 06paneHUn
B3bICKAHMS Ha TOJTI0 TOIKHMKA U UX TTPABO IMOKYTIKA
9TO¥ IO A0 MIPOBeAEHMS ITyOIMUHBIX TOPTOB OBIIO
HapyllIeHo ee peajn3alyeii MHbIM JIMIIAM Ha
MyOMYHBIX TOPTax, TO Takoe MPaBo
BOCCTaHaBIMBAETCS B MOPSIAKE, TPeIyCMOTPEHHOM
MmyHKTOM 3 ctaTby 250 'K PO,

64. B3pICcKaTe/b U CyIe0HBII PUCTAB-MCIIOJIHUTETh
BIIpaBe 00PATUTHCS B CYJ, C 3asiBJieHMEM 00
M3MeHEeHUM CITocoba UCTIOMHEHMSI CyIe6HOro aKkTa
IyTeM 0OpaleHust B3bICKaHMS Ha JIOJI0 AO/DKHMKA B
yCTaBHOM KamuTasie 001ecTBa C OrpaHNYeHHOM
OTBETCTBEHHOCTBIO, TOJII0 JOJ/DKHMKA B CKIAJOYHOM
KamnuraJe MoJIHOTO TOBapUIeCTBa, KOMMaHANTHOTO
TOBApUILECTBA, Mail JOKHMUKA B IPOU3BOACTBEHHOM
KooTmepaTuBe (4acTh 3 CTaTby 74 3aKoHa 00
UCIIOJTHUTEIBHOM IPOU3BOACTBeE). [Ipu
pacCMOTpPEHMM TaKOTO 3asIBJIeHNUSI CyIy HEOOXOIMMO
OLIEHUTD IpeICTaBJIe€HHbIe 3asBUTE/IeM
IlOKa3aTeabCTBa 00 OTCYTCTBUM Y JOSKHMKA MHOTO
MMYIIeCTBa JIJIs UCTIOMHEHUS TpeboBaHM
MUCIIOJTHUTEIbHOTO IOKYMeHTa (HarpumMmep, axT,
COCTaBJIEHHbIN CyIeOHBIM ITPUCTABOM-
ucroaHuTenem). [Ipu moaTBepskaeHUM 3TOro dakra
CyZ, BIIpaBe BbIHECTU OIpefieieHNe 00 M3MeHeHU!
crioco6a MCITOTHeHS pellieHus cyaa 1 06






obpaleHMM B3bICKaHMSI Ha COOTBETCTBYIOILYIO 10JTI0
(mait) LOJKHMKA.

O6parieHye B3bICKaHMS Ha 3aJI03KEHHOe MMYIIEeCTBO

65. B cumy mynkTa 1 crateu 349 'K P®, yactu 1
cTaThy 78 3aKOHA 00 MCIIOJIHUTETbHOM
MIPOM3BOJICTBE TpeboBaHMe 00 00 paleHnmn
B3bICKaHMS Ha 3aJI0)KEHHOE MMYILeCTBO MOJIEKUT
paspelleHNIo B OTAeIbHOM MCKOBOM IPOU3BOJICTBE,
3a UCKJIIOYEHMEM CTydaeB, MPSIMO YCTAHOBJIEHHBIX
3aKOHOM (Hampumep, Ha OCHOBAaHUM YacTu 1 cTaTbu
78 3aKoHa 00 MCITOJIHUTETbHOM ITPOMU3BOACTBE I10
MUCTIOJIHUTEIbHOM HaAMCY HOTapuyca).

B cBs13M ¢ 3TMM o6GpalieHye B3bICKaHMs Ha
3aJI0’KeHHOe MMYILeCTBO He MOXKEeT IMPOM3BOAUTHCS
MyTeM M3MeHeHMsI CITocoba U MOopsiAKa UCIIOTHEH ST
pelieHust cyia o Tpe6b0BaHMI0 O B3bICKAHUM C
JOJDKHMKA OCHOBHOIO JOJITa.

66. O6parieHne B3bICKaHMS Ha 3aJI05KeHHOe
MMYIIIECTBO He AOITYCKaeTCs B IIPeyCMOTPEHHBIX
3aKOHOM CJTy4yasiX, B YaCTHOCTU, €CJIU JOMYIeHHOe
IOJKHMKOM HapylieHue 06ecrieueHHOro 3aJ0romM
00sI3aTe/IbCTBA HE3HAUNUTEILHO U pa3Mep
TpeboBaHMIT 3a/I0TOAEePsKATeIsI BCIEACTBIE ITOTO
SIBHO HECOpa3MepeH CTOMMOCTH 3aJI0KEHHOTO
umyiectBa (ctatbs 348 'K PO, myHKT 1 cTatey 54.1






®enepasbHOro 3aKoHa OT 16 miosst 1998 roma N 102-
®3 "06 urnoTeke (3a/10re HeABYDKMMOCTH)" (masiee -
3aKoH 00 UMoTeke).

67. Ecyivt BbIpy4yeHHAas1 OT peaiM3anum 3aJ0KeHHOTO
MMYLIeCTBA CYMMa SIBJISIeTCSI HeL,0CTATOUHO ISt
MCITIOJTHEHUS B ITOJTHOM 00beMe TpeOOBaHMIA
UCIOJIHUTEIbHOTO JOKYMEHTa C YYeTOM Pacxo0B I10
COBEPIIIEHNIO UCTIOTHUTEIbHBIX TENCTBUNA U
MCIIOJIHUTEIHCKOTO cbopa (yacThb 2 craTbhy 69 3aKOHa
00 MCITOJTHUTEIbHOM ITPOU3BOJICTBE), CyIeOHbI
MIPUCTaB-UCIIOJIHUTE/b BIIPaBe 0OPaTUTh B3bICKaHME
Ha MHOE MMYIIeCTBO JO’)KHMKA HA OCHOBaHUM
nyHKTa 3 cratey 334 'K PO ipu ycioBum, 4TO B
MCIIOJTHUTEIbHOM JJOKyMEeHTe Hapsiay ¢ TpeboBaHMeM
00 obOpaleHn B3bICKAHMS Ha 3aI05KEHHOE
MMYIIECTBO COIEPKUTCS TpebOoBaHMe O B3bICKAHUMU
ZoJITa 1o 06ecrieYeHHOMY 3aJI0TOM 00S13aTeTbCTRY.

B TOoM ci1yuae, KOT/ia B MCIIOJIHUTEIbHOM JOKYMEHTE
COJIePKUTCS TOJILKO TpeboBaHMe 00 0OpalleHnn
B3bICKaHMS Ha 3aJI0KeHHOE VIMYIIeCTBO U He
COIEePKUTCS TpeOGOBaHNe O B3bICKAHMIA 1OJITa 110
OCHOBHOMY 00$13aT€eJIbCTBY, CYAe6HbII TPMCTaB-
MCITOJIHUTEIh He BIIpaBe o6palllaTh B3bICKaHMe Ha
MHOe MMYIIECTBO NO/DKHMKA. COOTBETCTBEHHO,
repeava 3ajJ0roIepskaTesio JeHeXHbIX CPeJICTB
ocJIe peaan3sany 3a/I05KeHHOTO MMYIIecTBa (Jinbo ¢






€ro COorjacus - HepeaJM30BaHHOTO 3aJI0KEHHOTO
MMYLeCTBA) BlIeYyeT OKOHYaHMe VICIIOTHUTEIbLHOTO
MPOU3BO/ICTBA CYleOHBIM ITPUCTABOM-VCITOJIHUTEIEM
Ha OCHOBaHMM ITyHKTa 1 yact 1 ctaTtbu 47 3aKoHa 06
MUCIIOJTHUTEILHOM IIPOU3BOACTBE, & B OTHOLLIEHUN
HeJIBMKMMOTO MMYILeCTBA - TAKXXe B CUTy ITyHKTa 5
cratbu 61 3akoHa 00 urnoTreke. Pasmep meHeKHbIX
CpeZCTB, BBIPYUEHHBIX OT I[IPOJAXKU 3aJI05KEHHOT' 0
MMYLIeCTBa, 3HaUeHUs IIPU 3TOM He MMeerT.

Korga sajorogaTesiem BbICTYIIAeT He JO/DKHMK, a
IpyToe JIUIIO, CyJlaM He06X0AMMO YUUTIBATD, UTO
06s13aTeJIbCTBO ITOTO JIMI[A I10 3aJI0TY OTPAHMUYEHO
npezfenaMu CTOMMOCTH 3a/I0K€HHOTO MMYILEeCTBa,
[I03TOMY O6palieHie B3bICKaHNS Ha MHOe
MMYILIECTBO 3a/I0r0IaTe/Isl, IOMMUMO 3a/I03K€HHOTO,
SIBJIIETCSI He3aKOHHBIM.

68. CyneO6HbIii IPUCTAB-UCIIOTHUTEb MOXKET
00paTUTh B3bICKaHME Ha 3aJI05)KEHHOE MMYILECTBO /IS
yIOBJIeTBOPeHUSI TpeObOBaHMI1 B3bICKATEJI s, HE
SIBJISIIOILLETOCS 3aJI0TO/iepKkaTeneM (4acTh 3 craTbu 87
3akoHa 06 UCIIOTHUTETbHOM ITPOU3BOICTBE), IIPU
OTCYTCTBUM MHOT'O, IIOMMMO 3aJI05KEHHOT0,
MMYIIeCTBA, HA KOTOPOE MOKHO 0O6paTUTh
B3biCKaHMe. ObpalleHe B3bICKaHUS B JAHHOM
c/ly4yae OCYLIeCTBIISIeTCS C y4eTOM IIPaBWI IIPOAaXKu
MMYyILleCTBa, 0OpeMeHeHHOT0 MTpaBaMu TPETbUX JIUIL






(myHKT 1 cTatbu 353, ctaThs 460 TK PO, cTaTbs 38
3akoHa 06 UIIOTeKe), B TOM UKCIe C M3BelleHNeM
MOKyIIaTessi O TOM, YTO peannsyeMoe MMYLIeCTBO
HaXOOUTCS B 3aJI0Te, U, COOTBETCTBEHHO, C
COXpaHeHMeM 3ajiora IIpy Iepexo/ie 1pas Ha
VIMYLIECTBO OT 3aJIOrOJATeNs - JO/DKHMKA K
MIOKYyIIaTemio.

[Tpomaxka 3a/10)keHHOTO UMYIIeCTBa B OTCYTCTBHUE
TpebyeMOoro U3BeIIeHNs U ero IpuobpeTeHme
JIUIIOM, KOTOpOE He 3HAJIO U He TOJIKHO ObIIO 3HATD,
YTO UMYILECTBO SIBJISIETCS] TPeMeTOM 3aJ10Ta, B CUTY
noAmnyHkTa 2 myHkra 1 crateu 352 'K PO Bieuet
npekpaiieHue 3aaora. B aTom ciyuae
3aJIorojlepskaTesib BIIpaBe TpeboBaTh BO3MeIleHN S
YOBITKOB C JIIa, HA KOTOPOE BO3/I0’KeHA
00s13aHHOCTD TIpeoCcTaBIeHMs MHbOpMaLM 06
obpeMeHeHUM MMYIIEeCTBa.

69. IIpu 06'bSIBIEHUY TIOBTOPHBIX MTyOIMUHBIX TOPTOB
HECOCTOSIBIIMMMCS 3a/I0TO/IepsKaTe/b BIIpaBe
npuobpecTy (OCTaBUTh 32 COOOI) MMYIIECTBO,
SIBJISIIOIeecs TpeiMeTOM UITOTEeKU, B TIOPSIIKE U
CPOKM, yCTaHOBJIEHHbIe ITyHKTOM 5 cTaThu 350.2 TK
P®, mynuktamu 1,4 u 5 cratbu 58 3akoHa 00 UIIOTEKE
C YUETOM OTpaHMYeHMI, yCTaHOBI€HHBIX ITUM
3aKOHOM.






3asoromepskaTesib CUMTAETCS BOCIIONIb30BABIIMMCS
TaKyM IIPaBOM, €CJIM B TeUEHMe MeCSIIa CO THS
00'bsIB/IEHNSI TOBTOPHBIX ITyOJIMUYHBIX TOPTOB
HeCOCTOSIBIIMMMCS HAIIPaBUT OPraHM3aTOPy TOPTOB U
Cyne6HOMY MPUCTABY-UCIIOJHUTEITIO 3asiB/IeHNE (B
nucbMeHHOI hopme) 06 ocTaBaeHUM IIpeiMeTa
UIIOTeKM 3a co60ii. Eciin 3anorogepskareinb He
BOCIIOJIb3yeTCsl YKa3aHHBIM [PAaBOM B TeUeHMe
MeCSIUHOTO CPOKa I0c/ie 00BSIBIEHNST TTOBTOPHBIX
My6GIMUHBIX TOPTOB HECOCTOSIBIIMMMCS, UTTOTEKA
npexpaiiaercs (MyHKThI 5, 6 ctatbu 350.2 'K PO,
MyHKT 5 cTaThy 58 3ak0oHA 00 UIIOTEKE).

MoMeHT Hauaja MCYMCIeHUS CPOKa, B TeUeHMe
KOTOPOTO 3aJI0TOJiepsKaTelb JOKeH HallpaBUTh
3asiBJIeHMe 06 OCTaBlIeHUM MMYILeCTBa 3a CO00I,
oTpeiesisieTCs [aToi MyoIMKauuu U3BeIeHus 06
00BbSIBJIEHUY TTIOBTOPHBIX IMyOJMUHBIX TOPTOB
HECOCTOSIBIIVIMMCSI.

B ciyyasix, Korga 3ajorojepykaTtesib (B3bICKaTelb B
MCIIOJIHUTETLHOM IIPOM3BOJICTBE) HE YU4aCTBOBA B
MyOIMYHBIX TOPTaxX U MyOJIMKaLys U3BeIeHus: 00
0OBSIBJIEHUY ITYOJIMYHBIX TOPTOB HECOCTOSI BIIVMMCST
OTCYTCTBYET, BbIIIIeyKa3aHHbBII CPOK UCUMUCIISIETCS C
JaThI TOJIyYeHUS 3aJI0TO/lepyKaTesieM YBeIOMIEHUS
Cyneb6HOTro IPUCTaBa-UCIIOTHUTEIS O TIpaBe OCTaBUTh
3a c000i1 HepeaTM30BaHHOE MMYIIECTBO (YacTh 3






craTbhy 92 3aKoHa 006 MCIIOJIHUTEIbHOM
MIPOU3BOACTBE).

[Ipu peanusaium 3ajorojepskatesieM mpaBa Ha
OCTaBJIeHMe TIpeIMeTa UIIOTEeKM 3a CO00I CymeOHbI
MIPUCTaB-UCIIOTHUTE/Ib BBIHOCUT COOTBETCTBYIOIEE
IOCTaHOBJIEHME Y COCTABJISIET aKT Iepeaady 3TOro
MMYIIECTBA B3bICKATETIO, ITOC/IE YEro
VICTIOJTHUTEIbHOE ITPOM3BOJICTBO MOSKET OBITh
OKOHYEHO CyIeOGHbIM ITPUCTABOM -UCIIOJIHUTEIEM B
CBsI3M C (DAKTMUECKUM MCIIOJHEeHIeM TPeOOBaHMI,
COJlepsKaIMXCS B UCIIOTHUTEIBHOM JOKYMEHTe
(myHkT 1 wactu 1 ctatbu 47 3akoHa 06
VICTIOJTHUTEIbHOM IIPOM3BOJICTBE).

Peanusalius UMyIecTBa JOSKHMKA Ha ITYOJIMUHBIX
TOprax

70. C MCKOM B Cy/1, O IPU3HAHUMU MTyGIMUHBIX TOPTOB
HeJleiICTBUTEIbHBIMM MOKET 06paTUThCS JTI000e
3aMHTEepecoBaHHOe JUILo (MYHKT 1 ctaTtby 449, 4acTh
1 cratbu 449.1 'K P®). B vacTHOCTH, TAKMMU JIULIAMU
MOTYT ObITh: YUaCTHUKYM TOPTOB; JINIIA, HE MMEBIINE
BO3MOSKHOCTM YYaCTBOBATh B ITyOJMUHBIX TOpPrax m3-
3a JOIYIIEeHHBIX, 10 UX MHEHMIO, HapylIeHU

MPaBUJI UX TIPOBENEHMS ; CTOPOHBI UCITOJTHUTEIbHOTO
MPOM3BOJICTBA; Cy€OHbII MPUCTAB-UCIIOTHUTEND;
MHbIE JIMIIa, 000CHOBABIIIVE CBO MHTEpEC B






ocriapMBaHUM MyGIUYHBIX TOPTOB.

JIn1i0 MOXXeT ObITh 3aMHTEPEeCOBAHO B OCMIApMBAHUM
My6GJIMUHBIX TOPTOB ¥ B TOM C/Ty4yae, KOTaa
VICTIOJTHUTEbHOE IIPOU3BOJICTBO, B XOZle KOTOPOTO
MPOBOJMJIUCH 3TU TOPTU, OKOHYEHO PaKTUYECKUM
VCIIOJTHEHMEM.

OTBeTuMKamMu MO TPeO6OBAaHUSIM O TIPU3HAHUY
MyOIMYHBIX TOPTOB Hele/CTBUTENbHBIMMU I10 00IIeMY
MIPaBUJTY SIBJISIIOTCSI OPTaHM3ATOP TOPTOB /I
MIpUBJIeKaeMble MM CHelaIn3MPOBaHHbIE
OpraHM3aLyy U JIUI0, BhIMTPaBIlIee IMyOJIMUHbIe
TOPTH.

K yuacTuio B iejie 0 MpU3HAHMUM MYOJIMUHBIX TOPTOB
HeJleliCTBUTEeTbHbIMMU JOJIKHBI ObITh ITPUBJIEUEHBI
IOJDKHMK M B3bICKATENb 110 UCIIOJHUTEIBHOMY
MIPOU3BOJICTBY, CyeOHbBIN MPUCTAB-UCIIOTHUTENb, &
TaKke B Heo6xoammbIx cirydastx - @CCIT Poccun.
[IpoueccyanbHbIVi CTAaTyC YKa3aHHBIX JINL, (OTBETUYMK,
TpeThbe JINLIO0, He 3asBJISII0Iee CaMOCTOSITe/IbHBIX
TpeGOBaHMIT) OIIpeslesIeTCs CYI0M C yUYeTOM
3asIBJIEHHBIX TPEOOBAHMIA.

71. Tly6iuHbIe TOPTY MOTYT ObITH IIPU3HAHBI CYIOM
HeJIe/iCTBUTEIbHBIMMU 10 MICKY 3aMHTEPECOBAHHOTO
JIUIA B TeYeHMe OJTHOTO TO/a CO JHS UX IPOBEIEHMS,
ecyiu 6yeT yCTaHOBJIEHO, UTO OHM ITPOBEJeHbI C






HapylleHyeM I1paBul, IPeLyCMOTPEHHBIX 3aKOHOM
(nyHKT 1 cratem 449, nyHKT 1 craten 449.1 'K PO,
cTaThs 93 3akOoHA 06 UCITOTHUTETbHOM
IIPOU3BOACTBE).

[IpuBeneHHbIN B iyHKTe 1 craTby 449 K PO
repevyeHb OCHOBAHMIA IJIS1 TPU3HAHMUS ITyOJIMUHBIX
TOPTOB HeJleliCTBUTENbHBIMMU He SIBJISIETCS
McyepIrbiBalo M. TakKMMU OCHOBAaHUSIMU MOTYT
OBITh, B YACTHOCTH, ITyOAMKAIMs MHOOpMAIIUM O
MpOBele HUM MyOJINYHBIX TOPTOB B HEHAI/IesKaleM
MepruoANYECKOM U3AaHUMU (C YIeTOM o0beMa Tupaxka,
TepPUTOPUM PACIIPOCTPAHEHUSI, AOCTYITHOCTHU
M3JaHus); HapylleHe CPOKOB MyOamMKaluum u
MOJTHOTBI MH(MOpMAaLIUY O BpeMeH!, MecTe U (popme
MyOIMYHBIX TOPTOB, X ITPEAMETE, O CYIIECTBYIOII X
o6peMeHeHMSIX TTPOJIaBaeMOro MMYIIEeCTBA U
Topsifike MpOBeleHs MyOJINUYHBIX TOPTOB, B TOM
yuciie 06 opopMIeHUM YUACTHUSI B HUX, OIIpeaeIeHUN
JIN1IA, BBIMTPABIIETO MyOJIMYHbIE TOPTH, a TAKKe
CBeLeHM O HauaJIbHO LieHe (ITyHKT 2 cTraTtby 448 ['K
P®); He06GOCHOBAHHOE HEIOITyIIeHe K yUaCTUIO B
MyOIMYHBIX TOPTax; MPOAo/isKeHe TTYyOJIUIHBIX
TOPTOB, HECMOTPSI Ha MTOCTYIMBIIIEe OT CyIeOHOTO
MIPUCTaBA-UCIIOTHUTEISI COOOIEHNME O TPeKpalleHUN
obparieHus B3bICKaHUSI HA UMYIIECTBO.

HaPYH_IEHI/IH, AOOITYIIeHHbIE€ OPraHn3aTOpOM






MTyGJIMYHBIX TOPTOB, MPU3HAIOTCS CYI[eCTBEHHbIMMA,
€CJIM C yUeTOM KOHKPETHBIX 00CTOSTENIbCTB Jeja
CyZOM OyZeT yCTaHOBJIEHO, YTO OHY MOBJIMSUIA Ha
pe3y/ibTaThl MyGINUHBIX TOPTOB (B YaCTHOCTH, Ha
dbopmMMpoBaHEe CTOMMOCTH PeaTu30BaHHOTO
MMYIIeCTBA ¥ HA OTIpeiesieHNe mo6eauTesIsi TOProB)
Y IPUBEJI K YILleMJIEHMIO ITPaB U 3aKOHHbIX
MHTEpPeCcoB UCTIA.

72. IlyHKT 2 cTtaTbu 448 I'K PO He ompenensieT OpraH,
B KOTOPOM IO/JIESKUT OITyOIMKOBaHMe U3BeleHUsI O
MPOBeAeHUY TOPTOB, B TOM UMCJIe ITyOINMUHBIX
(cratpsa 449.1 'K P®), moatomy cienyer
PYKOBOJICTBOBAThCS 4acThio 3 ctaThy 90 3akoHa 06
UCIIOJIHUTEIbHOM IIPOU3BOJCTBE.

Vudopmatiust o mpoBeIeHMUM TOPTOB, BKIOYAsT
yO6IMYHbIe, TTOAJIEXXUT pa3MelleHNIo Ha
oduimaabHOM caitte Poccuiickoit ®emepaliiu B CeTu
"MIHTepHeT" Ajis pa3MmelneHust MHGopMaIum o
MpoBeeHNUM TOPTOB (afipec oPpuIMaNIbHOIO caifTa -
Www.torgi.gov.ru yTBepXKeH MoCTaHOBIeHeM
[TpaBuTenbcTBa Poccuiickoit @egepanym ot
10.09.2012 N 909).

KpOMe TOTO, U3BEIIeHNMe O ITPOBEAEHUN HY6HI/I‘{HBIX
TOProB O0/DKHO OBITh pa3MeleHo Ha caire OopraHa,
OCYIIECTB/IAIOIIETO NCIIOJTHUTEJIbHOE IIPOMU3BOACTBO






(nyHKT 4 cratby 449.1 'K PO).

WHBIMM 3aKOHAMM MOTYT ObITh YCTaHOBJIEHBI
TOTIOJTHUTEJIbHbIE K 00111e00513aTeIbHOMY MOPSIIKY
rpaBwia pasmenieHus MHGoOpMaIun o IPoBeAeHUN
MTyOIMYHBIX TOPTOB.

Hampumep, 3aK0OHOM 06 MIIOTeKe (4acTh 3 cTaTbu 57
3aKoHa) MpeyCMOTPeHO, UTo MHGOpMAaI s O
MyOIMYHBIX TOPTax MO MPoJaske 3aJI0KEeHHOTO
HeIBVKMMOTO MMYIIECTBAa IIOMMUMO €€ pasMelleHns
B ceTu "VIHTepHeT" B yCTaHOBJIIEHHOM IIOpSJIKe
TIOJIJIESKUT MyOIMKALMM B TIePUOAMYECKOM U3TAHUM,
SBsIIONeMCsT ObUIMaTbHBIM MHGOPMAIMIOHHBIM
OpraHOM OpraHa MCIIOJHUTEIbHO BJIaCTU CyObeKTa
Poccuiickoit @enepaiiyiu, 1o MeCcTy HaXOXAeHUS
HeIBIDKMMOTO umylecTBa. Ecin B cyobekTe
Poccuiickoit @epgepauun yCTaHOBJIEH CBO
roCyJapCTBEHHbIN SI3bIK, TO ITyOJMKALIVS
nHdbopmaiuu B obuiinaabHOM MHGOPMAIMOHHOM
OpraHe IOJ/DKHA OBITH OCYILECTB/IEHA Ha 9TOM SI3bIKE U
Ha rocyapCcTBeHHOM s13bike Poccuiickoit Pemepanym
- PYCCKOM $I3bIKE.

[opsimok orny6aMKoBaHMS MHGOpMaLUK O
My6GJIMUHBIX TOPTaX CUMTAETCS COOMIONE@HHBIM IPU
OJIHOBpPEMEeHHOM BBITIOJTHEHUY TPeGOBaHUI yacTu 3
cratbu 90 3aKOHA 06 UCTIOTHUTEIBHOM






MPOU3BOACTBe U IyHKTa 4 craTbu 449.1 [K PO, a B
OTHOIIIeHUM 3aJI0’)KEHHOTO HeJBVKMMOTO MMYILeCTBa
- TOTIOJIHUTEIbHO U TpeboBaHMit yacTu 3 ctaTbu 57
3akoHa 06 UroTrexe.

73. Ecyin B cyieOHOM TOpSiKe MTyO/IMUHbIe TOPTU
MPU3HAHbI HeleICTBUTEIbHBIMU U TIPUMEHEHbI
IOC/IeCTBUS HeIeVICTBUTEIbHOCTU CLENKN,
3aK/TIOUEHHO Ha TOprax, [OCTaHOBJIeHMEe 06
OKOHYaHUM UCIIOJIHUTEIbHOT'O IIPOU3BOACTBA MOXET
OBITh OTMEHEHO CTapIINM CyIeOHbIM ITPUCTABOM MU
€ro 3aMeCTUTesIeM 10 COOCTBEHHOI MHULIMATHBE WK
I10 3a51BJIEHUIO B3bICKATeJIS B [IOPSAKe,
MpeyCMOTPEHHOM YacTbio 9 cTaTtbu 47 3akoHa 00
UCIIOJTHUTEILHOM IIPOMU3BOACTBE. B aTOM Cityuae
CyneOHbIi TPUCTAB-UCIIOTHUTEIb JOJIKEH
OCYLLeCTBUTD UCIIOJHUTE/IbHbIE IeJICTBUS 110
OpraHu3aluu HOBbBIX MTyOJMUHBIX TOPTOB, ITOCKOJIbKY
HajJexkalee obpaiiieHye B3bICKaHMS Ha MMYIIECTBO
IOJKHUKA He 3aBepIleHO.

B3bicKaHMe UCITOTHUTEIBCKOTO coopa

74. Cyn BIIpaBe C yYeTOM CTEIeHU BUHBI JOJDKHUKA B
HEMCIIOJIHEHUY B CPOK MCIIOJTHUTEIbHOTO
IOKYMEHTA, MHBIX CYII[eCTBEHHBIX 0OCTOSITE/IbCTB
YMEHbBIIUTb pa3Mep UCITOJTHUTEbCKOTO cOopa He
60s1ee yeM Ha OJIHY Ue€TBEPTh OT pa3Mepa,






YCTaHOBJIEHHOTO YacThio 3 cTaTby 112 3akoHa 06
MCIIOJIHUTETbHOM IIPOM3BOICTBE, JIMO0 0CBOOOIUTD
IOJIKHMKA OT ero B3bICKaHMs He TOJIbKO IIPU
paspenieHuy Tpe6oBaHMit 00 YMeHbIIEHUN pa3Mepa
MCITOJTHUTETBCKOTO cO0pa MM OCBOOOKIEHUM OT €ro
B3bICKAHMSI, HO U TIpU paspelieHnn TpeboBaHuit 00
ocrapMBaHMUM IIOCTAHOBJIEHMS CyIeOHOro MpyucTaBa-
MCIIOJIHUTEJISI O B3bICKAHWY MCIIOJTHUTEIHCKOTO
coopa.

[TockobKY CyZ, He CBSI3aH OCHOBaHMSIMMU U IOBOAAMU
TpeboBaHMIT 00 OCITapMBaHMUM [IOCTAHOBJICHMS
CymeOHOro IMPUCTaBa-UCIIOTHUTEIS, OH BIIpaBe
YCTAHOBUTDb 0OCTOSITE/IbCTBA, CBU/IETE/IbCTBYIOIINE O
HEeoOXOIMMOCTY YMEHBIIUTD pasmep
MUCIOJIHUTEIHCKOTO c60pa, 0CBOOOIUTH NO/IKHMKA OT
€ro B3bICKaHMS Ha OCHOBAHUM UCC/IeJOBAaHHbIX B
CcyneOHOM 3acelaHMM JOKa3aTeabCTB, Hake eCIn
CTOPOHBI Ha JaHHbIE 0OCTOSTEILCTBA HE CChLIAINCH
(uactu 6, 7, 9 cratbu 112 3akoHa 06
UCIOTHUTEIbHOM IPOU3BOACTBE, YaCTh 3 CTATHU 62
KAC P®, vactp 4 cratbu 200 ATIK PO).

YMeHblIIeHre CyJOM pa3Mepa UCIIOTHUTEIbCKOTO
cbopa He BieyeT 3a 060 MPU3HAHUS
MOCTaHOBJIEHUS CyIe6HOTO MPUCTABA-UCTIOTHUTEISI O
B3BICKAHUY MCIIOJTHUTEIbCKOTO CO60pa HE3aKOHHBIM.
9TO MOCTaHOBJIEHNE CUMTAETCS M3MEHEHHbIM






COOTBETCTBYIOIIMM 00pa3oM (4acTh 9 cratby 112
3akoHa 006 MCIOTHUTETbHOM IIPOU3BO/ICTBE).

75. I[Ipu IpuMeHeHUY TTOJI0XKEeH Ui ITyHKTa 7 CTaTby
112 3akoHa 006 MCIOJHUTETLHOM IIPOU3BOACTBE 00
OCBOOOXKIEHUM TO/DKHMKA OT B3bICKAHUS
MCITIOJTHUTEIBCKOTO cOopa cyaaMm caenayeT UCXOIUTD
M3 TOTO, UTO OCHOBAHMEM OCBOOOKIEHMS CYObEKTa
MpeanpuHUMAaTEeIbCKOV 1esTeIbHOCTY OT B3bICKAHUS
MOTYT SIBJISITbCSI TOJTBKO 0OCTOSITE/IbCTBA
HeIpeomoaAnMon cuiibl (IyHKT 3 craTtby 401 ['K PD).

MHble 1u1ja MOTYT ObITh OCBOOOKAEHBI OT YIIAThI
MCITOJIHUTEIBCKOTO CO0pa UCXOS U3 TIOJTOXKEeHU
nyHkTa 1 craten 401 'K PO, ecniyt oHM NIPUHSIU BCe
Mepbl [JI HaJjleXkallero UCIoJIHeHUs
cofiepyKalerocs B UCIIOJIHUTEIbHOM JOKYMEeHTe
TpeboBaHus. Ecinu Takue Mepsl He IPMHUMAINUCh, TO
OTCYTCTBME Y IOJIKHMKA, B TOM YMCJ/Ie OpraHa
roCyLapCTBeHHOM (MyHULIMIIAIbHON) BIACTU UIN
610/1)KeTHOTO (MYHUIUIIATbHOTO) YUpesKI eHus,
HeOoOXOMMBIX CPeJCTB J1Jisl BHIITOJHEHUS
TpeboBaHMIi UCTIOJIHUTETHHOTO AOKYMEHTa CaMo I10
cebe He SIBJIIETCSI OCHOBaHMEM JIJISI OCBOOOXKIEHMS OT
YIUIaThl UCTIOJTHUTEIbCKOTO cHopa.

JOJIKHUK He MOKET ObITh OCBOGOXKIEH OT YILJIAThI
MUCIIOJIHUTEIHCKOTO cbopa, Jaske eciy TpeOboBaHMs






VICITOJTHUTEIBHOTO JOKYMEHTA ObIIY B TIOJTHOM
06beMeE MCITOTHEHBI MM Cpa3y MOC/Ie UCTeUeHUS
CpoKa 7151 TOOPOBOIBHOTO UCIIOTHEHMSI, OHAKO
TaKye JeiCTBUS JOJKHMKA C yUeTOM 00bEeKTUBHBIX
MIPUYMH 3aJ€PSKKM UCIIOJTHEHUS MOTYT YUUTHIBAThCS
CyZIOM Mpy paspelieHn TpeboBaHmit JODKHMKA 00
yYMeHbIIIEHUY pa3Mepa UCIIOTHUTETbCKOT0 cOopa, HO
He 6oJjiee ueM Ha OJIHY YE€TBEPTb.

76. IIpy 4aCTUUHOM UCITOTHEHUM TOJKHUKOM
MUCIIOJTHUTEILHOTO JOKYMEHTA 10 MMYIIeCTBEHHbIM
B3bICKaHMSIM, a TAaKKe ITPU pacCpoUKe MCIIOJTHEH S
WUCIIOJITHUTEIbHOTO JJOKYMEHTA UCTIOJTHUTEIbCKUMA
CO60p JOKEH OBITh MCUMCIIEH VICXOIS U3 BEJIMIMHBI
HEMCIIOJIHEHHBIX (IIPOCPOUYEHHBIX) TpeOOBaHMIT Ha
IleHb, CJIeAyIoNMii 32 ITHEM OKOHYaHMS CPOKa [JIst
JOOPOBOJILHOTO MCIIOJTHEHUSI UCIIOTHUTETIbHOTO
IOKYMEHTA.

Ecau IO/SKHMKOM He MCIOJTHEHO HECKOJIbKO
MMYIIeCTBEHHBIX U/MUJIN HEUMYIeCTBEHHbIX
TpeboBaHMIf, B TOM UMC/ie COAepKalluxcsi B OGHOM
MUCTIOJIHUTETbHOM AOKYMEHTE, B CMUTy YaCTU 3 CTaTby
112 3akoHa 06 UCITOTHUTEIBHOM ITPOM3BO/ICTBE
VICIIOJTHUTEIbCKUI COOP yCTaHABIMBAETCS B
OTHOIII€HUM KaXKAOT0 13 HeMCIIOJTHEHHBIX
TpebOBaHMIA.






77. EC/I B MCTIOJTHUTE/IbHOM TOKYMEHTE

O HOBPEMEHHO yKa3aHbl MOJJIeXXaliast B3bICKaHUIO
JleHeKHasl CyMMa B CBSI3Y C HEUCIIOJIHEHeM
IOJDKHMKOM 00ecrieueHHOTO 3a/I0TOM 00s13aTebCTBa
1 TpeboBaHMe 06 obpanieHny B3bICKAHMS Ha
3a7I0)KeHHOE UMYIIECTBO, TO IPU HEUCIIOJHEHUN
IOJDKHMKOM B YCTAHOBJI@HHbI 1151 TOOPOBOJILHOTO
MCITOJIHEHMSI CPOK TPeOOBaHMS O B3bICKAHUU
DeHEKHbIX CPeCTB CyleOHbIi TTPUCTaB-
MCIIOJIHUTEIb BBIHOCUT ITOCTAaHOBJIEHME O B3bICKAHUM
UCIIOJTHUTETbCKOTO0 cOopa, pasMep KOTOPOTO
pPacCYMTBIBAETCS TOJNBKO OT MO 1eKalieil B3bICKaHUIO
CyMMbI (yactu 2, 3 cratbu 112 3akoHa 06
WUCIIOJITHUTEIbHOM MIPOU3BO/JICTBE).

Korga B MCITOJIHUTETbHOM JOKYMEHTE COIEPSKUTCS
ofHo TpeboBaHMe 06 0OpaleHuM B3bICKaHNUS Ha
3a/I0KeHHOE MMYIIECTBO, B TOCTAHOBJIEHUM O
BO30YKIEHMM MCITOJIHUTEIbHOTO MPOM3BOACTBA
Cyme6HbI IPUCTaB-UCIIONHNATEIb IIpeiaraeTt
IOOJDKHMKY B CPOK [IJIS1 TOGPOBOIbHOTO MCIIOTHEHMS
MpeACTaBUTh JOKYMEHTbI, HEOOXOAMMBIE [IJIsI
peanusaiuu UMYIEeCTBa, 00eCIeYnThb JOCTYII K
MMYIIECTBY [JISI COCTaB/IeHMsI aKTa OIMCH MMYILEeCTBa
MJIV COBEPIINTD MHbIE NeiCTBMS, He0OOXOAMMbIe IS
obpaiiie st B3bICKaHNS Ha 3a/I0KEHHOE MMYIIeCTBO
10 TAKOMY MCIIOJIHUTEIbHOMY JOKYMEHTY.






HecosepiieHe gOKHMKOM YKa3aHHbBIX TeCTBUI
6e3 YBaXKUTE/IbHBIX IPUUMH B YCTAHOBJIEHHBIN CPOK
SIBJISIETCSI OCHOBAHMEM 151 BbIHECEHUS
MOCTaHOBJ/IEHMSI O B3bICKAHUM UCIIOJHUTEIbCKOI'O
cbopa, pazMep KOTOPOTO OIpenesseTcs o
MpaBuiaM, YCTAaHOBJI€EHHBIM JJISI MCTIOJTHUTETbHbBIX
IOKYMEHTOB HEMMYIIIECTBEHHOTrO XapaKTepa (4acTb 3
cratby 112 3akoHa 00 UCITOJHUTEIbHOM
IIPOU3BOLCTBE).

78. TTo cmbicsry yactu 1 ctathyu 112 3akoHa 06
UCIIOJIHUTEIbHOM IIPOMU3BOLCTBE VUCIIOJHUTEIbCKUIA
cbop o6amaeT CBOMICTBAMM aAMUHUCTPATUBHOM
mTpadHOM CAaHKIMM, TIPU IPUMeEHeHUM KOTOpO¥i Ha
IOJDKHMKA BO3/1araeTcst 06513aHHOCTb IPOU3BECTU
OIlpeie/IeHHYI0 TOMOJHUTEbHYIO BbIIUIATY B
KauecTBe MePbl ero MmyoIMyHO-TTPaBOBOA
OTBETCTBEHHOCTU, BO3HUKAIOLIEN B CBSI3U C
COBepIIEHHBIM MM IIPaBOHApYIIEeHMEeM B IIpolecce
VCIIOJTHUTEIBHOTO MTPOM3BO/ICTBA.

Taxkum 06pa3oM, BbIHECEHMEe [TOCTAHOBIEHMS O
B3bICKAHUY UCIIOJHUTEIbCKOTO cO0Opa M/UK ero
B3bICKaHMe C [IpaBOIIpeeMHMKa JOJIKHMKA-
OpraHu3aluu SIBJSETCS AOITYCTUMbIM
MIPVUMEHUTEJIbHO K IIpaBUjIaM IIPUBJIeUYeH U K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH I0OPULMUECKUX
JINLI, YCTAaHOBJIEHHBIM YacTaMu 3 - 8 cratby 2.10






KoAIl P®.

[ToCKObKY IPpMMEHeHMe Mep MyOIMYHO-TPABOBOIA
OTBETCTBEHHOCTY B OTHOIIEHUM (PU3UUECKUX JIUL],
HOCUT MHAUBUAYAIbHbIN MTepCOHMUIIMPOBAHHBIN
XapakTep, MOCTAaHOBJIEHYE O B3bICKAHUMU
MCITOJTHUTETBCKOTO cO0pa He MOAJIEXUT VCIIOTHE HUIO
MpaBOIIPEeMHMKOM JO/KHUKA-TPaKIaHMHA.

79. 3aKOHOIATEILCTBOM O HAJIOTax U cOopax He
peayCcMOTpeHa yIjiaTa roCygapCTBEHHO TTOIIVHbI
TIpY TI0/1aue B Cy/I 3asiBJIeHNIT 00 OTCPOUKe
(paccpouke) B3bICKaHMST MCIIOTHUTEIbCKOTO cOopa,
00 YyMeHbIlIeH!} ero pazmMepa Wi 0CBOOOXKIEeHUM OT
€ro B3bICKaHMSI.

Bo3meleHne Bpena, IpUUMHEHHOTO HE3aKOHHBIMMU
IEeNCTBUSIMU
(6e3meiicTBMEM) CYyIeOHOTO IMPUCTABA-UCIIOTHUTEJIS

80. 3amuTa nmpaB B3bICKATES, JOKHMUKA U IPYTUX
JIUII IIPYU COBepIIeHUM UCIIOJTHUTEIbHbBIX OeCTBUIA
OCYILeCTBJISIETCS 10 MpaBuWIaM IaBbl 17 3akoHa 00
UCIIOJTHUTEIbHOM MPOU3BOJCTBE, HO HE MCK/IIYaeT
MIpMMeHeHMs Mep rpa’kJaHCKOi OTBETCTBEHHOCTMU 3a
Bpe[, IpMUMHEeHHbI He3aKOHHbBIMM
ITOCTAaHOBJIEHUSIMMU, TeiicTBUsIMU (Ge3aeiicTBIeM)
CyZIeOHOTO IpUCTaBa-uUCIoMHUTeNS (cTaThst 1069 TK
PD).






81. Vck 0 BO3MelleHnyt Bpesia, IpUYMHEHHOTO
He3aKOHHBbIMM MTOCTAaHOBJIEHUEM, TeNCTBUSIMUA
(6e3meiicTBMEM) CyIeOHOTO MPUCTaBA-UCIIOTHUT IS,
npenbsBaseTcs K Poccuiickoit ®@enepaunu, OT UMeHU
KOTOPOJ B CyJie BBICTYIIaeT IJIaBHBIM pacIIOpSIAUTENb
610mkeTHBIX cpencTB - ®CCII Poccun (IMyHKT 3
crateu 125, ctatbsa 1071 'K PO, moamyHKT 1 myHKTa
3 cratbu 158 BK P®).

HemnpaBmibHOe onpeaeieHye UCTIIOM OTBETUMKA
160 rocyIapCTBEHHOTO OpraHa, BhICTYIIAIONIErO OT
umenu Poccuiickoit @egepaliivi, He MOKeET BJIeUb 34
c060Jt 0TKa3 B MIPUHSTUM UCKOBOTO 3asIBJIEHMS, €TO
BO3BpallleHl e, OCTaB/ieHMe 6e3 IBMKeHMS MO0
OTKa3 B MICKe TOJIbKO I10 3TOMY OCHOBaHuI0. Cyz Ha
CTaguy MOATOTOBKM JieJia K CyleOHOMY
pa3dupaTeNbCTBY B CyIeOHOM aKTe YKa3bIBaeT
oTBeTUMKOM Poccuiickyro @enepanyio, puBiekaeT K
YUYaCTUIO B JeJie Haajiexkalyuii rocyaapCTBEeHHbIN
opras - ®CCII Poccun, HameneHHBII ITOJTHOMOUYMSIMU
BBICTYIIATh OT UMeHU Poccuiickoi @emepaiivin B cye
1o uckam K Poccuiickoii @enepaniuy 0 BO3MeIeHUn
Bpelia, IpUYMHEHHOTO He3aKOHHBIMM AeiCTBUSIMU
(6e3meiicTBMEM) CyIeOHOTO MPUCTABA-MCIIOTHUTEJIS.

[Tpn yooBieTBOpeHMM MCKa O BO3MellleHn Bpeaa B
Pe30JII0TUBHOM YaCTy pelleHus Cy[, YKa3bIBaeT O
B3BICKAaHUM CYMMBI Bpeia ¢ Poccuiickoit @epepannum






B niie ®CCIT Poccuu 3a cueT Ka3Hbl Poccuiickoin
®enepauun.

82.Ilo genam o BO3MellleHUM Bpeaa Cyl J0JDKEH
YCTaHOBUTD (DaKT NPUUMHEHMS Bpeaa, BUHY
MIPUUYMHUTEIS Bpeia Y IPUUMHHO-CIeICTBEHHYIO
CBSI3b MEXIY HE3aKOHHBIMU €/ CTBUSIMU
(6e3meiicTBMEM) CYyIeOHOTO IMPUCTABA-UCIIOTHUTEJIS
U IpUYMHEHNEeM Bpea.

To 06CTOSATENBCTBO, UTO JeiicTBUS (Oe3meiicTBIE)
CyneOGHOTr0 IPUCTaBa-UCIIOTHUTEIIS He ObIIN
MpU3HaHbI HE3aKOHHBIMY B OT/IeJIbHOM CyJIle6HOM
MPOU3BOJCTBE, He SIBJISIeTCS OCHOBAaHMEM [IJISI OTKa3a
B MICKe O BO3MeIlleHUN Bpea, IPUUMHEHHOTO STUMU
nevicTBusiMu (6e3eiiCTBMEM), M X 3aKOHHOCTb CY]
OLIEHMBAET MPU PaCCMOTPEHMUM MCKA O BO3MEIeHUN
Bpeza.

83. Eciiut yTpaueHO M MOBPeXXaeHO He3aKOHHO
U3BATOE Y NOKHUKA MMYIECTBO MO0 eciu Tociie
yTpaThl WM OBPEXIEHMSI 3aKOHHO U3bSITOTO U
repefaHHOro Ha XpaHeHMe MMYILeCTBa J0/DKHUK
MCITOJIHWII CBOM 00s13aTe/IbCTBA TIepe/] B3bICKATeIeM
3a CUeT APYroro MMylleCcTBa, MPUUYMHEHHBIN Bpey,
MOJJIeKUT BO3MEIIeHUI0 TO/DKHUKY, 3a
UCKITIOUEHMEM CTydyaeB, KOTJa MMYILeCTBO ObIIO
repenaHo Ha XpaHeHMe (1107, OXpaHy) CaMOMY






OOJDKHUKY MJIN YjieHaM ero CeMbMu.

Bpen, npuuyHeHHbIN BCIeCTBME YTPAThI UIA
MOBPEeXAeHMS apeCTOBAaHHOTO MMYILEeCTBaA,
repeaHHOrO CyJe6HbIM MPUCTaBOM-UCIIOJIHUTEIEM
caMoMy JOJDKHUMKY Ha XpaHeHue (1107, 0XpaHy) 160
3aKOHHO M3BSITOTO Yy JO/DKHMKA U [IepeJaHHOTO Ha
XpaHeHMe (110[, OXpaHy) UHBIM JIULAM, [IOAJIeKUT
BO3MeILeHNIO B3bICKATEJII0 TOJIBKO B TOM CJIydae,
€C/IN Y LO/DKHMKA OTCYTCTBYET MHOe MMYIeCTBO, 3a
CYeT KOTOPOTO MOTYT ObITh Y OBI€TBOPEHBI
TpeboBaHMS M0 UCIIOTHUTEILHOMY JOKYMeHTY. Bpe,
TaKKe MOJJIeXKUT BO3MELIeHUIO B3bICKATEI0, eC/In
CyZIeOHBIM ITPYCTABOM-VICIIOJTHUTEIEM OB
He3aKOHHO CHST apecT C MMYIIeCTBa, BIIOCAeICTBUN
OTYYXXJ,EHHOI'0 I O/DKHUKOM, ¥ MUHBIM UMYILLIECTBOM
IO/DKHUK He BiiazeeT. bpemsi [oka3blBaHUS HATUUNS
MHOTO MMYIIECTBA y JO/DKHMKA BO3JIaraeTcs Ha
OTBeTYMKaA.

Ec/iu B yKa3aHHBIX CJIydasix yTpauyeHHOe UMYIeCTBO
SIBJISITIOCH IIPEMETOM 3aJI0Ta, Ha KOTOPOe CyI0M
obpallleHO B3bICKaHMe, BpeJ, MO/IJIesKUT BO3MelleHUIO
B3bICKATE/I0-3aJI0TOJiepsKaTesio B pa3Mepe
yTPaueHHOTO 3aJI03KeHHOTO MMYyIL[ecTBa 6e3 yueTa
TOTO 0OCTOSITeIbCTBA, MMEET JIU IO/DKHUK IPYToe
MMYILeCTBO, HA KOTOPOe BO3MOKHO 00paTUTh
B3bICKaHMe. [Ipy 3TOM UCTIY HEOOXOAMMO I0Ka3aTh






UIIb GaKT yTPAThl TAKOTO MMYIIECTBA.

ITo cmbicy yacTy 1 craThyu 89 3akoHa 06
UCIIOJIHUTEIbHOM IPOMU3BOJACTBE B CIy4Yae yTpaThl
apeCTOBaHHOTO MMYIIECTBA, IepeJaHHOro Ha
peann3anyio TeppUTOPUAIbHBIM OpraHam
@enepaibHOTO areHTCTBA 110 YIIPABI€HUIO
rocyapCTBEHHBIM MMYIILECTBOM (Hajee -
PocumyiectBo), TepputopuanbHbie opradbl @CCII
Poccunm BripaBe Tpe6oBaTh OT PocumytecTsa (B TOM
yuciie B CyneOHOM IMopsifiKe) lepeuncyieHus Ha
JleTI03UTHbIE CYeTa CTPYKTYPHBIX ITOApa3aeeHn
CJTYKOBI CyIeOHBIX IIPUCTABOB, MEPeIaBIINX
MMYILECTBO Ha peann3alnio, ero pbIHOYHOM!
CTOMMOCTH JIJIS Ja/IbHe1Iero 3a4McaeHuns JeHeKHbIX
CpeCTB B3bICKATEJISIM I10 UCIIOJTHUTE/IbHbIM
MPOU3BOJCTBAM.

84. B ymoByieTBOpeHUM TPe6GOBaHMSI O BO3MELEHUI
Bpejia Ipy MOATBepsKAeHUM (aKTa ero NpuInHeHUS
neiicTBusIMM (Oe3IeiicTBIMEeM) CyIeOHOro MpyucTaBa-
VICITOJTHUTEJISI HE MOKET ObITh OTKa3aHO TOJIBKO Ha
TOM OCHOBaHUM, UTO KOHKPETHBI pa3mep Bpeaa
HEBO3MOXKHO YCTAaHOBUTD (HAIIpUMep, IIpu yTpaTe He
IO BEPTIIErocs OIleHKe MJIM HeHa IjIesKaluM
06pa3oM OlLIeHEHHOTO MMYIIECTBA JO/DKHMKA, yTpaTe
IIEHHBIX OyMar, pbIHOYHAsI CTOMMOCTb KOTOPBIX
Kojie6yeTcst). B 3ToM ciyyae pasMep MoJieskaliero






BO3MeLIeHNIO Bpesia OIpeseseTcs CyLoM C
pa3yMHOIJi CTeIIeHbI0 JJOCTOBEPHOCTH C YUeTOM BCex
00CTOSITeTbCTB Jleia MCXO/S U3 IPUHLIUIIA
CIIpaBeJIMBOCTYU ¥ COPA3MEPHOCTY OTBETCTBEHHOCTH
(myHKT 5 cratbu 393 TK PO).

85. Eciiu B X0fe MCIOJIHUTEILHOTO IIPOM3BOACTBA
CyneOHbIN IPUCTAB-UCIIOTHUTEIIb HE OCYIIeCTBUI
HeoOXO0VIMbIe VCIIOJIHUTEIbHbIE IeJiCTBUS 110
MICIIOJIHEHUIO UCTIOTHUTEIbHOTO JOKYMEHTa 3a CUeT
MMEBIIMXCS Y NO/DKHUKA TeHEKHbIX CPeICTB MUn

I PyTroro MMYyIIecTBa, OKa3aBIINXCS BIIOCAeICTBUMN
yTpaueHHbIMM, TO Ha UCTILIA IO UCKY O BO3MeIlleH UM
Bpea, IpUYMHEHHOTO He3aKOHHBIM 0e3/1eiicTBueM
Cyneb6HOTro IPMCTaBa-UCTIOTHUTES, HE MOXKeT ObITh
BO3JIO’KeHA 00s13aHHOCTD 10 JOKa3bIBaHUIO TOTO
00CTOSTENbCTBA, UYTO JO/KHUK He BIafeeT MHbIM
MMYILECTBOM, Ha KOTOPO€e MOKHO 00paTUTh
B3bICKaHMe.

B TO ke BpeMsi OTCYTCTBME PeaJibHOTO UCIIOTHEeHUS
caMo 110 cebe He SBJISIETCSI OCHOBaHMEM 151
BO3JIOKeHMSI Ha TOCYIapCTBO 00513aHHOCTU T10
BO3MeEIleHUIO He TIOJTyYeHHBIX OT JO/DKHMKA CYyMM I10
MCIIOTHUTEbHOMY JIOKYMEHTY, TOCKOJIbKY
OTBETCTBEHHOCTb TOCYHapCTBa B cepe MCIOTHEeHUS
CyZeOHbIX aKTOB, BbIHECEHHBIX B OTHOIIEHUN
YACTHBIX JIMLI, OTPAaHNUYMBAETCS HaJJIeXXalllei






opraHu3aLyeli IPUHYIUTETbHOIO MCIIOJTHEHMS 3TUX
CymeOGHbIX aKTOB M He Mo pa3yMeBaeT
00s13aTe/IbHOCTM MOJIOKUTEIbHOTO pe3yabTaTa, eciiu
TaKOBOJ 00YCI0BIEH 00beKTUBHBIMU
00CTOSITETbCTBAMM, 3aBUCSIIMMMU OT TOKHMKA.

86. IToyoskenust yactu 5 ctatbu 356 KAC, yactu 4
craTtby 321 ATIIK P® uyactu 3 ctatbu 22 3akoHa 06
UCIIOJITHUTEIbHOM MPOU3BOJICTBE, IPeAOCTABISIONINE
B3bICKATEJII0 MPaBO HEOJHOKPATHOIO MpeabsBIeHMS
K VCITIOJTHEHMIO UCIIOJHUTEBHOIO JIMCTA MOCJIe ero
BO3BpaTa, He MPEeMnsSTCTBYIOT B3bICKATEIIO,
YTPaTUBILIEMY BO3MOXXHOCTb IMOJTYYUTD
PUYNTAIOLIMECS C TO/DKHMKA CYMMBI (MMYIECTBO) B
CBSI3Y C BBIOBITMEM ITOTO UMYIIECTBA IO IPUUMHE
HE3aKOHHBIX JeiicTBuit (6e3meiicTBUsI) Cyae6HOro
MPUCTaBA-UCIIOJTHUTEIST, 0GPATUTHCS B CYI, C MUICKOM O
BO3MeIlleHU Bpea.

87.Ilo cmbicay cratby 1081 'K PO Poccniickas
®depnepalyis B IIOPSALIKe perpecca BIipaBe B3bICKATh
CyMMY BO3MEILIeHHOI'0 Bpeja C JIMiia, BUHOBHOI'O B
ero NpMYMHeH, HalpyuMep, IIpy yrpaTe MMyILIeCcTBa
- C M2, KOTOPOMY MMYILECTBO [IepefaHo Ha
XpaHeHMe (XpaHUTesIs WIN OOJIKHUKA), IPU
MICII0JIb30BaHMM HEeJOCTOBEPHOI OLIeHKM MMYIeCTBa
IOJDKHMKA, eC/IY 3Ty OLIeHKY ITIPOM3BOLAVII OLJeHI UK, -
C OLIeHI MKa.






[TocKo/bKY B KauecCTBe MpeiCTaBUTe/s OTBETUMKA I10
OCHOBHOMY 00SI3aTe/IbCTBY O BO3MeEIIEHUM Bpefa ¢
Poccuiickoit ®enepaiiyu 3a cueT Ka3Hbl Poccuiickoin
®epepauyn BoicTynaeT ®CCII Poccun, To ®CCIT
Poccun BripaBe MpeabsiBUTDb UCK OT MUMEHU
Poccuiickoit @enepaiiiu B mopsiike perpecca K JnlLy,
BMHOBHOMY B IpUYMHEHUM Bpefa.

3aKII0unUTe/bHbIEe TT0JIOKEHUS

88. B CBSI3U C IPpUHITMEM HACTOSIIETO
MMOCTAaHOBJIEHUS IPU3HATD He MOoJIeXXalluMU
MMpUMEHEeHUIO:

nyHKT 20 ntoctaHoBeHus [Inenyma Briciiero
Apb6utpaskuoro Cyana Poccuiickoii @enepaiiym ot 9
nexabpst 2002 roga N 11 "O HeKOTOpPBIX BOIIPOCAX,
CBSI3aHHBIX C BBEIEHMEM B JIeICTBUE APOUTPAKHOTO
MpoleCcCyaibHOTO KoaeKkca Poccutickoit @enmepaiim’;

rocraHoBeHue [nenyma Boiciiero Ap6uTpaskHOTO
Cyna Poccuiickoii @egepanym ot 16 mas 2014 roga N
27 "O HeKOTOPBIX BOIIPOCAX IPUMEHEHU S
3aKOHOJaTeIbCTBA 00 MCTIOJHUTETbHOM
IIpOU3BOACTBE".

ITpencenatens BepxosHoro Cyma
Poccuiickoit @egepatinn
B.M.JIEBEJIEB






Cexkperaps [nenyma,
cynbs BepxosHoro Cyma
Poccuiickoit @egepatnn
B.B.MOMOTOB






