MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
oT 17 Hos16ps 2015 . N 50

O [TPUMEHEHNUA
CYOAMU 3AKOHOIATEJIbCTBA ITP1 PACCMOTPEHNY HEKOTOPBIX
BOITPOCOB, BOSHUKAIOIINX B XOOE NCIIOJIHUTEJIBHOT'O
[TPON3BOJACTBA

B enax eguHOOOpa3us MpuMeHeHUs CyJaMy 3aKOHOIaTeIbCTBA MPU
pPacCMOTpPEeHUM OTHENIbHBIX BOIIPOCOB, BOSHUKAKIIMX B XO[e
UCTIOJIHUTEILHOTO MPOU3BOACTBA, Ilnenym BepxosHoro Cyna Poccuiickoi
demepaniy, pyKOBOJACTBYACH cTaTheli 126 KoHcTuTyimm Poccuiickoi
denmepanyu, cratbsiMmu 2, 5 PemepasbHOTO KOHCTUTYIIMOHHOTO 3aKOHA OT 5
despans 2014 roga N 3-®K3 "O BepxoBHom Cygme Poccuiickoit
@epepauyn’, IOCTAHOBJISIET JATh C/eAYIONIME PA3bsICHEHNUS.

[TopsITOK pacCMOTpPEHMST cyaaMu Tpe6oBaHMii 1 BOITPOCOB,
CBSI3aHHBIX C MCIIOJIHEHMEM MCIIOTHUTEIbHbBIX JOKYMEHTOB

1. CymebHas 3ammTa mpas, CBOOOI 1 3aKOHHBIX MHTEPECOB I'PaKIaH U
opraHu3aluit Ipu NPUHYIUTETHHOM MUCIIOTHEHUM CyeOHbIX aKTOB, aKTOB
IPYTUX OPTaHOB U AO/DKHOCTHBIX JIUIL OCYIECTBJISIeTCSI B MOPSIAKE MCKOBOTO
MPOU3BOACTBA O HOpMaM ['pakIaHCKOTO MPOoIleccyaabHOro KoJeKca
Poccuiickoit @emepannu (ganee - I'TIK P®) u Ap6uTpaskHOro
MpoleccyaJbHOro Komekca Poccuiickoin @epgepannm (manee - AITIK PO),
aIMMHMCTPATUBHOTO CYIOMPOMU3BOCTBA - 10 HOpMaM Kopgekca
aIMUHUCTPATUBHOTO CYyAOINPOM3BOACTBA Poccuiickoin @enepatinu (manee -
KAC P®) 1 npou3BOCTBA MO AejIaM, BO3HMKAIOIIMM U3
aIMUHUCTPATUBHBIX M MHBIX ITyOJMUIHBIX IIPABOOTHOIIEHMIA, - IO HOpMaM
ATIK PO ¢ yyeTOoM pacrnpefeneHns KOMIIETEHLIIMM MeXAY CyJLaMu.

VIcKOBOJI TTOPSIIOK YCTAHOBJIEH IJISI pACCMOTPeHMS Tpe6oBaHMit 00
OCBOOOKIEHUM MMYILECTBA, BK/IIOYAS VCKITIOUMTEIbHbIE MMYIIECTBEHHbBIE
IpaBa (Jajee Mo TEeKCTY - UMYIIECTBO), OT apecTa (MCKIIOUeHUM U3 OTIUCH)
B C/Tyyae BOSHMKHOBEHUS CITOPA, CBSI3aHHOTO C TTPUHAJIEXXHOCTHIO
MMYILEeCTBa; 00 OTMeHe YCTAaHOBJIEHHOTO CyIeOHbIM MMPUCTABOM-
VICTIOJTHUTEJIEM 3aIIpeTa Ha pacriopsbkeHyue MMYIeCTBOM, B TOM UMC/Ie
3aIipeTa Ha COBepIIeHlMe PErMCTPALVIOHHBIX IeCTBUI B OTHOLIEHUA



MMYIeCTBa (OJ151 JIULI, He YYaCTBYIOLMX B UCIIOJIHUTEIbHOM
MIPOM3BO/ICTBE); O BO3BpaTe peajM30BaHHOIO MMYIIECTBA; 06 o6palieHumn
B3bICKAHMSI HA 3aJI0)KEHHOE MMYIIECTBO; O IPU3HAHUU TOPrOB
HeJIe/ICTBUTEIbHBIMN; O BO3MEIIEHMN YOBITKOB, IPUUMHEHHBIX B
pe3yibTare COBEPLIEHUS UCTIOTHUTEbHBIX IEeCTBUIA /WU TIPUMEeHEeHUS
Mep NMPUHYAUTETbHOTO UCTIONHEHUS, U IPYTUX (HallpUMeDp, 4acThb 2 CTaTbu
442 T'TIK P®, yactb 2 cratby 363 KAC P®, yacTte 1 craTeu 119
denmepanbHOTO 3aK0HA OT 2 OKTsI6pst 2007 roga N 229-d3 "O6
VICITOJIHUTEIbHOM TTPOM3BOACTBE" (masiee - 3aKOH 00 MCITOJTHUTEIbHOM
MPOU3BOACTBE), MYHKT 1 cTaTbhu 349, myHKT 1 craTtbu 449 ['paskgaHCcKoro
Kkopekca Poccuiickoit @enepauuu (ganee - 'K PO).

TpeboBaHMs 06 ociapyBaHNUM ITOCTaHOBJIEHM, AeVicTBUIi (0e34eiiCTBIS)
CYIeOHBIX ITPUCTABOB-UCITOTHUTEIEN Y MHBIX JOJIKHOCTHBIX JIUI]
depnepanbHOI CITYKOBI Cyie6HbIX TpUCTaBOB (manee - ®CCIT Poccun)
paccMaTpUBAIOTCS B ITOpsIAKe, MpeayCcMOTpeHHOM T1aBoli 22 KAC PO, u B
MOpsiiKe, IpefyCMOTpeHHOM r1aBoii 24 ATTK P® . BmecTe ¢ Tem, eciiu OT
paspelnieHus JaHHBIX TPeOOBAHMIT 3aBUCUT OIpeie/ieHe IPakIaHCKUX
IIpaB ¥ 00SI3aHHOCTEN CTOPOH UCTIOTHUTEIbHOTO ITPOU3BO/ICTBA, & TAKKE
MHBIX 3aMHTEePECOBAHHbIX JIM1I, yKa3aHHbIe TPeOOBaHUS pacCMaTPUBAIOTCS
B MOpsIAKE MCKOBOTO MPOU3BO/ICTBA.

JKasmo6bI Ha IOCTAaHOBIEeHMS TOKHOCTHBIX ni ®CCII Poccuu 1o menam 06
aIMUHMCTPATUBHBIX IIPAaBOHAPYIIEHUSX, 3asIBJIEHMSI 00 OCTIapyBaHUU
TOCTAHOBJIEHNI YKa3aHHBIX JOJKHOCTHBIX JIMI] O IIPUBIEUEHUN K
aIMMHUCTPATMBHONM OTBETCTBEHHOCTM PacCMaTpPUBAaIOTCS, COOTBETCTBEHHO,
cymamu o61eit IopucaOuKuym 1o npasmwiam Kogekca Poccuiickoii
depnepaiyu 06 aIMMHUCTPATUBHBIX TPaBOHApYIIeHUsX (Hanee - KoAIl PO),
apouUTpaskHBIMM CyJlaMM - 110 HopMaM r1aBel 25 ATTK PO,

2. Bompochl UCITOJHUTEIBHOI'O IIPOU3BOACTBA, OTHECEHHbIEe K KOMIIeTeHIIUMU
CyZI0B, paspemnawTcs B cooTBeTCcTBUM ¢ pasaenom VII [TIK PO,
PeryMpyronmmM Mpou3BOACTBO, CBSI3aHHOE C UCIIOJIHEHMEM CYeOHbIX
TOCTAHOBJIEHUI U TOCTAHOBJIEHUI UHBIX OPTAHOB, C pasaeniom VIII KAC
P®, perynupyroimumM pacCMOTPEHME MPOIeCCyalbHbIX BOITPOCOB,
CBSI3aHHBIX C MCITOJIHEHMEM CyJIeOHbIX aKTOB 10 aAMUHUCTPATUBHBIM
JleJlaM ¥ paspelliaeMbIX Cygamu o01ei opucaukiumm, ¢ pasmenom VII ATTK
P®, pernaMeHTUPYIOLINM IIPOU3BOACTBO 110 AejiaM, CBSI3aHHBIM C
UCTIOJTHEHMEM CyeOHbIX aKTOB apOUTPasKHBIX CYIOB.



PasrpannudeHue KOMITIETEHIIM CYOB 001 I0pUCIAUKIINA
" apOUTPaKHBIX CYIOB

3. TpeboBaHMsI, CBSI3aHHbBIE C MCIIOJIHEHVEM UCTIOHUTEIbHBIX TOKYMEHTOB
U ofyieXkalnye pacCMOTPEHUIO B IOPSIKE UCKOBOTO MMPOU3BOICTBA,
OTHOCSITCS K KOMIIETEHIIMM CY/IOB 00Iel IPUCAUKIIUY UCXOMS M3 TTPaBUII
cratby 22 I'TIK P®, 1 apouTpaskHbIX CYyI0B, B TOM uncie Cyna 1o
MHTEJJIEKTya/IbHBIM IIpaBaM (fajee - apouTpaskHble Cybl) - B
COOTBETCTBUM CO cTaThsiMu 27, 28, 33 AIIK PO.

KomrieTeH111s cy10B 0011ei IOpUCAUKIIMN 1 apOUTPasKHBIX CYIOB T10 Jejiam
006 ocrapMBaHMUM TIOCTAHOBJIEHWIA, AeMCTBMIT (0e3eiiCcTBIST) CyIe0HbIX
MIPUCTABOB-UCIIOJTHUTEJIEN OTIpeesisieTCs B COOTBETCTBUM C HOpMamMu
cratby 17 KAC P®, cratbu 29 AIIK PO u yacTeii 2 1 3 ctatbu 128 3akoHa 06
UCITOJIHUTEIbHOM POU3BOJICTBE.

4. Ec/iu B paMKax CBOHOTO UCITOJIHUTEIbHOTO ITPOM3BOACTBA HAPSIY C
VICITOJIHUTEIbHBIMU JOKYMEHTaMM apOUTPasKHBIX CYA0B MCITOJTHSIIOTCS
MCIIOTHUTEIbHbIE TOKYMEHTbI, BhIIAaHHbIE CylaMy 0011elt IPpUCAUKIINMA,
Y/VUTV ICTIOJTHUTEJIbHBIE TOKYMEHTbI HeCyIeOHbIX OPraHOB, ITPOBepKa
3aKOHHOCTY KOTOPBIX OTHOCUTCSI K KOMITETEHIIVM CYI0B 001 e
IOPUCOUKIINY, TO 3asiBJIeHMsI 06 OCITapMBaHMUM TIOCTaHOBJIEHNIA, HeiCTBUIA
(6e3mericTBMS) CyIeOHOr0 MPUCTaBa-MUCIOJIHUTES, CBI3aHHBIX C
OCYIIEeCTBJIEHMEM CBOLHOIO UCITOJIHUTEIbHOT'O IIPOU3BOACTBA B LI€JI0M,
paspenianTcs CyIoM 00IIel 0 PUCAUKIINN.

Bormpocsl, cBSI3aHHBIE C UCIIOJTHEHMEM UCIIOJHUTEbHbBIX JOKYMEHTOB,
yKa3aHHbIX B YacTy 2 ctaTby 128 3akoHa 06 UCTIOTHUTETbHOM
MIPOMU3BOJCTBE, He 3aTparmBallye CBOJHOE VUCIIOJHUTEIbHOe
MPOMU3BOACTBO B 11€JIOM U He Kacalyecs IPOBepPKM 3aKOHHOCTU
TTIOCTaHOBJIEHUI, AeiicTBuUii (6e3meiicTBIS) Cyne6HOro mpucTaBa-
VCTIOJTHUTEJISI, OTHOCSIIMXCS K UCIIOJTHEHUIO TAHHOT'O UCIIOJIHUTEIbHOTO
IOKYMEHTa, pa3pelanTcs apoUTPasKHbBIM CYAOM (Harpumep, o
MpaBOIIPEeeMCTBe B3bICKATEISI B UCIIOJTHUTEIbHOM ITPOU3BOLACTBE,
BO30YXJIEHHOM I10 MCIIOJTHUTETbHOMY JIUCTY, BbITAaHHOMY apOUTPakHbIM
cynom, - ctaThbs 48 ATIIK P® ; 06 oTcpouke (paccpouke) UCTIOJTHEHMS - CTAThS]
324 ATIK P® u 1.11.).

ApOUTpasKHBIM CY[IOM TaKke MOMAJIEKUT pacCMOTPEeHMIO 3asBjieHne 00
ocrapMBaHMUM MTOCTAaHOBJIEHMS, NeiicTBUI1 (0e31eiiCTBHUS) CyAeOHOTO



MIPUCTaBa-UCIIOTHUTEIS, €CJIM OHO IIPUHSITO K TPOU3BOJCTBY
apoUTPaKHOTO Cya 10 00beIMHEHNS CIIOTHUTETbHBIX IIPOM3BOJICTB B
CBOJHOE MCITOJTHUTEIbHOE ITPOU3BOICTBO, B KOTOPOM TaK)Ke MCIOJTHSIIOTCS
VICTIOJTHUTEJIbHbIE JINCTHI, BhIIAHHbIE CyAaMy OOIei I0PUCOUKLINM, Y/
MCIIOTHUTEIbHbIE JOKYMEHTBI HeCcyleOHbIX OpraHoOB, IIPOBepKa 3aKOHHOCTHU
KOTOPBIX OTHOCUTCSI K KOMITETEHIIVM CYI0B 001I1eii IOPUCIAUKIINNA.

5. TIpu BeieHMM CBOTHOTO MCIIOJIHUTEIbHOTO ITPOU3BOICTBA, B KOTOPOM
HapsSIAY C UCIIOTHUTEIbHBIMY JOKYMEHTaMM apOUTPaKHBIX CYIOB
VICTIOJTHSIIOTCSI VICIIOJTHUTEIbHbIE JOKYMEHTHI, BhIJaHHbIE CyIaMy O0IIeit
IOPUCOUKIINM, BOIIPOC 00 YTBEPKAEHUIM MUPOBOTO COTJIAIIEHMSI,
corJiaiieHus 0 TPUMUPEHUH T10 JII060OMY UCTIOJTHUTETbHOMY ITPOM3BO/ICTBY,
BXO/[ISIIIIEMY B CBOJTHOE, pa3peliaeTcsi CyI0M 00Ieit I0pUCOUKIIUN.

6. Jlena 1mo nckamM 06 0CBOOOXKIEHUM MMYIIECTBA OT apecTa (MCKII0UeHUN U3
OTIVCH) SIBJISTIOTCS CITOPaMM I10 Tpe6GOBaHMUSIM MMYIIECTBEHHOTO XapaKkTepa,
He ToAyIeXkallM OIleHKe, M PacCMaTpPUBAIOTCS PaliiOHHBIM CYIOM JIM0O
apOoUTpasKHBIM CyoM cyobekTa Poccuiickoit ®emepanyin.

[Tpu ipeAbsIBIIEHNM COOTBETCTBYIOLINX MCKOBBIX 3as1BJI€HUIA
rocyJapCTBeHHas MOILIMHA YIIJIaUXMBAETCS B pa3Mepe, IpeLyCMOTPEHHOM
MOAIYHKTOM 3 mmyHKTa 1 ctaTby 333.19, mOAIyHKTOM 4 nyHKTa 1 cTaTtbu
333.21 Hamorosoro xogekca Poccuiickoit @epepauyn (nanee - HK PO).

7. Borpochl, OTHECEHHbIe K KOMIIETEHIIMU Cy/1a, BbIaBIIEro
MICITOJIHUTEIbHBIN TOKYMEHT (HarpumMep, Bblgada AyoamKaTa
MICIIOJIHUTEJIbHOTO JIUCTA, Pa3bsCHeHMe VUCTIOTHUTEbHOTO JOKYMEHTa,
MpaBOIIPeeMCTBO U T.[.), TOAJIeKaT pa3pelleHUnI0 STUM e CYIOM TaKXe B
cJIydyae M3MeHeHMs B IajibHelilleM ero IpUCIUKIIUN.

B MHBIX cyyasix, B TOM 4ucje Ipy pasaeaeHuy pUCIUKLINY Cya,
MIPUHSIBIIIETO MCITOJHSIE MBI CyqeOHbIN aKT, MeXKIy HECKOIbKMMM CyIaMu
MO CYIHOCTD IIPY PACCMOTPEHUM BOITPOCOB VCITOJHUTETHHOTO
MIPOM3BO/ICTBA OMpPeeIsieTCs MCXOS U3 TIOICYAHOCTY TpeboBaHMi, 10
KOTOPBIM ObIJT IPUHSIT TAKO¥ Cy/IeOHbIN aKT M BbIJAH UCIIOTHUTEIbHBIN
JIACT.

OcnapuBaHue ITOCTaHOBJIEHUIA, NeiicTBUi (6e3meiicTBIS)
CYAeOHBIX ITPUCTABOB-UCIIOTHUTEIEN

8. IlocTaHoBeHMS, neiiCcTBUS (Oe3aeiCcTBME) CyIeOHOTO ITPUCTaBa-



VICTIOJTHUTEJISI M MHBIX OO/DKHOCTHBIX ini @CCIT Poccuut MOTyT ObITh
OCITIOpEHBI B CyZe KaK CTOPOHAMM VICIIOJTHUTEILHOTO ITPOM3BOACTBA
(B3bICKATEIEeM U NOJKHUKOM), TaK M MHBIMMU JIMLIAMU, KOTOPbIE CUUTAIOT,
YTO HApyIIeHbl UX IIPaBa ¥ 3aKOHHbIE MHTEPeChl, CO3JaHbI IIPEISITCTBUS K
OCYIIeCTBIEHMIO UMY ITPAB ¥ 3aKOHHBIX MHTEPECOB MO0 Ha HUX He3aKOHHO
BO3JIOKEeHA KaKasi-nmb0 06s13aHHOCTD (YacThb 1 craThu 218, cratbu 360 KAC
P®, yactb 1 cratby 198 AIIK P®, yacth 1 ctathy 121 3akoHa 06
VICIIOJTHUTEIbHOM IIPOM3BOJICTBE).

[TpaBo ocriapuBaHus B Cyjie IOCTAaHOBIEHMI, NeiicTBuii (be3meincTBus)
CyAeOHOTO IIPUCTABA-VCIIOJHUTEIS ¥ MHBIX TO/DKHOCTHBIX Jini, GCCIT
Poccum npmuHagiexxuT B TOM YKC/Ie OpTaHaM U YUYPesKIeHUSIM,
SIBJISTIOIMMCSI aIMMHMCTPATOpaMy JOXOA0B COOTBETCTBYIOIIEro O1o/keTa,
Ha CYeTa KOTOPLIX COIVIACHO UCIIOJHUTEIbHOMY NOKYMEHTY ITOA1eKaT
3auMC/IeHMIO YKa3aHHbIe B HeM JIeHeXXHble cpencTsa (cratbs 160.1
brogxeTHOro Komekca Poceniickoit @epepaunn (ganee - bK PO).

[Tpokypop BIpaBe OCIIOPUTD B CyIe6HOM MOPSIAKE ITOCTaHOBIEHUE,
nmericTBus (6e3meiicTBe) CyIeOHOTO MPUCTaBa-MUCIIOTHUTEIS Y MHBIX
momkHOCTHBIX Jini, @CCIT Poccun B cirydasix, mpeayCMOTPEHHBIX 3aKOHOM
(uactb 1 crateu 45 I'TIK P®, yacts 1 cratbu 39 KAC P®, vyactp 1 crateu 52 u
yacTb 2 craTby 198 AIIK PD).

Kpome Toro, B 3a1iuTy rpas ¥ 3aKOHHBIX MHTEPECOB APYIUX JIULL B CY[, C
TpeboBaHMEM 00 OCIapuBaHMM TOCTAHOBJIEHN, NeiicTBuI (6e3meiicTBIS)
CyAeOHOTO IPUCTABA-UCIIOJHUTEIS], MUHBIX TOKHOCTHBIX Jini GCCIT
Poccum MoryT o6paTuUThCS TnIla, yKasaHHbIe B cTaThe 46 [TIK PO, craTbe 40
KAC P® u craThsix 53, 53.1 AIIK P®, ecnu 3TO nMpeaycMOTPEHO
dbenepasbHbIMM 3aKOHAMMU.

9. OTMeHa BBIIECTOSIIMM JO/DKHOCTHBIM JIMLIOM OCIIapUBae€MOI0
MTOCTaHOBJIEHUS CYAeOHOT0 IIPUCTaBA-UCIIOJIHUTES B TIEPUO],
paccMOTpeHus Jiejla CyLoM He MOXKeT CJIY>KUTb OCHOBaHMeM JJ1s1
MpeKpalleHns: MPOU3BOACTBA 10 3TOMY JieJly, eC/i IPUMeHeHMe TaKOro
MIOCTaHOBJIEHNSI TIPMBEJIO K HapYIIEeHUIO IPaB, CBOOO, ¥ 3aKOHHBIX
MHTepecoB 3asiBUTeS (AAMUHUCTPATUBHOTO UCTIA). OKOHUYaHMe 160
TpeKpallieHye UCIOTHUTETbHOTO IIPOM3BOJCTBA cCaMM T10 cebe He
IPEISITCTBYIOT PACCMOTPEHMIO TI0 CYLIeCTBY CYyZ,OM 3asiBieHUs 06
ocriapMBaHUM KOHKPETHOTO MOCTaHOBIeHUS OO meiicTBuii (6e3aeiicTBIS)
CyZeOHOTO IPUCTaBa-UCIIOJHUTENS, TOBJIEKIINX HeOIaronpusTHbIe



rmocjaenacCTBusd i 3adBUTEIIA (a}lMI/IHI/ICTpaTI/IBHOI‘O I/ICTIJ,a).

10. Ilo 3agBI€HMIO ALY, YYACTBYIOIIMX B UCIIOJTHUTEIbHOM IIPOU3BOCTBE,
16O 110 CBOEV MHULIMATHUBE CYNeOHbIl MTPUCTaB-UCIIOTHUTEb BIIpaBe
UCTIPABUTh IOIYIEHHbIE UM B IIOCTAHOBJIEHUYM ONIUCKU UJIU SIBHBIE
apudmeTmueckme ommubKM (4acTh 3 cTaThy 14 3aKOHA 00 MCIIOTHUTEITLHOM
TIPOU3BOACTBE).

CynmeOHbBIN IPUCTaB-UCIIOJIHUTE/b He BIIpaBe OTMEHSITh BHIHECEHHOE UM
rnocraHoBieHre. COOTBETCTBYIOUIMMM MOJTHOMOUYMSIMU 110 OTMEHE 3TOTO
MTOCTAaHOBJIEHMS HafZleJIeHbl CTapIInit CyneOHbIi IPUCTaB U ero 3aMeCTUTEeNb
(TyHKT 2 cTaThy 8, MyHKT 2 cTaTby 9, myHKT 2 cTatby 10 @enepasbHOTO
3akoHa ot 21 uiosst 1997 roma N 118-®3 "O cyme6HbIX MpuUcTaBax” (majee -
3aKOH 0 Ccy[IeOHbBIX MPUCTaBax), 4acTh 5 cTaThy 14, yacTh 9 cTaThbu 47, 4acTh
4 cratbu 108, cTaTbs 123 3akoHa 06 MCIIOJHUTEIHBHOM ITPOM3BOACTBE).

11. AiMMHKUCTpaTUBHOE UCKOBOE 3asBJieHNe, 3asB/ieHMe (faee -
3asiBJIeHMe) 00 OCIapyMBaHMM ITOCTAHOBJIEHUS, TeICTBUI (0e30eiiCTBIS)
CyAe6HOTO MPUCTaBa-UCIIOTHUTEIS TIOAeTCS B CYI, apOUTPakHbIN Cy/, B
TeyeHMe OeCITU SHel CO OHS, KOT[a rpakaaHuHy, OpraHm3aluyuu CTajaio
M3BECTHO O HAPYIIEHUU UX TIPAB U 3aKOHHbBIX UHTEPECOB (YaCTh 3 CTATbU
219 KAC P®, yactb 4 cratby 198 ATIK P® 1 ctathsa 122 3akoHa 006
MICITOJIHUTEIbHOM ITPOM3BOACTBE). [IpoIycK cpoKa Ha obpailieHue B Cy/I He
SIBJISIETCSI OCHOBAHMEM JJIs OTKa3a B MPUHSITUM 3asiBJIEHUS CyIOM 0011eit
IOPUCOVUKINMY VIV BO3BpAIleHMS 3asiBJIEHNST apOUTPasKHBIM CYIOM.

Ecnu mocranoBieHne, neiicteus (6esmeiicTBue) cye6HOTO MpucTaBa-
VCIIOTHUTEJISI ObUIM 003Ka/IOBAHBI B MOPSIAKE MMOTUMHEHHOCTH, TO CYAaM
00111ei OPUCTUKLINY CJIEAYET YIUTHIBATD ITOJOKEHNS YacTu 6 cTaThy 219
KAC P® o TOM, 4TO HECBOEBpPEMEHHOE PACCMOTPEHME WV HepacCMOTpPeHMEe
>KaJI00bI BBIIIECTOSIIMM OPraHOM, BBIIIECTOSIIMM JT0/KHOCTHBIM JIUIIOM
CBUIETE/IbCTBYIOT O HAJIMYMUM YBAKUTETbHONM IIPUUMHBI IPOITYCKa CPOKa
obpaleHus B Cy/I.

[Tponyck cpoka Ha obpalieHue B Cyf, 6e3 yBaXKUTeJbHO MPUUMHBI, a TaKKe
HEBO3MOKHOCTb BOCCTAHOBJIEHMSI IIPOITYIIEHHOTO CpoKa oOpalieHust B Cy7,
SIBJISIETCS] OCHOBaHVeM [IJIs1 OTKasa B YIOBJAETBOPEHUM 3asB/IeHNs (4acThb 8
crtatby 219 KAC PO®).

ApOUTpasKHBIM CyIaM IIPU PaCCMOTPEHMM YKAa3aHHBIX BbIIIE BOITPOCOB



HaIJIEXXUT IIPMMEHSTh oJIoKeHMs yacTeli 6 u 8 ctatbu 219 KAC P® 1o
aHaJIOrUM 3aKOHa (4acThb 5 ctaTtbu 3 AIIK PD).

12. Tlo genam 06 ocriapyBaHUM ITOCTAHOBJIEHUIA, MeiCTBIII (0e3aeicTBIS)
CYAeOHBIX IIPUCTABOB-UCIIOTHUTEIIEN TPeOOBaHMS ITPEIbSIBISIOTCS
aIMUHUCTPATUBHBIM UCTIIOM, 3asSIBUTEJIEM K CyIeOHOMY IIPYUCTABY-
MCTIOTHUTETIO, YbM TTOCTAaHOB/IEHMSI, IeiicTBUS (Oe3eiicTBIe)
OCITapMBAIOTC, IIPU MIPEKpaLLeHNN ero OJTHOMOYNI - K JOJDKHOCTHOMY
JIUILY, KOTOPOMY 3TU ITOJTHOMOYMS TTepelaHbl, a eC/IM ITOJITHOMOYMS He
nepefaBaIiCh - K CTapuieMy CyIe6HOMY IIPUCTaBy COOTBETCTBYIOIIETO
crpyktrypHoro noapasaenenus ®CCII Poccun (wactut 4, 5 cratbu 38, riasa
22 KAC P® u rnaBa 24 ATIK P®). K yyacTuio B iejie B KaueCTBe
aIMMHUCTPATUBHOTO OTBETUMKA, OpraHa Wjiu JO/DKHOCTHOIO JINLA, YbU
pelneHust, neicTBus (6e3meicTBye) OCIapuBarOTCs, TAK)Ke He0OX0IMMO
npusiekarsb TepputopuanbHblii oprad @CCII Poccun, B CTPYKTYpHOM
MoZpasieIeHN M KOTOPOTO MCITOJIHSIET (MCIIOIHSIT) 00SI3aHHOCTY CyIeOHBbI
MIPUCTaB-UCIIOTHUTETb, TIOCKOJIbKY IIPU YIOBI€TBOPeHMUM TpeOOBaHMS
3asIBUTEJISI CyleOHbIe PacXobl MOTYT OBITh BO3MeEIIeHbI 32 CYET Ha3BAHHOTO
TepputopuasbHoro oprada ®CCII Poccun.

B crydae ocriapuBaHus TOCTaHOBIEHUI, AeiiCTBUIA (Oe3MeiiCTBIS)
Cyie6HOTO ITPUCTABA-UCIIONHUTEIS [PYTasi CTOPOHA UCIIOTHUTETbHOTO
MMPOM3BOACTBA (B3bICKATE/b MU JOIKHUK) IMMOIJIEXXUT IIPUBJIEYEHUIO K
Y4aCTUIO B Jiejie B Ka4eCTBe 3aMHTePeCOBAHHOTIO IM1A.

[Ipu ocriapuBaHUY OGHUM M3 B3bICKaTeJIel TOCTAHOBIEHUS CYyAeOHOTO
NIPUCTaBa-UCIIOJHUTEIS, Kacalollerocs OUuepeJHOCTH paclpeeneHns
JleHeXHbIX CpeICTB B paMKaX CBOLHOT'O MCIIOJTHUTE/IbHOI'O IPOU3BOJCTBA,
Cy[ IIpMBJIEKaeT K YYaCcTUIO B [leJie B KaueCcTBe 3aHTepeCOBaHHbIX JINL]
OCTaJ/IbHBIX B3bICKaTeJIel, IIpaBa ¥ 3aKOHHbIe MHTepeChbl KOTOPbIX
3aTparuBalTCs OClapyBaeMbIM II0CTAHOBIEHEM.

13. [IprocTaHoBIeHMe CYA0M IeiiCTBMS OCIIapuBaeMOro [IOCTaHOBIeH
CyZle6HOTO TPUCTABA-UCIIOJIHUTES B KAUECTBE MepbI IpeIBapUTEIbHOM
3alIUThI WK obecrieunTebHO Mepbl (YacThb 1 craTeu 140 [TIK PO, cTaTbs
223 KAC PO uyactp 3 cratbu 199 AIIK PD) ocyiecTBiseTcs Mo
OCHOBAHWUSIM U B MIOPSIAKeE, TIpenycMoTpeHHbIMU T1aBoii 7 KAC PO miun
riaBoii 8 ATIK P®. B yacTHOCTH, 3asiBJIeHMEe paccMaTpuBaeTcs 6e3
M3BellleHMs JIUI], yIaCTBYIOIIMX B Jiefie, He TI03/IHee cieiyloliero pabouero
IHS TTocJIe ero rmoctyruieHus B ¢y (ctaTthst 141 I'TIK PO, yacTpb 3 craTbu 87



KAC P®, yactp 1.1 cratbu 93 AIIK PO).

14. TIpu paccMoTpeHNy 3asiBjieHMsI 00 OCTIapyBaHNUM ITOCTaHOBJIEHMIA,
IeicTBui (6e31eiicTBIUS) Cyne6HOro MpMcTaBa-MUCIIOIHUTEIS Cy/I BIIpaBe B
3TOM 3Xe IPOoIecce pa3peuinTb BOIIPOC O IPUOCTAHOBIEHUMN
MCTIOJTHUTEIbHOTO IMPOU3BOACTBA MOTHOCTBIO UM YaCTUYHO T10 3asIBJI€HUIO
B3bICKATEISI, JOJDKHMKA MU CYyIeOHOTO MPUCTaBa-MUCIIOJIHUTENS (ITYHKT 4
yacTy 2 ctaThy 39 3akoHa 00 UCIIOHUTEIbHOM ITPOM3BOJICTBE). 3asBIeHNe
O IPUOCTAHOBJIEHUN UCTIOTHUTEIBHOTO IMPOU3BOACTBA PACCMaTPUBAETCS B
JIeCSITUIHEBHBIN CPOK B CyIeOHOM 3acelaHMM C U3BeIlleHeM B3bICKATeJIs,
IO/DKHMKA, CYyIeOHOr0 MPUCTaBa-MUCIIOJTHUTES, HESIBKA KOTOPbBIX He
MMPensTCTBYET pa3pelleHNnI0 YKa3aHHOTO 3asBieHus (dacTb 1 craTbu 440
I'TIK P®, yacTtb 2 ctaTtby 358, yacth 3 cratby 359 KAC P®, yacTb 2 cTaTbu
324, yacTtb 3 cratbu 327 AIIK POD).

15. Copepskaiiyuecs B UCIIOTHUTEIbHOM JOKYMeHTe TPeOOBaHMS JOKHbI
ObITH VICTIOJTHEHBI CYIeOHBIM MTPUCTABOM-UCIIOTHUTEIEM B YCTAHOBIEHHbIE
yacTsiMu 1 - 6 ctaTbu 36 3aKOHA 06 MCTIOIHUTEIBHOM ITPOMU3BOJICTBE CPOKM.

HeucrionHeHmne TpeboBaHMiT UCIIOTHUTETBHOTO JOKYMEHTA B CPOK,
MpeyCMOTPEHHbBI Ha3BaHHBIM 3aKOHOM, CaMO I10 cebe He MOXKeT CIIYKUTh
OCHOBaHMEM [IJISI BbIBO/IA O AOMYIIEHHOM Cy/IeOHbIM ITPUCTABOM-
MICITOJIHMUTEIEM He3aKOHHOM Oe3/1eiiCTBUM.

BbesneiicTBUe cyneOHOT0 MPMCTaBa-UCIIOTHUTEISI MOXKET OBITh ITPU3HAHO
He3aKOHHBIM, eC/Ii OH MMeJ BO3MOXXHOCTb COBEPIIUTH HEOOXOAMMbIe
VCTIOJTHUTE/IbHbIE NefiCTBUSI M IPUMEHUTh He0OXOAMble Me Dbl
MIPUHYOUTEIbHOr'O UCIIOJTHeH I, HallpaBJIeHHbIe Ha [10JIHOE, [IPaBUJIbHOE U
CBOEBpeMeHHOe VCIIOJTHeHVe TPe6OBaHMi MCITOTHUTENbHOTO TOKYMEHTA B
YCTAHOBJIEHHBII 3aKOHOM CPOK, OHAKO He CIeiaj 3TOro, YeM HapyLInI
IIpaBa U 3aKOHHbIE MHTepeChbl CTOPOHBI UCIIOTHUTEILHOTO IIPOMU3BO/CTBA.
Hanpumep, He3aKOHHBIM MOKET ObITh MPU3HAHO Oe3/eiicTBIe CYyAeOHOro
MIPUCTaBa-UCIIOTHUTEIS], yCTAHOBUBIIIErO OTCYTCTBYE Y JO/KHMKA KaKUX-
160 NeHeXHbIX CPeJICTB, HO He COBEPIIMBIIET0 BCeX He0OX0AMMbIX
VICTIIOJTHUTEJIbHBIX JeACTBUIA 110 BBISIBJIEHUIO IPYrOoro MMYyILeCTBa
IOJKHMKA, Ha KOTOPOe MOTIJIO ObITh 00pallieHo B3bICKaHMe, B 1eIsIX
VICIIOJIHEHUS] UCIIOJTHUTEIBHOTO JOKYMEHTA (B YaCTHOCTH, He HallpaBUJI
3alpoChl B HAJIOTOBbIEe OPraHbl, B OpraHbl, OCYLIeCTBIISI0NIMe
rOCYyIAapCTBEHHYIO perucTpanuio MMylliecTsa U (Man) Ipas Ha Hero, " T.4.).



He MOTyT paccMaTpuBaThCsl KAK OCHOBaHMSI, OTIPaB/IbIBAOIIVIE
TIpeBbIIIeHVe CPOKOB MCITOJIHEHUS UCTIOIHUTEIbHBIX TOKYMEHTOB,
06CTOSITETBCTBA, CBSI3aHHBIE C OpraHu3aIyeli paboThl CTPYKTYPHOTO
MO/Ipa3ieseHusl CITY>KOBI CyIeOHbBIX TTPUCTABOB, HAIIPUMED, OTCYTCTBUE
He06XOIMMOTO IITaTa CyIeOHBIX MTPUCTABOB-MCIIOTHUTEIEN, 3aMeHa
CyieOHOTO ITPUCTaBa-UCIIONHUTES BBUY €ro 60/ie3HM, OTITYCKA,
npebbIBaHMS HA yuebe, HaxXOXKIeHUs B CIy>keOHOV KOMaHIMPOBKe,
MIpeKpaIeHns WIK MIPUOCTAHOBJIEHNMS €ro TTOJITHOMOYMIA (YacT 4 u 5 craTbu
6.1 ITIK P®, yvactm 4 u 5 cratby 10 KAC PO, yactu 4 u 5 cratbu 6.1 ATIK
PD).

BpeMﬂ JO0Ka3bIBaHMA HAJIMUMA YBAXKUTEJIbHBIX ITPUYMH HEMUCIIOJTHEHM I
UCIIOJIHUTEJIbHOTO JOKYMEHTA B YCTaHOBJIeHHbIVI 3aKOHOM CpOK
BO3/1araeTcsa Ha CY}IG6HOI‘O IIpMUCTaBa-NUCIIOJIHUTEIA.

16. IIpu momaue afMUMHUCTPATUBHBIX ICKOBBIX 3asIBJIEHMIA, 3asIBJIEHNUII 00
ocriapMBaHMUM ITOCTAaHOBJIEHWIA, NeiicTBUII (0e31eiCTBUS) CyIe0HOTO
MIPUCTABA-UCIIOJHUTEJIS TOCYAapCTBEHHAs MOIIMHA He YIIaUYMBaeTCs
(ab3ary TpeTtuit moanmyHkKTa 7 myHkTa 1 crateu 333.36 HK PO, yacth 2 craTbu
329 ATIK PO).

B036Y)K,EL€HI/IG MCIIOJTHUTEJIBHOI'O IIPOM3BOACTBA

17. VicmosHUTe/IbHbBIE JIMCTHI BbIAAIOTCS HA OCHOBAHUY Cy/IeOHbIX aKTOB,
BO3JIaralomyx 00s13aHHOCTbD 110 Tlepejaue APYrUM JIUIaM JeHEeXKHbIX
CPeJiCTB M MHOTO MMYIILeCTBa INO0 coBepllieHye B UX M0JIb3Y
oIlpeJle/IeHHbIX JeCTBUIA UIIX BO3JepskaHye OT COBepIlIeHNs
oIpefie/IeHHBIX [eVCTBUI, HallpuMep, B C/Iydasx, [IpeJyCMOTPEeHHbIX
yacTpio 2 ctatby 206 [TIK PO (yactu 1 u 3 cratbu 1 3akoHa 06
VICIIOJIHUTEIbHOM IIPOM3BOLCTBE).

VcronmHuUTeNbHbIE IMCTHI HA OCHOBAHMUM CyIeOHBIX aKTOB, HE CO/IepsKalInX
BbIllIeyKa3aHHbBIX MIpenucaHuit, HaripuMep, B CJIydasix MpU3HAHUS CyIOM
IpaBa Ha MMYILLECTBO, HOHYXXAEHMS K 3aK/II0UeHUIO JOTOBOPa,
omnpezeneHus MOpsiiKa MOIb30BaHNSI MUMYLIECTBA, CyIOM HE BbIIAIOTCS.

Ecau cymom mpuHSITO pelieHne 06 yooB/IeTBOpeHUM TpebOBaHMiA, He
MoIJIeKAIINX TPUHYAUTEIbHOMY MUCITOTHEHNMIO, ¥ Tpe6OBaHMi, KOTOPBIE
BO3JIaraloT Ha CTOPOHY (CTOPOHBI) CITIOpa 00S13aHHOCTH 10 Ilepegaye
JIEHEKHBIX CPEJICTB ¥ MHOT'O MMYIIECTBA JIMOO0 110 COBEPIIEHNIO



oTIpeie/IeHHBIX eVCTBUIL, TO HA OCHOBaHUU 3TOTO CYAeOHOro akTa B 4acTu
BO3JIOKEHUST YKa3aHHBIX 00SI3aHHOCTE MOXKET BbIIABaThCSI
VCTIOJTHUTEIbHBIN TUCT. Tak, HarpuMep, py MIPUHATUYU CYyIOM pelieHus 06
onpezeneHny NopsifKa M0JIb30BaHMS 3eMeJIbHBIM Y4aCTKOM ¥ IlepeHoce
(cHOCe) cTpoeHUi IPUHYAUTEIbHOMY UCIIOJHEHUIO MTOJJIEXXUT pellleHne
TOJIBKO B 4aCTU IlepeHoca (CHOCA) CTPOEHMI U TOIBKO IJIS1 UCTIOTHEeHUS
9TUX TIPeAIMCaHNI Cyla MOXEeT ObITb BbIAH MCIIOTHUTEIbHBIN JIUCT.

Pemenne cyzaa 1mo Tpe60BaHMSIM, 3aIBJIEHHBIM B ITOPSIAKE, YCTAHOBJIEHHOM
rnaBoii 22 KAC P®, rnasoii 24 AIIK P®, o mpu3HaHUM He3aKOHHBIMU
peleHuit, neicTuii (6e3aeiicTBIs) OpraHa rocygapCTBeHHOI BJIaCcTH,
opraHa MeCTHOTO CaMOYTIpaBJ/ieHMSI, TOJDKHOCTHOTO JINIIA,
rOCyIapCTBEHHOTO MM MYHUIIUTIATBHOTO CJTyKaIero oopairaeTcst K
UCTIOJIHEHUIO CYJIOM B COOTBETCTBUM € YyacTIMU 8 u 9 crateu 227 KAC PO
mnu yacTthio 7 cratbhy 201 AITIK P®, 4TO He UCK/II0YaeT BO3MOKHOCTU €ro
MIPUHYAUTEIbHOTO UCITOJIHEHSI HA OCHOBAHUM BBIIIAHHOTO CYyIOM
UCIIOJTHUTEJIbHOTO JIUCTA, eC/IM PellleHeM Cy[a Ha afMUHUCTPATUBHOTO
OTBeTuMKa (OpraH, JO/IKHOCTHOE JIMIIO) BO3JI0KeHa 00513aHHOCTb 110
COBepIIEeHUIO (BO3IEPKAHUIO0 OT COBEPIIEHMS) OTIpeIe/IeHHbIX TEeCTBUIA.

18. B cuny nmosiosxkennii cratbu 47 HK PO u ctatbu 20 @enepaibHOTO 3aKOHA
oT 24 urons 2009 roga N 212-®3 "O cTpaxoBbIX B3HOCAX B [IeHCMOHHDI
dona Poccuiickoit @enmepain, PoHp cOMATBLHOTO CTPAaXOBaAHMS
Poccuiickoit ®emepaunm, @emepanbHblii PoHI 00s13aTETLHOTO
MeIMLUMHCKOTO CTPaXxOBaHMS", a TAKXKe NMPUMEHUTENbHO K MyHKTY 8 yacTu 1
craTby 12 3aKOHA 00 MCITOJIHUTEbHOM ITPOM3BO/ICTBE TIOCTAHOBIEHUS
HaJIOTOBBIX OpraHoB (opraHoB [TeHcuoHHOro oHma Poccuiickoit
®enepauyy u PoHAA COMMATBHOTO CTpaxoBaHMs Poccuiickoit demepaiiin)
0 B3bICKaHMY HAJIOTOB (CTPAaXOBbIX B3HOCOB) 3a CYET MMYILIECTBa
HaJIOTOIJIaTeNbIIMKA (TIIaTe/bII KA CTPAXOBbIX B3HOCOB) SIBJISIIOTCS
VCHOTHUTEIbHBIMY JOKYMEHTaMM, KOTOPbIe HAIIPaBJISIIOTCS AJ1s1
MIPUHYAUTEbHOTO VICTIOJIHEHMSI B CJTY3KOY Cy/Ie OHBIX ITPUCTABOB.

Cynmeb6HbIN TPUCTaB-UCIIOJIHUTE/Ib He BIIpaBe Tpe6GOBaTh OT OpraHa,
HaIPaBUBIIErO TAKOW MCIIOJHUTEIbHBINM TOKYMEHT, IIpeICTaBAeHNUS KaKMX-
MO0 OTIOTHUTEIbHBIX JOKYMEHTOB, IMTOATBEPKAAIOIINX OTCYTCTBIE
mHbopMaIMu 0 cueTax AODKHMKA, a TaKKe HeJIOCTaTOYHOCTb MU
OTCYTCTBME Ha HUX IEHEKHBIX CPEJICTB.

OTKas cyne6HOro IpMCTaBa-MCIIOTHUTENS B BO3OYKIeHUM



MCIIOJIHUTEJIbHOI'O ITPOM3BOACTBA I10 IIpMYMHE HEIIpeacTaB/JIeHUA
YKa3aHHbIX JOKYMEHTOB MOXeET OBITh IIpM3HaH HE3aKOHHBIM.

19. MupoBoe corianieHue, corjalieHe o0 NPpUMUPEHNUN, HE UCTIOTHEHHbIE
IIOOPOBOJIbHO, TTOJIEXAT MPUHYAUTEIbHOMY MCIIOJTHEHMIO HA OCHOBAHUMU
UCIIOJIHUTEIbHOTO JIUCTA, BbIABAEMOTO CY[IOM I10 XOIaTaCTBY CTOPOHBI
IAaHHOTO corameHus (dactb 2 ctatbyu 142 ATIK PO, 1o aHamornu 3aKoHa
cyaaMu ob1eit IpUCIUKLIMY B TPaskAaHCKOM IIpoliecce Ha OCHOBaHUMU
yactu 4 ctatby 1 I'TIK P®, yacth 9 craTeu 137 KAC PD).

OTCcyTCTBME CBeleHMI O HEUCITOTHEHUM YCIIOBUIT MUPOBOTO COTJIAIeHMS],
coriamieHus 0 IPUMUPEHNH, COEPKAIINX 00SI3aHHOCTM OIHOM MM 06enx
CTOPOH T10 Tlepefaye UMYIIeCTBa OO 10 COBePIIeHN IO (HECOBEPIIEHUIO)
orpefieJIeHHBIX JIEViICTBUIA, He SBJISIETCSI OCHOBaHMEM JIJIsl OTKasa CyJa B
BbIZlaue MCIIOTHUTEIbHOIO JINCTA U JIJIT OTKa3a Cye0HOTOo MpucTaBa-
VCTIOTHUTEJISI B BO30YKIEHUM UCIIOTHUTETbHOTO ITPOM3BO/ICTBA Ha
OCHOBAHMY BbIAHHOTO CYJIOM UCITOJTHUTEIBHOTO JIUCTA O IIPUHYAUTETbHOM
MCTIIOJTHEHU MUPOBOTO COTJIallleHNsI, COTJIallleHMsI O IPUMMUPEHUN,
MOCKOJIbKY OOCTOSITeNIbCTBA, CBSI3aHHbIE C UCIIOJIHEHMEM, TTO/J/IeXaT
BBISICHEHUIO B XOJl€ MCIIOJTHUTEIbHOTO ITPOM3BOACTBA.

20. ITepemeHa uMeHu pU3NUECKOrO JIMIIA, M3MEeHeHe HaMeHOBaHUSI
IOPUANYECKOTO JIMLa, He CBSI3aHHOE C M3MeHeHMeM OpraHM3alMOHHO-
MpaBoBOJt GOPMbI, HE TPEOYIOT pa3pelieHus CyI0M BOIIpoca O
MpoIlecCcyaJbHOM ITPaBOIIPEEMCTBE, ITOCKOIbKY 9TO He BJIeUeT BbIOBITMS
CTOPOHBI B CIIOPHOM MJIM YCTAaHOBJIEHHOM CyJ10M MPaBOOTHOIIEHUM.

B 3TOM Ciydae cyne6HbIl MPUCTAB-UCTIOTHUTEb BBIHOCUT ITOCTAHOBJIEHME
0 BO30OYKAEHMM UCTIOJIHUTETbHOTO IMPOM3BOACTBA C YKa3aHMeM KaK HOBOTO,
TaK ¥ MpeXXHero MMeHu (HauMeHOBaHMSI) B3bICKATeJIs JIMOO TOIKHIUKA C
MpMOOGILeHeM K MaTepuasiaM UCIIOTHUTETbHOTO ITPOM3BO/ICTBA
IOKYMEHTOB, ITIOATBEePXIA0IINX COOTBETCTBYIOLIME U3MEHEeHUS
(HammpuMep, CBUIETe/NbCTBA O [IepeMeHe MMeHM MM BhINUCKY U3 EnyHoro
roCyJlapCTBEHHOI'O peecTpa IpuUandeCcKux Jiui). IIpu nepemeHe MuMeHU
(M3MeHeHMM HaMMeHOBaHMs) B3bICKATeJISI UM JOJDKHMKA B XO[e
MCIIOTHUTEIbHOTO ITPOU3BOACTBA Cy/IeOHBIN ITPUCTAB-UCIIOTHUTETh
yKa3bIBaeT 06 9TOM B COOTBETCTBYIOIIEM ITOCTAHOBJIEHUY, a TAKKE TIPU
HeOOXOIMMOCTM MOKET BHECTY M3MEHEHMs B paHee BbIHeCeHHbIe
MIOCTAaHOBJIEHMS TIPUMEHUTENbHO K YacTu 3 cTaTby 14 3akoHa 06
UCIIOJIHUTEIbHOM IIPOU3BOLCTBE.



21. Iocne BO36YKIeHMS UCTIOJHUTEIbHOTO IMPOU3BOICTBA CYHeOHbI
MIPUCTAB-UCIIOJIHUTEb B CJIydyae HeSICHOCTU UCIOJHUTETbHOTO JOKYMEHTa
BIIpaBe 00paTUTHCS B CY/I, IPUHSIBIINIA CyIeOHbIN aKT, HA OCHOBAaHUM
KOTOPOTO BBIAAH 3TOT UCIIOHUTE/IbHBIV JOKYMEHT, C 3asiBJIEH/EM O €ro
pasbsicHeHuu (dactb 1 cratby 433 [TIK PO, yacts 1 cratbu 355 KAC PO,
MpUMeHUTeNbHO K yacTu 1 ctateu 179 ATIK PD, craTbst 32 3akKoHa 06
MCTIIOJTHUTEIbHOM MIPOM3BOJICTBE).

22. B coorBetrcTBUM ¢ yactavu 11 u 12 cratbu 30 3akoHa 06
VICIIOJIHUTEIbHOM ITPOM3BOACTBE CPOK /151 JOOPOBOJIBHOTO UCIIOTHEHUS
TpebOBaHMIi, COMEPsKALIUXCS B MCIIOJHUTEIbHOM IOKYMEHTE, COCTaBJISIET
TISITh JHEN CO IHS IMOTyYeHNS JO/DKHMKOM ITOCTAHOBIEHMS O BO30OYKIeHUM
VICTIOJIHUTEIbHOTO MPOU3BOACTBA. B yKa3aHHBIN CPOK He BKIIOUAKOTCS
Hepaboume gHYM (YacTh 2 craTby 15 3akoHa). Cpok 1151 OOPOBOIHLHOTO
VICTIOTHEHMST TPeOOBaHMIA MCITOJTHUTEIBHOTO JOKYMEHTA He MOKET ObITh
M3MEHEH M0 YCMOTPEHMIO CyAeOHOr0 MpMcTaBa-uCIoaHNTes. VIHbIe CpOKMU
MOTYT ObITh YCTaHOBJIEHBI B CTyUYasiX, IpeyCMOTPEHHBIX, B TOM UMCIe
yacTbio 14 cratby 30, yacTbio 5 ctatby 103 Ha3BaHHOIO 3aKOHA.

B TeueHMe cpoka /Jisi JOOPOBOJIBHOTO UCIIOJIHEHUS TIPMMEeHeHe Mep
MIPUHYAUTEIbHOTO UCIIOTHEHNS He AomycKaeTcsl. Mexay TeM, B yKa3aHHbI
CPOK CyIeOHBIN MPUCTaB-UCIIOJHUTE/Ib BIIpaBe COBEPIIATh OTAeTbHbIE
VICTIOJTHUTEJIbHBIE IeJCTBUS, HallpMMep, HAaJOKUTh apecT Ha MMYILEeCTBO
IOJDKHMKA, YCTAHOBUTH 3aIIPeT Ha PacIiopsbKeHe MMYIEeCTBOM.

Cyne6HbIi TPUCTAB-UCIIOJHUTE/b He BIIPaBe yIOBIETBOPUTD
cofepskalieecs: B 3asiBJIeHUM O BO3OYKIEeHUM VCIIOTHUTEbHOTO
MIPOM3BOJICTBA XOaTaliCTBO B3bICKATEISI 00 YCTAHOBJIEHMM BPEMEHHOTO
OrpaHMYeHMs Ha Bble3[ JOJDKHMKA U3 Poccuiickoit @enepaiiuu
OJTHOBPEMEHHO C BbIHECEHVMEM VM ITOCTAHOBJIEHUSI O BO30OYKIEHUM
VCITOJIHUTEbHOTO IMTPOMU3BOACTBA - 0 UCTEUEHMS YCTAHOBIEHHOIO B TAKOM
ITOCTaHOBJIEHMM CPOKA Ha JOOPOBOJIbHOE UCIIOJTHEHME UCTIOTHUTETbHOIO
IOKYMEHTa, a TaKKe A0 IMOyYeHMs CyoeOHbIM MPUCTaBOM-UCIIOJIHUTEIEM
CBeJIEHMI1 0 TOM, UTO IO/DKHUK oOamaeT MHpopMalmeit o BO30Y>KIeHHOM B
OTHOIIIEHUU HErO UCTIOTHUTEIbHOM IIPOU3BOACTBE U YKIOHSIETCS OT
JIOGPOBOJILHOTO MCITOJHEHMSI UCTIOTHUTEIBHOTO JOKyMeHTa (Jactu 1, 2
cTaThy 67 3aKOHA 00 MCITOTHUTETbHOM ITPOU3BOJICTBE).

23. B cuiry wactu 1 ctaTbu 5 3aKoHa 00 MCIIOTHUTETbHOM IPOM3BOJICTBE U
cTaTby 12 3aKOHa O CyIeOHBIX IIPMCTaBax obecrieueHye UCIIOTHEHUS



CyZieOHOTrO peleHMs O TPUHYAUTENbHO TOCIUTaIM3auuy 60JIbHBIX
3apasHbpIMU hopmMamMu Ty6epKyJie3a B MeJULIMHCKIE
MIPOTUBOTYOEPKY/Ie3HbIe OPTaHMU3AIMY BO3JIOKEHO Ha Cy/IeOHbIX
IIPUCTABOB-UCIIOJTHUTEJIEI.

JI71s1 HermocpeICTBEHHOTO UCIIOJTHEHNSI YKa3aHHOTO CYAeOHOTO pereHus
TIPUBJIEKAIOTCS COTPYIHUKN MOJMULIMU ¥ PpAOOTHUKM COOTBETCTBYIOIIMX
MeIUIIMHCKUX YUPEeXIEeHM ¢ 1[e/blo obecrieueHNs CyAeOHOTO IpucTaBa-
MCTIOTHUTEJISI 6€30ITaCHBIM JOCTYIIOM K JIMIIaM, IO IeKaIlum
MIPUHYAUTENBbHON TOCIIUTATN3 AN, @ TAKXKe CIelUMaJIU3UPOBAHHBIM
MeAUIIMHCK/M TPaHCIIOPTOM, OCHAIIeHHbIM CpefCTBaMM
MMMYHOJIOTMYECKO 3aIUThl, UCKIOYAKIIMMMU BO3MOXHOCTD 3apakeHus
HeOorpaHMUYEeHHOTo Kpyra Juil (MMyHKT 35 yactu 1 crateu 12 @emepanbHOro
3akoHa oT 7 peBpasst 2011 roga N 3-®3 "O nmonuuun").

OTcpqua MJIN paCcCPpoOYKa UCITIOJTHEHMA UCIIOTHUTEJIbHOT'O JOKYMEHTa

24. B3bICcKaTeJb, TO/DKHUK, CYyIe0HBIN ITPUCTAaB-UCIIOTHUTE/b BIIpaBe
00paTUTHCS C 3asIBJIEHMEM O IIPEIOCTABIEHMUN OTCPOUKM UJIU PACCPOYUKHA
MCIIOTHEeHMS cyae6HOoro akTa (dacth 1 ctatby 37 3akoHa 06
MUCIIOJTHUTEILHOM IIPOM3BOJICTBE, cTaThst 434 [TIK PO, yacTh 1 cTratbu 358
KAC P®, vactb 1 cratbu 324 ATIK P®). 3asBieHue 1oAaeTcs B CY/,
paccMaTpUBABIIMIA AeJIO B IIEPBOI MHCTAHLIMM U BbIIABIINIA
VCIIOJTHUTENIbHBIV JOKYMEHT, B TOM YMCJIE U B C/Ty4yae OTMEHbI (M3MEeHEeHMSs)
CyAeOHOTO aKTa U MPUHSITUS HOBOTO CyIeOHOr0 aKTa CyIooM
aneJUISIMOHHOM, KaCCAallMOHHOM WY HAaI30PHON MHCTAHIIVUN.

B cootBeTcTBUM O cTaTheit 434 I'TIK PO Borpoc 06 oTcpouke (paccpouke),
M3MeHEeHMM CII0co0a U MOPSIIKA UCIIOTHEHMS CyIeOHOr0 aKTa MOKET ObITh
TakKke IMOCTaBJIEH Mepes CyA0M I10 MEeCTY UCITOJTHEHUS UCIIOJTHUTEIbHOTO
JOKYMEHTA.

3asgBiaeHNst 06 OTCpoOUKe (pacCpouKe), MU3MEHEHUM CII0C06a U TTOpsIKa
VICTIOJTHEHUS PeIIeHMsI, TPUHSITOTO MU POBBIM CyIbeii, pacCMaTPUBAIOTCS
MMPOBBIM CYZIbEJi TOTO Ke CYyAeOHOTr0 YUacTKa MM MUPOBBIM CyIIbeil 110
MECTY MCITOJTHEHMSI COOTBETCTBYIONIEr0 UCITIOJHUTEILHOTO JOKYMEHTA.

Hp]/I HaJIMuumn 06CTOHT€HI:CTB, MNpenATCTBYIOIIMX VCITOJITHEHUNIO
KOHKPETHOTO UCIIOJIHUTEJIbHOTO JOKYMEHTa I10 MCIIOJIHUTE/IbHOMY
MMpOn3BOAOCTBY, BKIIOUEHHOMY B CBOOHO€E MCIIOJTHUTE/JIbHOE ITPOM3BOACTBO,



BOIIpOC 06 OTCPpOUYKE MJIN paCCpOUYKe UCIIOJIHEHNMSA pa3peliaeTCda B
OTHOIIE€HMN 3TOIr0 UCIIOJTHUTEJIbBHOIO JOKYMEHTAa, a HE CBOOHOI'O
VCIIOJIHUTEJIbHOTO IMMPOMU3BOOCTBA B IL1€/IOM.

25. TTo cMbIcTy MOIOKeHMI CTaTby 37 3aKOHA 00 UCIIOHUTETbHOM
npou3BoACTBe, cTaTby 434 I'TIK P®, cratbu 358 KAC P® u cratbu 324 ATTK
P® ocHOBaHMSAMM [J11 TIPEOCTABI€HMS] OTCPOUYKM WU PACCPOUKUA
VICTIOJIHEHMS UCIIOJTHUTE/IBHOTO JJOKYMEeHTa MOTYT SBJSTHCS HeYCTPaHMMbIe
Ha MOMEHT obOpalleHusI B CyJ, 06CTOSTEeNbCTBA, MPESITCTBYIOI /e
VICIIOJTHEHUIO JOJKHMKOM MCIIOTHUTEILHOTO JOKYMEeHTa B YCTaHOBJIEHHbI
CPOK.

Borpoc 0 HamMuuy TakKuX OCHOBAHMI pelraeTcs CyaoM B KaXKIOM
KOHKPETHOM CJTyuae C y4eTOM BCeX MMEIOIIMX 3HaueHMe (PakTuuecKux
06CTOSITETBCTB, K KOTOPBIM, B YaCTHOCTY, MOTYT OTHOCUTbCS TSIKEI0e
MMYIIeCTBEeHHOE T0I0KeHMe TO/DKHMUKA, TPUUMHBI, CYI[eCTBEHHO
3aTPYOHSIONIME UCIIOJHEHME, BOSMOKHOCTb MCIIOJTHEHMSI pellleHNs Cy/ia 1o
MCTEUEeHUM CPOKA OTCPOUKM.

[Ipu mpegocTaBlIeHNM OTCPOUKY WIIM PACCPOUKM CyIaM HeO6XOIMMO
obecrieunBaTh 6aIaHC ITPAB M 3aKOHHBIX MHTEPECOB B3bICKATEIEN U
JIOJDKHMKOB TaKMM 06pa3oM, UTOObI TaKO MOPSLOK UCIIOTHEHNUS PelieHNus
cyza oTBevas TpeOGOBaHMSIM CITPaBeIMBOCTM, COPA3MEPHOCTH U He
3aTparuBaj Cyll[eCcTBa rapaHTMPOBAHHBIX ITPaB JIMII, YUaCTBYIOLIUX B
MICIIOJIHUTEIbHOM TIPOM3BO/ICTBE, B TOM UMCJIe TIpaBa B3bICKATEIS Ha
VICTIOJTHEHME Cy1eOHOr0 aKTa B pa3yMHbIi CPOK.

Hanuume oTCpOUKYM MJIM PACCPOUYKM Y OJTHOTO U3 CONMMIAPHBIX JOIKHUKOB
IO UCTIOTHUTETbHOMY JOKYMEHTY He SIBJIIETCSI OCHOBAaHMEM JIJIsI
TIPeIOCTaBIEHNST OTCPOYKY VIV PACCPOUYKM UCTIOTHEHUS IPYTUM
COMUAAPHBIM JIO/DKHMKAM, ITOCKOIbKY (hakTuyecKue 06CTosITeNbCTBa,
BJIEKYII[/ie BO3MOXXHOCTb ITPMMeHEeHMsI TaKUX MeP, HOCSIT MHAVMBULYaTbHbIiA
xXapakTep.

26. Eciiut 06CTOSITENIBCTBA, B CMITY KOTOPBIX JIUITY OblyIa TTpegocTaBieHa
OTCpOYKa WIK PaCCPOUKa MCIIOJHEHNS, U3MEHUIUCh VI OTTIAIN [0
MCTEUYEeHMsI CPOKa UX MPeIOCTaBIeHNS MO0 AOIKHUK HapylIaeT
YCTAHOBJIEHHBI MOPSIIOK ITPEIOCTaBIEHNST PACCPOUKY (CPOKM, pa3MepPbI
TjiaTeskeit, 00beM CoBepIlIaeMbIX IeCTBUIN), CY[I IO 3asIBJIEHNIO
B3bICKATEJIS JINOO CyIeOHOTO MPUCTAaBA-UCIIOTHUTE/IS MOKET PeIIUTh



BOIIPOC O IMpeKpaleHn OTCPOUYKIM UJIN PaCCPOUYKN. PaCCMOTPEHI/Ie CyooM
3ad4BJIEHNA O ITIpeKpallleHNUNY OTCPOUYKHM MM PaCCPOUYKHA ITPOMN3BOONUTCSA B TOM
JKe MmopsaKe, YTO U MpU UX 1ImpeaoCTaBJI€HUN.

27. B ciyyae BbIOBITHS B3bICKATEJISI WM TOJKHMUKA B UCTIOTHUTETbHOM
MIPOV3BO/ICTBE, BO30YKIEHHOM Ha OCHOBAHMM BBIJAHHOTO CYIOM
VCIIOJTHUTEIbHOTO JJOKYMEHTa (CMePTh IpaKIaHMHa, peopraHm3alus
I0PUAMYECKOTO NI, YCTYIKa TpeboBaHMSI, IepeBO A0JITa U IpyTue
CJIyyay repeMeHbl U1, B IPaBOOTHOIIEeHMSIX), BOIIPOC O IIPaBOIIpeeMCTBe
MIOJJIEKUT pa3pelieHno cyaoM (ctatbs 44 [TIK PO, cratba 44 KAC PO,
ctaThbst 48 ATIK PO, myHKT 1 yacTtu 2 ctathy 52 3aKoHa 00 UCITOTHUTETbHOM
IIPOU3BOACTBE).

ITo Bompocy mpaBoOIpeeMCTBa B CyJ, MOTYT OOPATUTbCS : CyeOHbIN MPUCTAB-
VICTIOJTHUTEJb, CTOPOHBI MCITOJTHUTETbHOTO ITPOU3BOACTBA, JIUIIO,
cuMTarollee cedst MpaBOIIPeeMHMKOM BbIObIBILIE CTOPOHBI
VCTIOJTHUTEIbHOTO MPOU3BOACTBA.

PaccMmoTpeHMe cyIoM BOIIpOca O MPaBOIpeeMCTBe BbIObIBILIE) CTOPOHDI
MCIIOJTHUTEIbHOTO IMPOU3BOACTBA OCYIECTBIISIETCS IPUMEHUTEBHO K
MpaBuiaM, YCTaHOBJIEHHBIM cTtaThelt 440 I'TIK PO, B COOTBETCTBUMU CO
cratbeii 358 KAC P®, craTweit 324 ATIK P® B cyme6HOM 3aceiaHUM C
M3BelIeHMEM CyIe0HOT0 IMPUCTaBa-MUCIIOJTHUTESI, CTOPOH
VCIIOJTHUTEIbHOTO IMPOU3BOACTBA U JINIIA, YKa3aHHOTO B KauecTBe
IIpaBoNpeeMHMKa.

28. VImy1iecTBeHHbIE TpeOOBaHMS 1 00SI3aHHOCTY, HEPa3pPbhIBHO CBSI3aHHbIE
C JIMYHOCTBIO TPAKIAHMHA (B3bICKATEJIS MU OOJDKHMUKA), B CUITY cTaTein 383
1 418 T'K PO mpekpamiaioTcs Ha 6y/yiee BpeMsi B CBSI3U CO CMEPTHIO 9TOTO
rpakgaHuHa 1060 B CBSI3M C OOBSIBIEHMEM €T0 YMEPIIIMM.

BmecTe ¢ TeM, ec/iv MMYIIleCTBEHHbIE 00S13aHHOCTH, CBSI3aHHbIE C
JMYHOCTBIO NOJIKHUKA-TPasKIaHMHA, He ObIJIM UCIIOJHEHBI IIPY €T0 KU3HM,
B pe3y/bTaTe Yero oopa3oBajiach 3a0/KEHHOCTD 110 TAKUM BbITUIATAM, TO
IIpaBOIIPeeMCTBO I10 06513aTeIbCTBAM O MoralleH! 3TOoi 3a00/KEHHOCTY B
CIyvasx, penyCMOTPeHHbIX 3aKOHOM, BO3MOXXHO. Harpumep, coriacHo
MOANYHKTY 3 IyHKTa 3 cTratby 44 HK PO morameHne 3a50/5Ke HHOCTU
yMepIlero HaJoroIaTe/blKa-rpaxiaHHa OCYILeCTBIISIeTCS ero
Hac/leJH/KaMy B OTHOLIEHUY TPAaHCIIOPTHOIO, 3eMeJIbHOT'O HaJIOT OB,
HaJI0Ta Ha UMYLIEeCTBO (PU3MUeCKUX UL B IOPSIKE, YCTAHOBIEHHOM



IPaXAAHCKMM 3aKOHOLATENbCTBOM (ITYHKT 3 cTaThy 14, craThs 15,
MOANYHKT 3 NyHKT 3 cTaTby 44 HK P®). BO3MOXHOCTb IIpaBOIIpeeMCTBa B
OTHOIIIEHUY MHBIX HAJIOTOB, a TAK)KE PA3JIMUHBIX COOPOB, BKIIOUAS
roCyIapCTBEHHYIO MOLIIMHY, He IIpefyCMOTpeHa.

HpI/IOCTaHOBJ'IeH]/Ie MCIIOJIHEHU A CY,ILE6HOI‘O dKTa
U MCIIOTHUTEJIbHOI'O IIPOM3BOACTBA

29. CoriacHo MyHKTY 1 yactu 2 ctaThy 39 3aKoHA 00 MUCIIOTHUTETBHOM
MIPOM3BO/ICTBE UCIIOJIHUTEbHOE IIPOU3BOACTBO MOXKET ObITh
MIPUOCTAHOBJIEHO CYZLOM IIPU OCIIaPUBAHUU UCIIOJHUTEIBHOI'O JOKYMEHTa
WU CyIe0HOTO aKTa, Ha OCHOBAHMM KOTOPOTO BbIJaH MCIIOJHUTETbHBIN
JOKYMEHT.

[Tpu 3TOM CyABI AODKHBI YUUTBIBATD, UTO NIPU TOJaUe ale/UISLMOHHOM,
KaccalMOHHO! WX HaJ30pHOI kajo006 (IpeacTaB/eHMit) TpaBOM
MIPMOCTAHABIMBATh UCIIOJIHEHME CyIe6HOr0 aKTa HajleJIeHbl TOJIbKO CYIbI
ane/UISIIMOHHONM, KaCCallMOHHOM U HaA30PHON MHCTAHIMIA. [IpaBOBbIM
MOC/IeICTBMEM TIPUOCTAHOBIEHMS UCTIOTHEHUS CYyIeOHOT0 aKTa SIBJISIeTCs
MIPMOCTAHOBIEHME UCIIOJIHUTEIbHOTO ITPOU3BOACTBA, BO30OYKIEHHOIO Ha
OCHOBAHUM COOTBETCTBYIOIIETO UCITOJTHUTEIBbHOTO JOKYMEHTA.

Borpoc o mpuocTaHOBAEHUM UCIIOJHUTEILHOIO IIPOM3BOICTBA Ha
OCHOBaHMM ITyHKTa 1 yactu 2 craTbu 39 3aKoHa 00 MCITOJTHUTETbHOM
IIPOM3BOJICTBE MOXKET OBITh pa3pelleH CyA0M IIepBOif MHCTAHIIUM B CIyUasIxX
oCIapyuBaHMS UCIIOJIHUTEILHOTO TOKYMEHTa HeCcy1e0HOoro opraHa.

VCromHMUTeIbHOE IIPOM3BOICTBO MOXKET ObITh ITPMOCTAaHOBIEHO B CJTyUasxX
paccMOTpPeHMsT 3asiBJIeHMST O TlepecMOTpe CyIe6HOro akTa, Ha OCHOBaHUM
KOTOPOTO BbIIaH MCIIOJHUTEIbHBIN JICT, TI0 HOBBIM MJIY BHOBb
OTKPBIBIIVMCS 00CTOSITEIbCTBAM. BOIIPOC O MPMOCTAHOBIEHU I
VICTIOJTHUTEIbHOTO IMPO3BO/ICTBA Pa3peIiaeTcs CyJ0M, paCCMaTPUBAIOIINM
Takoe 3asiBJIeHMe.

30. Eciut 110 McTeueHUy CpoKa Ha Ioavy aresuISIMOHHOI JKaa06bl CyI0M
IIepPBOJt MHCTAHILIMY BbIIAH UCIIOJHMUTE/IbHBIN JINCT Ha IIPUHYIUTETbHOE
VICIIOJTHEHME PellleHNts, a BIIOCIeACTBIM 110 ITPeIyCMOTPEHHBIM 3aKOHOM
OCHOBaHMSIM aneJuIIIOHHAas Jkajoba Ha JaHHOe pellleHye MPUHSITA K
IIPOV3BOJICTBY, TO CY[ alleJUISIMOHHOM MHCTAHIIMY BIIPaBe MPUOCTAHOBUTh
MCIIOJIHEHME TaKOr'o CyIe6HOro akTa (/151 CyI0B 06Ieit I0PUCAUKLINNA: 10



JleqiaM, pacCMaTpUBAeMbIM B IMOPSAKE aIMUHUCTPATUBHOTO
CyIOIPOU3BOACTBA, - HA OcCHOBaHuM yacTu 1 crateu 306 KAC PO, 1o menam,
paccMaTpUBaeMbIM B ITOPSIIKE IPAKIAHCKOTO CyA0IIPOU3BOACTBA, - 10
QHJIOTUM 3aKOHA MIPpUMeHUTeNbHO K yacTu 1 ctatbu 306 KAC PO ; nis
apoUTpaskHBIX CYAOB - HA OCHOBaHMM cTaTby 265.1 ATIK PD).

[TopsimOK MPMOCTaHOBIEHMS MCTIOJIHUTEIBbHOTO TPOU3BOACTBA,
ycTaHoBIeHHbI cTaTtbeit 440 I[TIK PO, crarbeit 359 KAC PO u cratbeit 327
AJIK PO, B jTaHHOM Ci1ydae He IIPUMeHseTCs.

B ciyuae, korga pelieHye Cya MepBOil MHCTAHLMM, HA OCHOBaHUM
KOTOPOTO BbIJAH UCIIOJTHUTEIbHBINV JTUCT, OTMEHEHO UJIX U3MEeHEHO
TOJIHOCTBIO MJIM B YaCTU CyOM alle/UISILIMOHHOM MHCTAHIMU, TO IO CMBICTY
ITYHKTA 4 yacTu 2 cTaThbu 43 3aKOHA 00 UCIIOJTHUTEIbHOM IIPOM3BOACTBE
BO30YKI€HHOE 10 YKa3aHHOMY MCITOJTHUTETbHOMY JIMCTY UCITOJTHUTEIbHOE
MIPOM3BO/ICTBO MOJIEXUT MPeKpalleH N0 CyeOHbIM ITPUCTABOM-
VUCTIIOJTHUTEIEM B OTMEHEHHOM WY M3MEHEHHO 4acTu.

Hp]/I OCTaBJIEHUU Cya0OM aneJUISIIMOHHOM MHCTaHIOUN 005KaJT0BAaHHOTO
CY,ZLE6HOI‘O aKkTa 6e3 M3MeHeHMS HOBbI VCITOJTHUTE/IbHBIN JIMCT He
BbIIA€TCA; NCIIOJIHEHME COOTBETCTBYIOIIIETO cyae6H0ro dKTa
OCYIIECTBJISAETCS Ha OCHOBAHMM PaHee BbIJaHHOI'0O MCIIOJITHUTEJIbHOI'O JINCTA.

31. [TocnencTBYUSI IPUOCTAHOBJIEHMS MICIIOJIHUTEIBHOTO IIPOU3BOACTBA
3aK/II0YAI0TCS B HeOMYIeHUY MPUMEHEHNSI Mep NIPUHYAUTEIbHOTO
MCTIOTHEeH M, TIPeIyCMOTPEHHBIX YacThio 3 cTaTby 68 3akoHa 00
VICTIOTHUTEIbHOM MPOM3BOJCTBE, B IePUOJ, IPUOCTAHOBIEHMS
VCTIOJTHUTEIbHOTO MPOU3BOACTBA 10 er0 BO30OHOBIEHMS (4aCTh 6 CTaThbU
45 3akoHa).

C yueToM MoJioskeHuMit yactu 1 craTbyu 64 3aKoHAa 00 UCIIOTHUTETbHOM
MIPOU3BOJCTBE B I1ePUOJ, IPUOCTAHOBIEHMS UCIIOTHUTEIbHOTO
MPOM3BO/ICTBA (MMPUOCTAHOBIEHUS UCIIOTHEHMS CyIeOHOTO akTa) B LeIsIxX
obecrieyeHus UCTIOTHEHUS UCTIOJTHUTEIbHOTO JOKYMeHTa CyleOHbIM
MIPUCTAaBOM-UCITOJIHUTEIEM MOTYT ObITh OCYII[€CTBIEHbI OTAeTbHbIe
VICIIOJIHUTEJIbHbIE IeJiCTBUS, HallpMMeD, HaJIO>KeHMe apecTa, YyCTaHOBJIeHe
3arpera Ha paclopspKeHMe UMYILeCTBOM.

32.B c/iydae, Korga MCIIOJTHUTE/IbHOE ITPOMU3BOACTBO HE B036Y)K,E[eHO,
orpeneeHmne Cyaa O IpMOCTAaHOBJIEHMN UCIIOTHEHS O6)K5U'[yeMOI‘O



CyIeGHOro aKTa He MPeIsITCTBYeT B3bICKATEII0 00PAaTUThCS C 3asiBJIeHEeM B
CJTY3KOY CyIeOHBIX MTPUCTABOB O BO30YKIEHMUM UCIIOJTHUTEIbHOTO
npou3sBocTBa. CymeOHblii IPMCTaB-MCIIONHUTE/Ib He BIIpaBe 0TKa3aTh B
BO30YKIEHMM VICTIOTHUTEIBHOTO MPOM3BO/ICTBA JIKIIIh 10 TOMY OCHOBAHMIO,
YTO VMCITOJTHEHMe CyIeOHOro akTa, 10 KOTOPOMY BbIIaH MCIIOJHUTEIbHbIi
JIUCT, TIPMOCTAHOBJIEHO. B IMOCTaHOBIEHMM O BO3OYKIEHUA
MCIIOJTHUTEIBHOTO MTPOM3BOCTBA CyIe6HbIN ITPUCTAB-UCIIOJHATETb
OJTHOBPEMEHHO yKa3bIBaeT Ha MPUOCTAaHOBIEHVE UCIIOJTHEHNMS CYyIe6HOro
aKTa COOTBETCTBYIOIMM CYIOM U IIPUOCTAHOBJIEHME UCIIOJHUTETbHOTO
IIPOM3BOJICTBA, II03TOMY CPOK Ha JO6POBOIbHOE UCIIOTHEHME TPe6OBaHMIA,
COIepKalMXCS B MCIIOJTHUTEIbHOM JILCTE, YCTaHaBIMBAETCS CYIeOHbIM
IIPUCTABOM-UCITOJIHUTEJIEM C MOMEHTa BO300HOB/IEHMS MCITOTHUTEIbHOTO
IIPOM3BOJICTBA.

33. B cuny yactu 4 cratbu 359 KAC PO, yactu 4 cratbu 327 ATIK PO u o
cMmbiciry yactu 3 ctatbu 440 I'TIK PO moryT 66ITh 06kKai0BaHbI
orpeiesleHMsI Cyia KaK O MPMOCTaHOBIEHUM WU TIPeKpalleH Uun
VCTIOJTHUTEIbHOTO MPOU3BO/ICTBA, TaK ¥ 00 0TKa3e B IPUOCTaHOBIEHU M
VIV TIpeKpalleHUM UCTIOIHUTETbHOTO IMPOU3BOACTBA.

OKkoHUYaHUe U IMpexkpameHne MCIIOJIHUTEJIbHOIO ITPOM3BOACTBA

34. [lepeyeHb OCHOBaHMI JJIs1 OKOHYAHMS UCIIOJTHUTETBHOTO
MPOM3BO/ICTBA, TPeAYCMOTPEHHbIX YacTbhio 1 cTaThy 47 3akKoHA 00
MCIIOTHUTEIbHOM ITPOM3BOJICTBE, SIBJISIETCS MCUEPITbIBAIOIIMM.

OTcyTcTBME Y A,ODKHMKA MMYILLECTBA, HA KOTOPOe MOKeT ObITh 06paleHo
B3bICKaHMe, BjieyeT 32 C060¥1 OKOHUYaHME UCIIOTHUTETbHOTO IIPOMU3BOCTBA
TOJIbKO TIPU YCJIOBUM, UTO CYA€OHBIN MPUCTAB-UCIIOTHUTEh TIPUHSIT BCE
JIOIMTyCTYMbIe 3aKOHOM Mepbl 10 OThICKAHUIO TAKOTO MMYIIEeCTBAa U OHU
oKa3annch 6e3pe3ybTaTHbIMMA.

HcrioniHUTe/IbHBIE TPOU3BOICTBA O B3bICKAHUM MepUOANYECKUX TIaTeXel
MOTYT ObITh OKOHUEHBI B CYJTY ITyHKTa 3 yacTu 1 ctatby 47 3aKoHA 00
VCIIOJTHUTEIbHOM MIPOM3BOCTBE B CBSI3U C BO3BpallleHUEM
MCTIIOJTHUTEIbHOTO JOKYMEHTA 110 OCHOBAHUSM, MIPeIyCMOTPEHHbBIM
IYHKTaMu 3 - 6 cTaThu 46 HA3BAHHOTO 3aKOHA, HE paHee OKOHYaHMS CpOKa
B3bICKAHMSI TTePUOINYECKUX TTIaTeXel.

35. OKOHUYaHMe UCTIOJTHUTEIbHOTO MPOM3BO/ICTBA (B TOM UMCJ/ie CBOAHOTO) B



CBsI3M C (DaKTMUECKUM UCTIOIHEHMEM JOJKHUKOM MU OJTHUM U3
COMMMAAPHBIX JOKHUKOB TPeOOBAHMIA, COMlepKAIINXCS B UCTIOTHUTETbHOM
IOKyMEHTE, TTPOU3BOAUTCS IMPY HATMYUK Y CyIeOHOTO ITpuUCTaBa-
VCTIONTHUTEJIS TaHHBIX, MOATBePXKAAIINX HaKT UCITOTHEHNS.

@aKTUUYEeCKUM UCIIOJTHEHNEM MOXET IMPU3HABATHCS UCIIOTHEHNE
00S13aHHOCTM T10 Tepesaye HermoCPeaCTBEHHO B3bICKATETIO e HEXKHBIX
CpeACTB B KOHKPETHOM pa3Mepe UM MHOTO OIpeaee HHOTO MMYIIeCTBa
160 coBepIeHye B TT0/Tb3Y B3bICKATEISI KOHKPETHBIX MeMCTBUI MU
BO3Jep>KaHye OT COBEPIIEeHUS 3TUX NeiCTBUIA.

[Tpu BBISIBJIEHMM HEJOCTATKOB B MHAVBUAYAIbHO-OIIPee/IeHHOM
MMYILeCTBe, [IoJJIeskalleM repenave JO/DKHUKOM, M IIPU OTKas3e
B3bICKATEJSI OT MPUHSATHUS TAKOTO MUMYIILeCTBA Cy/leOHbII MPUCTaB-
MCTIOTHUTEJIb BBIHOCUT TIOCTaHOBJIeHV e 00 OKOHYAHUY UCIIOTHUTETbHOTO
IIPOM3BOJCTBA M O BO3BPAllleHN M B3bICKATEI0 UCIIOJTHUTEIbLHOTO
JOKYMEHTA B CBSI3Y C HEBO3MOXXHOCTBIO UCIIONTHeHUS (ITYHKT 2 4yacTu 1,
YyacTh 3 cTaTby 46, MyHKT 3 yacTu 1 ctaThy 47 3aKOHA 06 UCIIOTHUTETbHOM
MIPOU3BOMACTBE).

Bo3BpalieHne UCIIOJIHUTETbHOTO JOKyMEHTa B JAHHOM CJTyyae He
MPEISITCTBYET 0OpallleHMIO B3bICKATEJISI B CY/, C 3asIBJIeHeM 00 M3MeHeHUM
crioco6a MCITOIHEHMS CyIeOHOT0 aKTa ITyTeM 3aMeHbI IepeJayul MMYIeCcTBa
B HAType Ha B3bICKaHMe €r0 CTOMMOCTHU, €CJIM MHOE He TIPeIyCMOTPEHO
3aKOHOM, 160 MpeIbsBIEHNIO APYTOro MMYIeCTBEHHOTO MCKa.
AHaJIorMyHbIe TIpaBujIa MOTYT ObITh IIPMMEHEHBI B CBSI3U C OUEBUIHBIMU
3aTPyAHEHUSIMU IIPU VCIIOJTHEHUM CYIeOHBIX aKTOB 00 MCTpeboBaHUM
CTIIOPHOTO MMYIIECTBA M3 Yy>KOTO HE3aKOHHOTO BJIaJIeHNSI, PECTUTYIINA U
MHBIX CyJIeOHBIX aKTOB O Iepeaaue MHAUBUIYaTbHO-OMpPeIeIeHHO Bell.

Ecnu HemocTaTKuU MMYIIIeCTBa BbISABJJIEHDBI ITPM MUCIIOJITHEHUNM pellleHud Cyaa,
O6H3bIB3IOI.L[€I‘O OOJ/DKHMKaA MepenaTtb MMyIieCTBO, OIIpeaejIeHHoe
POAOBLIMU IIPM3HAKAMMU (HaanMep, IIpM 3aMeHe TOBapa HeHaaJ/ieXXallero
KadeCTBa Ha aHaHOFMquIﬁ), O yeM 3adBJI€HO B3bICKATEJ/JIEM 00 IIPMHATUSA
yMyuiecCTBa, MCIIOJTHUTE/JIbHOE IMTPOM3BOACTBO HE MOXKET CUUTATbCA
OKOHYE€HHbIM d)aKTI/I‘-IeCKI/IM UCIIOTHEHMEM, ITOCKOJIbKY 3a JO/DKHUMKOM
COXpaHAeTCA 00513aHHOCTb I10 rnepenavye MmMynieCTBa 6e3 HeagoCTaTKOB. HpI/I
O6Hapy7KeHI/II/I HeOJOCTAaTKOB IIOCJIe nepeaauyn MMYyIIeCTBa B3bICKATE/II0
BO3HMKalouye B CBSI3M C 3TUM CIIOPbI pa3penrarnTCcd B MCKOBOM IIOpsKe
KaK He CBsA3aHHbIe C MCIIOJIHUTEeJIbHbIM ITPOM3BOACTBOM.



36. ®akTHUUeCKOe UCIIOJTHEeHEe UCIIOTHUTENbHOTO AOKYMeHTa (MI0JIHOCTbIO
MJIU B YaCTU) MOXKET COCTOSITbCSI IIPU ITPOBeIeHUM CYyIeOHbIM ITPUCTaBOM-
VICTIOJTHUTEJIEM 3aUeTa BCTPEUHBIX OJJHOPOIHBIX TPeOOBaHMIA,
MOJITBEP>KAEHHBIX UCIIOJHUTEbHBIMU TOKYMEHTaMM O B3bICKaHUM
JIeHEeXXHBIX CPeJICTB, HA OCHOBAHUM KOTOPBIX BO30YKIEeHbI MCIIOJHUTEIbHbIE
MpoM3BO/ICTBa (cTaThsl 88.1 3aKOHA 00 MCIIOJHUTETLHOM ITPOU3BOICTBE).

[IpoBeneHMe cyieOHBIM ITPUCTABOM-MCIIOTHUTEIEM 3aUeTa YKa3aHHbIX
Tpeb6oBaHMIT MOKET ObITh MPU3HAHO CYOM HeIllpaBOMEPHbIM, eC/Iu OYAyT
HapyIIeHbI OUePeIHOCTDb YIOBIETBOPEHMSI TPeOOBAHMIT MHBIX B3bICKATE I
B CBOJHOM MCITOJTHUTETbHOM ITPOU3BOACTBE JIMO0 YCTaHOBIEHHbBI 3aKOHOM
3arpeT Ha 3aueT OTHeIbHbIX TPeOOBaHMI1 (B YaCTHOCTM, O BO3MeIeHUN
Bpena, IPUUYMHEHHOTO KM3HU WY 3I0POBbI0; O B3bICKAHUM aJMMEHTOB; O
MOXM3HEHHOM COepsKaHUM).

Bo36yxaeH1e MCIOMTHUTETbHbBIX POM3BOICTB B HECKOJIBKUX
noapasgenenusix ®CCIT Poccuut u ee TeppUTOPUATbHBIX OPraHOB He
MIPEISITCTBYET MPOBEIeHNIO CYIeOHBIMM ITPUCTABAMMU -UCIIOTHUTEISIMU
3a4eTa BCTPEUHBIX OJHOPOIAHBIX TPeOOBAHMIA.

37. Ec/iu MCIIOTHUTEIbHOE TIPOM3BOACTBO ObIIO OKOHUYEHO Ha OCHOBAHUM
nmyHKTa 1 yactu 1 cratbu 47 3aKoHa 00 UCIIOTHUTETbHOM IIPOM3BOICTBE B
CBSI3Y ¢ GaKTUUECKMM MCITIOJIHEHMEM TpeGoBaHMi, COAePKAIIXCS B
MCIIOTHUTEIbHOM JOKyMeHTe (B TOM uMc/ie TpeboBaHMIi ITepUOAMIECKOro
XapakTepa), OOHAKO BIIOC/IeICTBUU B TeUeHMe CPpOKa IpeabsBIeHUS
UCIIOJIHUTEIbHOTO JOKYMEHTA K UCIIOJTHEHUIO TIOJDKHUK TTepecTat
CoBepIIaTh AeVCTBYS, UCIIOTHSTh TpeOOBaHMS MePUOIMUECKOT0 XapaKkTepa
WIM HapYIIWI 3arpeT Ha COBepllleHNe IeiCTBUIA, B OTHOIIEHUM KOTOPBIX
ObLT BbIIAH VICTIOTHUTEIbHBIN JIUCT, CTAPIINi CyIeOHbBIN ITPUCTAB MU €T
3aMeCTUTeJIb (110 COOCTBEHHO MHUIMATUBE UJIN 10 3asIBJIEHUIO
B3bICKATeJIs1) BIIpaBe B CUJy YacTu 9 ctaTby 47 Ha3BaHHOI'O 3aKOHA
OTMEHUTD ITOCTAHOBJIEHME 00 OKOHYAHMM MCIIOJTHUTEIBHOIO ITPOU3BOCTBA
C yKasaHMeM Ha He0OXOAMMOCTh ITOBTOPHOT'O COBEPIIEHMSI
UCTIOJIHUTEIbHBIX AeMCTBUI U TIPUMEHEHUS Mep TIPUHYAUTETLHOTO
VCIIOJTHEeHMSI.

38. Pemienue cya 0 BOCCTaHOBJIEHNM Ha paboTe He3aKOHHO YBOJIEHHOTO
paboTHMKA, O BOCCTAaHOBJIEHMY Ha IIpeXkKHel paboTe pabOTHNKA, HE3aKOHHO
TiepeBeIeHHOTO Ha APYTYI0 paboTy, MOIJIEXKUT HEMeIJIEHHOMY MCITOTHEHUIO
He T03/jHee MePBOro paboyvero JHsS MOCJIe THS MOCTYIUIEHUS



MCTIOTHUTEIbHOTO IOKYMEHTA B CTYKOY CyZe6HbBIX IMPUCTAaBOB (CTaThs 396
Tpynosoro komekca Poccuiickoit ®epepaiinu (manee - TK PO), ctatbs 211
[TIK P®, yacts 4 craTby 36 3aKOHa 00 MCIOJHUTEIbHOM IIPOU3BOICTBE).

CornacHo yactu 1 cratbu 106 3aKoHa 06 UCIIOJHUTEILHOM IIPOU3BOACTBE
VICTIOTHUTEJIbHBII JOKYMEHT O BOCCTAHOBJIEHUM Ha paboTe CUMTAeTCS
MICITOJIHEHHBIM TIPY TTOATBEPKIEHMM OTMEHBI TIpuKa3a (pacropsskeHust) 06
YBOJIbHEHUY (TIepeBOJie) B3bICKATEIS, a TAKKe IMIPUHSITHUSI paboTogaTeIeM
Mep, HeOOXOAMMBbIX 1J1s1 aKTMUECKOTO TOITyCKa paOOTHMKA K BBITTOTHEHMIO
MPEKHMX TPYIOBBIX 00SI3aHHOCTEN, BKJTIOUAst MEPBI IT0 COOTI0IeHIIO
YCJIOBUIA TOITyCKa K paboTe 10 JO/KHOCTSIM, ITpM Ha3HAUYeHUM Ha KOTOpbIe
rpakgaHamM ohOpPMIISIETCS IOITYCK K TOCYIapCTBEHHO TaifHe WM K
paboTam, Ipy BHITIOJTHEHUYM KOTOPBIX PAOOTHMKY IIPOXOIST 00S13aTeIbHbIE
npeaBapuTeIbHble U IepuoaMUeckyue MegULIMHCKI/E OCMOTPbI, U T.II.

VcrioiHUTEIbHOE TPOM3BOACTBO 0 UCIIOTHUTEIbHOMY JOKYMEHTY,
cofepskalieMy Hapsimy ¢ TpeboBaHMEM O BOCCTAHOBJIEHMM Ha paboTe TaKke
TpeboBaHMe O BhITIJIATE CpPeHETO 3apaboTKa 3a BpeMsI BBIHY)KIEHHOTO
MIpOTYJ/ia UM Pa3HUIIbI B 3apab0OTKe 32 BpeMsI BbITTOTHEHUST
HIDKeOTIJIauMBaeMOoi paboThI (CTaThsl 234, 4aCTy mepBas ¥ BTOpasi CTaThy
394 TK P®), MokeT ObITb OKOHUEHO CyIeOHbIM ITPYCTABOM-VCIIOJIHUTEIEM
B CBSI3U C (DaKTMUECKUM UCTIOJTHEHMEM, a PA6OTHMK - BOCCTAHOBJIEH Ha
TIpeXkHelt paboTe Mpu UCIIOIHEHMM paboTomaTeeM BceX TpeboBaHMIA,
coJlepsKaluxcsl B UCTIOTHUTEIbHOM JOKYMEHTe, B TOM uuciie 00513aHHOCTU
BBITIJIATUTh PAOOTHUKY CpeIHMIT 3apab0OTOK 3a BCe BpeMs BHIHYKI€HHOTO
MIPOTYJ/Ia UM Pa3HUITY B 3apabOTKe 3a BCe BpeMs BbIITOJTHEHNUSI
HIKeoIIauMBaeMoi paboThI.

Eciu mociie okOHYaHMST UCIIOMHUTETLHOTO IMTPOMU3BO/ICTBA B CBSI3Y C
(baKkTUYeCKMM UCTIOTHEHVEM VCITOJIHUTEIbHOTO JOKYMEHTa
paboTromaTesieM OTMEHEH IPUKa3 (PacropssKeHNe), KOTOPbIM PabOTHUK
OBLJT BOCCTAaHOBJIEH HA paboTe ITyTeM OTMeHbI IpMKa3a (pacropsskeHms) 00
yBOJIbHEHUY (TIepeBo/ie), TOCTaHOB/IeHNE CYyAeOHOro MpucTaBa-
VCTIOJTHUTEJISI 06 OKOHYAHUM UCTIOTHUTENBbHOTO ITPOM3BO/ICTBA 10
TpeboBaHMIO O BOCCTAHOBJIEHUM Ha paboTe MOKeT ObITh OTMEHEHO
CTapIIMM CyIeOHbIM ITPUCTABOM MJIM €T0 3aMECTUTEJIEM TI0 COOGCTBEHHOIA
MHUIMATHBE OO0 TI0 3asIBJIEHUI0 B3bICKATEJIS B CJTyuyae HE0OX0AMMOCTH
MTOBTOPHOTO COBEPIIEHNS UCIIOTHUTEIbHBIX AEVICTBUIA U IPUMEHEHMS, B
TOM YMCJIe TIOBTOPHOTO, Mep MPUHYAUTETbHOTO UCTIOTHEHUS (4acThb 9



cTaTby 47 3aKOHA 00 UCITOJIHUTEIbHOM ITPOM3BO/ICTBE).

39. UcknrwoueHne nookHUKa-opraumsanuu n3 EI'PIOJI o pemeHuio
perncTpupyrouiero opraHa Ha OCHoBaHuM ctaTby 21.1 @enepasbHOTO
3akoHa ot 8 aBrycra 2001 roga N 129-®3 "O rocymapcTBeHHOM
perucTpauun PUIANYECKUX UL, U UHAUBUAYATbHBIX IpeAnpyuHuMaTesnein’
COTJIACHO ITYHKTY 7 YacTu 2 cTaTbhy 43 3aKOHa 00 MCITIOJHUTEIbHOM
TIPOM3BO/ICTBE B€YET 3a COO0Ii MpeKpalleHne UCIIOTHUTETbHOTO
TIPOU3BOACTBA.

"

Eciu y TMKBUIMPOBAHHOTO NOJIKHMKA-OPTraHMU3alMi 0CTaa0Ch
Hepeann30BaHHOE MMYILECTBO, 32 CUeT KOTOPOTO MOXKHO YIOBJIETBOPUTH
TpeboBaHMS KPeIUTOPOB, TO B3bICKATE/b, He MOTYYMBIINI UCTIOTTHEHUS T10
VICTIOJIHUTEIbHOMY JOKYMEHTY, MHO€e 3aMHTePeCcOBaHHOe JIULIO WIN
YIIOJTHOMOYEHHbI} roCylapCTBEHHBIN OpraH BIipaBe 00paTUTHCS B CYJ, C
3asiBJieHMeM O Ha3HaueHUM IIPoLeIypbl pacipeieneHns 00HAPY)KeHHOTO
MMYIIeCTBa Cpeiy UL, UMEIOIMX Ha 3TO MPaBo, B COOTBETCTBUM C
MyHKTOM 5.2 cTaTbu 64 'K PO.

AI)ECT nmynieCcTBa JODKHMKA

40. ApecT B KaueCTBe MCIIOJHUTEIbHOIO JeCTBYUSI MOXKET OBITh HAJIOXKEH
CyAeOHBIM ITPUCTABOM-UCITIOJTHUTEJIEM B LIEJISIX 0OecIieueHNs MCIIOTHEeHUS
MCTIOJTHUTEIbHOTO JOKYMEHTA, COAepKallero TpeboBaHms 06
VMMYIIeCTBEHHBIX B3bICKaHMAX (ITYHKT 7 yacTu 1 ctaTbu 64, yacThb 1 cTraTthu
80 3akoHa 00 MCTIIOJIHUTEILHOM ITPOM3BOJICTBE).

B kauecTBe Mepbl IPUHYAUTETBHOTO UCIIOJIHEHUS apeCT HajlaraeTcs Ipu
MICTIOJIHEHUY CyLe0HOr0 aKkTa O HaJIO)KeHUY apecTa Ha MMYILEeCTBO
OTBETUMKA, aJMUHUCTPATUBHOTO OTBETUYMKA (Jajiee - OTBETUMKA, B
VICTIOTHUTEIbHOM MPOM3BOJCTBE - NOIKHMKA), HAXOASIeecs Y Hero Uian y
TPeTbUX JULL (4acTh 1, MyHKT 5 4acTu 3 cTaTbyu 68 HA3BAaHHOTO 3aKOHA).

Bo ucrnoHeHne cyne6HOro akTa 0 HaJ0KeHU! apecTa Ha UMYIIeCTBO
OTBETUMKA CyIeOHbIIi TPUCTaB-UCIIOTHUTETb TPOU3BOIUT apecT U
YCTaHAaBJIMBAET TOJbKO T€ OIPAHMYEHMS U TOJIBKO B OTHOIIIEHMUY TOTO
MMYILeCTBA, KOTOPbIE YKA3aHbI CYIOM.

Ecnu cyn npuHsIT o6ecrieunTebHYIO Mepy B BUIe apecTa MUMYILecTBa
OTBETUMKA, YCTAHOBMB TOJBKO €r0 OOIIYI0 CTOMMOCTb, TO KOHKPETHBI
COCTaB UMYILIECTBA, MOJJIeXXallero apecTy, ¥ BUIbl OTpaHUYeH i B



OTHOIIIEHUM €T0 OIPeIeJISIIOTCS CyaeOHbIM IMPYCTABOM -UCIIOJTHUTEIEM T10
npaBuiaM ctaTby 80 3aKoHa 06 MCIIOJHUTEIbHOM IIPOMU3BOACTBE.

B ciyyasix, Korpa JODKHUK MPersSITCTBYeT UCIIOHEHUIO CyIeOHOro akTa o
HaJIOKeHMM apecTa Ha MMYIIeCTBO M0 CyAeOHOMY aKkTy O HaJOKeHUM apecTa
Ha OBIKMMOE MMYILIEeCTBO JO/DKHMKA, B TOM YMCJIe [IOCPeCTBOM OTKasa
MIPUHSITHh apecTOBaHHOE MMYILECTBO Ha XpaHeHMe, CyIeOHbIi TPUCTaB-
VICIIOJIHUTEJIb BIIpaBe IepefaTh apecTOBaHHOe MMYIeCTBO Ha
OTBETCTBEHHOe XpaHeHMe WieHaM CeMbM JO/DKHUKA, B3bICKATEIO JIN60
JINILY, C KOTOPBIM TepputopuanbHbiM opranoM @CCIT Poccuu 3akiitoueH
JIOTOBOp XpaHeHMsI, C yueTOM TpebOBaHMI4, yCTAaHOBJIIEHHBIX CTaThelt 86
3akoHa 06 UCIOTHUTETbHOM ITPOU3BO/ICTBE.

41. ITpu Ha/IOXK€HUM apecTa Ha MMYIIeCTBO B IIeJ/ISIX 0becrieueHus
MICITOJIHEHMS MCITOTHUTEIbHOTO JOKYMEHTA, COJlepKallero TpedboBanms oo
MMYIIeCTBEeHHbIX B3bICKAHUSIX, CyeOHbII TPUCTaB-MUCIIOTHUTEb BIIpaBe B
cuny yactu 1 cratbu 80 3aKoHa 00 MCITOTHUTEILHOM ITPOU3BOACTBE He
MIPUMEHSITD ITPaBMUJIa OUePeTHOCTY OOpaleHysT B3bICKaHMS HAa MMYIIeCTBO
IO/DKHMKA, UTO CaMo ITo cebe He 0CBOOOKIAeT Cyne6HOTro mpucTaBa-
MCTIOTHUTEJISI OT 00SI3aHHOCTU B a/IbHENIIIeM OCyIIeCTBUTD JeCTBUS TT0
BBISIBJIEHMIO MHOTO MMYIIECTBA JOJKHMKA, Ha KOTOPOEe MOXKET ObITh
obpaleHo B3bICKaHMe B MIPEeIbIAYIIYIO Ouepeb.

[Tpu 3TOM CyIeOHBIN MTPUCTAB-UCIIOTHUTEb 00s13aH PYKOBOICTBOBATHCS
YyacThio 2 CTaThy 69 HA3BaHHOTO 3aKOHA, IOITyCKAaIIei oopalieHne
B3bICKAHMSI HA MMYIIIECTBO B pa3Mepe 3aJ0/DKEHHOCTH, TO €CTh apecT
MMYIIEeCTBA JOJIKHMKA T10 00IeMy ITpaBUIy JOJIKEH ObITh COpasMepeH
00beMy TpeboBaHMIT B3bICKATEJIS.

Hampumep, apecT Hecopa3MepeH B cyuyae, KOTIa CTOMMOCTD
apeCcTOBAHHOIO MMYIIeCTBa 3HAUMTENbHO MPEeBBIIIaeT pa3Mep
3a0JIKEHHOCTY 110 MCIIOJHUTEIbHOMY JOKYMEHTY IPY HAJIUUUK JPYTOTO
MMYIIECTBA, HA KOTOPO€ BIIOC/IEICTBUM MOKET ObITh 00pallleHO B3bICKAHME.
B TO ke Bpems Takoit apecT AOITYCTUM, eC/IU JOKHUK He TIpeIoCTaBUI
CyAe6HOMY MPUCTABY-UCTIOJHUTENIO CBeIeHNI 0 HATUUUK JPYTOTo
MMYIIeCTBa, HA KOTOPOe MOKHO 0OpaTUTh B3bICKaHMeE, UM TIPU OTCYTCTBUMA
y OOJIKHMKA MHOTO UMYILECTBA, €ro HeJIMKBUIHOCTY JINOO MasIoii
JIMKBUTHOCTM.

BbIHBHeHI/Ie, dpecCT M Ha4aJIo IIpoLeayphbl pea/in3alu Apyroro mmMmyuieCcTsa



JOJDKHMKa CaMM I10 cebe He MOI YT CJIYXKUTb OCHOBAHMEM [IJId CHATUS paHee
HaJIOKeHHOTO apecCTa 40 ITOJTHOTO UCIIOJITHEHUA Tpe60BaHMI71
MCIIOJIHUTEJIbHOTO JOKYMEHTa.

42. IlepeueHb UCIIOJHUTENbHBIX AECTBUIN, IPUBEIEHHbIN B 4aCTU 1 CTaThbu
64 3akoHa 06 VICTIOJTHUTEIBHOM IIPOM3BOJCTBE, HE SIBJISIETCSI
MCUYepIIbIBAIOIINM, U CyJe6HbIV IPUCTaB-UCIIOTHATETb BIIPaBe COBEPIIATh
MHbIe J1eJICTBYSI, HeOOXOIMMbIe JJIs CBOeBPEMEeHHOT0, ITOJIHOTO U
MIPaBUJIbHOT'O UCIIOJTHEH S UCIIOJTHUTEJIbHBIX JOKYMEHTOB (ITyHKT 17 yacTu
1 Ha3BaHHOJ CTaTbM), €C/IY OHM COOTBETCTBYIOT 3aaUuaM U IPUHIUIIAM
MCIIOJTHUTEIBHOTO MPOU3BOAICTBA (CTaThy 2 U 4 3aK0Ha 00
VICTIOJIHUTE/IbHOM IIPOM3BOACTBE), He HapyLIaloT 3allyiiaeMble
benepanbHbIM 3aKOHOM ITpaBa JOJDKHUKA U MHBIX in1l. K uncmy Takux
JIeiCTBMI1 OTHOCUTCS YCTAHOBJIEH)e 3alipeTa Ha paclopssKeHue
MIpUHALJIeXXal UM JO/KHUKY MMYIeCTBOM (B TOM UMCJIe 3alpeTa Ha
COBeplIeHMe B OTHOLIEHUY Hero perncTPalMOHHBIX NeiCTBUN).

3ampeT Ha pacmopspKeHMe MMYIIEeCTBOM HalaraeTcsl B Ie/IsiX o6ecreyeHnst
MCTIOTHEHUS MUCTIOTHUTEeIbHOTO JOKYMEeHTa U IpefoTBpallleH s BbIObITHS
MMYIL[eCTBA, Ha KOTOPOe BIIOC/IeICTBUM MOXeT ObITh 0OpallleHO B3bICKaHMe,
13 BJIaJleHUsI JO/DKHMKA B CITyJasx, Korjaa CyneOHbli PUCTaB-UCIIOTHUTEb
o6aaeT JOCTOBEPHBIMM CBEAEHUSIMM O HATUUUM Y TO/DKHUKA
MHIVBUAYATbHO-OIMpPeeIeHHOTO UMYIIeCTBa, HO MPYU 3TOM OOHAPYKUTh
/WY TIPOU3BECTH OIMMCh TAKOTO MMYIIeCTBa M0 TeM MM MHBIM IPUUMHAM
3aTPyLHUTENbHO (HallpuMep, KOraa NpMHaaiexaliee JOKHUKY
TPaHCIIOPTHOE CPEJICTBO CKPbIBAETCS UM OT B3bICKAHUS).

[TocTaHOBIEHME O HAJIOXKEHUM 3alpeTa Ha pacIliopsbKeHe MMYIeCTBOM
CyAeOHbBIN TPUCTAB-UCIIOJIHUTE/b 00s13aH HAaIIPaBUTh B COOTBETCTBYIOIIE
perucTpupymoIie opraHsl.

[Toce o6HapykeHMsT HaKTUIECKOTO MeCTOHAXOKAEHNSI MUMYIIeCTBA U
BO3HMKHOBEHMS BO3MOKHOCTY €r0 OCMOTpPAa M OIUCH B 1IeJIIX 00palieHus
B3bICKaHMS Ha HETroO CyAeOHbIi MPUCTAaB-UCIIOTHUTEh 00S13aH COBEPIIUTD
BCe HeOOXOAMMbIe IeiCTBYS 110 HaJIOSKEHMIO apecTa Ha YKa3aHHOoe
MMYIIeCTBO HOKHMKA T10 IIpaBWIaM, ITpeyCMOTPeHHBIM cTaTbeit 80
3aKoHa 00 MCIOJTHUTEIbHOM IIPOU3BOCTBE.

43. ApecT B KauecTBe obecIieunTeabHO Mepbl 1160 3ampeT Ha
pacriopsskeHre MOTYT ObITh YCTaHOBJIEHBI HAa TIepeulc/ieHHOe B ab3aiax



BTOPOM U TpeTbeM YacTu 1 ctaten 446 I'TIK PO umyiecTso,
MIpUHAaAJexaliee JO/KHUKY-TPOKIAHUHY.

Hampumep, apecT B KauecTBe 06ecrieunTebHOM Mepbl IIPUHA/JIesKaIero
MTOJTHOCTBIO VJIM B YaCTH TO/DKHUKY-TPaKIAaHMHY SKMJIOTO TTIOMeIeHNs,
SIBJISTIOIETOCS € IMHCTBEHHO IMPUTOIHBIM JIJISI IOCTOSTHHOT'O IIPOXKMBAHMS
CaMOTO JOJKHMKA M WIEHOB €ro CEMbM, PaBHO KaK ¥ YCTAHOBJIEHME 3arpeTa
Ha pacriopsbkeHye 3TMM MMYILeCTBOM, BK/II0Uas 3arpeT Ha BceJeHue U
PEerucTpanuio MHbIX JIMII, CaMU 110 cebe He MOTYT ObITb ITPMU3HAHbI
HE3aKOHHBIMU, €CJIY YKa3aHHbIe MePbI PUHSTHI CyIeOHbIM MTPYCTABOM-
VICTIOJTHUTEJIEM B 1I€JIIX BOCIIPEISITCTBOBAHMS JOJKHUKY PACIIOPSIUTbCS
IaHHBIM MMYIIECTBOM B yIlep6 MHTepecam B3bICKaTeIs.

HasnoskeHue apecta 160 yCTaHOBJIEHNE COOTBETCTBYIONIETO 3aIipeTa He
JOJKHO TIPEISITCTBOBATh IPaKAAHMHY - AO/DKHIUKY M YJIeHaM ero CeMby
I10/1b30BaThCSI TAKMM MMYIIIECTBOM.

44. B uensix obecrieueHns MpaB KpeauTopa Ha OCHOBaHMM vacTei 1 1 4
cratby 80 3aKOHA 00 MCITOJTHUTEIBHOM IIPOM3BOJICTBE HAJIOXKEHME apecTa
WM YCTAHOBJIEHME 3allpeTa Ha pacliopsbKeHue (3anpeTa Ha COBepIlIeHne
pEerucTpalMiOHHBIX ECTBUI) BO3MOXHO B OTHOIIIEHUU UMYIIECTBA,
HaXOJISIIIerocst B 001eil COBMECTHO COOCTBEHHOCTH TOJIKHMKA U IPYTOro
Jmua (Jinir), 4o orpeaesieHus OO0 JOIKHMKA UK OO ee Bblaea.

45. B cuty vacreit 3 u 6 cratbu 81 3aKoHa 00 MCIIOJTHUTETbHOM
MIPOM3BO/ICTBE apecT MOXeT ObITh HAJIOKeH Ha JIeHeXXHbIe CpeiCTBa, KaKk
HaxoJsIecs B 6aHKe UM MHOM KPeAUTHOM opraHmu3aIMy Ha UMeIOIIX s
0aHKOBCKMX cueTax (pacueTHbBIX, NeMO3UTHBIX) M BO BKJIAJaX AO/DKHUKA,
TaK ¥ Ha CPeJICTBA, KOTOPhIe OYIyT IMOCTYIIATh HA CY€Ta M BO BKJIAbI
IIOJDKHMKA B OyAyiieM. B aTom cityuae UCIOMHEHMe TOCTaHOBIEHUS
CyAeO6HOTO MPUCTaBa-UCIIOHUTEISI 00 apecTe TeHeXXHbIX CPe/ICTB
OCYIIIeCTBJISIETCS 10 Mepe UX MOCTYIVIEHUSI Ha cUueTa M BKJIaJibl, B TOM 4MCIe
OTKPBIThIE TIOCJIE TTOTYUYeHNSI 6AHKOM TaHHOTO ITOCTAHOBJIEHMSI.

ApecT IeHeXKHbIX CPeJICTB Ha 6aHKOBCKMX CUeTax JOJKHMKA O3HavaeT
3aIpeT UX CIMUCAHUS B TIpefeax CyMMbl, yKa3aHHO B UCITOJIHUTEIbHOM
IOKyMEHTe, a TaKke 3arpeTt 6aHKy (KpeAMUTHOI OpraHm3alnm) 3asiBJIsSITh O
3ayeTe CBOEro TpeGOBaHMS K JOJIKHYKY, SIBJISIIOIEMYCSI €T0 KIMEeHTOM,
MIO3TOMY CY/[i BIIpaBe I10 3asiBJIeHNI0 CyA,eOHOro MpuCTaBa-UCIOTHUTES
VI B3bICKATEJISI HAJIOKUTh apecT Ha IMOCTYNMBIINe TeHeXXHble CPeJiCTBa, a



TaKKe Ha CpeJiCTBa, KOTOPbIe MOCTYIISIT Ha MMSI TOJKHMKA B OyAyIIeM Ha
KOPPEeCIOHIEHTCKII CYeT 06C/TyKMBAOIIero ero 6aHka, eciy MHbIe MepPbI
He MOTYT 06ecIreunThb MCIIOTHeHMe TIPUHSTOTO CyIeOHOro akTa (Hampumep,
HaJaMyue apecra JeHeXXHBIX CPeICTB Ha paCueTHOM cyeTe KiaueHTa). [Ipu
9TOM apecT AeHEeKHbIX CPefCTB Ha KOPPEeCIIOHAEeHTCKOM cueTe He
0CBOOOXKaeT 6aHK (KpeIUTHYIO OPTaHM3al[MI0) OT 00SI3aHHOCTM 3aUUC/IUTD
apecTOBaHHbIE [JeHeXKHbIe CpeiCTBa Ha paCYeTHbIN CYeT KIMeHTa, 110
KOTOPOMY CyZeOHBbIM MPUCTaBOM-UCIIOJHUTEIEM TaKyke IPOU3BeJleH apecT
JeHEeXKHBIX CPeiCTB.

YcTaHOBJ/IeHEe BpeMEeHHOI'0 OrpaHMueH s Ha Bble3[I TO/KHMKA
n3 Poccuiickoit ®egepannm

46. B ciiyyae HeMCIIOIHeHUS IPaskIaHMHOM UCIIOJIHUTEIbHBIX JOKYMEHTOB
HecyneOHbIX OPTaHOB BpeMeHHOe OrpaHiyeHe Ha Bble3[, JODKHMKA U3
Poccuiickoit @enepauyy BHe 3aBUCUMOCTY OT ero crartyca (pusmyeckoe
JINL0, UHIVBUAYAIbHBIN [IpeIIpUHUMATENb, JOKHOCTHOE JIULO)
yCTaHABJIMBAETCS CyJOM 06IIei pUCOUKIMK (4acTb 4 cTaTbu 67 3aKOHA 06
VICTIOJTHATEIbHOM IIPOM3BOJICTBE).

IIpu MCTIONTHEHU M UCTIOTHUTEIbHBIX JOKYMEHTOB, BbITAHHBIX HA OCHOBAaHUM
CyneOHOTO aKTa WIN SBJISIOINXCS Cyoe6GHbIMY aKTaMy, BpeMeHHOe
OorpaHMYeHMe Ha Bble3[ JO/DKHMKA U3 Poccuiickoi @emepaiinmn
yCTaHABJIMBAETCSI He CYOM, a CYAeOHBbIM ITPMUCTABOM-UCIIOTHUTEIEM T10
3asIBJIEHMIO B3bICKATEJISI IMOO 110 COOCTBEHHOI MHMIMATHUBe (YacTu 1 - 3
cTaThy 67 3aKOHA 00 MCITOJIHUTEIbHOM ITPOM3BO/ICTBE).

PaccmoTpeHme 3asiBjieHMsT 006 OCTIapMBaHUM ITOCTAHOBJIEHMS CyIeOHOTO
MPUCTABA-UCIIOJIHUTEJISI O BpeMEHHOM OTPaHMUYeHUM Ha Bble3 [l TOJDKHUKA
13 Poccuiickoit @egepatiynyt OTHOCUTCS K KOMITETEHIIUM apOUTPaKHOTO
CyZia, eciy Takoe OTpaHMYeHVe YCTaHOBJIIEHO B paMKax MCIIOJHUTEIbHOTO
MIPOM3BO/ICTBA, BO30YKIEHHOTO HA OCHOBAHUY MCITOJIHUTEIbHOTO
JOKYMEHTa apOUTPasKHOTO CY[a, a €C/IM TaKoe OrpaHMUYeHe YCTAaHOBIEHO B
paMKax MCITOJTHUTEIbHOIO IMTPOU3BOACTBA, BO30YKIeHHOT0 Ha OCHOBaHUM
MICITOJIHUTEIbHOTO IOKYMEHTA Cy/ia 00IIei PUCAUKIINN, - K KOMIIETEHIINA
cyza ob1eit I0pUCOUKITUN.

47. CornacHo cTaTbe 67 3aKOHA 00 MCIIOJHUTEIbHOM ITPOM3BOICTBE
BpeMeHHOe orpaHunueHue Ha Bbie3 13 Poccuiickoit @enepany MOXeT
YCTAHABJIMBATHCS B OTHOILIEHUY IPaskIaH, KOTOPbIE SIBJISIOTCS AO/DKHUKAMU



B UCITIOJTHUTEJIbHOM IIPOM3BOACTBE.

BpemeHHOe orpaHnyeHye Ha Bbie3q u3 Poccuiickon @emepaiiy He MOXeET
ObITh YCTAHOBJIEHO B OTHOIIEHMY PYKOBOIUTEISI, pAOOTHUKOB TO/DKHMKA-
OopraHmu3aiuu.

48. Ec/in Kaxkaoe 13 HeUCIIOJHEHHBIX JOIKHUKOM MMYILECTBEHHBIX
TpebOBaHMIi He IIPeBhIIIaeT MUHMMAJIbHBIN pa3Mep 380/ IKeHHOCTH,
oIlpee/IeHHbIN 4acThio 1 cTaTby 67 3aKOHA 00 MCIIOTHUTETBHOM
MIPOMU3BOJCTBE, IIPU HATUUUM KOTOPOTO MOXKET OBITh YCTAaHOBIEHO
BpeMeHHOe OrpaHuYeHNe Ha Bble3 JO/KHMKA U3 Poccuiickoit @egepaiiun,
a 061mMit 06’beM HEeMCIIOJHEHHBIX TOKHUKOM MMYIIeCTBEHHbIX
TpebGOBaHMIi 110 CBOAHOMY UCITOJIHUTEIbHOMY ITPOM3BO/ICTBY IPEBHINIAET
3TOT pa3mep, TO [0 CMBICITY cTaTeii 4, 64 1 67 Ha3BaHHOIO 3aKOHA
yCTaHOBJIEHME€ BpEeMEHHOTr0 OTpaHMYeHMsI Ha Bble3], JO/DKHMKA U3
Poccuiickoit @epgepaunn LOMyCTUMO.

49. B ciryyasix, Korja B COOTBETCTBUM C ITYHKTOM 4 cTaTby 67 3aKOHa 00
VICTIOJTHUTEIbHOM MPOM3BOJCTBE B3bICKATE/b WM CyH,eOHbIi MPUCTaB-
VCTIOJTHUTEJIb 00palaloTCcs B CY/[I C 3asiBleHreM 00 YCTaHOBIeHUM
BPEMEHHOTO OrpaHUYEHMS Ha Bble3[, JO/KHMKA U3 Poccuiickori
depepalun, CPOK AECTBUSI TAKOTO BPEMEHHOTO OTpaHUYEHMSI TT0 0611eMy
MIpaBUJTy YCTaHABIMBAETCS CYLOM C yUeTOM KOHKPETHBIX OOCTOSITEbCTB
Ierna, HO He 6oJiee CPOKa, YKa3aHHOTO 3asIBUTEJIEM.

OKOHYaHMe UCITOTHUTEIBHOTO MPOU3BOCTBA, B YaCTHOCTU B CBSI3U C
(hakTMUeCKMM UCIIOJHEHMEM TpebOBaHMIA, COAePsKAIMXCS B
MCIIOTHUTEIbHOM JOKYMEHTe, JIMOO0 IpeKpalleHue UCIIOJHUTETbHOTO
MIPOM3BO/ICTBA BJIEKYT 3a COO0JI B CMJTy 3aKOHA OTMEHY Cy/IeOHbIM
MIPUCTAaBOM-UCIIOJIHUTEIEM YCTAHOBJIEHHBIX JIJIS1 AO/KHMKA OTPaHUYEeHUI U
B TOM CJIyyae, KOT/la BpeMeHHOe OrpaHMuYeHNe Ha Bble3[ JOKHUKA U3
Poccuiickoit ®emepaniny 6bIJI0 yCTAHOBAEHO CYAOM (YacTh 1 cTaThu 44,
yacThb 4 cTaThy 47 3aKOHA 06 MCITOJTHUTEIBHOM ITPOM3BOJICTBE).

O]_IeHKa U XpaHeHNe MMYlIeCTBa JO/DKHUKa

50. B ciydasix, mpeyCMOTPEHHBIX YacTsIMu 2 1 3 ctaTby 85 3aKoHa 06
VICTIOJTHUTEIbHOM TIPOM3BOJICTBE, OlIeHKA MMYIIECTBA JO/DKHMKA, Ha
KOTOpOoe obpalllaeTcs B3bICKaHMe, ITPOU3BOAUTCS Cyae6HbIM IIPUCTABOM-
MICTIOJTHUTEJIEM C 00513aTe/IbHBIM ITPUBJIEYEHMEM CITEIIMAJTACTA,



COOTBETCTBYIOIIErO TPe6OBAHMSIM, IIPeIbsBIISeMbIM 3aKOHOIATEIECTBOM
06 OLIEHOYHOJ1 IesTeJIbHOCTH ([ajiee - OL[eHIIMKA).

CToMMOCTb 00bEKTA OL€HKHN, YKa3aHHAa4d OeHIIMKOM B OTUeTe, ABJIAETCA
00s13aTeTbHOI g CY,I[66HOI‘O MMpuUCTaBa-UCIIOJTHUTEJIA, KOTOprVI BBIHOCUT
II0CTaHOBJIeHEe 00 OIl€HKe Bellly MJIN MMYIIECTBEHHOTIO IIpaBa He ITI03JHee
Tpex IHeNi co THS IMOJIy4yeHMd OTUeTa OLl€HIIIMKA 1 B TOT >Ke CPOK
HaIipaBJIdeT CTOpOHaM MCIIOJIHUTEJbHOI'O ITPOM3BOACTBA KOIINIO
3aKII0YeHMs O €eHIIIMKaA.

CTOpOHBI UCIIOJTHUTEIBHOTO IIPOU3BOACTBA BIIPaBe OCIIOPUTD B Cyie
MOCTaHOBJIEHNME Cye6HOr0 MPUCTaBa-MUCIIOTHUTENS 06 OlleHKe MMYIIeCTBa
JOJDKHMKA B TIOpsiAKe, mpegycMoTpeHHoM r1aBoit 22 KAC PO u rnasoit 24
ATTK P®, 1160 B CPOK He MO3[IHee AeCSITY THel O THS UX U3BelleHNs O
MIPOM3BEIEHHO OIleHKe B MICKOBOM ITOPSIIKE OCIIOPUTh CTOMMOCTh 0ObEKTa
OIIeHKM, YKa3aHHYIO OI[€HIIMKOM B OTueTe (ITyHKThI 3, 4 yacT 4 cTaThu 85
3akoHa 00 MCITOJIHUTETbHOM ITPOU3BOACTBE).

[Tpu paccMoTpeHMUM CIIOPOB 06 OcIIapMBaHUM TTOCTAHOBJIEHUS CyIe6HOTO
MIPUCTaBa-UCIIOTHUTEIS 00 OlleHKe MMYIIECTBA JO/KHMKA, OCHOBAHHOI Ha
oTueTe OIEHIINKA, K yY4aCTHUIO B JieJie B KaueCTBe 3aMHTePeCcOBaHHOTO JIUIIA
cJleyeT MPUBJIEKATh TAKKe OIleHINMKA, COCTABUBIIETO COOTBETCTBYIOLIMIA
oTueT. PaBHBIM 06pa3oM Ipu oCIiapMBaHUM B CyZe B OPSIAKE MCKOBOTO
MIPOM3BO/ICTBA CTOMMOCTHM 00bEKTa OI[€HKM, YKa3aHHO OI[eHIIVKOM B
oTueTe, K yJaCTUIO B JieJjie B KaueCTBe TPeThero Juiia Heo6XoauMo
MIPUBJIEKATH CyIe6HOTO MPUCTAaBA-UCIIOTHUTEIS, YKa3aBIIETo 3Ty
CTOMMOCTb B TTOCTAHOBJIEHMM 00 OLIEHKe Bellly UM MMYIeCTBEHHOTO
nipaBa. [Ipu 3TOM CyZ, iesiaeT BbIBOZ, O JOCTOBEPHOCTH MTPOM3BeNeHHO
OIIeHKM He3aBMUCHUMO OT TOTO, KaK chopMyInpoBaj TpeboBaHMe 3asiBUTED -
ocriapuBaHKe pe3yabTaTa OleHKY WM OCIIapyBaHye MTOCTAHOBIEHMS
CyZe6HOTO ITPUCTABA-UCIIOTHUTEIS, TIOCKOIBKY B 000MX CyYasix JaHHOe
00CTOSITEILCTBO SIBJISIETCS CYIeCTBEHHBIM [IJIS1 CTIOpa.

[Tpu ocriapuBaHMM ITOCTAHOBIEHUS CYAeOHOTO IIPUCTABA-UCIIOJIHUTEIS 00
OlleHKe, Tlepejaue Ha peaan3anuio MMyLeCTBa JO/DKHMUKA U IPU
ocrapMBaHUM CTOMMOCTM 0O0bEeKTa OI[eHKM, YKa3aHHO OI[eHIIVKOM B
OTYeTe, Cy/I BIIpaBe MPUOCTAaHOBUTD MUCIIOTHUTETbHOE ITPOU3BO/ICTBO MO0
MIPUHSTH MepPY IpeBapUTe/IbHO 3aIIUThI, 00eCIIeUUTETHbHYIO MEPY B BUJIE
YCTAaHOBJIEHMS 3aITpeTa Ha COBepIIeHNe NeiCTBUIA, HallpaBJeHHbIX Ha
peanu3anyio COOTBETCTBYIOIIEr0 MMYILEeCTBa (ITYHKT 2 4acTu 1, MyHKT 4



yacTy 2 cTaTthy 39 3aKOoHA 00 MCITOTHUTETbHOM ITPOM3BO/ICTBE, YACTh 2
cratby 85 KAC, myHKT 2 yactu 1 crateu 91 ATIK PO).

[Tpu paccmoTpeHun feyia 06 ocriapMBaHUM ITOCTAHOBJIEHMS CyIeOHOTO
MIPUCTaBa-UCIIOTHUTEIS 00 OlleHKe MMYIIECTBA UM UMYIIeCTBEHHbBIX ITPaB
JIOJDKHMKA CY[l BIIpaBe HA3HAUMTh CyIeOHYIO 9KCIIEPTU3Y, UYTO MOKET
MOCTYXUTh OCHOBaHMEM [IJISI TPMOCTAHOBJIEHMSI IPOU3BOACTBA T10 ey
(myHKT 5 yactu 1 cratbu 191 KAC PO, myHKT 1 ctatbu 144 ATTK PD).

B pe3om0THMBHOI YacTy CyAe6HOro aKTa 110 JiejiaM 00 ocriapuBaHUM
TTOCTaHOBJIEHMS CYAEOHOTO IIPUCTAaBA-UCIIOJIHUTESI 00 OIEHKE WU T10
nenaM 06 ocriapMBaHMUM Pe3y/IbTAaTOB OLIEHKM CYI, YKa3bIBAeT HAJJIEKAIIYIO
OII€HKY MMYIIECTBA JO/KHMKA, KOTOPAst BIIOCIeACTBUM AOJIKHA
MICITOTb30BaThCSI B VCIIOJTHUTEIILHOM ITPOMU3BOJICTBE.

B ToMm ciydae, Korzia ocTaHOBIEHME CYyeOHOTO MPUCTaBa-UCIIOTHUTES 00
OlleHKe MPU3HAHO He3aKOHHBIM, B Pe30JIIOTUBHON YaCcTy CyAeOHOTro akTa
Cy[L TaKke 00s13bIBaeT CyAeOHOTO MPUCTABA-UCIIOHUTEIS BBIHECTY HOBOE
MIOCTaHOBJIEHME C YKa3aHMeM OLIeHKM MMYILeCcTBa JOJIKHUKA,
YCTaHOBJIEHHO CyZOM.

BeTynuBiiee B 3aKOHHYIO CUITY pellileHye Cyfa, IPUHSIToe B IOpsiKe
MCKOBOTO IMPOM3BOACTBA I10 pe3yIbTaTaM OCIapMBaHMSI CTOMMOCTH 00'beKTa
OII€HKM, YKa3aHHO OLIEHIIMKOM B OTYETE, SIBJISIETCS OCHOBAHMEM [JISI
OTMEHbI COOTBETCTBYIOIIETO ITOCTAHOBIEHNUS CYyIeOHOTro MPUCTaBa-
VICTIOJTHUTEJISI CTaPIIUM CYIeOHbIM ITPYCTABOM.

51. Ilpu ymoBieTBOpeHNUY 3asIBJIEHMSI 00 OCITapMBaHMUM TIOCTAHOBJIEHUS
CyZIe6HOTO IIPUCTaBA-UCIIOJIHUTEIS 00 OIleHKe MMYIIeCTBA JO/DKHUKA
cyzme6HbIe PACXOIbI 10 Ty TOAJIeKaT BO3MEIEHMIO ITPUBIeYEHHBIM K
yUYacTHIO B Jieie TepputopuanbHbiM opranom ®CCIT Poccun, B KOTOpOM
OCyLIeCTBsIeT (OCYIIECTBIISIIO) CITYy>KEOHYIO IeSITeIbHOCTh YKa3aHHOe
IOJIKHOCTHOE JINIIO.

B crydae, Kora OCHOBaHMEM [IJIsI OTMEHbI TTOCTAHOBJIEHUS CyeOGHOro
MIPUCTaBa-UCIIOTHUTEIS 06 OLleHKe MMYIIECTBA JOKHYKA SBUINUCH
HapylleHus, JOIyIeHHbIe OLeHIINKOM, TeppuTopuabHbiii opran @CCII
Poccum kak 3aKa3uMK OILIeHKM BIIpaBe B COOTBETCTBUM CO CTaTheil 24.6
denmepanbHOTO 3aK0HA OT 29 oy 1998 roga N 135-D3 "O6 oLieHOUHOI
JesaTelbHOCTU B Poccuiickoit ®egepaiuu” Tpe6oBaTh OT OLEHIIMKA



BO3MeIlleHMsI TPUUMHEHHBIX YOBITKOB, B TOM UMCJ/Ie B pa3Mepe ITOHeCeHHbIX
CyAeOHBIX PACXOA0B M0 ey 06 ocrmapyMBaHUM ITOCTAaHOBJIEHUS CyIe6HOro
MIPUCTaBa-UCIIOJTHUTEIS 00 OlleHKe MMYIIeCTBa.

52. HegByskMoOe MMYIIECTBO MOXKET ObITh ITepelaHo Mo OXPaHy, a
IBVDKMMOE MMYIIECTBO - Ha XpaHeHMe TOJIbKO JIMIaM, YKa3aHHbBIM,
COOTBETCTBEHHO, B YacTy 1 ¥ yactu 2 cTatby 86 3aKoHa 00
MCTIOTHUTEIbHOM MTPOM3BO/ICTBE.

[Tpu nepenave uMmyllecTBa Ha XpaHeHMe (IO OXPaHy) JO/DKHUKY-
OopraHu3alyy B IOCTAHOBIEHUY CyeOHOTO MPUCTaBa-UCIIOTHUTENS
IOJIKHO OBITh YKa3aHO KOHKPEeTHOe JT0/DKHOCTHOE JIUIO0 9TOV OpraHu3alui,
OTBETCTBEHHOeE 3a XpaHeHNe (0XpaHy) JaHHOI'0 MMYIIeCTBa.

ApecToBaHHOe MMYIIECTBO KaK ABMXMMOeE, TaK U HeIBVDKMMOE TepeaeTcs
Ha XpaHeHMe (MOoJ, OXpaHy) JO/DKHUKY M YiIeHaM ero CEMbU Ha
06e3B0O3Me3IHOI OCHOBE, a JIMIIaM, C KOTOPBIMM TEPPUTOPUATIbHBIM
opranom O®CCII Poccun 3aki0ueH JOroBOp, - Ha BO3ME3IHOM OCHOBe.

JBUKMMOE UMYIIECTBO MOXKET OBITh IePeIaHO Ha XpaHeHMe B3bICKATETIO
T10 ero XOIaTaliCTBY WJIK C ero coryiacusi. Takoe XpaHeHMe OCYILeCTBIISIETCS
TOJIBKO Ha 6€3B03Me3IHO OCHOBE, OAHAKO 3TO He MCK/IIoUaeT BO3MelleHMs
B3bICKATETI0 HEOOXOIMMbBIX PAaCX0/I0B, IOHECEHHBIX Ha 0OecIieueHmne
COXPaHHOCTU UMYVIIECTBA, 32 CUET SOJIKHMKA, a He 33 CUeT Ka3HbI
Poccuiickoit ®emepauyu (craTbst 117 3aKoHa 06 UCIIOTHUTETBHOM
TIPOU3BOACTBE).

[TostHOMOYMSI CyeOGHOTO MPUCTaBa-UCIIOTHUTEJISI TI0 COBEPIIEHNIO
IeJiICTBUIA, HallpaBJIeHHBIX Ha TOCYLapPCTBEHHYIO PerCTPaLnIo
IIpaB Ha VMYILLeCTBO

53. Vicxons 3 mmonoskenuit yacrteit 1 u 2 cratby 66 3akoHa 06
MICITOJIHUTEIbHOM ITPOM3BOACTBE CYIeOHbIN IMPUCTAB-UCIIOTHUTE/Ib BIIpaBe
He TOJIbKO 06paTUThCS 3a TOCYAApCTBEHHOI permcTpalyeii nmpasa
COOGCTBEHHOCTHM JOJKHMKA Ha MMYILECTBO, a TAKKe MPUHAIJIEKALINX eMy
MHBIX MUMYIIIECTBEHHbIX IIPaB, MOAJIeKalIMX TOCYyAapCTBEHHO
perucTpauum, HO 1 B CyJIeOHOM MOPSIIKE OCIIOPUTH ITPUOCTAHOBJIEHNE U
OTKa3 B TOCyapCTBEHHOJ perucTpalnum mnpas.

[To cmbIcy omoykeHu it myHKTa 17 yactu 1 ctaTtbyt 64 U cTraTby 66 3aKOHA
006 MCIOTHUTETbHOM MTPOM3BOACTBE, €C/IM OT JO/DKHMKA HEBO3MOKHO



TIOJIYYUTD 3aIIpOIIeHHbIe U HeOOXOAMMbIe JIJISI TOCyIapCTBEHH O
perucTpauum ero IpaBa Ha HeJBVKMMOE UMYIIECTBO TOKYMEHTHI,
CyAeOHbIN TPUCTAB-UCIIOJHUTEb MOKET 06PaTUTHCS B YIIOJTHOMOYEHHbIE
oprassl 3a opopMIeHEM TaKUX TOKYMEHTOB.

Cyne6HbIi TPUCTAB-UCIIOJHUTEb TAKKE BIIPaBe 06paTUTHCS K IPYTOiA
CTOPOHE CHEeJIKY 10 OTYYKAEeHUIO0 HeBVKMMOI'O MMYILeCTBa, B KOTOPOIA
npuobpeTaresieM SIBISIeTCS LODKHUK, C ITpeJjiokeHeM COBepIIUTD
JleJiCTBYS, HAalIpaBJIeHHbIe Ha FOCYAapCTBEHHYI0 PEerncTpanuio rnepexona
npaBa co6cTBeHHOCTH. [Ipu coryiacum Apyroi CTOPOHbI CAETKY Ha
COBepLIeHMe ITUX IeJICTBUI B PerUCTPUPYIOLLMIT OPraH Hapsay C ee
3asiBJieHMeM IIpefCTaBIsieTCsl TOCTaHOBJIeHMe CyAeOHOro pucTaBa-
VICIIOJIHUTEIS, BbIHECEHHOE B COOTBETCTBMM C YACThIO 3 cTaTby 66 3aKOHa
006 MCIOTHUTETbHOM MTPOM3BO/ICTRE.

[Tpu oTKa3e Apyroi CTOPOHBI OT COBEPIIEHUS TakKuX AeCTBUI
roCyJapCTBEHHAs perucTpauus epexoja mpaBa CoOOCTBEHHOCTH Ha
HeJBVKMMOE MMYIIECTBO K JO/DKHUKY OCYIeCTB/ISIeTCS B MOpsIAKe
MCKOBOT'O ITPOU3BO/ICTBA M0 TPEOOBAHMIO CyIEOHOTO IPIUCTaBa-
VICITOJIHUTEJISI B COOTBETCTBUM C ITYyHKTOM 3 cTaThy 551 'K PO,

Pemrenne cyzma 06 yooBIeTBOPeHMM YKa3aHHOTO Tpe6GOBaHMS Cy1e6HOTO
MIpMCTaBa-MUCIIOTHUTES B CWTy ab3alia 1mecToro myHkTa 1 crateu 17
3aKoHa 0 ToCyAapCTBEHHOV perucTpanym Ipas Ha HeBVKMMOe
MMYILeCTBO SIBJISIETCSI OCHOBaHMEM J1JIs TOCYIApCTBEHHO perncTpanmum
repexo/ia mpaB Ha HeIBMKMMOE MMYIIeCTBO.

54. Pacxopl 110 peructpanyu 1 ohopMIeHNIO JOKYMEHTOB JIJIs
roCyJapCTBEHHOI permcTpanyuy rpasa AO/DKHMKA Ha HeBIDKMMOE
MMYIIECTBO OTHOCSTCS K PACX0iaM IO COBEPIIEHNIO MCIIOJTHUTEIbHbBIX
IeICTBUI M MOTYT OBITH OTJIaueHbI Kak U3 CpeaicTB PpenepaabHOTO
O10[3KeTa, TaK ¥ 3a CYET CPeICTB B3bICKATEJST MM MHBIX JIULL, YUaCTBYIOUIUX
B MCIIOJIHUTEIbHOM ITPOMU3BOACTBE (YaCTh 6 CTaTby 66, 4aCcTh 1 U ITyHKT 5
yacTu 2 ctathy 116 3aKoHa 00 MCIOJHUTETLHOM IIPOM3BOJICTBE).
BrniocsieqcTBuM yKa3aHHbIE PaCcX0ibl BO3MEILAIOTCS 3a CUET JOJDKHMKA 0
ImpaBwiaM cTaTby 117 Ha3BaHHOTO 3aKOHA.

O6palieHye B3bICKaHMS Ha MMYIIECTBO TO/DKHMKA

55. CornacHo cratbe 24 'K PO rpaxkgaHuH OTBeYaET 10 CBOUM



00si3aTeIbCTBAM BCeM IpUHAJIEXAIIM €My MMYIIeCTBOM, 3a
MCKITIOUEeHMEM MMYIIeCTBa, Ha KOTOpOe B COOTBETCTBMM C 3aKOHOM He
MOXKeT OBbITh 0OpalIeHo B3bICKaHMe. YKa3aHHAsI HOpMa 3aKpeIuisieT MOJTHYI0
MMYIIeCTBEHHYI0 OTBETCTBEHHOCTh (DM3MUECKOTO JINI[a He3aBUCYMO OT
HaJIMUMSI CTaTyca MHAMBUAYAIbHOTO MpeAIpMHMMATENS U He
pasrpaHMUMBaAET UMYIIECTBO IPakIaHMHA KakK (GMU3MIECKOro JIUIA MO0 KaK
VMHIVBUAYATbHOTO IIpeaIIPUHMMATEIS.

[Tpu o6paieHMy B3bICKAHNSI HA UMYIIECTBO JO/KHMKA - MHAVMBUAYAJIbHOTO
MpeaIPUHUMATEIS 10 TPe60BAHMUSIM UCIIOTHUTETBHOIO JOKYMEHTA, He
CBSI3aHHBIM C OCYIIIeCTBJIEeHNEeM MpeaNpUHUMAaTEeIbCKO 1esTebHOCTH,
MIPUMEHSIIOTCS TIpaBuJia OuepegHOCTH, IIpeayCMOTPeHHbIe CTaTbeil 69
3akoHa 00 MCIOJHUTEIbHOM ITPOU3BOLICTBE.

BmecTe ¢ TeM rmpu obparieHn Cye0HbIM ITPUCTAaBOM-MCIIOTHUTEIEM
B3bICKAHMS HA MMYLIECTBO JO/DKHUKA - MHAUBUAYATbHOTO
MpeaIpUHUMATEIS 0 TPe6GOBaHUSIM, CBSI3aHHBIM C €r0
NpeAIpPUHUMATENLCKO NeTe/IbHOCTBIO (ITYHKT 3 cTaTby 23 ['K PD),
Heo0X0AMMO COOJI0AaTh He TObKO 0UepeJHOCTh, YCTAHOBIEHHYIO CTaThelt
69 3akoHa 00 MCIIOTHUTEILHOM ITPOU3BOJICTBE, HO M MHBIE TTOJTOXKEHMST
3aKOHOB, OINpeJesMX 04YepeqHOCTb B3bICKAHMS C YUETOM TaKOro
cTaryca AOJIKHMKA, B YaCTHOCTU HOPMBI CTaTbM 94 Ha3BaHHOTrO 3aKOHa.

56. CornacHo yacTsam 2, 3 ctaTby 99 3akKoHa 00 MCITOJHUTETbHOM
MIPOM3BOJCTBE TIPU UCIIOJTHEHUY UCIIOJHUTEIbHOTO JOKYMEeHTa
(HeCKOJIbKUX MCTIOIHUTEIbHBIX JOKYMEHTOB) C JO/KHMKA-TPaskIaHMHA
MOKeT ObITh yepkaHO He 6oJiee MITUAECSITH IPOLIEHTOB 3apaboTHO
IJIaThl M MHBIX TOXOJI0B; YKa3aHHOe OrpaHMueHMe pa3Mepa yaepskaHus U3
3apabOTHOI IJIaThl M MHBIX JOXO0B JO/IKHMKA-TPAKIaHMHA He
MIPUMEHSIeTCS IIPY B3bICKAHMM aJIMMEHTOB Ha HECOBEPIIEHHOJIETHUX JeTel,
BO3MellleHUM Bpeia, IPUMUMHEHHOTO 3/I0POBbI0, BO3MEIleHUN Bpea B
CBSI3M CO CMEPThI0 KOPpMWIbIIA ¥ BO3MEIIeHNH yilepoa, MPUIMHEHHOTO
npecTyruieHeM. B 3Tux ciaydasx pasmep yaepskaHust M3 3apab0THOI TIaThI
M UHBIX TOXOJ0B JO/DKHUKA-TPaKAAaHMHA HEe MOXKET ITPEeBLIIIATh
CEMUIECSITU TIPOLIEHTOB.

B ciryyae ob6paiieHust B3bICKaHUSI HA CYMMbI ITEHCMOHHBIX BBITIIAT, CYMMBI
BbITJIAUMBAEMO¥ pabOTHMKY 3apabOTHOV TIAThI MY MHBIE JOXOIbI
IOJDKHMKA, TIepeunciisieMble Ha ero cueT, ¢jiefyeT MMeTb B BUAY, UTO OT
yIepskaHMs 0CBOOOKIAETCS U COOTBETCTBYIONINIA MTPOILIEHT CYMMbI



ImocdjiegHero 3a4McJIeHHOrI'o Ha CUeT IJIaTeXXa (‘{aCTb 4 ctaTby 99 3aKoHa 00
MCIIOJIHUTEJIbHOM HpOI/ISBOILCTBE).

57. IlpaBwiia, peryaupyloiiye pasMep yaepkaHus U3 3apaboTHO M1aThl U
VHBIX JOXOLO0B JO/DKHMKA-TPaKAAHMHA U TIOPSIOK ero UCUNCIeHNS,
IpeycCMOTpeHHbIe cTaTheit 99 3akoHa 06 MCITOTHUTEIBHOM ITPOM3BOJCTBE,
pacIpoCTPaHSIOTCS Ha Te BUAbI CTPaX0BOro obecrieueHusI 1o
006s13aTeJIbHOMY COLIMaTbHOMY CTPaXxOBaHUIO (II€HCUM, TTOCOOUS U
BBITJIATHI), HA KOTOPbIE B MOPSIZIKe UCKIIOUEHMSI MOKET ObITh 00paleHo
B3bICKaHMe (IIyHKT 9 yactu 1 cratby 101 Ha3BaHHOTO 3aKOHA).

IToco6me 1m0 6e3paboTHIie 3aKOHOJATETLCTBOM HE OTHECEHO K BUTY
obecreueHus 1Mo 06s13aTeIbHOMY COIMaJTbHOMY CTPaXOBaHMIO, [I09TOMY Ha
TaKoe Mocobye MOKeT ObITh 00paIlleHO B3bICKAHME 10 UCIIOJIHUTETbHOMY
JOKYMEHTY.

58. CornacHo craTthe 278 'K P@ obpaieHue B3bICKaHUS Ha 3eMeJIbHbIe
YUYaCTKM B paMKax MCIIOTHUTETbHOTO MPOMU3BOCTBA LOMYCKAeTCS TOJIBKO
Ha OCHOBaHUM pellleHMsI cyna. Takue ejia pacCMaTPUBAIOTCS B IMOPSIKe
MCKOBOTO MIPOM3BOJICTBA C COOIIOAEHMEM MTPaBUI UCKITIOUUTETbHOM
noacypHocty (cratbst 30 ['TIK P® u cratesa 38 AIIK PD).

[TpaBoM 3assBUTDH B Ccy[ TpeboBaHMe 06 0OpallieHMM B3bICKaHMS Ha
3eMeJIbHbIN Y4aCTOK 006/1aal0T JIMIIA, 3aMHTePECOBAHHbIE B TPUMEHEHUN
JIaHHOJ Mepbl IPUHYAUTEIbHOTO VICIIOJTHEHMS, TO €CTh B3bICKATEJIb U
CyZIe6OHBIN TTPUCTAB-VCIIOTHUTEb.

C yuetom HOopM cTaTbu 43 I'TIK P® u crateu 51 ATIK P® K yyacTuio B gesne
cllefyeT Takke IPUBJEKaTh JNl, TpaBa 1 00513aHHOCTY KOTOPBIX MOTYT
OBbITh 3aTPOHYTHI IPUHSTHIM CyJOM pellleHreM (HarpumMep, COOCTBEHHUKA
CTpOEeHMs], HaXO1erocsl Ha 3eMeJIbHOM y4yacTKe, IPUHaexalem
IOJDKHUKY).

[Tocsie mpuHSTHUS pellieHus cyAa 06 obpalieHny B3bICKaHUSI Ha 3eMesbHbI
y4YaCTOK OILleHKa 3eMeJIbHOTO yUacTKa OCYIIEeCTBIISIeTCS CyleOHbIM
MIPUCTAaBOM-VUCITOJIHUTEJIEM TI0 ITpaBuiaM cTaThy 85 3akoHa 06
VICTIOJTHUTEJIbHOM NPOM3BOJICTBE.

59. Tloka MHOe He IO0Ka3aHO 3aMHTePeCOBAaHHBIMM JIMIIAMU,
MIPUHAIJIEXXHOCTD TO/DKHUKY-TPXKIAHMHY ABVMKMMOIO MMYIIECTBa, Ha
KOTOpO€e MOXXHO OOpaTUTh B3bICKAHME, B TIOMEIIeHNUM MO0 Ha



OrpakIeHHOM (3alIIIeHHOM) OT JOCTYIIa MHBIX JIMI] 3eMeJIbHOM yJacTKe,
HaXOISIIMMMUCS B COOCTBEHHOCTH U (MJIX) BO BJIaJleHUM TOJKHUKA,
IIPe3IOMUPYETCS.

60. I[TpegMeThbI 0OBIYHOI JOMAIIHE 06CTAaHOBKM M 00MX0/1a B CMUJTy ab3alia
yeTBepTOoro yactu 1 cratou 446 I'TIK PO gBASIOTCS MMYILECTBOM, HA
KOTOpOe He MOXeT GbITh 06pallieHO B3bICKaHMe 110 MCIIOTHUTETbHbIM
IokyMeHTaM. K TakuM mpeaMeTaM MOKeET ObITh OTHECEHO MUHMMAIbHO
He0oOXOAMMOe UMYILECTBO, TPeOyoleecs: JOKHUKY-TPaskAaHUHY U
YyjieHaM ero CeMby 151 00ecIieueHus: peajsbHO BO3MOKHOCTY
yIIOBJIETBOPEHMSI IIOBCETHEBHBIX ObITOBBIX ITOTPEOGHOCTEN B MUTAHUH,
OTAbIXEe, TeUeHUM, TurueHe. [Ipy 3TOM aHTMKBapHbIE BeIlM, BEIIH,
TpeICTaBIISION[ /e XYA0KeCTBEHHYIO, MCTOPUUYECKYIO MJIY UHYIO
KYJIbTYPHYIO IIeHHOCTb, HE3aBMCYMO OT MX I1€JIEBOT0 Ha3HAUEHUS K
yKa3aHHbIM IIpeIMeTaM OTHOCUThCSI HEe MOTYT.

Borpoc 06 oTHeceHUy ompeaeIeHHOrO UMYIIEeCTBA JO/IKHMKA-TpakIaHNHa
K IIpeiMeTaM OObIYHO JOMAaIIHeir 00CTaHOBKM 1 00MXO0/a pa3pelraeTcs
CyAeOHBIM ITPUCTABOM - UCIIOJTHUTEJIEM C YY€TOM KOHKPETHBIX
06CTOSITETBCTB, KACAIOIIXCSI HAa3HAUEHWS IMYIIECTBA, €ro IeHBI,
($aKTMYeCKOro MCIOIb30BaHMS, HAIMUMS WM BO3MOXKHOCTY 3aM€eHbI Ha
AHAJIOTMYHOE MMYIIECTBO MEHbIIEel CTOMMOCTH, a TAKXKe MECTHbBIX
00ObIuaes.

61. Borrpoc 06 o6palieHny B3bICKaHMS Ha MMYIIECTBO TO/DKHMKA,
HaxofsIIeecsl y TPETbUX JIUII, TIOAJIEXXUT pa3pelieHuno CyJoM I10
3asBJIEHMIO B3bICKATEISI WM CyJle6HOrO MpuUCTaBa-MUCIOTHUTENS (YacTu 1 u
2 ctaTby 77 3aKOHA 00 MCIIOJHUTEIHBHOM IIPOM3BOACTBE). bpemst
JIOKa3bIBaHUS MIPUHALIEXHOCTU UMYIECTBA OO/DKHUKY B 3TOM C/Iy4dae
BO3JIaraeTcs Ha 3asBUTeJIS.

[IpaBOMepHbIe BilaJieHMe U MT0JIb30BaHMEe TPETbUMU JTULLAMU UMYILECTBOM
IOJDKHMKA He MPEMSITCTBYIOT pa3pelieHnIo Bompoca 06 obpalieHnu Ha Hero
B3bICKAHMSI, OTHAKO 3TU OOCTOSITEHCTBA MOTYT ObITh KBAIM(UILIVMPOBAHBI B
KauecTBe 06peMeHeHMs JaHHOTO MMYIIECTBA ¥ YUUTHIBATHCS TIPU OlLIEHKE
€ro CTOMMOCTH.

62. A63atieM TpeTbuM yacTtu 1 craTthy 446 I'TIK PO ycTaHOBJIEH 3ampeT Ha
obpalieHye B3bICKaHMS TI0 MCITOJTHUTENbHBIM TOKYMEHTaM Ha 3eMejbHbIe
yYaCTKM, Ha KOTOPBIX PACIIONIOKEHbI 0ObEKTHI, yKa3aHHbIE BO BTOPOM



absatie yactu 1 Ha3BaHHOI CTATbU.

B To ke Bpems obpaleHue B3bICKAaHNS B CyIeOHOM MOPSIIKE HAa TaKue
3eMeJIbHbIe YUaCTKY JOMYyCTUMO B YaCTH, SBHO ITpeBbIIIA0IIe
npeie/bHble MMHMMAJIbHbIE pa3Mepbl ITPeOCTaBIeHNS 3€eMeTbHBIX
Y4aCTKOB 151 3eMeJib COOTBETCTBYIOILETO 11eJIeBOT0 Ha3HAUeHUS U
paspeleHHOTOo MCII0Ab30BaHMsI, eCyIv UX (paKTUUYeCcKoe UCII0Ib30BaHNe He
CBSI3aHO C YIOBJIETBOPEHMEM MOTPEOHOCTEN IpakIaHMHA-TOIKHMKA U
YJIEHOB €ro CeMb} B 0b6ecrieueH1 He0OX0IMMOT'0 YPOBHSI CYIIleCTBOBAHMS
IIPU YCJIIOBUM, UTO TOXO/IbI TO/DKHMKA SIBHO HECOPa3MePHBI C 00beMOM
JIeHEeKHBIX TPeOOBaHMI, COmepsKaIIXCs B MUCIIOJIHUTE/IbHOM JTIOKYMEHTe, U
He ITO3BOJISIIOT YIOBAETBOPUTD 3T TPeOOBAHMS B Pa3yMHbIN CPOK.

63. IIpu oTcyTCTBUM (HELOCTATOUHOCTH) Y JOIKHMKA MHOTO UMYILLECTBA
B3bICKaHME MOXET ObITh 0OpalleHo Ha JOJII0 TO/IKHMKA B 0011ei (10/1eBOoit
MY COBMECTHOI1) COOCTBEHHOCTH B MIOPSIAKE, IIPEAYCMOTPEHHOM CTaTheil
255TK PO.

CymeOHbIl IPUCTaB-UCIIOJHUTE/Ib B 1eJISIX VICITOJTHEHMS YCIIOJHUTEIbHOTO
JOKYMEHTa Hapsay C KpeAUTOPOM JO/DKHMKA (B3bICKATEIEM) BIIPaBe B
CyneO6HOM IOpsiIKe MTOTPe6OBaTh BbIJIeIa JOJIM TO/DKHMKA B HATYpe U3
0611eii COBCTBEHHOCTM ¥ 00pallleHMsl Ha Hee B3bICKaHMS. B maHHOM ciyuyae
K YYaCTUIO B JieJie JOJIKHBI ObITh IIPMBJIEYEHbI OCTaIbHbIE COCOOCTBEHHMKMA.

[Tpy HEBO3MOKHOCTH BbijleJIa TOJM JO/DKHMUKA U3 COBMECTHOM
COOCTBEHHOCTM B HaType CyIy CAeayeT PelIuThb BOIIPOC 00 orpeaeaeHUmn
pasmMepa 3Toit TOJN.

Ecnu Bbizen 1o B HAType HEBO3MOKEH JIOO0 IMPOTUB 3TOTO BO3PakaioT
oCTa/IbHbIe YUaCTHUKM 0011lei1 COOCTBEHHOCTH, 3aMHTepeCcOBaHHbI
COCOOGCTBEHHMK BIIpaBe MpuobpecTyt OO0 JOKHMKA I10 IeHe,
COpa3sMepHOI PbIHOYHOM CTOMMOCTHM 3TOV H0/M (ab63all BTOPOJi cTaTbu 255
'K PO).

B ToMm ciydae, Kora yuacTHUKM 06I1eit COOCTBEHHOCTY He ObL/IM M3BelleHbI
06 obpateHny B3bICKAaHMS Ha JOJTI0 TO/DKHMKA Y MX ITPABO MOKYIIKM 3TOM
IIOJIN [TO TIpOBeleHMs MyOIMUHBIX TOPTOB ObIIO HApYIIEeHO ee peanu3alueit
MHBIM JIMIIAaM Ha MyOJMYHBIX TOPrax, TO TaKoe MpaBO BOCCTaHABIMBAETCS B
Nopsiike, IpeayCMOTPeHHOM ITyHKTOM 3 ctaTby 250 [K PO.

64. B3bickaTesnb 1 CyAeOHbIi TPUCTaB-UCIIOJIHUTE/b BIIpaBe 00paTUTHCS B



CyZ, ¢ 3as1B/IeHeM 00 M3MeHeHMM CITocoba UCITOHEeHUS CyIeOHOro akTa
yTeM o6paleHNs B3bICKaHMS Ha JOJI0 TO/DKHMKA B YCTABHOM KaruTase
0011eCcTBa C OTpaHMYEHHO OTBETCTBEHHOCTDIO, IO/ TO/DKHMKA B
CKJIaIOYHOM KamuTaJie IMOJHOTO TOBapUILeCTBa, KOMMAaHIUTHOTO
TOBapUILECTBA, Mai JO/KHMUKA B IIPOU3BOACTBEHHOM KOOIepaTuBe (4acThb
3 craTby 74 3aKOHA 00 MCIOJHUTEILHOM IIPOU3BOACTBE). [Ipn
pacCMOTpPEeHMY TAKOTO 3asIBJIEHUSI CyTy HEOOXOAMMO OI[€HUTh
npeJiCTaBleHHbIe 3assBUTeeM JOoKa3aTeabCTBa 00 OTCYTCTBUM Y AOJIKHUKA
MHOTO MMYIIECTBA [/ UCTIOJIHEHUSI TpebOoBaHMt UCTIOTHUTEIbHOTO
IOKyMeHTa (Harpumep, akT, COCTaBJIeHHbI CyIeOHbIM ITPUCTABOM-
ucrionHutenem). [Ipy moaTBepskAeHUM 3TOTO daKkTa CyJ, BIIpaBe BHIHECTU
ormpeeneHye 06 M3MeHEeHNUM CIIoco6a VCTIOMHEHNS pellleHusI cya 1 06
oOpalieHn B3bICKaHMSI Ha COOTBETCTBYIONIYIO [0JTI0 (TIait) TOKHIUKA.

O6palieHye B3bICKaHMS Ha 3aJI0KEHHOE MMYIIEeCTBO

65. B cuity mynkTa 1 cratbu 349 I'K PO, yactu 1 ctatby 78 3akoHa 06
MICTIOTHUTEIbHOM ITPOM3BOJICTBE TpeboBaHMe 06 0OpaleHny B3bICKaHMsI Ha
3aJI0)KeHHOE MMYIIEeCTBO MOJIEKUT pas3pelieHnI0 B OTAe/IbHOM MCKOBOM
MIPOM3BOJICTBE, 3a MCK/IIOUEHMEM CJTY4aeB, IIPSMO YCTAHOBJIEHHBIX 3aKOHOM
(HarpuMep, Ha OCHOBaHMM yacTu 1 ctaTby 78 3aKOHA 00 MCITOJTHUTETBHOM
TIPOM3BO/ICTBE IO UCIIOJHUTEIbHOM HAAIIMCH HOTapuyca).

B ¢Bs13U € 3TUM 06paHleHI/Ie B3bICKAHMS Ha 3aJIOKEHHOE MMYIIECTBO HE
MOXXeT IMPONU3BOAUTLCA ITyTEM U3MEHEHNSI criocoba u ImopsaagKa MCIIOJTHEHUS
pelieHMda cyaga 1o Tpe6OBaHI/IIO O B3bICKaHMM C JO/DKHMKA OCHOBHOI'O 40JIrd.

66. ObpaiieHe B3bICKaHMS HA 3aJI0’KEHHOE MMYIIECTBO He TOMYCKAeTCs B
MpeayCMOTPEHHbBIX 3aKOHOM CJIy4yasix, B YaCTHOCTH, €CJIN TOMYyIIeHHOe
IO/DKHMKOM HapylieHue 06ecrieueHHOTO 3a/I0TOM 00s13aTe/IbCTBa
He3HAUYMTEeJSbHO 1 pa3Mep TpebOBaHMI1 3a/10TOepskaTesis BCeICTBYE 3TOTO
SIBHO HECOpasMepeH CTOMMOCTH 3aJI0KEHHOT0 UMyIecTBa (cTaTbs 348 I'K
P®, nyHkT 1 cratbu 54.1 ®engepanbHoro 3akoHa ot 16 uions 1998 roma N
102-®3 "O6 urnorexe (3aj0re HeABVKUMOCTHU)" (Hajiee - 3aKOH 00 UIIOTEKE).

67. Ecnu BbIpydeHHas OT peann3aliy 3aJ0KeHHOTO MMYIIeCcTBa CyMMa
SIBJISIETCSI HeJTOCTATOYHOJ JJIS1 VICIIOJTHEHMS B TTIOJTHOM 00beMe TpeGoBaHMIi
VICIIOJIHUTEJIbHOTO IOKYMEHTa C Y4eTOM PacxXO0B 10 COBEPIIEHUIO
VICITOJIHUTEIbHBIX IeMCTBUI U UCIIOJHUTEIBCKOTO cO6opa (YacTh 2 cTaTby 69
3akoHa 00 UCIOJIHUTETbHOM ITPOU3BOACTBE), CYyOeOHbIi ITPUCTAB-



VICTIOJTHUTEJIb BIIpaBe 06paTUTh B3bICKaHMe Ha MHOe MMYILEeCTBO AOIKHUKA
Ha OCHOBaHMM NYHKTA 3 ctaTby 334 'K PO mpu ycioBun, 4To B
VCIIOJTHUTEIbHOM JIOKyYMEHTe Hapsiay ¢ TpeboBaHueM 06 0O6palieHnn
B3bICKaHMS Ha 3a710’)KeHHOEe MMYILeCTBO COIEPXKUTCS TpeboBaHMe O
B3bICKAHMM JJOJITA 110 06ecrieYe HHOMY 3aJI0TOM 00513aTebCTBY.

B ToMm ciydae, KOrjia B MCIIOJTHUTEIBHOM JOKYMEHTE COLEPIKUTCS TOJIBKO
TpeboBaHMe 06 0OpalleHNY B3bICKaHMS Ha 3a7I0’)KeHHOe MMYIIeCTBO U He
COZEePKUTCS TpeboBaHMe O B3bICKAHUY JI0JITa TTI0 OCHOBHOMY
006s13aTeNIbCTBY, CYAeOHbIN MPUCTaB-UCIIOHUTE/Ib He BITpaBe 06paIaTh
B3bICKaHMe Ha MHOe MMYLIeCTBO No/KHMKA. COOTBETCTBEHHO, Iepefayda
3aJI0TOJleP>KaTeso0 JeHEeXXHbIX CPeLICTB I0C/Ie Peann3anyi 3aJ10)KeHHOTO
uMyIecTBa (Jinbo ¢ ero coriacusi - Hepeaan30BaHHOTO 3a/I05KeHHOTO
MMYILIeCTBAa) BjieueT OKOHYaHNe UCIIOJIHUTEIbHOrO IPOMU3BOACTBA
CyZeOHbIM MTPUCTABOM-UCIIOTHUTEIEM Ha OCHOBaHMM MTyHKTA 1 wacTu 1
cTaTby 47 3aKOHA 00 UCIIOJIHUTETbHOM ITPOU3BOJICTBE, & B OTHOIIIEHUY
HeJBMKMMOTO MMYILeCTBA - TakKe B CMJIy ITyHKTa 5 cTaTbu 61 3akoHa 00
urnoreke. Pazmep IeHeXHbIX CPEACTB, BBIPYYEHHBIX OT MPOLaskKu
3aJI0)KEHHOTO MMYLIeCTBa, 3HAYeHUS IIPU 3TOM He MMeeT.

Korpa 3anorogarenem BBICTYIIA€T HE OO/DKHUK, a Apyroe Jnmo, cyaaM
H€O6XOI[I/IMO YUUTBIBATD, UTO 00513aTeIbCTBO 3TOTO Jinia 110 3aJ10Ty
OTpaHMYEHO IIpeaejaamMim CTOMMOCTHM 3a/IOKEHHOIO MMYIIIeCTBd, IIO3TOMY
O6p8.H.[€HI/Ie B3bICKAaHMA Ha MHOE MMYIIECTBO 3aJI0roaaTesis, IIOMUMO
3aJIOKEHHOTO, ABJIA€TCSA HE3aKOHHBIM.

68. Cyme6HbIi MTPUCTAB-UCIIOTHUTETh MOKET 0OpPaTUTh B3bICKaHME Ha
3aJI0’KeHHOe MMYILeCTBO [IJIs1 YIOBJIeTBOPeHMsI TpeboBaHMit B3bICKATe s, He
SIBJISTIONIETOCS 3aJI0To/iepskaTesieM (Y4acTh 3 cTaThby 87 3aK0oHA 00
MCTHOJTHUTEIbHOM POM3BOJICTBE), IPU OTCYTCTBUU UHOTO, IOMUMO
3aJI0KEHHOTO, MMYIIIeCTBa, Ha KOTOPOe MOXKHO OOpaTUTh B3bICKAHME.
O6pareHye B3bICKaHMS B TAaHHOM CJTy4yae OCYIIeCTBISEeTCS C yUeTOM
MIpaBWJI MPOJAKM UMYIIeCTBA, 0OpeMeHeHHOTO ITpaBaMy TPEThUX JIUI]
(myHKT 1 crateu 353, craThsa 460 'K PO, craThs 38 3akoHa 00 UITOTEKE), B
TOM 4MCJie C U3BelleHeM ITOKyIaTesisl O TOM, UTO peannusyemMoe
MMYIIeCTBO HAaXOAUTCS B 3aJ10Te, M, COOTBETCTBEHHO, C COXpaHeHMEeM
3ajiora Inpu repexope rnpas Ha MUMYILECTBO OT 3aJ0roAaTes - JOJDKHUKA K
TOKYTIaTeIo.

[Tpomaska 3a/10KeHHOTO UMYII[eCTBa B OTCYTCTBME TPebyeMOoro 13BelieHus 1



ero nmpMoobpeTeHme JUIOM, KOTOpOe He 3HAJI0 U He JOJIKHO ObIJI0 3HATh, UTO
UMYILECTBO SIBJISETCS [IpegMeTOM 3a/10Ta, B CUJIY TIOATTYHKTA 2 MyHKTa 1
cratby 352 TK P® Bieuet npekpaiieHye 3aaora. B aTom ciayuae
3aJIoroJiepskareib BIipaBe TpeboBaTh BO3MellleHMs YOBITKOB C JMiia, Ha
KOTOpOe BO3JIOKeHa 00sI3aHHOCTh MpeIocTaBaeHusI MHGopMalum 0o
obpeMeHeHUM UMYILEeCTBA.

69. IIpu 06BsIBNIEHMM TTOBTOPHBIX ITyOIMYHBIX TOPTOB HECOCTOSIBIIVMMMUCST
3aJI0TOfiepsKaTesib BIpaBe Mpuoopectu (OCTaBUTh 32 COO0I) MMYILECTBO,
SIBJISTIIOIILEECST IIPeIMeTOM UTIOTEKM, B TOPSIIKe U CPOKY, YCTAHOBJIEHHbBIE
myHKTOM 5 ctatby 350.2 TK PO, mynktamu 1,4 u 5 ctatbu 58 3akoHa 06

UIIOTEKe C yUeTOM OTPaHNYEHM, YCTAHOBIEHHBIX ITUM 3aKOHOM.

3anorogepskaTesb CUMTAETCS BOCIIOIb30BABIIMMCS TAKMM IIPABOM, €CJIU B
TeueHMe Mecs1a Co THS 00bsBIeHNSI TOBTOPHBIX ITyOIMUHBIX TOPTOB
HECOCTOSIBIIMMMCS HAIIPaBUT OPraHM3aTOPy TOPTOB U CyJeOHOMY
MIPUCTaBY-UCIIOJTHUTETIO 3asiBJieHNe (B MMCbMEHHOI ¢opme) 06
OCTaBJIEHUY TIpeiMeTa UIOTeKM 3a coboit. Ecyiu 3anoromepskaTenb He
BOCIIOJIb3YeTCS YKa3aHHBIM IIPaBOM B T€UEHME MeCSIYHOr0 CpoKa mocjie
00BbSIBIIEHNSI TIOBTOPHBIX ITyOJMUHBIX TOPTOB HECOCTOSIBIIMMUCS, UTIOTEKA
npekpaniaercs (MyHKThI 5, 6 ctatby 350.2 'K PO, myHKT 5 cTraTbu 58 3akoHa
06 umnorexe).

MoMeHT Hauaja MCUMCIeHMS CPOKa, B TeUeHe KOTOPOTo 3aJ0rofiepsKaTelb
IIOJKEH HAIIpaBUTh 3asiBjieHNe 06 OCTaBJIeHUY MMYIIeCTBA 3a CO6O0IA,
ompemensieTcs naToi myoeIKaIuy u3BelleHns 00 00bsIBIEHMM TOBTOPHBIX
MyGIMYHBIX TOPTOB HECOCTOSIBIIVIMMCSI.

B crydasix, Korga 3ajorojiepskatesib (B3bICKaTeIb B MCIIOJTHUTEIbHOM
IIPOM3BO/ICTBE) HE YUaCTBOBAJI B ITyOIMUHBIX TOPTax U MMyOJIMKALIVS
M3BelnieHNs 06 00bSIBIEHUM ITyOJUUYHBIX TOPTOB HECOCTOSIBINVMMCS
OTCYTCTBYET, BbIIIeYKa3aHHbBIN CPOK MCUMCIISIETCS C AAThI TTOTyIeHUSI
3aJI0rofiepskaresieM yBeJOMJIEHUS CYAeOHOr0 IIPMCTaBa-VCIIOJIHUTEIS O
TpaBe OCTaBUThb 3a OO0V HepealM30BaHHOE MMYIIIECTBO (YaCTh 3 CTaThby 92
3aKoHa 00 MCIIOJHUTEIbHOM IIPOU3BOMCTBE).

[Tpu peanusanyu 3ajgorofepskareneM IpaBa Ha OCTaBJIeHNe TpeJMeTa
UIIOTEKM 3a c060¥i CyeOHbII TTPUCTaB-UCIIOTHNATETh BBIHOCUT

COOTBETCTBYIOILlee IOCTAHOBJIEHME U COCTABJISIET akT Iepesauy 3TOro
MMYILeCTBA B3bICKATEJII0, TIOC/Ie Yero MCIOJHUTEeTIbHOE MPOU3BOICTBO



MOXeT ObITb OKOHUEHO CYZeOHBIM NMPUCTABOM-UCIIOTHUTENIEM B CBSI3U C
(baKkTMYeCKUM UCTIOTHEeHEM TpeboBaHMI, COOePKALINXCS B
VCTIOJTHUTEIBHOM TIOKyMeHTe (ITyHKT 1 yactu 1 craThu 47 3akoHa 06
VICTIOJIHUTEIbHOM IIPOM3BOLCTBE).

Peanusaiiust UMyIIecTBa JOJSKHMKA Ha MyOJMYHBIX TOPrax

70. C MCKOM B CY[I, O TIPM3HAHUY ITYOIMUHBIX TOPTOB HeleICTBUTEIbHBIMU
MOXKeT 06paTUThCS JII0O0€e 3aMHTepecOBaHHOe U0 (ITYHKT 1 cTaTbu 449,
yacTh 1 craTby 449.1 I'K P®). B yacTHOCTH, TAKMMM JIULIAMY MOTYT OBITh:
YUaCTHUKM TOPTOB; M1, He MMeBIIIe BO3MOKHOCTM yU4acTBOBATh B
MyGIMYHBIX TOPTaxX 13-3a AOMYIIEHHBIX, 10 MX MHEHMIO, HapyIIeHW
MIPaBUJT UX TIPOBEIEHNST; CTOPOHBI UCTTOJIHUTETBHOTO IMPOM3BOACTBA;
CyneOHbIN TPUCTaB-UCIIOJIHUTEIb; MHbIE NI, 060CHOBAaBIIINE CBOJ
MHTEpeC B OCIIapUBAHUU ITyOIMYHBIX TOPTOB.

JIn1i0 MOXeT ObITh 3aMHTEPECOBAHO B OCMTapMBAHMUM MTyOJIUUYHBIX TOPTOB U B
TOM CJTy4yae, KOTia MCTIOJHUTETbHOE ITPOU3BOACTBO, B XOZe KOTOPOTO
MIPOBOJMIIACH ITU TOPTU, OKOHYEHO (PaKTUUEeCKMUM UCIIOTHEHUEM.

OTBeTuMKaMM MO TPeOOBaHMSIM O IPU3HAHUM TTYOJIMUHBIX TOPTOB
HeJleICTBUTEeIbHBIMU T10 00IlleMy IpaBUITy SIBJISIIOTCS OpraHM3aToOp TOPTOB
V/VUTV TIPUBJIEKaeMble UM CIlel[MaJM3MpOBaHHbIe OpTaHU3aIUY U JIUIIO,
BbIMTpaBIliee MyOGIMUHbIE TOPTU.

K yuacTuio B esie 0 mpM3HAHUY MMYOJMUHBIX TOPTOB HEJECTBUTETbHbIMU
JIOJIKHBI OBITH IMPUBJIEUEHBI JOJIKHMK Y B3bICKATEJIb 110 MCIIOTHUTEIbHOMY
MIPOM3BO/ICTBY, CyIeOHBIN MPUCTAB-UCIIOJHNUTE/Ib, @ TAKKE B HEOOXOAMMBIX
cny4vasix - @CCIT Poccun. TIpoiteccyanbHbIN CTaTyC YKa3aHHbBIX JIALL
(OTBETUMK, TPeThe JINIL0, He 3asIBJISIONee CaMOCTOSITe/IbHbIX TpeOoBaHMIt)
ompezensieTcsl CyoM C yUYeTOM 3asiBIEHHbIX TPeOOBaHMIA.

71. Ily6iuHbIe TOPTY MOTYT ObITh IPU3HAHBI CyJOM HeJleliCTBUTeIbHbIMMU
I10 MCKY 3aMHTePeCOBAHHOIO JIX1Ia B TeYeHe OLHOr0 roa co OHS UX
IIpoBeieHMs], eciu OyAeT yCTaHOBIEHO, YTO OHU TMIPOBeIeHbI C HapyllleHeM
IIpaBuJl, IIpefyCMOTPEHHBIX 3aKOHOM (IYHKT 1 cTaTbu 449, MyHKT 1 cTaTbu
449.1 TK P®, cTtaTbs 93 3aKoHa 00 MCIIOJHUTEIHBHOM ITPOU3BOJCTBE).

[TpuBenenHsblit B myHKTe 1 craTby 449 I'K PO nepeueHb OCHOBaHUI 115
MpU3HAHUS TyGIMYHBIX TOPTOB HeJleiCTBUTETbHBIMI He SBISIETCS
McUepIbIBalOIUM. TakKMMM OCHOBaHUSIMU MOTYT ObITh, B YaCTHOCTH,



my6ukanyst vHGopMaluu o MpoBeaeHUM MTyOIMUHBIX TOPTOB B
HeHaJijiexkaleM rmepruoanuueckom U3gaHum (C yueToM o6bema Tupaka,
TepPUTOPUM PACIIPOCTPAaHEHUSI, AOCTYITHOCTY U3AaHMSI); HapylleHue
CPOKOB yOG/IMKAI[MK U TIOTHOTHI MH(pOpPMaLu 0 BpeMeHH, MecTe U popme
MyGIMYHBIX TOPTOB, UX MpeMeTe, O CYIIeCTBYIOIUX 00peMeHeHUSsIX
MPOIaBaeMOro MMYIIECTBA U MOPSIAKe TPOBedeHMs ITyOJMUHBIX TOPTOB, B
TOM uucsie 06 0bopMIeHMM YIACTHUS B HUX, OTIpeieJIeHUN JINIIA,
BBIUTPABIIEro MyGIMUYHbBIE TOPTHU, & TAKKE CBEI€HMI O HAYa/IbHOM IIeHe
(myHKT 2 craTby 448 'K PD); He060CHOBaHHOEe He[IOMYyIlleHNe K YUaCTHIO B
MyGIMYHBIX TOPTaX; MPOAO/DKEHME MyOJIMUYHBIX TOPTOB, HECMOTPSI Ha
MOCTYTIMBIIIEE OT CYAeOHOTr0 IMPUCTABA-UCIIOJIHUTEISI COOOIIeHMe O
MpeKpaieHny oopaiieHnst B3bICKaHMS Ha MUMYIIECTBO.

HapymeHust, momnyiieHHbIe OPraHM3aTOPOM ITYOJMUHBIX TOPTOB,
MIPU3HAIOTCS CYIIeCTBEHHBIMM, €CJIY C YY€TOM KOHKPETHBIX 00CTOSTEIbCTB
Jesa cyoM 6yieT yCTaHOBJIEHO, UTO OHM TTOBJIMSII Ha Pe3y/IbTaThl
MyGIMYHBIX TOPTOB (B YaCTHOCTH, Ha GOpMUPOBaHYE CTOMMOCTU
peannM30BaHHOIO MMYIIECTBA U Ha OINpejeieHe MobeauTesi TOProB) U
TIPUBEJIN K YIIe MJIEHUIO TTPaB ¥ 3aKOHHBIX MHTEPECOB MUCTIIA.

72. IIyHKT 2 cTatbu 448 'K PO He ornpenensieT opraH, B KOTOPOM MOZJIEKUT
ony6/MKOBaHMe U3BelleHNsI O TPOBeAeHNY TOPTOB, B TOM UUCIIe
my6IMuHBIX (cTaThs 449.1 'K PO), mosTomy ciielyeT pyKOBOACTBOBAThCS
yacThio 3 ctatby 90 3aKOHA 00 MCIIOJTHUTEIBHOM ITPOV3BO/ICTBE.

Vudopmanust o mpoBegeHU TOPTroB, BKIIOYAS ITyOIMUHbIe, TTOAJIEKUAT
pasmMelnieHnIo Ha opuiaabHOM caitTe Poccuiickoit demepaliy B ceTu
"UHTepHeT" Ajis1 pasmelneHust MHGOpMaIMM O IIPOBeIeHNUM TOPIOB (aapec
obuiManbHOTO caiita - Www.torgi.gov.ru yrBepskaeH NoCTaHOBIeHMEeM
ITpaButenncTBa Poccuiickoin @epgepanum ot 10.09.2012 N 909).

Kpome Toro, u3BeleHue o mpoBefeHnUM IMyOIMIHbIX TOPTOB TO/DKHO ObITh
pasMelleHo Ha cajiTe OpraHa, OCyLeCTB/ISIONIero UCIIOIHUTe/IbHOe
MIPOU3BOACTBO (IYHKT 4 cTaTby 449.1 'K PO).

WHBIMM 3aKOHAMM MOTYT GbITh YCTAHOBJIEHBI JOTIOJTHUTE/IbHbIE K
006111e006513aTe/IbHOMY ITOPSIKY ITpaBuja pasmMelneHus nHGopmauum o
IIPOBEeHNM ITyOIMUHBIX TOPTOB.

Hampumep, 3akoHOM 06 uroTeke (4acThb 3 CTaThy 57 3aKOHA)



peAyCcMOTpPeHO, UYTO MHGPOPpMAIMS O MYyOJMYHBIX TOPrax 1o Mpojaske
3aJI0KeHHOTO HeBVIKMMOTO MMYIIeCTBa IIOMMUMO ee pa3MelleHNs B CeTU
"MIHTepHeT" B yCTAaHOBJIEHHOM TOPSIAKE MOJIeKUT IyOaMKaum B
TepuogMUeCKOM U3TaHUU, IBISIONEMCS 0GUIIMaTbHBIM
MH(OpMAaIMOHHBIM OPTaHOM OpraHa MCIIOJHUTEIbHO BIaCTU CyObeKTa
Poccuiickoit ®enepatiyin, o MeCTy HaXOXAEeHUS HeIBUKMUMOTO
umytiectBa. Eciu B cybbekTe Poccuiickoit @enepaiiviy yCTaHOBJIEH CBOJA
rOCyIapCTBEHHbIN SI3bIK, TO MybaMKaLys nubopMmalum B opuiaIbHOM
MH(OpMaIMOHHOM OpraHe J0JKHA ObITh OCYIIIeCTB/IEHA HAa 3TOM SI3bIKe U
Ha roCcy,apCcTBEHHOM s13bIKke Poccuiickoit @enepauyuyt - pycCKOM sI3bIKe.

[MTopsimoK ormy6MKOBaHMS MHGOPMALIMM O ITyOJMUYHBIX TOPrax CYUTAETCS
COOJII0eHHBIM TIPY OTHOBPEMEHHOM BBITIOJTHEHUY TpeGoBaHMIt yacTu 3
craTbu 90 3aKOHA 006 CTIOJTHUTEIBHOM IMPOM3BOACTBE U MYHKTA 4 CTAThU
449.1 TK P®, a B OTHOIIIEHUM 3aJI0’KEHHOTO HEABVXKMMOTO MMYIIEeCTBA -
IIOTIOTHUTEIbHO U TpeboBaHMit yacTu 3 cTaThy 57 3akoHa 00 UIOTEKe.

73. Ecnu B cyie6HOM TOPSIAKE ITyO/IMUHbIE TOPTY MPU3HAHBI
HeJlelICTBUTETbHBIMU U IIPMMEeHeHbI TIOCIeICTBUS HeleliICTBUTEIbHOCTYU
CIleJIKM, 3aKJII0YEeHHO Ha TOprax, IoCTaHOBJIeHe 00 OKOHYaHUY
VICTIOJTHUTEIbHOTO MPOU3BO/ICTBA MOKET ObITh OTMEHEHO CTapIIMM
CyZeOHbIM MPUCTABOM WJIM €T0 3aMeCTUTeIeM 110 COOCTBEHHO
MHUIMATMBE WY TI0 3asiBJIEHUIO B3bICKATeS B TIOPSIAKe,
MpesyCMOTPEHHOM YacThio 9 cTaTby 47 3aKOHA 00 UCIIOJIHUTETbHOM
MIPOM3BOJCTBE. B 3TOM Cciyyae cyie6HbIN MPUCTaB-UCTIOTHUTEb TO/IKEeH
OCYILIECTBUTH VCIIOJIHUTEJIbHBIE IeICTBUS IO OpraHM3al My HOBBIX
TyOGJIMUHBIX TOPTOB, IMTOCKOJIbKY HaJjieskaliee oopalieHne B3bICKaHMUS Ha
MIMYILeCTBO JO/DKHMKA He 3aBepuIeHo.

B3bICcKaHMe MCTIOJHUTEIBCKOTO coopa

74. Cyp, BIIpaBe C yYeTOM CTeNleHY BMHbBI JO/KHMKA B HEMCIIOTHEHUN B CPOK
VCTIOJTHUTEIbHOTO JOKYMEHTA, MHbIX CYIIeCTBEHHbIX OOCTOSITEIbCTB
YMEHBIIUTDb Pa3Mep UCIOJHUTENIbCKOTO cOopa He 60jiee ueM Ha OHY
YyeTBEPThb OT pa3mepa, YCTAHOBJIEHHOTO YacThio 3 ctaThy 112 3akoHa 06
VICTIOJTHUTEIbHOM IIPOM3BOJICTBE, MO0 OCBOOOAUTD NO/KHMKA OT €ro
B3bICKAHMSI He TOJIbKO IPU pa3pelieHnn TpeboBaHmuit 06 yMeHbIIeHUN
pasmMepa UCIIOJIHUTEIbCKOT0 c60pa MIM OCBOOOKIEHMM OT €r0 B3bICKAHMS,
HO U MIpU paspellieHNM TpeboBaHMIT 06 OcTIapMBaHUY TTOCTAHOBIEHUS
CyeOHOTO IPUCTaBa-UCIIOJHUTES O B3bICKAHMM UCITOTHUTEIBCKOTO coopa.



[TockoMbKY CyA He CBSI3aH OCHOBAaHMSIMM M IOBOaMM TpebOBaHMIT 00
ocrapMBaHMUY IIOCTAaHOBJIEHMS Cye6HOTO MPUCTABA-UCIIOTHUTES, OH
BIIpaBe YCTAaHOBUTb 0OCTOSITETHCTBA, CBUAETEIbCTBYIOIINE O
HeoO0XOIMMOCTY YMEHBIIUTD PasMep UCIOJTHUTETHCKOTO cobopa,
OCBOOOAUTD MOKHMKA OT €ro B3bICKaHMSI HA OCHOBAHUY MCC/IeJOBAaHHBIX B
CyneO6HOM 3aceJaHMM A0Ka3aTeabCTB, Jaske ec/I CTOPOHBI HA TaHHbIE
006CTOSITEILCTBA HE CChLIAIMUCH (YacTu 6, 7,9 ctaTby 112 3akoHa 06
UCITIOJIHUTEIbHOM MPOU3BOACTBE, yacThb 3 ctaTbyu 62 KAC PD, yacTs 4
cratbu 200 AIIK PO®).

VMeHbliIeHe CyJoM pa3Mepa UCIIOTHUTEIbCKOTO c6opa He BiieueT 3a co00it
IIPU3HAHMS TIOCTAHOBJIEHNSI CyIeOHOTO TIPUCTaBA-VCIIOTHUTEIS O
B3BICKAHUY MCIIOJIHUTEbCKOTO c60pa He3aKOHHBIM. DTO TIOCTAHOBJIEHNE
CUMTAETCSI U3MEHEHHbIM COOTBETCTBYIOIMM 06pa3oM (YacTb 9 cTaTby 112
3akoHa 06 MCITOJTHUTE/IbHOM TPOM3BO/ICTBE).

75. Ilpu mpuMeHeHUM TTOJI0KeHMIA ITyHKTa 7 cTaTby 112 3akoHa 06
VICTIOTHUTEIbHOM ITPOM3BOJICTBE 06 OCBOOOXKIEHMM JOKHMKA OT
B3bICKaHMSI MCTIOJTHUTEIBCKOTO cO0opa cyaam cjiedyeT UCXOIUTb U3 TOTO, UTO
OCHOBaHMEeM OCBOOOKAeHMS CyO'beKTa MpeIpuHMMaTelbCKOM
JeSITeTbHOCTM OT B3bICKAHMSI MOTYT SIBJISITHCSI TOJIBKO 0OCTOSITE/TbCTBA
HeIpeonoamumoi cuibl (TyHKT 3 cratbu 401 'K PD).

ViHbIe 1uIila MOTYT ObITh OCBOOOXKIEHBI OT YILJIAThI MCITOTHUTEIBCKOTO cOopa
ucxons us nonoxkenunt nyHkra 1 crateu 401 K PO, eciin oHU TIPUHSIIN BCE
MepbI AJIS1 HaJj1eXXalllero UCIOJHEHNUS COAePKaIllerocs B UCIIOJTHUTEIbHOM
IOKyMeHTe TpeboBaHus. Eciu Takue Mepbl He MIPUHUMAINCh, TO
OTCYTCTBME Y JO/DKHMKA, B TOM UMCJIe OpraHa rocyapCTBEHHOM
(MYHUITUTIATBHOI) BIACTU MU OIOI3KETHOTO (MYHUIIMITATBHOTO)
yUpeskaeHus, HeOOXOAMMbBIX CPEJICTB JIJISI BHIITOJIHEHMS TPeOOBaHMIK
MICTIOJTHUTEJIbHOT'O IOKYMEHTA CaMo I10 cebe He SIBJIIeTCSI OCHOBAHMEM JIJis
OCBOOOKIEHMS OT YILIAThI MCIIOTHUTEIbCKOIO cOopa.

JOKHUK He MOXKEeT ObITh OCBOOOXKIEH OT YILJIAThI MCIIOJTHUTEIHCKOTO
cbopa, maxke ecay TPeOOBAHMS VCIIOTHUTENIBHOIO JOKYMEHTA ObL/IN B
ITOJIHOM 06'beMe VCITIOJTHEHBI MM Cpas3y Ioc/Ie MCTeYeHMs CPOKa JIJIst
JIIOOPOBOJILHOTO MCIIOJTHEHMSI, OMHAKO TaKye AeiCTBUS JO/DKHMKA C YIeTOM
00BEKTUBHBIX ITPUYMH 3a€PXKKM UCITIOJTHEHUS] MOTYT YUUTHIBATHCS CYIOM
MIpY paspelieHuy TpedoBaHui NJO/DKHMKA 06 YMeHbIIeHU pasMepa
MCITOJTHUTEIBCKOTO c60pa, HO He 6oJiee UeM Ha OJTHY YETBEPTb.



76. IIpy YaCTUYHOM UCIIOTHEHUM JOJKHUKOM UCIIOTHUTEIbHOTO
MOKYMEHTA I10 MMYIIIeCTBEHHbIM B3bICKAHMSIM, a TAKXKe IIPU PaCCpOUKe
VICTIOTHEHMS MCIIOJTHUTEIbHOTO JOKYMEHTA MCIIOTHUTETbCKIIT CO0P
JIOJKEH OBITh MICUMC/IEH VICXOAS 13 BeJIMUMHBI HEMCITOJTHEHHbIX
(MpoCpOYeHHbIX) TPeOOBaHMI Ha IeHb, CJIEAYIONIMIi 32 JHEM OKOHYAHUSI
CpoKa J1iJist TOOPOBOJILHOTO UCTIOJTHEHUS MCIIOTHUTEIHbHOTO TOKYMEHTA.

Ecny [O/mKHMKOM He MCITOTHEeHO HeCKOJIbKO MMYILECTBEHHBIX U/UIN
HeMMYIIeCTBeHHBIX TPeOOBaHMIA, B TOM UKCIIe COePsKaIIUXCs B OJJHOM
VCTIOJTHUTEIbHOM IOKYMEHTe, B CYJTy 4yacTu 3 craThy 112 3akoHa 06
VICTIOJTHUTEIBHOM TIPOM3BOJICTBE MUCITOTHUTETbCKUI COOP yCTaHABIMBAETCS
B OTHOLIEHMM KaXKIOTO U3 HeMCIIOTHEeHHbIX TPeOOBaHMIA.

77. ECyt B UCTIOJIHUTE/IbHOM JOKYMEHTe OLHOBPEMEHHO YKa3aHbl
NOJJIexkalasi B3bICKAHUIO JeHeKHas CYMMa B CBSI3Y C HEMCIIOJTHEHV eM
IIOJDKHMKOM 00eCIieueHHOT0 3aJI0TOM 00s13aTelbCTBa 1 TpeboBaHMe 06
obpaleHn B3bICKAHMS Ha 3aJI05KEHHOe UMYIIeCTBO, TO IIPY HEUCTIOJTHEHUN
IOJIKHMKOM B YCTAHOBJIEHHBIN JJ1s1 TOOPOBOJIbHOTO MCITOTHEHMUS CPOK
Tpeb6oBaHMs O B3bICKAHUM J@HEeXHBIX CPeJICTB CyleOHbIN MPUCTaB-
VCIIOJTHUTEJIb BBIHOCUT TIOCTAHOBJIEHNE O B3bICKAHUM UCIIOJHUTETbCKOTO
cbopa, pazMep KOTOPOTO PACCUUTHIBAETCS TOJBKO OT IO IeXKalein
B3bICKAHMIO CYMMBI (4acTu 2, 3 craTby 112 3aK0HA 06 MCIIOTHUTEIBHOM
IIPOM3BOACTBE).

Korpga B MCITOTHUTEIBHOM JOKYMEHTE COMIEPsKUTCS OIHO TpeboBaHme 06
obpaleHn B3bICKAaHMS Ha 3aJI0’KEHHOE MMYIIECTBO, B [IOCTAHOBJIEHUM O
BO30YKIEHMM VCITOJIHUTETbHOTO ITPOM3BOACTBA CyIeOHbII TPUCTAB-
VCIIOTHUTETb ITpeAJiaraeT JO/KHUKY B CPOK AJIs1 JOOGPOBOIBLHOTO
VICIIOTHEHMS TIPEICTaBUTh JOKYMEHTbI, HEOOXOAMMbIe [IJIS peann3aium
MMYIIeCTBa, 00eCIIeUNUTH TOCTYI K MMYIIECTBY IJIs1 COCTaBJIEHMS aKTa
ONMCY MMYIIECTBA WJIM COBEPIIUTH VIHbIE IeJiCTBYUS, HEOOXOIMMBbIe ISt
oOpalieHust B3bICKaHMS Ha 3a/I05)KeHHOe MMYIIECTBO 110 TaKOMY
MCIIOTHUTEIbHOMY TOKYMEHTY.

HecoBepiuieHe qOKHMKOM YKa3aHHBIX IeICTBUI 6€3 YBaKUTENbHbBIX
MIPUYMH B YCTAHOBJIEHHBIV CPOK SIBJISIETCSI OCHOBAHMEM [1JIs1 BBIHECEHMUSI
TTOCTAaHOBJIEHMS O B3bICKAHUY UCIIOJTHUTEIBCKOTO cO0pa, pa3Mep KOTOPOro
oIpefiesisieTCs IO NpaBuiaM, YCTAHOBIEHHBIM /IS UCTIOTHUTEIbHBIX
IIOKYMEHTOB HeMMYyIlleCTBEHHOT0 XapakTepa (4acTb 3 ctaTby 112 3akoHa 006
VICTIOJTHUTEIbHOM IIPOM3BOJICTBE).



78. Tlo cmbicity yactu 1 crathy 112 3akoHa 00 MCIIOHUTENTBHOM
IIPOM3BO/ICTBE MCIIOMHUTEIbCKII COOp 06amaeT CBOCTBaMMU
aIMUHUCTPATUBHOM MITpadHO CAaHKIMK, TIPU TPUMeHeHU KOTOPOit Ha
IOJDKHMKA BO3/1araeTcsi 006s13aHHOCTb TPOM3BECTU OIpeieIeHHYI0
IOTIOJTHUTEJIbHYIO BBIIJIATY B KAUeCTBe MepPbl ero MyoaMyHO-T1PaBOBOi
OTBETCTBEHHOCTH, BO3HUKAIOLIEN B CBSI3YM C COBEPLUIEHHBIM UM
MpaBOHapylLIeHMeM B ITPo1ecce UCIIOTHUTeIbHOTO IPOU3BOACTBA.

Takum 06pa3oM, BbIHECEHME ITOCTAHOBJIEHMS O B3bICKAHUMA
MICIIOJIHUTEILCKOTO cO60pa 1/MU/IM ero B3bICKaHMe ¢ IIpaBOIIpee MHMKA
IOJDKHUKA-OPTaHU3AL MU SIBJISIETCS TOITYCTUMbBIM IPUMEHUTEIBHO K
IMpaBWiaM NpUBJIeUYEHUS K aIMMUHUCTPATUBHON OTBETCTBEHHOCTH
IOpPUANYECKUX JINL], YCTAHOBAEHHBIM YacTsiMu 3 - 8 cratbu 2.10 KoAIT PO.

[TockoMbKY IpMMeEHEeHME Mep ITyOJIMYHO-IIPaBOBOI OTBETCTBEHHOCTY B
OTHOIIeHMM (PU3UUECKUX UL, HOCUT UHAVBUITYATbHBIN
nepCcOHUGUIIMPOBAHHBII XapaKTep, TOCTAHOBJIEHNE O B3bICKAHUU
MICIIOTHUTEILCKOTO cO0pa He MOIJIEXKUT UCTIOTHEHNUIO ITPaBOIIPEEMHMKOM
JIOJDKHMKA-TPaskIaHMHA.

79. 3aKOHOIATETLCTBOM O HAJIOTaX ¥ cOOpax He IMpeayCcMOTpeHa yriaTa
rocy/lapCTBEHHOJ MOUIIMHBI TPY IO ave B Cy/, 3asIBJIeHUI 00 OTCpOUKe
(paccpouke) B3bICKAaHMS UCIIOJTHUTEIbCKOTO cO0pa, 06 YMEHbIIIEHU €T0
pasmepa Wi OCBOOOKIEHUM OT €ro B3bICKaHMSI.

Bosmelenne Bpena, IpUMUMHEHHOTO He3aKOHHBIMM 1€/ iCTBUSIMMU
(6e3meiicTBMEM) CyIeOHOTO MTPUCTaBa-UCTIOTHUTEIS

80. 3awuTa npas B3bICKaTesl, JO/DKHUKA U OPYTUX JIUL, IIPU COBEPILeHUN
VICIIOJTHUTENIbHBIX JeiCTBUI OCYIeCTBIISIeTCS 110 IIpaBuiaM r1aBbl 17
3akoHa 00 UCIOJIHUTETbHOM ITPOU3BOACTBE, HO HE MCK/IIOUaeT
IIpUMEeHEeHUsI Mep IPaskJaHCKOI OTBETCTBEHHOCTH 3a Bpel, IPUUMHEHHBIN
HE3aKOHHBIMM ITOCTAHOBIEHUSIMMU, IeiicTBUsIMMU (6e3aeiicTBreM) CyaeOHOro
npuctaBa-ucrnoaHnTens (ctatbst 1069 'K POD).

81. Vck 0 Bo3MelleHn Bpeaa, IIPUUMHEHHOTO HE3aKOHHBIMU
MOCTaHOBJIEHMEM, TeiCTBUSIMM (De3/IeiicTBMeM) CyIeOHOro IpuCcTaBa-
VCIIOJIHUTES, IpeabsBisieTcs K Poccuiickoii @egepanum, OT UMeHU
KOTOPOI1 B Cy/ie BBICTYIIAeT IVIaBHbBIN pacIopsAnUTe/b OI0IKeTHbIX CPEJICTB -
®CCII Poccunm (myHKT 3 ctatbu 125, craths 1071 TK PO, mogmyHKT 1



myHKTa 3 craThy 158 BK PD).

HemnpaBuibHOe ommpefesieHe UCTIIOM OTBETUMKA MO0 TOCYyIapCTBEHHOTO
opraHa, BbICTyIamwlIero oT umeHu Poccuiickoii @enepanyy, He MOKET
BJIeub 33 CO00J 0TKa3 B IIPUHSATUM MICKOBOI'O 3asIBJIEHNS, €T0 BO3BpallleHe,
ocTaBjieHMe 6e3 IBVDKEeHMS MO0 0TKAa3 B MICKE TOJIBKO I10 9TOMY
ocHoBaHMI0. Cy/ HA CTAaAMM ITOATOTOBKM Jiejia K CyIeOHOMY
pa3oupaTesNbCTBY B Cy1eOHOM aKkTe yKa3bIBaeT OTBETYMKOM Poccuitckyio
depepanyio, MpMUBAEKAaET K YUACTUIO B Jlesie HaAjleskalnii
rocymapctBeHHbIn opraH - ®CCIT Poccum, HafieJieHHbI TOJTHOMOYUSIMU
BBICTYIIATh OT UMeHU Poccuiickoi @emepaiyy B Cye Mo MCKaM K
Poccuiickoit ®enepaiiiyt 0 BO3MeIllleH M Bpeia, TPUYNHEHHOTO
He3aKOHHBIMU AeiicTBUsIMU (O6e31eiicTBMEM) CyaeOHOro rpucTaBa-
MUCIIOJIHUTEIS.

[Ipu ygoB/ieTBOpeHMM MCKa O BO3MellleHUM Bpefja B pe30JI0TUBHOM 4acTu
pelleHMs Cy[, yKa3bIiBaeT O B3bICKAHUM CYMMbI Bpeia ¢ Poccuiickoit
®enepauyn B nuie ®CCIT Poccun 3a cueT Ka3HbI Poccuiickoit @emepaiivin.

82. ITo menam o Bo3MellleHUY Bpeaa CyA, AOJIKeH YCTAHOBUTD aKT
MIPUYMHEHUS Bpea, BUHY IPUUMHUTEISI Bpena U MIPUUYUMHHO-C/IeCTBEHHYIO
CBSI3b MEKIY He3aKOHHBIMM JIeiicTBUSIMMU (Oe3/1eiicTBMeM) Cyae6HOro
MIPUCTaBa-UCIIOJTHUTEISI U IPUYMHEHMEM Bpena.

To 06cTOATENbCTBO, UTO eiicTBYUS (6e3eiiCcTBIE) CyAeOHOro mpucTaBa-
VCTIOJTHUTEJISI He ObUIY TIPM3HAHbI HE3aKOHHBIMY B OT/I€/IbHOM CyZe6HOM
IIPOU3BOACTBE, He SBJISIETCS OCHOBAaHMEM JJi 0TKa3a B MICKe O BO3MelleHUM
Bpe[a, IPUUYMHEHHOTO STUMU IeiCTBUSIMMU (6e3IeiiCTBUEM), U UX
3aKOHHOCTD CyJ, OLleHMBaeT IPU pacCMOTPEHMM UCKa O BO3MeIlleHUM Bpeaa.

83. Eciut yTpaueHo M MOBPEKIeHO He3aKOHHO U3bSITOE Y MO/KHMKA
MMYIIECTBO JIMOO eC/IM MOCjIe YTPAThI UM TTOBPEKAEHMSI 3aKOHHO U3BSITOTO
M IlepelaHHOr0 Ha XpaHeHye MMYIIeCTBa JOJSKHMK MCIIOJTHNUII CBOU
00si3aTeNbCTBA Mepes, B3bicKaTeseM 3a CUeT JPyroro MMyIlecTBa,
MIPUUMHEHHbIN BpeJ, MOAJIEKUT BO3MEIEHUIO TO/DKHUKY, 38 UCKITIOUeHEM
cJlyyaeB, KOTIa MMYILECTBO ObIIO ITepelaHo Ha XpaHeHMe (10 OXpaHy)
CaMOMY JTO/DKHUKY WJIY YJIeHaM e€ro CEMbM.

Bpen, npuunHeHHbIN BCIeICTBYE YTPAThI WY MIOBPEKIEHMS
apecToBaHHOTO UMYIIECTBA, TepeJaHHOTO CyIeOHbIM MTPUCTABOM-



MCIIOTHUTEJIEM CaMOMY JAO/DKHUKY Ha XpaHeHue (110, OXpaHy) JI1nbo
3aKOHHO U3BSITOTO Y IO/DKHMKA M TIepeIaHHOr0 Ha XpaHeHue (I10J] OXPaHy)
VHBIM JIUIIAM, ITOJIJIEXKUT BO3MEIIEHMIO B3bICKATE/TIO TOJIBKO B TOM CJIy4ae,
€CJIM Y JOJDKHMKA OTCYTCTBYET MHOe MMYILECTBO, 38 CYET KOTOPOTO MOTYT
OBITh YOBJIETBOPEHBI TPEOOBAHMSI IO UCIIOIHUTEIbHOMY JOKYMeHTY. Bpen,
TaKKe MMOJIJIEXKUT BO3MEIIEHMIO B3bICKATETI0, €C/IM CyIeOHBIM ITPUCTABOM-
MICTIOTHUTEJIEM ObLT HE3aKOHHO CHSIT apecT C MMYILeCTBA, BIIOCAeICTBUM
OTYYKIEHHOTO TO/DKHMKOM, ¥ MHBIM MMYIIECTBOM JOJIKHUK He BJIajieer.
Bpems mokassIBaHMS HAJIMYMS MHOTO MMYIIECTBA Y JO/IKHMKA BO3/IaraeTcst
Ha OTBETUMKa.

Eciu B yKa3aHHBIX CJIy4YasiX yTpaueHHOe VMYIIEeCTBO SIBJISUIOCh ITPeMeTOM
3aJ10ra, Ha KOTOpOe CyIoM 06pallleHO B3bICKaHMe, Bpe IOIesKUT
BO3MeEII[€HMIO B3bICKATEJTI0-3a/I0TO/IEPsKATE/II0 B pa3Mepe yTPaueHHOTO
3aJI0KEHHOTO MMYIIIeCTBa 6e3 yueTa TOro 006CTOSITeIbCTBA, UMEeT Jin
IO/DKHUK IPYTOe MMYIIEeCTBO, Ha KOTOPOe BO3MOKHO 06paTUTh B3bICKaHME.
[Ipy 5TOM UCTIY HEOGXOAMMO JO0KA3aTh JMIIb (GaKT yTPaThl TAKOTO
MMYIIECTBA.

ITo cmbicity yacT 1 ctaTby 89 3akoHA 06 MCIIOJTHUTETIBHOM ITPOM3BOJICTBE B
cJlyyae yTpaThl apeCTOBAaHHOTO MMYILECTBA, ITepeJaHHOr0 Ha pealn3aluio
TeppUTOpUaIbHbIM OpraHam denepaabHOTO areHTCTBA 110 YIIPABIEHUIO
roCyapCTBeHHBIM UMYILECTBOM (Hajiee - POCUMMYILEeCTBO),
TepputopuanbHbie opranbl ®CCIT Poccun BripaBe TpeboBaTh OT
PocumyiecTtsa (B TOM 4yuciie B CyieOHOM MOPSIKe) TiepeuncaeHns: Ha
NeTI03UTHbIE CUeTa CTPYKTYPHBIX MO pa3ie/eHnit CyK0bl CymeOoHbIX
MIPUCTABOB, IlepefaBlIMX MMYILeCTBO Ha peaqin3aluio, ero pplHOYHOM
CTOMMOCTH JJ151 JaJIbHEMIIero 3auncieHus JeHeKHbIX CPeICTB
B3bICKATEJSIM 10 UCIIOJTHUTENbHBIM ITPOU3BOLCTBAM.

84. B ynoBiieTBOpeHM Tpe6GOBaHMSI O BO3MEIeHMM Bpeia mpu
MOATBepKAeHUM haKTa ero MpuIMHeHMs IeicTBusiMu (6e3neicTBeM)
CyAeO6HOTO IMPUCTaBa-UCIIOJHUTE/ISI HE MOXeT ObITh OTKa3aHO TOJbKO Ha
TOM OCHOBaHMM, UTO KOHKPETHBI pa3Mep Bpe/ila HEeBO3MOKHO YCTaHOBUTD
(HampuMep, IIpY yTpaTe He MOABEPrIIerocs OleHKe Uiy HeHaAjekalum
00pa3oM OlleHeHHOTO MMYIleCTBa AO/IKHMUKA, YTpaTe lleHHbIX Oymar,
PBIHOUHASI CTOMMOCTh KOTOPBIX KoJyiebeTcs). B aTom cityuae pasmep
MoJJiexkalero BO3MeIleHNIo Bpesia onpenenseTcs CyL0oM C pa3yMHO
CTeTNeHbI0 JOCTOBEPHOCTH C YUYETOM BCEX OOCTOSITEIBCTB JIeJIa UICXOIS U3



MIPUHLIUIIA CIIPABeIIMBOCTY M COPa3MePHOCTY OTBETCTBEHHOCTU (ITYHKT 5
craTtbu 393 'K PO).

85. Ecut B X0/ie MCTIOTHUTEIbHOTO TTPOM3BOACTBA CyIeOHbBIN TPUCTaB-
MICIIOJTHUTEJIh HE OCYIIeCTBMI HEOOXOIMMbI€e MCIIOJTHUTEIbHbIE IeCTBUS T10
VICTIOTHEHMIO VICITIOJTHUTEIBbHOTO JOKYMEHTA 3a CUeT MMEBIIUXCS Y
JIOJDKHMKA JIEHEeKHBIX CPeJICTB MJIM IPYTOro MMYIIeCTBa, OKa3aBIIMXCS
BITOC/IEICTBUM YTPAu€HHbIMM, TO Ha MCTIIA 10 CKY O BO3MeIlleHU! Bpe[a,
MIPUUMHEHHOTO He3aKOHHBIM 0e31eiiCTBMEeM CYAeOHOT0 IpUCTaBa-
VICIIOJIHUTEJISI, He MOXKET ObITh BO3/I0’KeHa 00513aHHOCTb 110 TOKa3bIBAHUIO
TOI'0 OGCTOSITE/ILCTBA, UYTO JOJIKHMK He BJIajleeT MHbIM MMYIIeCTBOM, Ha
KOTOpPO€e MOXXHO OOpaTuTh B3bICKAHME.

B TO ke BpeMsi OTCYTCTBYE peabHOI'O MCIIOJTHEHMS CaMO I10 cebe He
SIBJISIETCSI OCHOBAHMEM JJIsT BO3JIOKE€HMSI Ha TOCYIapCTBO 00SI3aHHOCTY T10
BO3MeIlleHMIO He TOJyYeHHbIX OT JO/KHMKA CYMM I10 MCIIOTHUTEIbHOMY
IOKYMEHTY, ITOCKOJIbKY OTBETCTBEHHOCTh TOCYyIapcTBa B cepe MCIIOTHEHNS
CYIeOHBIX aKTOB, BBIHECEHHBIX B OTHOIIIEHMM YaCTHBIX JIUII,
OTpaHMYMBAETCS HajJIesKalleii opraHm3alyeil mpyuHyaUTeIbHOTO
VICITOJIHEHMS 9TUX Cy/IeOHbIX aKTOB ¥ He IoJpa3yMeBaeT 00s13aTe/IbHOCTU
TTOJIOKUTE/IbHOTO pe3yJibTaTa, eCIv TaKOBOW 00YC/I0B/IeH 00BEeKTUBHBIMM
00CTOSTE/IbCTBAMM, 3aBUCSIIVMU OT TOJIKHUKA.

86. ITososkennst yactu 5 cratby 356 KAC, wactu 4 cratbu 321 AIIK PO n
yacTy 3 ctaThy 22 3aKOHA 00 MCIIOTHUTEIHBHOM ITPOM3BOJICTBE,
MpeaoCTaB/ISIIONI Ve B3bICKATE/I0 ITPaBO HEOAHOKPATHOTO MpeI'bsIBIeHUS K
VICITOJTHEHUIO VCITIOJTHUTEILHOTO JIMCTA MOC/Ie ero BO3BpaTa, He
MIPEISITCTBYIOT B3bICKATE/IIO0, YTPATUBIIEMY BO3MOXHOCTb ITOTYYUTh
MIPUUYUTAIONIMECS C TOKHMKA CYMMBI (MMYIIIECTBO) B CBSI3U C BBIOBITHEM
9TOTO MMYIIECTBA IO TPUUYMHE He3aKOHHBIX JeiicTBUIi (6e3meiicTBMS)
CyneOHOTO IPUCTAaBa-UCIIOTHUTEISI, 00PATUTHCS B CY/, C MICKOM O
BO3MellleH! Bpeza.

87.Ilo cmbiciay cratbu 1081 'K PO Poccniickas @emepaiiyisi B mopsiike
perpecca BIIpaBe B3bICKAaTh CYMMY BO3MeEIIIeHHOTO BpeJia C JINIIa,
BMHOBHOTI'O B €r0 IPUUYMHEHUN, HATIpUMep, IIPU yTpaTe MMYyLIeCTBa - C
JInia, KOTOPOMY UMYIIECTBO TepefaHo Ha XpaHeHUe (XpaHUTeIIS UIU
IOJDKHUKA), ITPU UCTIOIb30BAHUM HEJOCTOBEPHOI OIIEHKM MMYIIeCTBa
IOJDKHMKA, €CIU 3Ty OLI€HKY IPOV3BOAN OLEHIIMK, - C OL€HIIMKA.



[TockoJIbKY B KaueCTBe MpecTaBUTeNs OTBETUMKA 10 OCHOBHOMY
00s13aTeIbCTBY O Bo3MelleHuM Bpeda ¢ Poccuiickoit ®emepaiiynu 3a cueT
KkasHbl Poccuiickoi @enepanyu Beictynaet @CCII Poccun, To ®CCIT
Poccum BrpaBe npeabsiBUTD MCK OT MMeHM Poccuiickoi @enepalivin B
TIOpSIIKe perpecca K JInily, BUHOBHOMY B IPUMUYMHEHUM Bpefa.

3aK/II0UNTeIbHbIE MOJIOXEHUS

88. B cBSI3U C IPUHATUMEM HACTOSIIErO MMOCTAHOBJIEHUS IPU3HATD HE
MoAjIeskalumMy IIPUMEeHEeHIO

myHKT 20 moctaHoBieHus [Inenyma Boiciiero Ap6urpaxksoro Cyna
Poccuiickoit @emepanym ot 9 mekabps 2002 roga N 11 "O HeKOTOPbIX
BOIIpOCax, CBSI3aHHBIX C BBeZleHMEeM B JieiicTBMEe APOUTPAKHOTO
IpoleccyajbHOro Kogekca Poccuiickon @enepannumn”;

nocraHoByieHue [neHyma Boiciiero Ap6utpaskkHoro Cyna Poccuiickoii
®demepauyn ot 16 mast 2014 roga N 27 "O HeKOTOPBIX BOIIPOCAX
MIpMMeHeHMS 3aKOHOJATeIbCTBA 00 MCIIOTHUTETbHOM IPOU3BOJICTBE".

[Tpencenarens BepxosHoro Cyna
Poccuiickoin @epgepanin
B.M.JIEBEJIEB

Cexkpetapsb [Tnenyma,
cynbs BepxosHoro Cyza
Poccuiickoit @enepaiun
B.B.MOMOTOB



