MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 17 Hos16ps1 2015 1. N 50

O ITPUMEHEHUNN
CYOAMU 3AKOHOIATEJIbCTBA ITPY1 PACCMOTPEHMNW HEKOTOPBIX
BOITPOCOB, BO3HMKAIOINX B XOJE UCITIOJIHUTEJIbHOI'O ITPOM3BOJCTBA

B 11e151xX e1MHO00Opa3us MpUMeHEeHMs CyIaMy 3aKOHOIaTeIbCTBA MPY PaCCMOTPEHMUY OTIeTbHBIX BOITPOCOB,
BO3HUMKAKIIMX B XO[ie UCIIOJHUTEIbHOTO MPOMU3BOACTBA, [Inenym BepxosHoro Cyaa Poccuiickorii
denmepanyu, pyKOBOACTBYSCh cTaTheli 126 Konctutyuum Poccuiickoit @emepanyn, ctaTbsMu 2, 5
denmepasbHOTO KOHCTUTYILIMOHHOIO 3aK0Ha OT 5 deBpans 2014 roma N 3-OK3 "O BepxosHom Cyme
Poccuiickoit @enepaunn’, IOCTAaHOBISIET OATh CAeAYIOIIMe Pa3bsCHEHUS.

[TopsiIOK pacCMOTPEHMSI CylaMy TpeboBaHMit 11 BOTIPOCOB,
CBSI3aHHBIX C MCIIOJTHEHMEM MCIIOTHUTEIbHBIX JOKYMEHTOB

1. CymebHas 3amyTa mpas, CBOOOI 1 3aKOHHBIX MHTEPECOB I'PaKIaH M OpraHu3aLuii Ipy IPUHYAUTETbHOM
MCIIOJTHEHUM CYIe6HbIX aKTOB, aKTOB IPYTMUX OPraHOB U AOJIKHOCTHBIX JIUI] OCYILECTB/ISIETCS B TIOPSIAKE
MCKOBOTO MPOU3BOJICTBA 0 HOpMaMm ['paskiaHCKOro mpolieccyajibHOro Komekca Poccuiickoit @enepaiinm
(manee - I'TIK P®) u Ap6UTpaskHOTO IpolieccyaybHOro kKoaekca Poccuiickoit ®@eneparumu (ganee - AIIK POD),
aIMUHUCTPATUBHOTO CyAOIIPOU3BOACTBA - MO HOpMaM Koaekca amMMHUCTPATUBHOTO CyI0ITPOM3BOACTBA
Poccuiickoin @enepaunu (ganee - KAC P®) u mpon3BOACTBa I10 IeaaM, BOSHUKAIOIIMUM U3
aIMVHUCTPATUBHBIX M MHBIX MYOJMUHBIX TPABOOTHOIIEHU, - TT0 HOpMaM ATIK P® ¢ yueTom
pacripeiesieHus: KOMITIeTEHIIUU MEXIY CyIaMMu.

M cKoBOI1 MTOPSIIOK YCTAHOBJIEH [IJISI pACCMOTPEHMS TpeboBaHMiT 06 OCBOOOKAEHUYM MMYIIIECTBA, BKIIOYAs
UCKJIIOUMTeIbHbIe MMYILeCTBeHHbIE IIpaBa (Jajee 110 TeKCTY - MMYILeCTBO), OT apecTa (UCKIIYeHUU U3
OTMCH) B CJTyuyae BOSHMKHOBEHUS CIIOpa, CBSI3aHHOTO C IIPMHA/IJIEXKHOCTHIO MMYILECTBA; 00 OTMeHe
YCTaHOBJIEHHOTO CyIeOHBIM ITPUCTAaBOM-MCITOJHNUTEIEM 3alpeTa Ha pacropsskeHue MMYIeCcTBOM, B TOM
YJCJie 3arpeTa Ha COBePIIeHME PErMCTPALMOHHBIX AeMiICTBUIA B OTHOIIEHUM UMYILECTBA (A5 UL, He
YUYaCTBYIOIIMX B UCIIOJTHUTETbHOM ITPOU3BO/ICTBE); O BO3BpATe peaan30BaHHOTO MMYILEeCTBa; 06
obpaleHn B3bICKAHMS Ha 3aJI0KEHHOE MMYIILECTBO; O IIPU3HAHUY TOPTOB HeJEelCTBUTEIbHBIMMI; O
BO3MellleHUY YObITKOB, TPUUMHEHHBIX B pe3y/IbTaTe COBEPIIeHNS UCIIOTHUTETbHbIX OeCTBUI 1/ 1IN
TIpUMEeHEeHUsI Mep IPUHYAUTEIbHOTO UCIIOJIHEHNS, U APYTUX (HampuMmep, 4yacTb 2 craTtbu 442 [TIK PO,
yacTb 2 ctaThy 363 KAC PD, yactb 1 ctathy 119 demepanbHOro 3aKoHa OT 2 okTs16pst 2007 roga N 229-03
"O6 UCIIOJTHUTEIBHOM TIPOM3BOJCTBE" (majee - 3aKOH 00 MCITOJIHUTETbHOM MTPOU3BOJICTBE), MYHKT 1 cTaThn
349, nyHKT 1 ctaTbu 449 I'paskmaHckoro koaekca Poccuiickoit @enepauun (ganee - I'K PO).

TpeboBaHus 06 ocrTapyMBaHUM TOCTAHOBJIEHWI, IeiiCTBUIT (6e30eiiCTBUS) CyneOHbIX MPUCTaBOB-
VICTIOJIHUTEJIEH ¥ MHBIX JTO/DKHOCTHBIX JINIL PemepanbHO CIIYKObI CymeOHbIX TpUCcTaBoB (manee - CCII
Poccun) paccmaTpuBaloTCs B IOpsiAKe, MpeaycMoTpeHHOM r1aBoii 22 KAC PO, u B nopsiake,
npeaycMOTpeHHOM T1aBoii 24 ATTK PO . BmecTe ¢ TeM, eC/iv OT pa3pelieHns JaHHbIX TpeOOBaHMiT 3aBUCUT
orpeiesieHNe rPaKIAHCKUX ITPaB M 00513aHHOCTEN CTOPOH MCIIOJHUTEIBHOTO IMTPOU3BO/ICTBA, & TAKKE MHBIX
3aMHTepeCcOBAaHHBIX JINII, YKa3aHHbIe TPeOOBaHMS pacCMaTPMUBAIOTCS B TIOPSIIKE ICKOBOT'O MTPOM3BO/ICTBA.

JKamo6b!I Ha ITOCTaHOBIEHMS TO/DKHOCTHBIX Jini @CCIT Poccuu 1o menam 06 aqMUHUCTPATUBHBIX
MpaBOHAPYIIEHUSX, 3asIBJIEHNSI 00 OCIIapMBaHMM MTOCTAHOBJIEHMI YKa3aHHBIX JO/DKHOCTHBIX JIUIT O
MPUBJIEYEHUM K afMUHUCTPATUBHOM OTBETCTBEHHOCTY PACCMaTPUBAIOTCS, COOTBETCTBEHHO, CyAaMu
ob1ei opucaukuuy 1o npasuiaM Kogekca Poccuiickoit @emepainyy 06 afMUHUCTPATUBHBIX
npaBoHapyueHusx (nanee - KoAIl P@), ap6uTpaskHbIMYU CyaMu - TI0 HOpMam riaBel 25 AITK PO,

2. Bompochl UCTTOJTHUTEBHOT'O TPOMU3BOICTBA, OTHECEHHbIE K KOMIIETEHIIMM CYA,0B, pa3pelialTcs B
cootBeTcTBUM ¢ pasaenom VIITTIK PO, peryiupyoinimm mpou3BOACTBO, CBSI3aHHOE C UCTIOJTHEHEM
CyneOHbIX TTOCTAHOBJIEHMI1 1 TOCTAaHOBJIEHUIT MHBIX OPraHoB, ¢ pasaenom VIII KAC PO, perynupynomum



paccMOTpeHMe MPOIeCCyabHBIX BOIIPOCOB, CBSI3AHHBIX C MCIIOJIHEHMEM CYA,eOHbIX aKTOB 110
aJIMUHMUCTPATUBHBIM JIeJIaM M paspelaeMbIX CyJaMu o01e pucaukium, ¢ pasgeaom VII ATIK PO,
perjamMeHTUPYOIMM ITPOU3BO/ICTBO I10 JieJiaM, CBSI3aHHBIM C MCIIOJTHEHMEM CYyIeOHbIX aKTOB
apOUTPasKHBIX CYHOB.

PasrpaHuyeHue KOMIETEHIMM CyIOB O0OILe 10 PUCAUKIIAN
M apOUTpPakKHBIX CYIOB

3. Tpe6oBaHMs, CBSI3aHHbIE C MCIIOTHEHMEM UCIIOJHUTEIbHBIX JOKYMEHTOB U TOJjIeXXallie pacCMOTPEHMIO
B TIOPSIIKE MICKOBOTO IIPOM3BOJICTBA, OTHOCSITCSI K KOMITETEHIIMY CYy0B 00Iei PUCAUKIIUMA UCKXOAS U3
nipaBu ctaThy 22 ['TIK PO, u ap6uUTpaskHBIX Cy0B, B TOM ynciie Cy/ia 1o MHTe/UIEKTyaaIbHbIM ITpaBam
(masiee - apOUTpPaKHbIE CYIbI) - B COOTBETCTBUM CO cTaThsimu 27, 28, 33 AIIK PO.

KomrieTeHLysI CyI0B 001I€ei IOPUCIUKIINN M apOUTPasKHbBIX CYIOB I10 JIejiaM 06 OcItapyMBaHUM
TTIOCTAaHOBJIEHWIA, TeiicTBUI (Oe30eiicTBUS) CyneGHbIX IIPUCTaBOB-MUCIIOJHUTEIel OTIpeIe/IsIeTcs B
cootBeTcTBUM ¢ HOpMamu ctaTby 17 KAC P@, cratby 29 ATIK P® u vacreit 2 1 3 cratby 128 3akoHa 00
MCIIOJIHUTEIbHOM TIPOM3BOJCTBE.

4. Eciiu B paMKax CBOJHOTO MCIIOJIHUTEIbHOTO MPOM3BOACTBA HAPSIAY C UCIIOJHUTEIbHBIMMU JOKYMEHTaMuU
apOUTPAKHBIX CY[IOB MCITOJHSIOTCS MCIIOJIHUTEeIbHbIE JOKYMEHTDI, BbIJaHHbIE CyZaMy 00111ei
IOPUCIVKLIVY, Y/UTU UCTIOTHUTEIbHbIE JOKYMEHTbI HeCyIeOHbIX OPTaHOB, ITPOBEPKA 3aKOHHOCTY KOTOPBIX
OTHOCUTCSI K KOMITETEHIMM CYA0B 00111€eii IOPUCAVKILINM, TO 3asIBJIEHNSI 00 OCITapMBaHUM TTOCTAaHOBJIEHUIA,
neiicTBU (6e3eiiCTBUS) CyAeOHOT0 MPUCTaBa-UCIIOTHUTEIS, CBSI3AHHBIX C OCYIIeCTB/IeHeM CBOJHOTO
MCIIOJIHUTEIbHOTO MPOU3BOACTBA B 11€JI0M, pPa3pellalTcs CYyA0M 001ieil I0pUCOUKIINA.

Bonpocsl, CBSI3aHHBIE C UCIIOJITHEHVEM UCIIOJHUTENbHbBIX JOKYMEHTOB, YKa3aHHbIX B YaCTU 2 cTaTbu 128
3aKoHa 00 MCITOJHUTETbHOM IIPOU3BOACTBE, He 3aTparuBawIiyie CBOJHOE UCIIOJIHUTEbHOE TPOU3BOACTBO
B I1€JIOM U He Kacalollyecs: IpOBepKY 3aKOHHOCTY TIOCTAaHOBJIEHWIA, AeiiCTBUI1 (0e31eiiCTBIS) CyAeOHOro
MIPUCTABA-UCITOJTHUTEJISI, OTHOCSIIINXCS K UCIIOJTHEHMIO JAHHOTO UCITOJTHUTEIbHOTO JOKYMEHTA,
paspemniaTcs apoUTPakKHbIM CYIOM (HaIpyumMep, O ITPaBOIIPpeeMCTBEe B3bICKATEISI B MCIIOTHUTETbHOM
MPOM3BO/ICTBE, BO30YKIEHHOM I10 MCIIOTHUTEIbHOMY JIMUCTY, BIJAaHHOMY apOUTPasKHBIM CYIOM, - CTAThs
48 ATIK P®; 06 oTcpouke (pacCcpouke) UCIIONHEHMS - cTaThs 324 ATIK PO u 1.11.).

ApOUTPaKHBIM Cy[IOM TaKKe MOAJIEKUT pacCMOTPEeHMIO 3asiBjieHre 00 ocrapMBaHUM TTOCTAHOBJIEHMS,
neiicTBUit (6e3aeiiCcTBYS) CYyAeOHOT0 MPMCTaBa-MUCIIOTHUTEIS, €C/IM OHO IIPUHSITO K ITPOU3BOJCTBY
apOUTPAsKHOTO Cy/a 10 00beIMHEHNS UCIIOJTHUTEIbHBIX POM3BOICTB B CBOJHOE VCIIOTHUTEIbHOE
MIPOM3BOJICTBO, B KOTOPOM TaKyKe VCIIOJIHSIIOTCS MICIIOJTHUTEJIbHBIE JIMCThI, BbITAHHBIE CyIaMy 001eii
IOPUCOUKLINM, Y/VIY UCTIOTHUTE/IbHbIE TOKYMEHTbI HeCyIeOHbIX OpraHOB, ITPOBepKa 3aKOHHOCTY KOTOPBIX
OTHOCUTCS K KOMIIETEHI[UU CYI0B 0011eit IOPUCAUKIINAMN.

5. IIpu BemeHMM CBOJSHOTO MCIIOTHUTEIBHOTO MPOM3BOACTBA, B KOTOPOM Hapsly C UCIIOTHUTETbHBIMU
DOKYMeHTaMy apOUTPaskHBIX CyJOB VCIIOMHSIOTCSI MCTIOJHUTE/IbHbIe JOKYMEHTBI, BbIJaHHbIE CyIaMU
o0111et PUCOUKIIUM, BOIIPOC 00 YTBEPKIeHN M MUPOBOTO COTJIANIeHN s, COTJIallleHUsI O TPUMMPEHUN 110
TI060MY UCITOJIHUTETBHOMY ITPOU3BO/ICTBY, BXOSIIEMY B CBOJHOE, pa3pelIaeTcs CyIoM 0b1ieii
I0PUCIVKIIVIN.

6. [lena Mo nckamM 06 0CBOOOXKIEHNM MMYIIECTBA OT apecTa (MCKITIUEHU U3 OMUCHK) SIBJISIIOTCS CIIOPAMU T10
TpeOOBaHMSIM MMYLIECTBEHHOT0 XapaKkTepa, He MOoJJIeskaliM OlleHKe, M pacCMaTPUBAIOTCSI PaliOHHBIM
CyZIOM 60 ap6UTpaskHBIM CcyIoM cyobekTa Poccuiickoit Denepaunin.

[Tpy mpeabsiBIeHMM COOTBETCTBYIOIIMX MCKOBBIX 3asIBJIEHUI TOCYJapCTBeHHA MONIMHA YIIJIauMBaeTCs B
pasMepe, MpeLyCMOTPEHHOM ITOAMYHKTOM 3 IyHKTa 1 ctatby 333.19, MOANYHKTOM 4 IMyHKTa 1 cTaTbu
333.21 Hanmorosoro kopekca Poccuiickoin @enepaunn (ganee - HK PO).

7. BOI'IpOCbI, OTHeCEHHbIE€ K KOMIIETEHI VM Cydad, BbIAaBIIEIro VICTIOJTHUTEJIbHbBIN AJOKYMEHT (Haan/IMep,
BbIgauda ,ELY6J'II/IKEIT8 VCIIOJTHUTEJIbHOTO JIUCTA, pa3bsICHEHME VCIIOJTHUTEJIbHOIO JOKYMEHTA,
IIpaBOIIpeeMCTBO U T.IL.), MMOoAJIeXXaT pa3pelieHNI0 3TUM JKe CYIOM TAaKXe B CJIydae MU3MEHEHN B



JIlanbHENMIeM ero PUCIUKIIUN.

B MHBIX CTy4asix, B TOM 4YKC/Ie TIpU pa3aeaeHu I0PUCIUKINYA CYyIa, TPUHSIBILIEro MCIIOMHSIEMbIi CyIeOHbI
aKT, MeXAYy HECKOJIbKMMU CYAaMM MOCYAHOCTD IIPU PACCMOTPEHMM BOITPOCOB MUCIIOJTHUTEIHLHOTO
MIPOM3BO/ICTBA OMPEAeIsIeTCsS MCXOAS M3 MOACYAHOCTY TPeOOBaHMIA, 110 KOTOPBIM ObIT IPUHST TaKOi
CyneOHbBIN aKT U BbIIaH VCIIOJTHUTEIbHBIN JIACT.

OcrapuBaHe MMOCTaHOBIEHM, AeiicTBUI (6e3meitcTBIS)
CyZeOHbIX MTPUCTAaBOB-UCIIOJIHUTENEN

8. ITocTaHOB/IeHMSs, NeiicTBUS (6e3aeiicTBMEe) CyaeOHOr0 MPMUCTaBa-UCIIOTHUTEISI Y MHBIX TOIKHOCTHBIX
mut, @CCIT Poccuy MOTYT OBITH OCITOPEHBI B Cy/le KaK CTOPOHAMM UCIIOIHUTE/IbHOTO TTPOU3BOACTBA
(B3bICKATEIEM U NOJKHUKOM), TaK M MHBIMMU JIMLIAMMU, KOTOPbIE CYMUTAIOT, YTO HAPYILIEHbI UX IPaBa U
3aKOHHbIE MHTEPECHI, CO3IaHbI IIPEISITCTBUS K OCYIIECTBAEHMIO MMM IIPaB 1 3aKOHHBIX MHTEPEeCOB MO0 Ha
HMX HEe3aKOHHO BO3JIOKeHAa KaKas-JI1Mb0 06s13aHHOCTb (4acThb 1 crathy 218, ctatbyu 360 KAC PD, yacTs 1
cratby 198 AIIK PO, yacts 1 ctatbu 121 3aKoHA 06 MCIIOTHUTEIBHOM ITPOM3BOJICTBE).

[TpaBo ocriapMBaHus B CyJe IOCTAHOBJIEHWIA, NeicTBUII (6e30eiicTBUS) CyqeOHOTO MPMUCTaBa-UCIIOTHUTEIS
Y VHBIX OOJKHOCTHBIX nL, @CCII Poccun pyMHaLIekUT B TOM UM CIe OpraHaM U YUpesKIeHUsIM,
SIBJISTIOIIVIMCSI a]MMHMCTPATOPaMM JOXOJI0B COOTBETCTBYIOIIETO 6I0/KeTa, Ha cueTa KOTOPBIX COTIACHO
UCIIOJTHUTEILHOMY JOKYMEHTY IIOJJIeKaT 3auMC/IeH IO YKa3aHHble B HeM IeHeXHble CpelCTBa (CTaTbs
160.1 bromxketHOoTrO KOmekca Poccuiickoil @enepannu (nanee - bK PO).

[Tpokypop BIpaBe OCIIOPUTD B CyIe6HOM ITOpSIAKe ITOCTaHOBIEHNE, eiicTBUS (be3aeiicTBIe) Cyae6HOro
MPUCTABA-UCITOJHUTENS U MHBIX JO/KHOCTHBIX Jini, @CCII Poccun B ciiyvyasx, npegyCMOTPEHHbBIX 3aKOHOM
(uactb 1 ctatbu 45 I'TIK PO, yactp 1 crateu 39 KAC P®, yactb 1 cratey 52 myactb 2 ctathy 198 ATIK PO).

Kpome TOro, B 3aIIUTY IIpaB ¥ 3aKOHHBIX MHTEPECOB APYIUX JIUIL B CyJI, C TpeOOoBaHMeM 00 OCIIapMBaHUM
TIOCTaHOBJIEHU, AeVicTBUi (0e3aeiicTBISI) CyoeOHOro MPMUCTaBa-UCIIOTHUTEIS, MHBIX TOJIKHOCTHBIX JINI]
®CCIT Poccun MOTyT 06paTUTHCS JNIA, yKa3aHHbIe B cTaThe 46 ['TIK PO, cratbe 40 KAC P® u cTaThsix 53,
53.1 ATIK P®, ecsiut 3TO mpeaycMOTpeHO dheaepasbHbIMM 3aKOHAMM.

9. OTMeHa BBIILIECTOSIIIMM JOKHOCTHBIM JIMLIOM OCITap¥BaeMOro MOCTaHOBIeHNUS CyeOHOro MpucTaBa-
VICIIOJTHUTEJIS B IIepUOJ, paCCMOTPeHMS [eia CYLOM He MOKeT CJIYXXKUTh OCHOBaHMeM [J15 [IpeKpalleHus
MIPOU3BOACTBA [10 3TOMY [y, eciy [IpMMeHeHYe TaKOro [IOCTaHOB/IeHS IIPUBeJIO K HapylIeHUIO IPas,
CBOOOJ, ¥ 3aKOHHBIX MHTEPECOB 3asBUTES (aMMHUCTPATUBHOTO UCTIa). OKOHYaHMe MO0 ImpeKkpaiieHne
MCIIOJIHUTEIbHOTO MPOU3BOACTBA CaMU IO cebe He MPEeMnsITCTBYIOT PACCMOTPEHUIO 110 CYILeCTBY Cy0M
3asBJIeHMSI 06 OCIIapyBaHUM KOHKPETHOTO IMOCTaHOBIeHUSI MO0 AeiicTBuit (6e3eiicTBIs) Cy1e6HOTO
MIPUCTABA-UCIIOHUTEJIS, TIOBJIEKIINX HeOIaronpusiTHbIe TOCAeACTBUS IJ1sI 3asIBUTEJIS
(AEMMHUCTPATUBHOIO UCTLIA).

10. TTo 3asIBJIEHUIO JINII, YIACTBYIOMIVX B MCIIOJTHUTETbHOM ITPOU3BOACTBE, JIMOO0 I10 CBOE) MHUIIMATHUBE
CyneOHBIN IIPUCTAaB-MCIIOJIHUTE/b BIIpaBe UCIIPAaBUTh AOMYII€eHHbIE IM B ITOCTAHOBJIEHUY OIVCKU VN
siIBHbIe apudMeTHUecKkme OmmnoKM (4acTb 3 cTaTby 14 3aKOoHa 06 UCTIOJHUTEIbHOM IIPOU3BOJCTBE).

CyeOHbIi MPUCTaB-UCIIOJHUTE/Ib He BIIpaBe OTMEHSTh BHIHECEHHOE M IIOCTaHOBJIeHNE.
COOTBETCTBYIOIIMMM TOJTHOMOYMSIMM TI0 OTMEHE 3TOT0 MTOCTAHOBJIEHNS HaZleJIeHbI CTAPIINIA CyaeOHbII
TIPUCTAB U €ro 3aMeCTUTEb (ITYHKT 2 CTaTby 8, MyHKT 2 cTaTbu 9, MyHKT 2 ctaTbhy 10 @enepanbHOro
3akoHa ot 21 urosst 1997 roma N 118-®3 "O cyme6HbIX MpucTaBax” (Hajgee - 3aKOH O Cy/IeOHBIX ITPUCTaBax),
yacTh 5 crathy 14, yacth 9 craThy 47, yacTthb 4 ctatby 108, ctaThs 123 3akoHa 00 MCIIOTHUTEIbHOM
IPOU3BOJACTBE).

11. AmMuHMCTpaTMBHOE MCKOBOE 3asiB/ieHNe, 3asiBJieHe ([ajiee - 3asiBJieHNe) 06 ocriapuBaHUM
MOCTAaHOBJ/IEHMS, leicTBUI (6e31eiicTBMSI) Cyne6HOro IpuUCTaBa-MUCIIOTHUTES TTIOAAeTCS B CY/I,
apOoUTpaskKHBIN CyH B TeUeHMe IeCSITU JHeH Co IHS, KOTAa rpakaaHMHYy, OpraHu3aluy CTajo U3BECTHO O
HapylleHUM UX MPpaB U 3aKOHHbBIX MHTEpecoB (4acTh 3 ctaTbyu 219 KAC PO, yactp 4 cratbeu 198 AIIK PO u
cTaThs 122 3aKOHa 00 MCIOJHUTEIbHOM ITPOU3BOACTBE). IIpoImyck cpoka Ha o6palieHue B Cy/l He SIBJISeTCs



OCHOBaHMeEM [IJisl OTKa3a B IPUHSITUM 3asiBJIeHUS CyJIOM 00Ielt I0pUCOUKIIUY WY BO3BpallleHus 3asiBIeHUST
apOoUTPasKHBIM CYZIOM.

Ecyin moctaHoB/ieHne, neiictBus (6esmeiicTBue) Cyae6HOro MpucTaBa-UCIOJTHUTEST ObLIM 063KaTOBaHbI B
MOpSIAKE TTOAYMHEHHOCTH, TO CyIaM 00IIel IOPUCAUKLIMA CIeIyeT YYUTHIBATD ITOJI0KEHNSI YaCTH 6 CTAThU
219 KAC P® o TOM, YTO HECBOEBPEMEHHOE PaCCMOTPEHME UM HepaCcCMOTPEeHME Kaa00bl BhIIIECTOSIIM
OpTraHOM, BBIIIECTOSIIUM JIOKHOCTHBIM JIMIIOM CBUAETEIbCTBYIOT O HAIMUMY YBAKUTETbHOV MTPUYMHBI
MPOITyCKa CpOKa ob6paleHust B Cy,.

[Tpomyck cpoka Ha obpalieHue B cya 6e3 YBasKUTeIbHOM MIPUUMHBI, 8 TAK)KE HEBO3MOKHOCTD
BOCCTAHOBJIEHMSI MTPOTYIIIEHHOTO CPOKa 06palleHus B CY/, SB/ISIeTCSI OCHOBAaHMEM JIJIsl 0TKa3a B
YIOBIETBOpeHUM 3asiBjeHus (4acthb 8 ctatby 219 KAC PO).

Apb6uUTpakHBIM CyAaM MPU PACCMOTPEHUY YKa3aHHBIX BbIIIE BOIMIPOCOB HAMJIEKUT IIPUMEHSITh TT0JIOKEHMST
yacreii 6 u 8 cratbu 219 KAC P® mo aHasoruu 3akoHa (4acTb 5 ctatbeu 3 ATIK PO).

12. Tlo menmam 06 ocriapuBaHMM TOCTAHOBJIEHUI, TeiiCcTBuIT (6e3eiicTBIS) CyIeOHBIX ITPUCTABOB-
VICTIOJTHUTEJIeN TPpeOOBaHMSI IIPeIbIB/ISIOTCS aAMUHUCTPATUBHBIM UCTIIOM, 3asIBUTEJIEM K CyIeOHOMY
MIPUCTaBY-UCIIOTHUTEJTIO, UbM TIOCTAHOBIEHMS, AeiicTBYUS (6e3/1eiiCTBIE) OCIIapuBaIOTCs, TIpU
MpeKpalleHn ero MoJTHOMOYMI - K JOJDKHOCTHOMY JIUIY, KOTOPOMY 3TU IIOJTHOMOYMS MlepefaHbl, a eClin
MTOJTHOMOYMSI He TIepeaBajuch - K CTaplieMy CyieOHOMY ITPUCTABY COOTBETCTBYIONIETO CTPYKTYPHOTO
nogpasaenenuss ®CCIT Poccun (wactu 4, 5 cratbu 38, riaBa 22 KAC P® u rnasa 24 ATIK P®). K yuacTuio B
Jlesie B KaueCTBe aIMUHUCTPATMBHOIO OTBETUYMKA, OpraHa MK JOKHOCTHOTO JIUIla, YbY pelleHUs],
neiicTBUS (6e3eiiCTBIME) OCITapUBAIOTCs, TAK)Ke HE0OXOIMMO IIPUBJIeKaTh TeppuTopuaabHbiit oprad ®CCII
Poccunt, B CTpyKTYpPHOM IOApa3aeeHNM KOTOPOTO UCIIOIHSIET (MCITOJTHSIT) 00SI3aHHOCTH CYAeOHbI
MIPUCTAB-UCIIOJTHUTEIb, IIOCKOJIbKY IIPU YIOBIETBOPEHMM TPeOOBaHMS 3asIBUTEIS CyaeOHbIe PacXobl
MOTYT OBITh BO3MEIIEHBI 3a CYET Ha3BaHHOTO TeppuTopuanbHoro oprana ®CCII Poccun.

B ciyyae ocriapuBaHuMs TOCTAHOBEHMIA, NEVCTBUI (6e3eiCTBMSI) CyIe6HOT0 TPUCTaBa-VUCTIOTHUTEIS
Ipyrasi CTOpOHa MCIIOJIHUTEIbHOTO IIPOM3BOACTBA (B3bICKATE/Ib MJIN JOJDKHMK) ITOAJI€KUT IIPUBJIEYEHUIO K
Y4acCTHUIO B Jiejie B KaueCTBe 3a/{HTepeCOBaHHOTO JIULIA.

Hp]/[ OCIIapMBaHMM OOJHUM 3 B3bICKaTeel MOCTAaHOBIEHMS Cy,He6HOI‘O NpucTaBa-UCIIOJITHUTEIA,
Kacalolerocs ouepeJHOCTHM pacIiipeneeHnsd JeHEXXHbIX CpeacCcTB B paMKaX CBOJHOI'O MCIIOJTHUTE/JIbHOI'O
MMpOn3BOACTBA, CyM IIPMUBJIEKAET K YU4aCTUIO B I€JI€ B KAUECTBE 3aMHTEPECOBAHHBIX JIMI] OCTAJIbHBIX
B3bICK&T€JI€I7[, ITpaBa 1 3aKOHHbI€ MHTePEeChbl KOTOPDLIX 3aTPArmBalOTCA OCIIapMBa€MbIM ITIOCTaHOBJ/IEHMEM.

13. [IprocTaHOBJIeHME CYJOM [IeICTBMS OCTIapMBAEMOT0 ITOCTAaHOBJIEHUSI CyleOHOro IIpyucTaBa-
MCIIOJIHUTEJISI B KAUeCTBe Mephbl IpeBapUTeIbHO 3alUThI I 06eCIieunTe/IbHO Mepbl (4acThb 1 cTaTbu
140 I'TIK PO, ctatps 223 KAC P® nyactb 3 ctatbyu 199 AIIK PD) ocyiecTBisieTcs 110 OCHOBAHUSAM U B
nopsake, mpegycMmorpeHHbIMM T1aBol 7 KAC PO uan rinaBoii 8 AIIK P®. B yacTHOCTH, 3asiBlIeHN e
paccMmaTpuBaeTcs 6e3 u3BelleHus UL, yIaCTBYIOIIUX B JleJie, He TI03[JHee CJieylolero paboyero JHs
rocie ero nocrymniaenus B cyp (cratbs 141 I'TIK PO, yacts 3 cratey 87 KAC PO, vacth 1.1 cratbu 93 AIIK
POD).

14. TIpu paccMoTpeHny 3asBieHNst 06 oclapyBaHUY TTOCTAHOBJIEHNIA, HeiicTBUIA (6e31eiiCTBIUS) Cy1e0HOTO
MIPUCTABA-UCITOJTHUTEJIS CYJl BIIPABe B 3TOM Ke ITPOIieCcCe pa3peliuTb BOMPOC O IIPUOCTAHOBIEHUN
VCIIOJTHUTEIbHOTO IMTPOM3BOACTBA IMTOJTHOCTBIO MM YaCTUYHO I10 3asIBJIEHUIO B3bICKATEJIS, JOIKHMKA UIIU
CyneO6HOT0 MPUCTaBa-UCIIOMHUTES (ITYHKT 4 yacTu 2 cTaThu 39 3aKOHA 00 MCIIOTHUTETbHOM
TPOU3BOACTBE). 3asiBJieHE O IPUOCTAHOBIEHUM UCTIOJHUTEIbHOTO MTPOU3BOACTBA pACCMaTPUBAETCS B
IeCSITUIHEBHbIN CPOK B CyIeOHOM 3acelaHMM C M3BellleHeM B3bICKaTeJIsl, JOJDKHMUKA, CYAeOHOro
MMPUCTaBa-UCIIOJTHUTEJISI, HESIBKA KOTOPBIX HE MPEISITCTBYEeT pas3pelleHMI0 YKa3aHHOr0 3asiBJIeHus (4acTh 1
cratby 440 I'TIK P®, yactp 2 cratbhy 358, yacTh 3 ctaTthy 359 KAC P®, yacth 2 ctaTby 324, 4acTh 3 cTaThy
327 ATIK P®).

15. Co,uepx(ammecsl B VICIIOJTHUTEJIbHOM OOKYMEHTe Tpe60BaHI/IH J,0/DKHbI OBITD MCITIOJIHEHBI Cy,ZLe6HbIM



MIPUCTABOM-UCITOJIHUTEJIEM B YCTAHOBJIEHHBIE YyacTamMu 1 - 6 cTaTby 36 3aKOHA 00 UCIIOTHUTETbHOM
IIPOU3BOLCTBE CPOKN.

HeucrionHeHne Tpe6OBaHMI MCIIOTHUTEIBHOTO JOKYMEHTA B CPOK, ITPeIyCMOTPEHHbI Ha3BaHHBIM
3aKOHOM, CaMO I10 cebe He MOXKEeT CYKMTb OCHOBaHMEM [IJis BbIBOJA O JOMNYIIIEHHOM CYAeOHbIM
MIPUCTaBOM-UCIIOTHUTEIEM He3aKOHHOM 0e31eiiCTBUNA.

BesneiicTBMe CyieOHOTO MPUCTaBa-UCIIOJHUTES MOKeT ObITh MPU3HAHO HE3aKOHHBIM, €C/IV OH MMe
BO3MOSKHOCTb COBEPIIUTb HEOOXOAMMbIe MCIIOTHUTE/IbHbIE NeiiCTBUS U IPUMEHUTb He00X0IMMble Mepbl
MIPUHYAUTENBHOTO UCIIOJIHEHM S, HATIpaBJIeHHbIe Ha MOJIHOe, IPaBUJIbHOE U CBOEBPEMEHHOE UCIIOJIHEHHE
TpebOoBaHMIT UCTIOJIHUTEIHHOTO JOKYMEHTA B YCTAHOBJIEHHBI 3aKOHOM CPOK, OJTHAKO He CIeja 3Toro,
yeM HapylIui IpaBa M 3aKOHHbIE MHTEePeChbl CTOPOHBI UCIIOJTHUTEILHOIO IPOM3BOACTBa. Hanpumep,
He3aKOHHBIM MOXKeT ObITh ITPM3HAHO Oe3/1eiiCTBYUE CYAeOHOTO MPUCTaBa-UCIIOHUTEIS], yCTaHOBUBIIIETO
OTCYTCTBME Y IO/DKHMKA KaKUX-IMO0 JeHEXHBIX CPEJICTB, HO He COBEPIIMBIIETO BCEX HEOOXOIMMBbIX
VICIIOJTHUTEIbHBIX AEVICTBUIA 11O BBISIBJIEHUIO IPYTOr0 MMYIIECTBA JOJDKHMKA, HA KOTOPOE MOTJIO ObITh
obpalleHo B3bICKaHMe, B IeJISIX UCIIOJTHEHMS VICITOJIHMTEIbHOTO TOKYMEHTa (B YaCTHOCTM, He HallpaBuI
3aIpOChl B HAJIOTOBbIE OPraHbl, B OpraHbl, OCYLIECTBIISAIOLME TOCYAaPCTBEHHYIO PerUCTPaLMI0 MMYILeCcTBa
U (UIn) IIpaB HA Hero, U T.A.).

He MoryT paccMmaTpuBaThCs KaK OCHOBaHMsI, Ol paB/IbIBalolle IMPeBbIllleH e CPOKOB UCITOTHEeHMS
MCIIOJTHUTETbHBIX JOKYMEHTOB, 0OCTOSITE/IbCTBA, CBSI3aHHbBIE C OpraHu3alueit paboTbl CTPYKTYPHOTO
roApasaeeHNs CJIysKObI CyIeOHbIX TPUCTABOB, HATIPMMEP, OTCYTCTBME HEOOXOIMMOTO IITaTa CYAeOHbIX
MIPUCTABOB-UCIIOJIHUTEJIEN, 3aMeHa CyIeOHOro IIPMUCTaBa-UCIIOTHUTEIS BBUAY ero 601e3H1, OTITyCKa,
npe6bIBaHMS Ha yuebe, HAXOXIEeHMS B CTykeOHOM KOMaHAMPOBKe, ITpeKpalieHus MU IIPUOCTaHOBIEHUS
ero rmojHomounit (uactu 4 u 5 cratby 6.1 I'TIK PO, vactm 4 n 5 cratbeu 10 KAC PO, yactu 4 u 5 cratbm 6.1
AIIK P®).

BpeMH AO0Ka3bIBaHUA HAJINMUYMS YBAXKUTEJIbHBIX IIPUMYMH HENUCITIOJIHEHMS UCITOJIHUTEJIbHOTO JOKYMEHTA B
yCTaHOBHEHHbIVI 3aKOHOM CPOK BO3J/iaraeTcs Ha CY,E[66HOI‘O MMpucTaBa-UCIIOJTHUTEIA.

16. TIpu mogavye agMUHUCTPATUBHBIX MCKOBBIX 3asIBJIEHMI, 3asiBJIEHN I 00 OCTIapMBaHUM ITOCTAHOBJIEHUIA,
neiicTBUit (6e3aeiiCTBYSI) CyAeOHOT0 PMUCTaBa-UCIIOJTHUTEIS TOCyIapCTBeHHas MOIIIMHA He YIIJIauMBaeTCs
(ab3arr TpeTuit moAmyHKTa 7 myHKTa 1 ctaThu 333.36 HK PO, yacTb 2 ctaThu 329 AIIK PD).

B036Y)KJIQHI/IG MCITIOJTHUTEJIbHOTO ITPON3BOACTBA

17. VicmonHMUTeNbHbIE JIMCTHI BbIIAIOTCS HA OCHOBAHMUM Cy[eOHBIX aKTOB, BO3JIaraloiux 006s13aHHOCTb 110
repefave IPyruM JIMIAM JeHesKHbIX CPeJICTB U MHOTO MMYIIeCTBa MO0 coBepIlieHye B UX M0Jb3Y
oIpefie/IeHHbIX NEeVCTBUI UM BO3LepyKaHye OT COBepIlIeHus Olpee/ieHHbIX IeiCTBUIA, HallpuMep, B
cJIy4dasix, peycMOTpeHHbIX yacThio 2 ctatby 206 TTIK PO (wactu 1 u 3 ctatbu 1 3akoHa 00
VICTIOJIHUTEIbHOM IIPOM3BOLCTBE).

McnomHuTeIbHbIE JTMCThI HA OCHOBAHMY CyIeOHBIX aKTOB, HE COAepsKallMX BbIIIeYKa3aHHbIX MTPeIIMCaHNIi,
HampuMep, B CIy4yasx MpMU3HAHMS CyIOM IIpaBa Ha MMYILECTBO, OHYKAEHMS K 3aK/II0UeHII0 JOTOBOpa,
ompezeaeHus opsiIKa MoIb30BaHMSI MMYIIECTBA, CYIOM He BbIIAI0TCS.

Eciin cyiom MpuUHSTO peliieHne 06 yAoBIeTBOpeHMM TpeObOBaH A, He MoieXkaliux MPUHYIUTeTbHOMY
MCIIOJTHEHMIO, ¥ TpeboBaHMit, KOTOPbIe BO3JIaraloT Ha CTOPOHY (CTOPOHBI) CIIopa 00s13aHHOCTb 10 IMepegave
IeHEXXHBIX CPeJICTB ¥ MHOTO MMYIIECTBA JIMOO0 10 COBEPIIEHMIO OITpeieIeHHbIX AeiiCTBUIA, TO Ha OCHOBAHUM
9TOTO CyIeOHOTO aKTa B YACTY BO3JIOKEHMS YKa3aHHBIX 00SI3aHHOCTEN MOXXET BbIABAThCS
MCIIOJTHUTEIbHBIN TUCT. Tak, HalpuMep, PpU MPUHSITUM CYIOM pelieHus 06 omnpeesleHUy opsIKa
M0/Tb30BaHMsI 3e MeIbHbIM YUaCTKOM U IepeHoce (CHOCEe) CTPOeHUit MPUHYAUTEIbHOMY UCITOTHEHUIO
MIOJIESKUT pellleHye TOJIbKO B UaCTy IepeHoca (CHOCa) CTPOeHMIA M TOIbKO AJIST UCTIOTHEHUST STUX
MIpeATMCaHNI Cy/la MOXKET ObITh BbIIAH VCIIOJIHUTEIbHbIN JIUCT.

Pemenne cyna 1o Tpe60BaHMSIM, 3aBJI€HHBIM B ITOPSIAKe, ycTaHOBIeHHOM T/1aBoii 22 KAC PO, rinaBoii 24
ATIK PO, o mpu3HaHUM HE3aKOHHBIMM pelleHuii, neiicTBuii (6e31ei1CTBISI) opraHa rocyapCTBEHHO



BJIACTU, OPTaHa MECTHOTO CaMOYIIPaBAeHMSI, JO/IKHOCTHOTO JINLA, TOCYAapCTBEHHOTO U
MYHUILIUTIATBHOTO CTysKalero oopaiiaeTcs: K MCIIOJHEHMIO CYJOM B COOTBETCTBMUM C YacTsIMU 8 1 9 cTaTbu
227 KAC PO unu yacteio 7 ctatby 201 AIIK P®, 4TO He UCK/IOUYaeT BO3MOKHOCTH €ro NPUHYAUTETbHOTO
VICIIOJIHEHYSI HA OCHOBAHMY BBIJAHHOTO CYAO0M UCIIOJTHUTEIBHOTIO JIMCTA, eC/IU pellleHUeM Cya Ha
aIMMUHMCTPATUBHOTO OTBETUYMKA (OpraH, NOKHOCTHOE JIMII0) BO3/IOKeHa 00s13aHHOCTD 10 COBEPIIIEHNIO
(BO3mep>kaHMIO OT COBepIIeHNS) OTIpele/IeHHbIX TeiCTBUIA.

18. B cuny nmonoxkennii crateu 47 HK PO u ctateu 20 @egepanbHoro 3akoHa ot 24 utoisg 2009 roma N 212-
@3 "O cTpaxoBbix B3HOCaX B [leHcnoHHbIN hoHA Poccuiickoit @eneparym, ®oH cOIMaTIbHOTO
crpaxoBanus Poccuiickoit @egepaunm, @enepanbHblii PoHI 00s13aTeTLHOTO MEIUIIMHCKOIO CTPaXOBaHMs ",
a TaKKe MPUMEeHUTENbHO K IMMyHKTY 8 yacTu 1 ctaThy 12 3aKoHA 06 UCIIOTHUTEIBHOM ITPOM3BOJICTBE
MOCTaHOBJIEHMST HAJIOTOBBIX OpraHoB (opraHoB [leHcmoHHoOro oHaa Poccuiickoit @enmepanyu u @onpa
COLIMANbHOTO CTpaxoBaHus Poccuiickoit @egepaiini) 0 B3bICKAHMM HAJOTOB (CTPAaXOBbIX B3HOCOB) 3a CYET
MMYILeCTBA HAJOTOILIATEe/bIIMKA (TVIATebII/KA CTPAXOBbIX B3HOCOB) SIBJISIIOTCSI MCITOTHUTEIbHBIMU
IOKyMEHTaMM, KOTOPbIe HAIIPaBJISIIOTCS /IS IPUHYIUTETbHOTO UCIIOTHEHMS B CTYXKOY CyneOHbIX
IIPUCTaBOB.

Cy,ue6HbII7[ IMIPpUCTAaB-NUCIIOJIHUTE/Ib HE BIIpaBe Tpe60BaTb OT OpraHa, HaIlipaBUBIIETO TaKoi
VUCIIOJTHUTEJIbHbIN JOKYMEHT, IIpeacTaBI€eHUA KaKux-am1bo JOIIOTHUTEJIbHBIX JOKYMEHTOB,
MMOoATBEPXKAAIOIINX OTCYTCTBUE I/IH(bOpMaLU/I]/I O CUeTax OO/DKHHMKA, a TaKKe HeJOCTaTOYHOCTDb UJIN
OTCYTCTBME Ha HUX NEeHEXHbIX CpeacCTB.

OTKa3 cyge6HOTO MPUCTaBa-UCIIOTHUTEIS B BO3OYKIE€HMM UCTIOTHUTETbHOTO MMPOM3BOACTBA IO MPUUMHE
HeIpe/ICTAaB/IeHNS] YKa3aHHBIX TOKYMEHTOB MOKET ObITh MPU3HAH HE3aKOHHBIM.

19. MupoBoe coriaiieHue, corjialieHue 0 MpUMMUPEHNI, He UCIIOJTHEHHbIe TOOPOBOIbHO, MOIJIEKAT
MIPUHYAUTEIbHOMY MCITOJTHEHUIO HA OCHOBAHUM MUCITOJTHUTEIBHOIO JIMCTA, BBIJABA€MOTO CYI0OM I10
XO,ATaliCTBY CTOPOHBI JAHHOTO COTJIalleHus (4acTh 2 ctatby 142 ATIK PD, 110 aHa/Iorny 3aKOHA CyAaMu
0011Iei IOPUCAMKINY B IPAKIAHCKOM IIpoliecce Ha ocHOBaHMM yacTu 4 cratby 1 I'TIK PD, yacTth 9 cTaThyn
137 KAC PO).

OTCyTCTBME CBEJI€HMII O HEUCITOJHEHUY YCJIOBMIT MUPOBOTO COTJIAIIEHMS, COTJIAIIEHMS O IIPUMUPEHNH,
comepskaiux 06s13aHHOCTY OJHO M 06eMX CTOPOH II0 Iepeayve MMYIIecTBa 100 10 COBePIIeHNI0
(HecoBepIIEHNIO) OTIpeieIeHHBIX AeVICTBUI, He SIBJISIeTCSI OCHOBAaHMEM ISl OTKa3a CyJa B Bbizayue
VICTIOJTHUTEIBHOTO JIMUCTA U IJIST 0TKa3a CyAe6HOTO0 MPUCTaBa-UCIIOJHATENISI B BO30YKIeHUN
VCTIOJTHUTEIBHOTO TIPOM3BO/ICTBA HA OCHOBAHMY BBIJAHHOTO CYZOM MCITOJHUTEIbHOTO JIUCTA O
MIPUHYANTEIbHOM UCTIOJHEHMY MUPOBOTO COTJIAIIEHNMSI, COTJIAIEHNS O IPUMMPEHMY, TTOCKOJIbKY
06CTOSITEeNIbCTBA, CBSI3aHHbIE C VICTIOTHEHMEM, TIO/I/IESKAT BhISICHEHMIO B XO/I€ MCIIOTHUTEIbHOTO
MTPOM3BO/ICTBA.

20. ITepemeHa uMeHu GU3MUECKOTO JIUIA, MU3MEeHeHMe HaMeHOBaHMS IOpUAMUECKOTO JIMIIA, He CBSI3aHHOe
C M3MEeHEeHMEeM OpPraHM3aIMOHHO-IIPaBOBO (GOPMbI, HE TPeOYIOT pa3pelieHus Cya0M BOIIpoca O
MpoIecCcyayibHOM ITpaBOIIPeeMCTBe, IOCKOJIbKY 3TO He BIeYeT BbIOBITHSI CTOPOHBI B CITOPHOM MJTU
YCTAHOBJIEHHOM CYJI0M ITPAaBOOTHOIIIEHUM.

B aTom clydae Cy,]lE6HbII71 MMPUCTAaB-NUCIIOJIHUTEJIb BBIHOCUT ITIOCTAHOBJIEHME O B036Y)K,H,EHI/II/I
UCIIOJIHUTEJIbHOT'O MPOMU3BOACTBA C YKa3aHMEM KaK HOBOI'O, TaK U IIPEXXHETr0 MUMEHU (HaI/IMEHOBaHI/IH)
B3bICKATEJIS TM60 JOJIDKHMKaA C HpI/IO6H_[eHI/IeM K MaTepuaiaM UCIIOTHUTE/TIbHOIO IIPOM3BOACTBA
JOKYMEHTOB, ITOATBEPXXAAIIMIMNX COOTBETCTBYIOIIME M3MEHEHUS (HaanMep, CBIOETEe/JbCTBA O IIepeMeHe
VIMEHU WJINU BBIIUCKAU U3 ENMHOTO rocyaapCTBEHHOTI'O peeCTpa HPUANYECKUX J'II/IL[). HpI/I rnepeMeHe MMeHU
(I/IBMEHGHI/II/I HaI/IMEHOBaHI/IH) B3bICKaTeId MM JO/DKHMKA B X04€ MCITOJTHUTEIbHOTO ITPOU3BOACTBA
CYI[e6HbII7[ IIPUCTAB-MCIIOJIHUTEJIb YKA3bIBAET 006 3TOM B COOTBETCTBYIOIIEM ITOCTAHOBJ/IEHIH, a4 TAKXKE IIPU
H€O6XO,IU/IMOCTI/I MOXeT BHeCTM M3MEHEHN B paHee BbIHECEHHbIE ITOCTAHOBJIEHMS IIPMMEHMUTE/IbHO K
yacTtu 3 ctatbyu 14 3aKoHA 00 UCIIOJTHUTETBHOM IIpON3BOACTBE.

21. Tocne BO36YXIeHMS UCTIOJHUTEIbHOTO MPOU3BOICTBA CYHeOHbIl MPUCTAB-UCIIOTHUTEb B CIydyae



HESICHOCTY MCIIOJTHUTEIbHOIO TOKYMEHTA BIIpaBe 00paTUTHCS B CY[, IPUHSBIINI CyIe0HbII aKT, Ha
OCHOBAHMM KOTOPOTO BbIJIAH 3TOT MCIOJTHUTEIbHBIN JOKYMEHT, C 3asIBJIEH/EM O €r0 pa3bsCHeHUM (4acTh 1
cratbu 433 I'TIK PO, yacts 1 cratbu 355 KAC PD, npuMeHnTenbHO K yacTt 1 crateu 179 ATIK PO, craThs
32 3akoHa 00 MCIOJHUTETLHOM IIPOMU3BOICTBE).

22. B coorBeTcTBUM € yacTssMu 11 u 12 cratbu 30 3aKoHA 00 MCIIOJIHUTEILHOM ITPOMU3BOICTBE CPOK IS
I0OPOBOJILHOTO UCITOJTHEHMS TPeOOBaHMI, COAEPKAIIMXCS B MCIIOJIHUTETbHOM JIOKYMEHTE, COCTaBJISIeT
TISITh THE CO IHS MOTyYeHMsI TO/DKHMKOM ITOCTAHOBJIEHMS O BO3OYKIEHUM UCIIOTHUTETbHOTO
MPOM3BOJICTBA. B yKasaHHbBIN CPOK He BKIIOUAIOTCS Hepaboune gHM (4acTh 2 cTaThy 15 3akoHa). Cpok mJist
I0OPOBOJILHOTO UCIIOHEHMS TPeOOBaHM UCTIOTHUTEBHOTO JOKYMEHTa He MOXeT ObITh M3MeHEH I10
YCMOTPEHMIO CyIeOHOTO MPUCTaBa-UCIIONHUTEIS. IHbIe CPOKYM MOTYT ObITh YCTAHOBJIEHBI B CTyUasX,
MpeIyCMOTPEHHBIX, B TOM UMCJ/Ie 4acThio 14 craTby 30, yacTbio 5 craThyu 103 Ha3BaHHOTO 3aKOHA.

B TeueHme cpoka [1Ji JOOPOBOIbHOTO UCIIOJHEHMS TIPMMEHEeHMe Mep IPUHYANTEIbHOTO UCITOJTHEHUS He
moryckaetcs. Mexxay TeM, B YKa3aHHbIV CPOK CYIeOHbIN IPUCTaB-UCIIOJHUTE/b BIIPaBe COBEPIIATh
OT/ieJIbHbIE VCIIOJTHUTEJIbHbIE MEVICTBYUS, HAIIPUMEDP, HAJIOKUTD apeCT Ha MMYIIECTBO JO/IKHUKA,
YCTAHOBUTD 3aIpeT Ha PacCIlopsbKeHe MMYILLeCTBOM.

Cyme6HbIN MPUCTAaB-UCIIOTHUTE/b He BIIPaBe yIOBIETBOPUTD COAEpKaIeecs B 3asiBJIEHUY O BO3OYKAeHUM
MCIIOJTHUTEIbHOTO ITPOM3BO/ICTBA XONATaICTBO B3bICKATEJISI 00 YCTaHOBJIEHM BpeMEHHOTO OTpaHUYeH ST
Ha Bble3[1 Ao/KHMKA U3 Poccuiickoit @emepaliuy oMHOBPEMEHHO C BbIHECEHVEM UM ITOCTaHOBJIEHMS O
BO30YKIEHMM UCIIOJIHUTETbHOTO IMPOM3BOACTBA - 10 UCTEUeHMs YCTAHOBIEHHOTO B TAKOM MTOCTAaHOBIEHUM
CpoKa Ha JO6POBOJIbHOE MUCITOJIHEHME VCTIOTHUTEIBHOTO JOKYMEHTA, a TAKKe A0 MOTyudeHMs CyAeOHbIM
MIPUCTAaBOM-MUCITOJIHUTEJIEM CBEIE€HMIT O TOM, YTO AO/DKHUK 061amaeT uHGopMalyeit 0 BO36yKIeHHOM B
OTHOIIIEHY HETO UCIIOTHUTEIbHOM ITPOMU3BOJICTBE U YKIOHSETCS OT JOOPOBOJIBHOTO MCITOTHEHUS
MCIIOJIHUTEIbHOTO JOKyMeHTa (d4acT 1, 2 craTbyu 67 3aKOHA 06 MCIIOTHUTEIbHOM IPOU3BOACTBE).

23. B cuury yact 1 ctaThy 5 3aKoHa 06 MCIIOTHUTETLHOM IMPOMU3BOACTBE U CTaThy 12 3aK0HA O CyIeOHbIX
MpUCTaBax obecrieueHe UCTIONHEHUS CYyIeOHOTOo pellieHNs O IPUHYAUTEIbHOM roCIUTann3aumu 60abHbIX
3apa3HbIMU popMamu TyGepKyie3a B MeAUIMHCKME TPOTUBOTYOEPKY/Ie3Hble OpraHMn3a My BO3/I0KEHO Ha
CyeOHBIX ITPUCTAaBOB-UCIIOJIHUTEEA.

JI71s1 HermocpeACTBEHHOTO UCTIOJTHEHNST YKA3aHHOTO CyeOHOTO pelieHus MPUBJIEKAIOTCS COTPYTHUKA
MOJIULINM Y paOOTHUKM COOTBETCTBYIOIIMX MEAULIMHCKUX YIPEXIEeHUI C 11e/IbI0 0becrieueHus CyAeOoHoro
MIPUCTaBa-UCIIONHUTESI 6€30TaCHBIM AOCTYIIOM K JIMLaM, MOJJIeKal MM NPUHYAUTETbHON
TOCIIUTANIN3ALMY, a TAKXKe CIIeLMaan3MPOBAHHBIM MeIULIMHCKMUM TPAHCIIOPTOM, OCHAllleHHbIM
CpenCcTBaMy MMMYHOJIOTMYECKO 3alUThl, UCKIIOUAKIIMMU BO3MOXKHOCTb 3apakeHsI HeOrPaHUYE€HHOI 0
Kpyra Juil (MyHKT 35 yactu 1 crateu 12 @enepanbHoro 3akoHa oT 7 despass 2011 roma N 3-@3 "O
O ").

OTcpouKa Wiy pacCpOYKa MCIIOJTHEHMS VCTIOHUTEIbHOTO JOKYMEHTA

24. B3bIcKaTesb, JOJKHUK, CYAe0HbIN ITPUCTAB-UCIIOJHUTE/b BIIPaBe 00PaTUTHCS C 3asiBJIEHVEM O
MpeIoCTaBJIeHUM OTCPOUKM WIIM PACCPOUYKM UCIIOTHEHUS CyeOHOTro akTa (4acTh 1 craTbu 37 3aKoHa 00
MICIIOJIHUTETbHOM IIPOM3BOACTBE, cTaThs 434 ['TIK P®, yacTtpb 1 ctatbu 358 KAC P®, vyacTb 1 craTey 324
ATIK P®). 3asgBieHue nogaeTcs B Cy[, paCCMaTPUBABILNIA €10 B II€PBOJ MHCTAHIIMU U BbIAABILINIA
VCIIOJTHUTEIbHBIV JOKYMEHT, B TOM UMCJIEe U B CJIydae OTMEHbI (M3MeHEeHMsT) CyIeOHOTO aKTa U MPUHSTUS
HOBOTI'O CyIeOHOr0 aKTa CyIOM ale/UISILYMOHHO, KaCCallMOHHOM MM HaJI30PHOI MHCTaHIIVIN.

B cooTBeTcTBUM cO cTaTheit 434 I'TIK PO Borpoc 06 oTcpouKe (paccpoyke), M3MeHeHMM CI1ocoba 1 MmopsiaKa
MCITOJTHEHMS Cy1e6HOTrO aKTa MOKET ObITh TaKyKe ITOCTABJIeH ITepei CYyIOM 110 MeCTY MCITOJTHEHUS
UCIIOJTHUTEIbLHOIO JOKYMEHTa.

3asiByIeHMsI 00 OTCpPOUKe (pacCpOyUKe), M3MEHEeHMUM CI10co6a M IMOpsiaKa UCITOJHEHNS PellleHNsl, IPUHSITOrO
MMPOBBIM CYZAbei, pacCMaTPMBAIOTCSI MUPOBBIM CyJibeii TOTO 3Ke CyAeOHOro yJacTKa WiX MUPOBBIM Cyibeit
110 MECTY MCIOJIHEHUSI COOTBETCTBYIOIEro UCIIOTHUTETbHOTO JOKYMEHTA.



Hp]/[ Ha/InMunum O6CTOHT€)’[bCTB, NPersaTCTBYIOIIUX MCIIOTHEHMIO KOHKPETHOI'O MCIIOJTHUTEJIBbHOI'0O JOKYMEHTA
110 UCITOJIHUTEJIbHOMY ITPOM3BOACTBY, BKIIIOUEHHOMY B CBOJHO€ MCIIOJTHMUTEJIbHOE ITPOM3BOACTBO, BOIIPOC
00 OTCpOYKe MJIN paCCPOYKeE UCITIOTHEHNUA pa3peliaeTCd B OTHOIEHMNM 3TOI'O UCITOJIHUTEJIBHOTO JOKYMEHTA,
d He CBOOHOI'O MCIIOJIHUTEJIbHOT'O ITPOM3BOACTBA B LIEJIOM.

25. TTo cMbIcTy TIOJIOXKEeHUT cTaTby 37 3aKOHA 00 MCIIOJHUTEIbHOM MMPOU3BOACTBe, cTaThy 434 I'TIK PO,
cratby 358 KAC PO u cratbu 324 ATIK PO ocHOBaHUSMM [1S1 TIpeIOCTaB/IeHMsI OTCPOUYKY UJIU PACCPOUYKU
VICITOJTHEHMS MCTIOJTHUTEIbHOTO JOKYMEHTa MOTYT SIBJISTbCS HEYCTpaHMMbIe HA MOMEHT OOpallieHMsI B CY/,
00CTOSITENIBCTBA, IIPEMSITCTBYIONIME VCIIOJHEHUIO JOIKHMKOM UCIIOJTHUTEILHOTO JOKYMEHTA B
YCTaHOBJIEHHBIN CPOK.

BOHpOC 0 HAJIMUMM TAKMX OCHOBAHUM pemaeTcda CyaomM B Ka’KIJOM KOHKPETHOM CjIyyae C yYeTOM BCeX
VMMEeIIMX 3HaUeHne (l)aKTI/ILIeCKI/IX 06CTOHT€JH)CTB, K KOTOpPbIM, B YaCTHOCTM, MOI'YT OTHOCUTBCA TAXKeJ10e
VMYILIEeCTBEHHOE ITOJIOKEHME JO/DKHUKA, ITPUUYNMHDBI, CYIIECTBEHHO 3aTPYOHSIOIINME MCIIOJIHEHHE,
BO3MOJXHOCTb MCIIOJTHEHMS pelleHIs Cyda I10 UCTEUYEHUN CPOKA OTCPOUYKNA.

HpI/I npeaoCTaBJI€HMM OTCPOUKM UJIN PACCPOYKMU CyaaM H606X0,11]/IMO obecreunBaTh 6ajIaHC IIpaB "
3aKOHHbLIX MHTEpeCOB B3bICKaTeJel U JO/DKHMKOB TaKUM o6pa30M, YTOOBI TAKOJ IIoOpAO0K UCIIOTHEHS
pelieHus Cyga OTBedasl Tpe6OBaH]/I$IM CIIpaBedJIMBOCTU, COPa3MEPHOCTIM 1 HE 3aTparmBall CylieCTBa
rapaHTUMPOBAHHLIX ITpaB JINI, YYACTBYIOIIMX B MCIIOJIHUTEJIbHOM IIPOU3BOACTBE, B TOM UMCJI€ IIpaBa
B3bICKATeJId Ha UCIIOJIHEHME CY,ZLE6HOI‘O dKTa B paBYMHbIﬁ CPOK.

Hanuune OTCPOYKM MJIN PACCPOUYKN Y OJHOI'O 13 COJIUOAPHBIX HJO/DKHUKOB I10 UCITOJIHUTEJIbHOMY
OOKYMEHTY He SABJII€TCA OCHOBaHMEM OJIS IMPeaOCTaBI€HMS OTCPOUYKU UM PACCPOYKIM UCITIOJIHEHMS APYIUM
CO/IMOAaPHBIM OO/DKHMKAM, IIOCKOJIbKY d)aKTI/IquKI/Ie O6CTOHT€J’IbCTBa, BJIEKYII[ME€ BO3MOXHOCTb
NNpMMeHEeHHMS TAKUX MepP, HOCAT ]/IHIU/IBI/I,[LyaIIbeII‘/JI XapakTep.

26. Eciiut 06CTOSITENIBCTBA, B CYIJTY KOTOPBIX JIMITY ObIa IIPeAOCTaBIeHa OTCPOUKA MM pacCcpouka
VICIIOJTHEeHMS, M3MEHWINCH WJIY OTTIAJIM 10 MCTeUYeHMsI CPOKA UX IPeqoCTaB/IeHUs MO0 JO/KHUK HapyIlaeT
YCTAHOBJIEHHBI IMOPSIAOK ITPeI0CTaBIeHMST PACCPOUKY (CPOKM, pa3Mephl IUIaTeXei, 06beM COBepIIaeMbIX
IeViCTBUIL), CYA, TI0 3asIBJI€HUIO B3bICKATES JIMOO CyIeOHOTO MPYUCTaBa-UCTIOJHUTES MOKET PeIUTh
BOIIPOC O ITpeKpaIieHny OTCPOUKM WJIM pacCpOUKM. PaccMoTpeHMe CyIoM 3asiBJIeHUS O MpeKpaileHnn
OTCPOYKY VIV PACCPOYKM ITPOU3BOAMTCS B TOM K€ TIOPSIAKE, UTO U IIPU UX MTPeIOCTaBIEHNUMA.

27. B cyiydae BbIOBITHS B3bICKATEJISI MU AOJDKHMKA B MCIIOJTHUTETbHOM ITPOM3BO/ICTBE, BO30YXIEeHHOM Ha
OCHOBAHMM BbIJAHHOTO CYJIOM MCIIOJHUTEIbHOTO JOKYMEeHTa (CMepTh rpakgaHuHa, peopraHm3anys
I0PUANYECKOTO JINIIA, YCTYIIKAa TpeboBaHMSI, TepeBO/I A0JITa U IPYTHMe CJTydan IepeMeHbl JIUII B
ITPaBOOTHOIIIEHUSX), BOITPOC O MPaBOIIPEEeMCTBE ITOIJIEKUT pa3peleHunIo cyaoM (ctatbs 44 I'TIK PO, craThs
44 KAC P®, cratbs 48 ATTK PO, myHKT 1 yacTtu 2 ctaTbu 52 3aKOHa 00 MCITOJHUTETbHOM ITPOU3BOJCTBE).

[To BompoCy MpaBoIIpeeMCTBa B CYA, MOTYT OOPaTUTBCS : CyNeOHbIl TPUCTAB-UCIIOTHUTENb, CTOPOHBI
MCITIOJTHUTEIBHOTO TTPOU3BOJICTBA, JIUII0, CUMTAIOIee cebsl MpaBoIpeeMHMKOM BbIObIBIIIE) CTOPOHBI
MCITOJTHUTEIHbHOTO ITPOM3BO/ICTBA.

PaccMoTpeHMe cyloM BOTIpOca O MMPaBOIIpeeMCTBe BbIOBIBIIIEH CTOPOHbI MCIIOTHUTEIHHOTO ITPOU3BO/ICTBA
OCYIIECTBIISIeTCS IPUMEHUTEIBHO K ITpaBujiaM, YCTaHOBJIeHHBIM cTaTbelt 440 ['TIK PO, B COOTBETCTBUHU CO
cratbeit 358 KAC PD, cratbeii 324 ATIK PO B cyme6HOM 3aceIaHuy C U3BeIeHeM CyIe6GHOro MmpucTaBa-
VCIIOJTHUTEJISI, CTOPOH UCIIOJTHUTEIBHOTO MPOMU3BOACTBA U JINIA, YKA3aHHOTO B KaueCTBe MpaBOoIIpeeMHMKa.

28. ImyniecTBeHHbIE TPEOOBAHMS U 06SI3aHHOCTH, HEPAa3PhIBHO CBSI3aHHBIE C JIMYHOCTDHIO TPakIaHMHA
(B3bICKATEJIS MJIM OOJKHMKA), B cuity ctaTeii 383 u 418 'K PO mpekpaiaioTcs Ha 6yayliiee BpeMsi B CBSI3U
CO CMepPThIO 3TOTO TpakJAaHMHA MO0 B CBSI3U C 0OBbSIBIEHNEM €r0 YMepIUIVM.

BMmecTe ¢ Tem, ecnu UMYILeCTBEHHbIE 00513aHHOCTH, CBSI3aHHbIE C IMYHOCTHIO JO/DKHMKA-TPakAaHMHA, He
ObUIM UCIIOTTHEHBI IPU €T0 KM3HY, B pe3y/bTaTe yero 00pa3oBasach 3aJ0/KEHHOCTh 10 TAKMM BbITIJIaTaM,
TO MPaBOIPEEMCTBO 10 06513aTe/IbCTBAM O TOTAllleHMM 3TOM 3a10/KEHHOCTH B CTyYasix,
IpenyCMOTPEHHBIX 3aKOHOM, BO3MOXHO. Hanipumep, coracHO NOAIYHKTY 3 yHKTa 3 ctatby 44 HK PO



roranieHye 3aJ0/DKeHHOCTY YMePIlIero HaJIororiare/lblKa-rpakjaHHa OCYIeCTBIISeTCs ero
Hac/leIHMKaMM B OTHOLII@EHUM TPAHCIIOPTHOTO, 3eMeJIbHOTO HaJIOTOB, HAJIOra Ha MMYILLECTBO GU3UUECKUX
JIU1, B TIOPsIJIKe, YCTAaHOBJIEHHOM TPakJaHCKMM 3aKOHOJATeabCTBOM (TIYHKT 3 cTaTby 14, cTaThs 15,
MOAIYHKT 3 MyHKT 3 cTaTby 44 HK PO). BO3MOXKHOCTD IIpaBOIIpeeMCcTBa B OTHOLLIEHUM MHBIX HAJIOTOB, a
TaKKe Pa3IMYHbIX COOPOB, BKIIOYAsI TOCYAAPCTBEHHYIO MOIIINHY, He TIPpeayCMOTpeHa.

HpI/IOCTaHOBHEHI/Ie MCITOJTHEHU 1 Cy,ELE6HOI‘O aKTa
U UCIIOTHUTEJIbHOI'O IIPOMU3BOACTBA

29. CornacHo myHKTY 1 yactu 2 ctatby 39 3akoHAa 00 MCIIOTHUTEIHBHOM ITPOM3BOICTBE MUCIIOTHUTEIbHOE
MPOM3BOJICTBO MOKET OBITh IPUOCTAHOBJIEHO CYIOM ITPU OCIIApUBAHMU UCIIOJTHUTETLHOIO JOKYMEHTA VTN
CyneOHOTO aKTa, Ha OCHOBAHMM KOTOPOT'O BbIIAaH MCIIOJHUTETbHbBIN TOKYMEHT.

[Ipu 3TOM Cy[bI JOJKHBI YYUTBIBATD, UTO IIPU TOaUe ane/UISIMOHHOM, KaCCallMOHHOM WY Hag30pHOM
’kaj106 (MpeacTaB/aeHNIT) IPaBOM IIPYOCTAaHAB/IMBATD MCIIOJTHEHME CYyIeOHOr0 akTa HaJieJIeHbl TOJIbKO CY/IbI
ane/UISIIMOHHOM, KaCCallMOHHOM U HaA30PHOM MHCTAaHIIU. [IpaBOBBIM ITOC/IeICTBMEM ITPUOCTAHOBIEHUS
MCIIOJTHEHMS CyIeOHOrO aKkTa SIBJISIeTCS IIPUOCTAHOBJIEHME MUCIIOMHUTETLHOTO ITPOM3BO/ICTBA,
BO30Y)KJI€HHOTO Ha OCHOBAHMM COOTBETCTBYIONIETO MCITIOJHUTETbHOTO TOKYMEHTA.

Boripoc o mpMoCcTaHOBIEHUM UCIIOJIHUTEbHOTO MIPOU3BOACTBA HA OCHOBAaHMM MyHKTA 1 yacTu 2 cTaThy 39
3aKoHa 00 MCITIOJHUTETLHOM IIPOU3BOACTBE MOKET ObITh pas3pellleH CyIOM ITePBOJ MHCTAHLIMM B CJTYJasix
OCITapUBaHMS VICTIOTHUTEIBHOTO JOKYMEHTA HeCyeOHOTO OpraHa.

HcnonHuTe/IbHOE IMIPpON3BOACTBO MOXET OBITh IIPUOCTAHOBJIEHO B CJIy4asX PaCCMOTpPEHMNS 3asIBJIEHUA O
rnepecmoTpe cy,ue6Horo dKTa, Ha OCHOBAHMM KOTOPOI'O BbIAaH UCIOJIHUTEIbHBIN JINCT, ITO HOBBIM UJIN
BHOBb OTKPBIBIIMMCS 00CTOSITeTLCTBAM. BOHpOC O IMPpMOCTAHOBJIEHUN UCIIOTHUTEJTIbHOTIO IMTPOM3BOACTBA
pa3pemaeTcd CyaoM, paCCMaTpUBaIlOIIMM TaKoOe 3asBJIEHUE.

30. Eciiu o ucTeueHMM CpoKa Ha MoAavy anesuIsIMOHHOI JKaa00bl CyIOM MepBOi MHCTAHIIUM BbIIaH
VCIIOJTHUTEIbHBIN JUCT Ha IPUHYAUTEbHOE UCIIOJIHEHME pellleHMs, a BIOCAeACTBUA T10
MpeyCMOTPEHHBIM 3aKOHOM OCHOBAHMSIM ame/uISIIMOHHas Kajioba Ha JaHHOe pelleHue MPUHSITA K
MIPOM3BOJICTBY, TO CYI, alle/UISILIMOHHOI MHCTAHIMM BIIPpaBe MPMOCTAHOBUTD MCIIOJIHEHME TAKOT0 Cy1e0HOTO
aKTa (IJ1s1 CyIoB 00Iel IOpUCAUKLIMNA: TI0 IelaM, pacCMaTPMBaeMbIM B IOPSIAKE aAMUHMUCTPATUBHOTO
CyIOIIPOU3BOACTBA, - Ha ocHOBaHuM yacTu 1 cratbu 306 KAC PO, o menam, paccMaTpMBaeMbIM B IMOPSIAKE
rpakgaHCKOro CyA0IPOU3BOACTBA, - IO aHAJOI MM 3aKOHA ITPUMEHUTEIbHO K yacTu 1 ctatbu 306 KAC PO
IJIS1 apOUTPaskKHBIX CYIOB - HA OCHOBaHUM cTaTby 265.1 ATIK PD).

[TopsiIOK MPMOCTAHOBJIEHUS UCIIOJIHUTEIbHOTO IIPOU3BOACTBA, YCTAHOBIEHHBIN cTaTheil 440 [TIK PO,
cratbeit 359 KAC P® u cratbeit 327 ATIK PO, B 1aHHOM ciTyyae He IPUMEHSIeTCS.

B cnydae, Korpa pelieHue Ccyna repBoil MHCTaHIMM, HA OCHOBAHMUM KOTOPOTO BbIJaH UCIIOJHUTEIbHBIN
JIUCT, OTMEHEHO UJIX U3MEHEHO TTOJIHOCTBIO UJIM B YaCTU CYAOM alleJUISIIMOHHOM MHCTAHIIUK, TO T10 CMBICTY
ITYHKTAa 4 yacTu 2 cTaThy 43 3aKOHA 00 MCIOJTHUTEILHOM IIPOU3BOACTBE BO3OYKAEHHOE 110 YKa3aHHOMY
MCIIOTHUTEIBbHOMY JIUCTY UCITIOJIHUTEIbHOE MTPOMU3BOICTBO MOIJIEKUT MTpeKpalieHnIo Cy1e0HbIM
MIPUCTAaBOM-UCIIOJIHUTEIEM B OTMEHEHHO U U3MEHEHHO! 4aCTu.

IIpu ocTaB/IeHMM CYIOM aneUISIMOHHOM MHCTaHIIMY 065KaJIOBAaHHOTO CyJIe6HOro akTa 6e3 M3MeHeHUs
HOBBIIi MCIIOJTHUTEIbHBIN JTUCT He BbIJAeTCs; UCIIOJHEHMe COOTBETCTBYIONIETO CyIe6HOro akTa
OCYIIeCTBJISIETCSI HA OCHOBAHUM paHee BhIIAHHOTO MCIIOJHUTEILHOTO JIMCTA.

31. ITocencTBMS MIPUOCTAHOBIEHNS MICIIOJIHUTEIBHOTO MTPOM3BOICTBA 3aK/IIOUAIOTCS B HEIOMYIEHUN
MIpMMEeHEeHUSI Mep NIPUHYIUTETHbHOTO VCIIOTHEHMS, TIPeIyCMOTPEHHBIX YacThio 3 cTaThy 68 3aKoHa 06
MICIIOJTHUTEIbHOM IPOM3BOICTBE, B IT€PUOI TPUOCTAHOBJIEHNS UCIIOTHUTEIHHOTO ITPOM3BOJICTBA IO €r0
BO300HOBJIEHMST (4ACTh 6 CTaTby 45 3aKOHA).

C yueToM mosioskeHuit yactu 1 cratby 64 3aKoHA 06 UCTIOTHUTEIbHOM ITPOM3BOACTBE B TIEPUO]]
MIPMOCTaHOBJIEHMS UCIIOTHUTEIBbHOTO MPOM3BOCTBA (IIPUMOCTAHOBIEHMS MCTIOIHEHUSI CYyAeOHOr0 akTa) B



measax ob6ecrieueHus UCIIOTHEeHMS VUCIIOTHUTEIbHOTO OOKYMEHTa Cy,[[eﬁHbIM NpUCTaBOM-UCIIOJIHUTEIEM
MOTIYT OBITh OCylIeCTBJ/I€HbI OTOe/IbHbI€ MCIIOJTHUTE/IbHbIE I[EﬁCTBI/IH, HallpyMep, HaJIOJKeHMe apecTa,
YCTaHOBJIEHME 3aIllpeTa Ha paCIIOpsA’)KeHNe MMYIIeCTBOM.

32. B ciryuae, Korga MCIOJHUTEIbHOE ITPOM3BOICTBO HEe BO30YKIEHO, OIIpeieieHe Cyaa O
TIPMOCTAHOBIEH UM UCTIOTHEHMST 065KalyeMoro Cy/leOHOTO akTa He MPensITCTBYeT B3bICKATE0 00paTUThHCS C
3asIBJIEHMEM B CJIY3KOY CyIeOHBIX IIPUCTABOB O BO30OYXKIEHMM UCTIOJHUTEIbHOTO Mpou3BoAcTBa. CymeOHbIi
MIPUCTaB-UCIIOJTHUTE/Ib HEe BIIPaBe 0TKa3aTh B BO3OYKIEHUM UCIIOTHUTETbHOTO ITPOM3BO/ICTBA JIUIIb 10
TOMY OCHOBaHMI0, YTO UCIIOJIHEHME CyIeOHOTro aKTa, 0 KOTOPOMY BbIZJaH UCIIOJHUTEIbHbIN JTUCT,
MIPMOCTAHOBJIEHO. B MocTaHOBIEHNUM O BO3OYXI€HUY UCIIOJIHUTEIbHOTO IIPOU3BOACTBA CyIeOHbI
MIPUCTaB-UCIIOTHUTEb OGHOBPEMEHHO YKa3bIBaeT Ha MPUOCTAHOBJIEHNE VCIIOTHEHUS CyIeOHOro akTa
COOTBETCTBYIOIIMM CyJOM ¥ IPUOCTAHOBJIEHME UCITIOJTHUTEIbHOTO ITPOU3BOACTBA, IO3TOMY CPOK Ha
m06POBOJIbHOE UCITOJIHEHME TPeOOBaHMI, COAEPIKALIMXCS B MCIIOJIHUTETbHOM JIMCTE, YCTAHAB/IMBAETCS
CyHneO6HbIM MPUCTAaBOM-UCIIOJTHUTEIEM C MOMEHTa BO30OHOB/IeHMS MCIIOJHUTEIbHOTO MPOM3BO/ICTBA.

33. B cuny yactu 4 cratbu 359 KAC PO, yactu 4 cratbu 327 ATIK PO u no cmbicay yactu 3 cratbu 440 I'TIK
P® moryT 6bITh 06)KaI0BaHbI ONpeiesieHMs CyJja Kak O IPUMOCTaHOBIEHUY WK MTpeKpalleHnn
MCIIOJIHUTEIbHOTO MPOU3BOACTBA, TaK U 00 OTKAa3e B IPMUOCTAaHOBIEHUM MUY ITPeKpalleHUn
VCIIOJIHUTEIbHOTO TPOU3BOACTBA.

OkoHYaHMe U IIpexkpaleHne MCIIOJIHMTEJIbHOI'O ITPOM3BOACTBA

34. IlepeueHb OCHOBAHMII AJ11 OKOHUAHMSI MCIIOJIHUTETBHOTO MTPON3BOACTBA, TPEAYCMOTPEHHBIX YaCThIo 1
cTaTby 47 3aKOHA 00 UCIIOJTHUTEIBHOM IMPOM3BOJCTBE, SIBJISIETCS MCUePIIbIBAIOIIMM.

OTCyTCTBME Y NO/DKHMKA MMYIIECTBA, Ha KOTOPOE MOKeT ObITh 0OpalileHo B3bICKaHMe, BJieUeT 3a Co60ii
OKOHYaHMe MUCIIOJHUTEIbHOTO IIPOM3BO/ICTBA TOJIBKO IIPU YCJIOBUM, UTO CYIAe6HbIN TPMCTaB-UCIIOTHUTEDb
MIPUHSIT BCE TOMYCTUMbIE 3aKOHOM MePbI IT0 OThICKAHMIO TAKOTO MMYIIIECTBA ¥ OHM OKa3aauch
0e3pe3yIbTaTHBIMUA.

HcnomHuTeIbHbIE IPOM3BOICTBA O B3bICKAHNUY TTEPUOINYECKUX TIATEKE MOTYT ObITh OKOHUEHbBI B CUJTY
MyHKTa 3 yactu 1 craTby 47 3aKOHA 00 MCIOJTHUTEILHOM IIPOU3BOACTBE B CBSI3M C BO3BpallleHMeM
VICTIOJTHUTEIbHOTO JOKYMEHTAa 110 OCHOBAHMSM, IPeIyCMOTPEHHBIM IYHKTAMM 3 - 6 CTaTbU 46 HA3BaHHOT'O
3aKoHa, He paHee OKOHYAHMSI CPOKa B3bICKAHUS ITIEPUOINYECKUX TIATEKEN.

35. OKOHYaHMe UCIIOJTHUTEILHOTO IMPOM3BOICTBA (B TOM UMC/Ie CBOAHOIO) B CBSI3U C PAKTUUECKUM
MICIIOJIHEHMEM JOJKHUKOM MJIM OJHUM U3 COMUAAPHBIX JOJIKHMKOB TPpeOGOBaHMIA, COAEPKAIIMXCS B
VCIIOJTHUTEIbHOM JOKYMEHTe, POM3BOIAUTCS TIPU HAJIMUNM Y CyIeOHOTO MPUCTaBa-UCIIOTHUTENS JaHHbIX,
MOATBEPKIAIINX (PaKT UCIIOTHEHMS.

@daKTUYECKMM MCIIOJIHEHMEM MOKET ITPM3HABAThCS MCIIOJHEHME 00SI3aHHOCTH I10 Ilepefaye
HemnocpeaCTBEHHO B3bICKATE/II0 AeHEeXXHbBIX CPeJICTB B KOHKPETHOM pasMepe MUJIM MHOTO OIIpeae/IeHHOTO
MMYIIeCTBa 1160 coOBepIlleHNe B IT0/Ib3Y B3bICKATEISI KOHKPETHBIX MEeCTBUI MM BO3AepiKaHue OT
COBepIeHNS ITUX TeiiCTBUIA.

[Tpu BBISIBIEHUM HEAOCTATKOB B MHAVBUIYAJIbHO-OTIpeleIeHHOM UMYILECTBe, MojAJjIexalleM rnepenayde
IO/DKHMKOM, M TIPM OTKa3e B3bICKATEIS OT IMIPUHSITHSI TAKOTO MMYIIECTBA CYAeOHbIi ITPUCTAB-UCIIOTHUTEb
BBIHOCHUT ITOCTAHOBJIEHVE 00 OKOHYaHUY VCTIOTHUTE/IbHOTO ITPOU3BOACTBA 1 O BO3BpAIl[eHN! B3bICKATEIO
MUCIIOJTHUTEIbHOTO JOKYMEHTA B CBSI3M C HEBO3MOXXHOCTBIO UCIIOJHEHMS (TYHKT 2 4acTu 1, 4acThb 3 CTaThu
46, myHKT 3 yacTu 1 ctaThy 47 3aKOHA 00 MCIIOTHUTETIHBHOM ITPOU3BOJICTBE).

Bo3sBpalleHe UCIOTHUTENIbHOTO JOKYMEHTA B JAHHOM C/Tyyae He MPernsTCTBYeT 06pallleHNI0 B3bICKATEeIsT
B Cy/I C 3asiBJIeHMEeM 00 M3MeHeHMM CI1ocoba MCIIOMHEeHMSI CyIeOHOro akTa ITyTeM 3aMeHbI Iepegaun
MMYIIECTBA B HATYpe Ha B3bICKAHME €T0 CTOMMOCTH, €CJIM MHOE He TIPeyCMOTPEHO 3aKOHOM, JIN60
TIPeIbSIBJIEHMIO IPYTOTO MMYILECTBEHHOTO MCKa. AHATIOTMYHbIE TIPAaBMIa MOTYT ObITh TPUMEHEHbBI B CBSI3U
C OYEBUAHBIMM 3aTPYIHEHMUSIMU TP UCIIOTHEHUY CyIeGHbIX aKTOB 06 MCTPEOOBAHUM CITOPHOTO
MMYIIECTBA 13 Yy>KOTO HE3aKOHHOTO BJIa[IeHNsI, PECTUTYIIVY U MHBIX CyIeOHbIX aKTOB O Iepegaye



VHIVBUIYAJIbHO-OTIpee/IeHHOM BEIn.

Eciiv HeJoCTaTKM MMYIIeCTBA BbISIBJIEHbI IIPU UCIIOTHEHUM pelieHus CyIa, 00sI3bIBAIOIIETO TO/IKHMKA
nepenaTh MMYILECTBO, OTPe/ieJIeHHOE POIOBbIMM ITPM3HAKAMM (HalpyuMep, IIpy 3aMeHe ToBapa
HeHaJyIekallero KayecTsa Ha aHAJIOTUYHBIN), O YeM 3asiBJIEHO B3bICKATeIeM [0 MPUHSATHS MMYILIECTBa,
UCIIOJIHUTEIbHOE MPOM3BOACTBO He MOKET CUMTAThCS OKOHYEHHBIM (DaKTHUeCKUM UCIIOJIHEHMEM,
MOCKOJIbKY 3a AOJKHMKOM COXpaHsIeTCsl 006s13aHHOCTH 110 Tlepefjaue UMYIecTBa 6e3 HeloCTaTKOB. [Ipu
o6GHapy>KeHMM HeJOCTATKOB T0C/Ie Mepefadyn MMYLIeCTBa B3bICKATeII0 BOSHMKAIOIINE B CBSI3U C 3TUM
CTIOPBI PA3peIIaTCsl B ICKOBOM IMOPSIIKE KaK He CBSI3aHHbBIE C VICTIOTHUTEIbHBIM ITPOU3BOACTBOM.

36. ®akTMUeCKOe UCIIOJIHEHYe VCIIOJIHUTE/IbHOTO JOKYMEeHTa (MIOTHOCTHIO MIIM B YaCTU) MOXKET COCTOSATHCS
PV IPOBeieHU M CYyAeOHbIM IPUCTaBOM-UCIIOJHUTEIEM 3a4eTa BCTPEYHBIX OLHOPOJHbIX TPeOOBaHUIA,
MOATBEP KO EeHHbIX UCIIOJHUTE/IbHBIMU JOKYMEHTaM! O B3bICKAaHUU JIeHeKHbIX CPe/iCTB, Ha OCHOBaHUY
KOTOPBIX BO30Y3KAE€HbI UCIIOTHUTEIbHbIE TPOU3BOACTBA (cTaThs 88.1 3akoHa 06 UCIIOTHUTETBHOM
IIPOU3BOLCTBE).

[TpoBeneHMe cymeOHBIM TPUCTABOM-VCIIOTHMUTEIEM 3aUeTa YKa3aHHbIX TPeOOBaHMIT MOXKET ObITh
MIPU3HAHO CYIOM HeIlpaBOMEePHBIM, eC/Iu OYIyT HapyIIeHbl OUepeJHOCTh YI0BJIETBOPEHMS Tpe6OBaHMIA
MHBIX B3bICKATeJIeil B CBOJJHOM MCITOJTHUTEIbHOM ITPOM3BO/ICTBE JIMOO YCTAHOBIEHHbI 3aKOHOM 3aIIpeT Ha
3a4eT OT[e/IbHbIX TpeboBaHMit (B YaCTHOCTH, O BO3MeIlleHMM BpeAa, IPUUMHEHHOTO XU3HU WK 300POBbIO;
0 B3bICKAHUM aJIMMEHTOB; O TTOXXM3HEHHOM COJIePsKaHUM).

Bo36ykaeH1e UCITOTHUTETbHBIX IPOU3BOICTB B HECKOAbKMX Moapasaenennsx ®CCII Poccun u ee
TepPUTOPUAIbHBIX OPTAHOB He MPEMSITCTBYET MPOBeIEeHMI0 CyIeOHbIMY MTPUCTaBAMM-UCIIOTHUTESIMU
3aueTa BCTPEUHBIX OAHOPOIHBIX TPeOOBAHMIL.

37. Eciv MCTIoTHUTE/IbHOE TIPOU3BOACTBO ObIJIO OKOHUEHO Ha OCHOBaHMM MyHKTA 1 yacTu 1 ctaTbu 47
3akoHa 00 UCIIOTHUTETbHOM ITPOU3BOMCTBE B CBSI3U C (DaKTUUECKUM UCIIOJHEeHMEM TpeboBaH I,
COZIePKAIMUXCS B UCIIOTHUTETbHOM AOKYMEHTe (B TOM 4Mc/ie TpebGoBaHMIT IIepUOAMUECKOTO XapaKkTepa),
OZHAKO BIIOC/IE[,CTBUM B TeUeHMe CPOKa MpeIbsBIAeHUS UCIIOTHUTEIbHOIO TOKYMEeHTa K VICIIOJTHEHNIO
IOJIKHUK TlepecTasl COBepIIaTh AeiCTBUSI, UCTIONHSTh TPeOOBaHMS TIepUOAMUECKOTO XapakTepa Uian
HapyIIWI 3aMpeT Ha CoBeplileHMe NeiiCTBUI, B OTHOIIEHUM KOTOPbIX ObLT BbIJJAH UCIIOJIHUTETbHBIN JIUCT,
CTapIInii CyaeOHbIN MPUCTAB WM €r0 3aMeCTUTENb (110 COOCTBEHHOI MHUIIMATUBE WK TI0 3asIBJIEHUIO
B3bICKATEJIST) BITPaBe B CMJTY YacTy 9 cTaThy 47 Ha3BAHHOTO 3aKOHA OTMEHUTD ITOCTaHOBJIeHE 00
OKOHYaHUM UCIIOJHUTEILHOTO ITPOM3BO/ICTBA C YKa3aHMeM Ha He0OXOAMMOCTb ITOBTOPHOTO COBEPILIeH S
UCIIOJTHUTEIbHBIX JEeJICTBUIA U TIPUMEHEHUSI Mep NMPUHYAUTETbHOTO UCTIOTHEHUS.

38. PellieHue cyza o BOCCTaHOB/IEHUM Ha pab0oTe He3aKOHHO YBOJIEHHOTO PabOTHMKA, O BOCCTAHOB/IEHMM Ha
rpeskHei paboTe paboTHMKA, HE3aKOHHO TMTepeBeleHHOTO Ha IPYTyI0 paboTy, MOAJIEKUT HeMeIJIEHHOMY
MCITOJTHEHMIO He TT03Hee MepBOoro pabouero gHS MOC/e AHS IMOCTYIUIEHMS MCIIOTHUTE/IbHOTO TOKYMEHTA B
CITY3KOY CyIeOHBIX TPUCTABOB (cTaThst 396 TpymoBoro kogekca Poccuiickoit ®emepanuu (manee - TK PO),
cratbs 211 I'TIK P®, yacTp 4 ctaTby 36 3aKOHA 00 MCIIOJHUTEIbHOM IIPOM3BOICTBE).

CoryacHo yactu 1 cratbyu 106 3akoHa 06 UCTIOTHUTETLHOM MIPOU3BOACTBE UCTIOJIHUTEbHbBIN TOKYMEHT O
BOCCTAHOBJIEHMM Ha paboTe CUMTAeTCs MCIIOTHEHHBIM TIpU MOATBEPXKIeHMM OTMeHbI ITpMKa3a
(pacnopskeHMs) 06 YBOJIbHEHMM (TTepeBoie) B3bICKATeIs, a TaKKe MPUHSATHUSI paboToiaTesiemM Mep,
HeO0OXOqMMBIX JIJIs1 GaKTUUYECKOTOo JOIyCcKa pabOTHMKA K BBITTOJIHEHMIO MTPEXXHUX TPYIOBBIX 00SI3aHHOCTE,
BKJIIOYAst MepbI 110 COOJTIOIEHNIO YCIOBMIA IOy CKa K paboTe 1Mo AO/DKHOCTSIM, MPY Ha3HAYEHU M Ha KOTOpbIe
rpaskgaHaM obopMIISeTCs: AOMYCK K TOCYAapCTBeHHOI TaliHe MM K paboTaM, Ipu BHITIOTHEHUM KOTOPBIX
pabOTHMKYM ITPOXOIST 06s13aTe/IbHbIE MTPeiBapUTeIbHbIe U MTepUoaMYecKre MeAUIMHCKIEe OCMOTPBI, U T.II.

VcrionHuTepbHOEe TPOM3BOLCTBO M0 UCIIOIHUTEIbHOMY AOKYMEHTY, COAepKalleMy Hapsay ¢ TpeboBaHueM
0 BOCCTaHOBJIEHMM Ha paboTe Takke TpeGOBaHMe O BbIIIaTe CpeHero 3apaboTKa 3a BpeMsl BbIHYKI€HHOTO
MIpoTyJia UM Pa3HUIIbI B 3apaboTKe 32 BpeMsl BbITIOJIHEHUS HYKeOTIauMBaeMoil paboThl (CTaThs 234,
yacTy rnepsas u Bropast cratby 394 TK PD), MokeT 6bITh OKOHUEHO CyIeOHBIM MTPUCTABOM - UCIIOTHUTEIEM
B CB$I3U C (DaKTHUeCKMM UCIIOJIHEHMEM, a PaOOTHMK - BOCCTAHOBJIEH Ha IIPeXXHel paboTe Mpu UCIIOTHEHUNA



paboromaTesieM Bcex TpebGOBaHMIA, COIEPKAIIMXCS B MCITOJIHUTETbHOM IOKYMEHTE, B TOM 4MCIie
06s13aHHOCTM BBITIATUTH PAOOTHUKY CpPeIHMIT 3apaboTOK 3a BCe BpeMsI BBIHYKIEHHOTO MTPOTYJIa WA
pa3HuILy B 3apaboTKe 3a BCe BpeMs BbITIOTHEHMS HYDKeOollJlauBaeMoit paboThl.

Eciu mmocjie OKOHYaHMST UCTIOTHUTEILHOTO ITPOMU3BOACTBA B CBSI3M C (aKTUUECKUM UCTIOTHEHMEM
MCIIOJTHUTEIBHOTO IOKYMeHTa paboToAaTe/ieM OTMeHeH TpuKas (pacropsbkeHe), KOTOPbIM PabOTHMK ObLT
BOCCTAHOBJIEH Ha paboTe IyTeM OTMeHBI ITpMKa3a (pacropspkeHus) 06 yBoabHeHNUM (TepeBoe),
ITOCTAaHOBJIEHME CyIe6GHOr0 IMPUCTABA-UCIIOTHUTESI 06 OKOHYAHUM MUCIIOJTHUTETBHOTO ITPOM3BO/ICTBA T10
TpebOoBaHMIO O BOCCTAHOBIEHMM Ha paboTe MOsKeT ObITh OTMEHEHO CTApIIMM CyAeOHbIM ITPUCTAaBOM UJTU
ero 3aMecTHUTeJIeM IO COOCTBEHHOI MHUIIMATUBE OO0 110 3asBJI€HUIO B3bICKATEIS B C/Tyyae
HeoOXO0IMMOCTY ITOBTOPHOTO COBEPIIEHMS VICIIOJHUTE/IbHbIX JeMCTBUI ¥ IPUMEHEHMUs, B TOM YIC/Ie
ITIOBTOPHOTO0, MepP MPUHYAUTEIbHOTO UCIIOJHEeHMS (4acTh 9 cTaThy 47 3aKOHA 06 MCIIOTHUTEIbHOM
IPOU3BOJCTBE).

39. UcknoueHnne nomskHuKa-opranmsanuu u3 EIPIOJI o peiieHMI0 perncTpupyroIero opraHa Ha
ocHOBaHMM ctatby 21.1 @enepanbHoro 3akoHa ot 8 asrycra 2001 roma N 129-@3 "O rocyzapcTBeHHOM
perncTpauuy 0PUANYECKUX UL, U UHAVBUAYAIbHBIX IPeAIIPUHMMATe/el" COrJIacHO TyHKTY 7 4acTy 2
cTaTbhy 43 3aKOHA 00 UCTIOJHUTEIBHOM MPOM3BOJCTBE BeYeT 3a CO00Ii IpeKpalleHye UCTIOTHUTETbHOTO

IIpon3BOACTBA.

Ecu y IMKBUOMPOBAHHOTO AO/KHMKA-OPraHU3aIMY OCTAIOCh HEpean30BaHHOE MMYIIECTBO, 3a CYET
KOTOPOT'O MOXHO YIOBJIETBOPUTH TPEOOBAHMS KPEAUTOPOB, TO B3bICKATE/b, HE TIOTYUMBIINIA MCITOJHEHUS
IO UCITOJTHUTEIbHOMY AOKYMEHTY, MHOE 3aMHTEepPeCOBAHHOE JINIIO MU YIIOJTHOMOYEHHbIN
rOCyJapCTBEHHbBIN OpraH BIIpaBe 00paTUTHCS B Cy, C 3asIBIIEHNEM O Ha3HAUYEHWY ITPOTIeLyPhI
pacripeeneHnsi 0OHaPyKeHHOTO MMYIIECTBA CPeM JINII, MMeIOIMX Ha 3TO IPaBo, B COOTBETCTBUMA C
MyHKTOM 5.2 ctatbu 64 'K PO.

ADECT MMYyIIeCTBa JO/DKHMKa

40. ApecT B KaueCcTBe UCIIOTHUTEIbHOTO IeiiCTBYUS MOKeT ObITh HaJIOXKeH Cye6HbIM MPUCTaBOM-
MCIIOJIHUTEJIEM B 1ieJ/ISIX 06ecrieueHnsl UCIIOTHeHUS MCTIOTHUTEbHOTO JOKYMEeHTa, COZlepsKalllero
TpeboBaHMs 06 MMYIIeCTBEHHBIX B3bICKAHUSX (MTyHKT 7 yacTu 1 craTbu 64, yacthb 1 crathyu 80 3akoHa 06
UCIIOJIHUTEIbHOM ITPOU3BOJCTBE).

B kauecTBe MepbI MPUHYIUTETHHOTO VCIIOTHEHMS apecT HaJlaraeTcs Py UCTIOTHEHU M CYAeOHOro akTa o
HaJIO)KEHUM apecTa Ha MMYIIEeCTBO OTBeTUYMKA, aAMUHUCTPATUBHOTO OTBETUYMKA (Jajiee - OTBETUMKA, B
MCIIOJIHUTETbHOM ITPOM3BOACTBE - AOIKHMKA), HAXOSIIIeecsl y HEro MM y TPeTbUX JINIIL (4acTh 1, MyHKT 5
yacTu 3 ctaTbyu 68 Ha3BaHHOTO 3aKOHA).

Bo mcrnosHeHMe cy1e6HOTO aKTa O HAJIOXKeHMM apecTa Ha MMYIeCTBO OTBeTUMKa CyfeOHbIN MPUCTaB-
VCIIOJIHUTEb IPOM3BOIUT apecT M YCTaHaBIMBAET TOJbKO Te OrPaHMUYeHMS U TOJIbKO B OTHOLLIEHUY TOTO
MMYILeCTBa, KOTOPbIe YKa3aHbI CyIOM.

Eciiu ¢y ipuHST o6ecrieunTeIbHYIO Mepy B BUie apecTa MMYIecTBa OTBeTUYMKa, yCTAHOBUB TOJIbKO €ro
00IITYI0 CTOMMOCTb, TO KOHKPETHBIN COCTaB MMYILECTBA, TTOAJIeXAaIlero apecTy, M BUIbl OTpaHUYEHNI B
OTHOIIIEHUM €TO OIPeIeISIIOTCS CyIeOHbIM MPUCTABOM-UCIIOJIHMUTEIEM TT0 IpaBwiam cTaTby 80 3akoHa 06
VICIIOJTHUTEIbHOM ITPOM3BOJICTBE.

B cnyyasix, Korja JO/KHUK MPersITCTBYeT UCITOHEHMIO CYIeOHOro akTa O HaJIOXKeHUY apecTa Ha
MMYIIECTBO IO CyIeOHOMY aKTy O HaJIOXKEHUY apecTa Ha ABMKMMOE MMYIIEeCTBO JO/KHMKA, B TOM YMCIIe
MOCPeJICTBOM OTKa3a MPUHSTh apecTOBaHHOE MMYIIeCTBO Ha XpaHeHNe, CyAeOHblii TPUCTaB-UCIIOTHUTETb
BIIpaBe IlepeiaTb apeCTOBaHHOE MMYILECTBO Ha OTBETCTBEHHOE XpaHeHMe UjleHaM CeMby JOJIKHUKA,
B3bICKATEJIIO MO0 JINITY, C KOTOPbIM TeppuTopuanibHbiM opranom ®CCIT Poccun 3akiitoueH JOTOBOP
XpaHeHMs, C y4eTOM TpebOoBaHMIi, yCTAHOBJIEHHBIX CTaThel 86 3aKOHA 00 MCIIOJIHUTEHBHOM ITPOM3BO/ICTBE.

41. TIpu HaJIOXKeHMM apecTa Ha MMYIIECTBO B IeJISIX 00ecIieueHs UCITOJTHEHMS VICTIOTHUTE/IbHOTO
IOKYMEHTA, COZlepsKalero TpeOoBaHmMs 00 MMYIIeCTBEHHBIX B3bICKAHUSX, CyI€0HbII ITPUCTaB-



MCIIOJTHUTEb BIIpaBe B cuity yactu 1 ctatbu 80 3akoHa 00 MCIIOTHUTETbHOM ITPOU3BOACTBE He MPUMEHSITh
MpaBujia OuepeHOCTY 0OpallleHNsI B3bICKaHMS HAa UMYILIECTBO JOKHMKA, YTO CaMo I0 cebe He
0CBOOOXKAeT Cyle6HOTO MPUCTABa-UCIIOTHUTEIS OT 00SI3aHHOCTY B JaJIbHeIlIeM OCYIIeCTBUTD AeiiCTBUS
IO BBISIBJIEHMIO MHOTO UMYIIECTBA AODKHMKA, Ha KOTOPOe MOXeT ObITh 00palleHO B3bICKaHNe B

NpeJbIAYIYIO Ouepesib.

[Tpu 3TOM CyIeOHBIN TPUCTAB-UCIIOTHUTEb 00sS13aH PYKOBOICTBOBATHCS YACThIO 2 CTaThby 69 HA3BAHHOTO
3aKkoHa, IOMyCKalolleil obpalieHne B3bICKaHNS HA MUMYIIECTBO B pa3Mepe 3aI0/KEHHOCTH, TO eCTh apecT
MMYIIEeCTBA JOKHMKA 110 00IeMy IpaBWIy TOJIKEH ObITh COpasMepeH 00beMy TpeOOBaHMIT B3bICKATES.

Hampumep, apect Hecopa3mMepeH B cIy4yae, KOTIa CTOMMOCTb apeCTOBAHHOTO MMYIIeCTBA 3HAUUTETbHO
MIPEBBIIIAET pasMep 3aJ0/KEHHOCTH 110 MCTIOJIHUTEIbHOMY IOKYMEHTY MPY HAIMUMUY JPYTOro MMYIIECTBa,
Ha KOTOpoe BITOCTeACTBUM MOXET ObITh 00palileHo B3bICKaHMe. B TO ske BpeMsI TaKO# apecT AOMYCTUM,
eC/IY TO/DKHYMK He MPeIoCTaBuUII CyAeOHOMY IPYUCTABY-UCTIOJTHUTEIO CBeIeHMIT O HaJIMUMUK IPYTOTO
MMYIIeCTBA, HA KOTOPOe MOXKHO 0OpaTUTh B3bICKAHWE, VJIM TIPU OTCYTCTBUM Y TOJKHMKA NHOTO
MMYIIECTBA, €T0 HEJTMKBUIHOCTY MO0 MaJIOi JIMKBUIHOCTM!.

BbIsIBIEHVE, apECT U HavasIo IPoLieIypbl pean3alu APyroro MMyIIecTBa JO/DKHMKA caMM T10 cebe He
MOTYT CJIY;KUTb OCHOBAHMEM [IJIsI CHATMS paHee Ha/IOKeHHOTr0 apecTa [0 MOJHOr0 UCIIOJHeHNST Tpe6oBaHMit
MCTIOJTHUTEIPHOTO TOKYMeHTa.

42. TlepeveHb UCIIOTHUTENbHBIX AeViCTBUIA, IPUBEIeHHbI B YacTu 1 cTaThy 64 3akoHa 00
MCIIOJTHUTEIbHOM MPOM3BO/ICTBE, He SIBJISIETCS MCUEePIIbIBAIOIIUM, U CYHeOHbI TPUCTAB-UCTIOTHUTEb
BIIpaBe COBepIIATh MHbIE IeICTBUSI, HEOOXOAMMbIE [IJisI CBOeBPEMEHHOTO, ITOTHOTO M ITPaBUIbHOTO
VCTIOJTHEHUS UCTIOJIHUTENbHBIX JOKYMEHTOB (MIYHKT 17 yacTu 1 Ha3BaHHOM CTaThM), €CIU OHU
COOTBETCTBYIOT 33/lauaM ¥ MPUHIUIIAM UCIIOJTHUTEbHOTO ITPOU3BO/ICTBA (CTaThy 2 U 4 3aKOHA 06
MCIIOJTHUTEIbHOM MPOM3BO/ICTBE), He HApYIIAIoT 3aliuiiaemMblie dhenepaibHbIM 3aKOHOM IpaBa JA0MKHMUKA U
MHBIX L. K 4Mcity Takux AeiCcTBUiA OTHOCUTCS YCTAaHOBJIEHME 3alipeTa Ha pacliopsikeHue
pUHaAJexXalum JO0DKHUKY UMYILECTBOM (B TOM UMCJIIe 3allpeTa Ha COBEPIIEHME B OTHOIIEHU HEeTro
PETUCTPAILIMOHHBIX IEVICTBUIA).

3ampeT Ha pacropsbKeHYe UMYIIeCTBOM HajlaraeTcsl B 1eJisIX oOecrieueHus UCIIOTHeHUSI UCTIOTHUTETbHOTO
IOKYMEHTa U MPeIOTBPAIlleHNsT BLIOBITHSI MMYIIIECTBA, HA KOTOPOE BIIOCIEACTBUM MOKET ObITh 0OpaIeHo
B3bICKaHMe, 3 BIaJeHMs JODKHMKA B CIydasiX, KOTAa CyieOHbIli TPUCTaB-UCIIONHUTENb 001aaeT
JOCTOBEPHBIMM CBEeAEeHNSIMM O HaJIMYUM Y JOJDKHYKA MHAVBYUIYaIbHO-0IIpe/e/IeHHOI0 MMYIIeCTBa, HO IIpU
9TOM OOHAPYKUTb U/UU TIPOU3BECTU OMMUCh TAKOTO MMYILECTBA 10 T€M MJIY MHBIM ITPUUYMHAM
3aTPYLHUTENbHO (HallpuMep, Koraa IpyHajjexaliee JO/DKHUKY TPAaHCIIOPTHOE CPeCTBO CKPbIBAETCS UM
OT B3BICKaHUS).

[TocTaHOBIEHME O HAJIOSKEHUM 3alIpeTa Ha pacIiopsbKeHre UMYIeCTBOM CYIeOHbIi TPUCTAB-UCTIOTHUTETD
006s13aH HAIIPaBUTh B COOTBETCTBYIOIIVE PETMCTPUPYIOIIVE OPTaHBbI.

ITocie 06Hapy)KeHI/I5{ (l)aKTI/ILIeCKOI'O MEeCTOHaXOXOeHNMA MMYIIECTBA M BOSHMKHOBEHMS BO3MOKHOCTHU €I0
OCMOTpa " OIIMCHU B LIEJIIX o6pameHM${ B3bICKAHMS Ha HEro Cy,[LeﬁHbIﬁ NMPUCTaB-MCIIOJIHUTEJIb 006s3aH
COBEpHINTD BCe HEO6XO,HI/IMBI€ IeiCTBHUS 0 HAJOKEeHUIO apeCTa Ha YKa3aHHOe MMYIIeCTBO JO/IDKHMKA I10
IMMpaBuiaM, IIpe 1yCMOTPEHHbIM cratbeir 80 3aKoHa 00 MCIIOTHUTETIbHOM IMpoOn3BOACTBE.

43. ApecT B KauecTBe obecreunTebHOI Mephbl OO0 3ampeT Ha pacropsiskeHre MOTYT ObITh YCTaHOBJIE€HbI
Ha Iepeyvnc/ieHHOe B ab3aiiax BTOPOM U TpeTbeM vacTu 1 cratbu 446 [TIK PO mmytiecTso,
npuHagJiexailee JO/DKHUKY-TPAKIAHUHY.

Hampumep, apecT B KauecTBe ob6ecrieunTeTbHOM Mepbl MPUHAJIesKaIlero MoJTHOCThIO MM B YaCTU
OOJKHUKY-TPasKIaHMHY KMIOTO MTOMeIeHMSsI, SIBISIONIEerocsl e IMHCTBEHHO MPUTOAHBIM /IS TOCTOSTHHOTO
MIPOKMBAHMS CAMOTO JTO/DKHMKA M YJIEHOB €ro CeMbM, PaBHO KaK M YyCTaHOBJIEHME 3aIlpeTa Ha
pacropsbKeHue 3TUM MMYIIEeCTBOM, BK/IIOUast 3alpeT Ha BCeJIeHMe Y PErMCTPAIlMIO MHBIX JIUI, CAMU 110 cebe
He MOTYT ObITh MPU3HAaHbI HE3aKOHHBIMM, €CJIM YKa3aHHbIe Mepbl ITPUHSTHI CyIeOHbIM ITPUCTaBOM-



MCIIOJIHUTEJIEM B LeJIIX BOCIIPEIIATCTBOBAHMSA JO/DKHUKY PACIIOPAONTDBCSA JaHHbIM MMYITIECTBOM B ymep6
MHTEepeCaM B3bICKATEeJIs.

Hanosxkenne apecTa 6o YCTaHOBJIEHME COOTBETCTBYIOIIETO 3aMpeTa He JO/IKHO IMPEISITCTBOBATDb
IrpaKgaHMHY-O0/DKHUKY U YWiIeHaM ero CeMbM I10/J1b30BaThCSd TAKMM MMYIIIECTBOM.

44. B uesisix obecrieueHus MpaB KpeauTopa Ha OCHOBaHMM vacTteit 1 u 4 cratbu 80 3akoHA 06
VICTIOJTHUTENIbHOM IIPOM3BOJICTBE HAJIOXKEeHVe apecTa MM yCTaHOBJIeHMe 3allpeTa Ha PaclopsDKeHye
(3ampeTa Ha COBeplLIeHNE PeTUCTPALMOHHBIX AeJiCTBIIT) BO3MOXHO B OTHOLIEHUY MMYIIECTBa,
HaxoJs11erocsi B o611eit COBMeCTHOM CO6CTBEHHOCTU JOIKHMKA U JPYTOro Jiniia (JIKIL), IO OlpeneseHus
IOJIV JOJDKHMKA WK [IO ee Bbljesa.

45. B cuity yacTeit 3 u 6 craTbu 81 3aKOHA 00 MCIIOMTHUTEILHOM ITPOU3BOACTBE apeCcT MOKET OBITh HAJIOKEH
Ha JeHeXXHbIe CPeCTBa, KaK HaXoAsIyecs: B 6aHKe VIV MHOM KpeIUTHOI OpTaHM3aly Ha MM MXCST
0aHKOBCKMX cueTax (pacueTHBIX, JeIO3UTHBIX) M BO BKIaAaX JOJKHMKA, TAK ¥ Ha CPeJICTBA, KOTOPbIE OYIyT
MOCTYTIaTh HA CUYeTa ¥ BO BKJIAJbI JODKHIMKA B OyayiieM. B 3ToM citydae McIioTHeHE TTIOCTaHOBJIEHMS
CyneO6HOTo IPUCTaBa-UCIIOTHUTEIS 00 apecTe NeHesKHbIX CPeICTB OCYIIECTBIISIETCS IT0 Mepe UX
MTOCTYTJIEHMS Ha cYeTa ¥ BKJIAIbl, B TOM YMC/Ie OTKPBIThIE ITOC/IE MTOyUYeHNsI 0AaHKOM JAaHHOTO
IOCTaHOBJIEHMUSI.

ApecT eHeXXHbIX CPeJICTB Ha OAHKOBCKUX CUeTax JOJKHMKA O3HAuUaeT 3arpeT UX CIMCaHUs B Ipefesnax
CYMMbI, YKa3aHHOI1 B MUCTIOJIHUTEbHOM JIOKYMEHTe, a Takke 3ampeT 6aHKy (KpeAUTHO OpraHu3aiiin)
3asIBJISITh O 3aUeTe CBOero TpeboBaHMS K AOIKHUKY, SIBJISIONIEMYCS ero KIMeHTOM, I03TOMY Cy/I, BIpase 1o
3asIBJIEHUIO CYA,e0HOT0 MPUCTaBa-UCIIOTHUTEJIS WIM B3bICKATESI HAJIOXKUTh apecT Ha MOCTYTMBIINe
IeHesKHbIe CPefiCTBa, a TAKKe Ha CPeJICTBA, KOTOPbIe IMOCTYIIAT HAa MMSI IO/DKHMKA B OyIyleM Ha
KOPPECTIOHIEHTCKMIA CYeT 0OCTY>)KMBAIOIIETO eT0 OaHKa, eC/Iv MHbIe MepPbl He MOTYT 06eCreunThb
MCIIOJTHEeHMe TIPUHSITOTO CyeOHOro akTa (Harpumep, Hajauuue apecta JIeHeXXHbIX CPeICTB Ha pacuyeTHOM
cueTe KiMeHTa). [IpM 3TOM apecT AeHekKHbIX CPeCTB Ha KOPPECIIOHJ@HTCKOM cUeTe He 0CBOOOXKIaeT 6aHK
(KpeIUTHYIO OpraHM3alnio) OT 06s13aHHOCTM 3aYMCJIUTh apeCTOBaHHbIe leHesKHbIe CpeJiCTBa Ha PACUeTHBbI
CUeT KJIMEHTa, 110 KOTOPOMY CYAeOHBIM MPUCTABOM-UCIIOJHUTEIEM TaKKe ITPOM3Be/IeH apecT TeHeXKHbIX
CPeJLCTB.

YcTaHOBJ/IeHMEe BpeMeHHOI0 OrpaHMueH s Ha Bble3[] IOJKHMKA
n3 Poccuiickoit ®epgepannmn

46. B cirydae HEMCITOJTHEHUS IPAKIaHMHOM UCIIOTHUTEIbHBIX JOKYMEHTOB HeCy1eOHbIX OPTaHOB
BpeMeHHOe OrpaHMYeHNe Ha BbIe3] TO/DKHMKA U3 Poccuiickoi demepaiiy BHE 3aBUCUMOCTY OT €T0
craryca (¢pusnueckoe JUI0, MUHAUBUIYAJIbHBIN IIPeAIIPUHUMATE/b, TOKHOCTHOE JIMII0) YCTAHABIMBAETCS
CyIOM 00111eii IOPUCAUKINM (4aCTh 4 cTaTby 67 3aKOHA 00 MCTIOJTHUTETbHOM ITPOU3BOJICTBE).

ITpu MCITOTHEH UM UCITOTHUTEIbHBIX JOKYMEHTOB, BBITAHHBIX HA OCHOBAHUM CyZIeOHOTO aKTa MUJIN
SIBJISTIOIMXCS CYye6HBIMYM aKTaMy, BpeMeHHOe OrpaHMueHye Ha Bble3[T AO/KHMKA U3 Poccuiickoii
denepaly yCTaHABIMBAETCS HE CYIOM, a CyIe0HbIM ITPUCTAaBOM-MCIIOJTHUTEJIEM I10 3asIBJIEHUIO
B3bICKATEJISs MO0 MO COOCTBEHHOM MHUIMATUBe (YacTu 1 - 3 cTaThy 67 3aKOHA 00 UCITOTHUTETbHOM
IPOU3BOJCTBE).

PaccMoTpeHme 3asiBjieHMsT 06 OCIIapMBaHUM ITOCTAHOBJIEHMS CyIeOHOTO IMPUCTAaBA-UCIIOTHUTEJIS O
BpeMEeHHOM OTpaHMYEHUM Ha Bble3[ A0/DKHMKA 13 Poccuiickoin @egepannm OTHOCUTCS K KOMITETEHIINA
apOoUTPasKHOTO Cy/a, e/ Takoe OrpaHMYeHMe YCTAaHOBIEHO B paMKax MCIIOJIHUTETbHOTO MPOU3BOACTBA,
BO30Y)K/I€HHOTO Ha OCHOBAHMM UCIIOJTHUTEIbHOTO JOKYMEHTa apoUTPaskHOTO Cy/ia, a eCIu TaKoe
OTpaHMYEeHMe YCTAHOBJIEHO B paMKaX MCIIOJTHUTEIbHOTO ITPOU3BO/ICTBA, BO30YKIEHHOTO Ha OCHOBAaHUM
MCIIOJIHUTETLHOTO IOKYMEHTA Cy/1a O6Iei PUCAUKIINY, - K KOMIIETEHLIMM CyIa O0IIei IPUCIUKIIAMN.

47. CorytacHo ctathbe 67 3aKoHa 06 MCIIOJTHUTEIBHOM ITPOM3BO/ICTBE BpEeMEHHOE OrpaHMYeHle Ha BbIe3 I U3
Poccuiickoi @enmepaiy MOXKeET YCTAaHABIMBATBCSI B OTHOLIEHMM TPAKIaH, KOTOPbIE SIBJISTFOTCS
OO/DKHMKAMMU B MCTIOJTHUTE/IbHOM MTPOM3BO/ICTBE.



BpeMeHHOe orpaHnveHue Ha Bbie3] 13 Poccuiickoii @emepaniy He MOKET ObITh YCTAHOBJIEHO B
OTHOIIIEHUM PYKOBOAMUTEIS, paOOTHUKOB JTO/KHUKA-OpraHM3a1MN.

48. Eciu kaxkmoe 13 HeMCIIOJMHEHHBIX TOJBKHMKOM MMYIIEeCTBEeHHBIX TPe6OBaHMI He MPEeBbINIaeT
MMWHMUMaJIbHBIN pa3mep 3a[0/IKeHHOCTH, OTIpeie/ieHHbI 4acThio 1 cTaThy 67 3akoHA 00 MCIIOTHUTETbHOM
MIPOU3BO/ICTBE, MPU HATMUUY KOTOPOTO MOXKeT ObITh YCTaHOBJIEHO BpeMeHHOe OrpaHMueHle Ha Bble3],
noykHMKa u3 Poccuiickoit @enepannu, a 06111t 06beM HeUCIIOTHEeHHBIX JOJIKHUKOM UMYIIeCTBEHHBIX
TpeboBaHMIT IO CBOAHOMY MCITOIHUTEIbHOMY ITPOU3BO/ICTBY ITPEBBINIAET 3TOT pa3Mep, TO IO CMbICTY
crareii 4, 64 1 67 Ha3BaHHOTO 3aKOHA YCTAHOBJIEHME BDEMEHHOTO OrpaHMYeHMs] Ha Bble3/I JO/DKHMKA U3
Poccuiickoit @enmepaiyt OMYCTUMO.

49. B ciryyasix, KOria B COOTBETCTBUY C MYHKTOM 4 cTaTbhy 67 3aKOHA 00 MCTIOJIHUTETbHOM ITPOU3BOJICTBE
B3bICKATe/b WIN CyAeOHbIN PUCTaB-UCIIOMHUTEb 00PALaloTCs B CYZ, C 3asiBJieH/eM 00 yCTaHOBJIeHUN
BPEMEHHOT0 OrpaHMYeHMsI Ha Bble3], No/DKHMKa 13 Poccuiickoii @efepaium, CpoK AEiiCTBUS TAKOTO
BpEMEHHOT0 OrpaHNYeHMs 110 00IeMy TPaBUTy YCTAaHABIMBAETCS CYIOM C yUeTOM KOHKPETHBIX
06CTOSITENBCTB Je/a, HO He 6ojiee Cpoka, yKa3aHHOTO 3asIBUTETIEM.

OKoHUaHMe UCIIOTHUTETLHOTO ITPOM3BOJICTBA, B YACTHOCTH B CBSI3Y C (PDAKTUUECKUM MUCIIOJIHEHEM
TpeOGOBaHMIA, COIEePKALIMXCS B MCIIOTHUTEIbHOM JOKYMEHTe, JIM0O0 IpeKpalleHye UCIIOJIHUTEIbHOTO
MPOM3BOJICTBA BJIEKYT 3a COO0J B CMJTy 3aKOHA OTMEHY CyIeOHBIM IIPUCTABOM-MUCIIOJTHUTEIEM
YCTAHOBJIEHHBIX [IJIs1 JO/DKHMKA OTPaHMYEHMIi U B TOM C/Ty4yae, KOTJla BpeMeHHOe OrpaHuYeHye Ha Bble3]]
ooJsKHMKa 13 Poccuiickoit @epepaniny 6bI7I0 YCTAHOBIEHO CYIOM (YacTh 1 cTaThy 44, yacTh 4 cTaTbu 47
3aKkoHa 00 MCIOJHUTETbHOM ITPOU3BOCTBE).

OueHka u XpaHeHNre MMYylieCTBa JO/DKHMKA

50. B ciyyasix, mpegycMOTpPeHHbIX YacTsamu 2 U 3 ctaTby 85 3akK0oHA 00 MCIIOTHUTEIbHOM ITPOU3BO/ICTBE,
OIleHKa MMYIIeCTBa JTO/KHMKA, HA KOTOPOe 00pallaeTcs B3bICKaHMe, TPOU3BOIUTCS CyIeOHBIM
MIPUCTaBOM-MUCIIOJTHUTEJIEM C 00sI3aTeIbHBIM ITPUBJIEUEHVEM CITeI[MaINCTa, COOTBETCTBYIOIETO
TPeOGOBaHMSIM, IPeIbSIBJISIEMbIM 3aKOHOAATEILCTBOM 06 OLIEHOYHOJ AeITeTbHOCTH (ajiee - OLIeHIIMKa).

CTouMoCTb 06BEKTA OI[€HKM, YKa3aHHASI OLIEHIIMKOM B OTYETe, SIBJISIeTCS 00s13aTe/IbHOI )i Cy1e6HOr0
MIPUCTaBa-UCIIOTHUTEJISI, KOTOPBI BBIHOCUT ITOCTAHOBJIEHME 00 OIl€HKe Bellly WY MMYILIeCTBEeHHOIO IIpaBa
He MM03[THee TpeX JHEeN CO IHS MOJIyYeHNsT OTUeTa OLEHIMKA M B TOT K€ CPOK HaIpaBJisieT CTOPOHAM
MCIIOJIHUTEIbHOTO IIPOM3BOACTBA KOIMIO 3aKII0OUEHMS OI[€HIIMKA.

CTOpPOHBI UCITOJTHUTETBHOIO ITPOU3BOCTBA BIIpaBe OCIIOPUTH B CyJe ITOCTAaHOBJIEHNE CyIeOHOro IIPUCTaBa-
MCITOTHUTES 00 OlleHKe MMYIIeCTBa JO/DKHMKA B IMOPSIAKe, IpeaycMoTpeHHOM r1aBoii 22 KAC PO u
rnaBoii 24 AITK P®, n160 B CpOK He MO3aHee OecsI T JHei Co JHS UX U3BellleHNs O IPOM3BeIeHHO OlleHKe
B MICKOBOM ITOPSIIKE OCIIOPUTH CTOMMOCTb 00'beKTa OI€HKY, YKa3aHHYIO OLIEHIIMKOM B OTUeTe (ITYHKTHI 3, 4
yacTtu 4 ctatbu 85 3aKoHAa 00 UCIIOJTHUTEIBHOM ITPOU3BOJICTBE).

ITpu paccMOTpeHMM CIIOPOB 006 OCITapMBaHUY TTOCTAaHOBJIEHMS CyIe6HOr0 MpUCTaBa-UCIIOJTHUTESI 00
OIleHKe MMYIIeCTBa JOIKHMKA, OCHOBAHHOJ Ha OTYETE OLIEHIINKA, K YUaCTHIO B JleJie B KaUeCTBe
3aMHTEePeCOBAHHOTO JIXIIA CJIeIyeT MIPUBIEKATh TaKKe OIE€HIIMKA, COCTABUBIIEr0 COOTBETCTBYIOUIMIA
oT4eT. PaBHBIM 06pa3oM Ipy OCIIapMBaHUM B CyJie B ITOPSIIKE MCKOBOTO MPOMU3BOACTBA CTOMMOCTY 00bEKTa
OII€HKM, YKa3aHHOJ OLIEHIIMKOM B OTUYEeTe, K YUaCTHIO B JieJie B KAUeCTBE TPEThEero jimiia Heo6Xoayumo
MIPUBJIEKATH CyAeOHOTO MPUCTABA-VCIIOJHUTEIS, YKa3aBIIero 3Ty CTOMMOCTD B IIOCTAHOBJIEHUM 00 OLIeHKe
Belll MJIM UMYILeCTBEHHOTO 1paBa. [Ipu 9ToM cyj gesiaeT BbIBOJ, O IOCTOBEPHOCTY MIPOU3BeIeHHO
OIIeHKM He3aBMCUMO OT TOT0, KaK chOpMy/IMpoBaj TpeboBaHMe 3asiBUTENb - OCIIapMBaHMe pe3yyibTaTa
OIIEHKM MJIM OCIIapMBaHMe TTOCTAHOBJIEHMS CyeOHOrO IMPUCTaBa-UCIIOJTHUTES, IIOCKOIbKY B 060X
CJIy4asix JaHHOe 0OCTOSITeNIbCTBO SIBJISIETCS CYILeCTBEHHBIM IS CIIOpa.

[Tpu ocriapMBaHUM MOCTAHOBIEHMSI CyIe6GHOTO MPUCTAaBA-UCIIOMHUTEISI 006 OlleHKe, Iepeaue Ha
peann3anmio MMyIIeCTBa JOJKHMKA UJIU TIPU OCITapUBAHUM CTOMMOCTY 00bEKTA OI[€HKM, YKa3aHHO
OIIeHIIMKOM B OTUeTe, Cy[ BIIpaBe MPMOCTAaHOBUTD UCTIOTHUTEIbHOE ITPOU3BOACTBO JIMOO IPUHSITh Mepy



TpeIBapUTeIbHOM 3allMThl, 00eCIIeunTe/IbHYIO Mepy B BiJIe YCTAaHOBJIEHMS 3allpeTa Ha COBepIIeHue
IeiICTBUIA, HallpaBJIeHHbIX Ha peaiM3alyi0 COOTBETCTBYIOLIEro MMYyIecTBa (ITyHKT 2 4acTu 1, MyHKT 4
yacTu 2 ctaThy 39 3akoHa 00 MCIIOTHUTEIBHOM MTPOM3BOACTBE, YacThb 2 ctaThy 85 KAC, myHKT 2 yacTu 1
cratby 91 AIIK P®).

[Tpu paccMoTpeHuu Jiesia 06 ocriapMBaHMM MOCTAHOBJIEHNMS CyleOHOTO MPUCTaBa-UCIIOTHUTENS 00 OLleHKe
MMYILeCTBa UJIX UMYILeCTBEHHbIX ITPaB AO/DKHMKA CYZ, BIIpaBe HAa3HAUUTD CyJeOHYI0 IKCIIePTU3Y, UTO
MOYKET MOCTYKUTh OCHOBaHMEM JJ151 TPMOCTAHOBIEHMSI TPOU3BOACTBA 110 Aeny (MMyHKT 5 yactu 1 craThu
191 KAC PO, niyHKT 1 ctaTbu 144 ATIK PD).

B pe30/II0TMBHOI YacTy CyeOGHOTO aKkTa 110 ejiaM 00 OcriapyMBaHUM ITOCTAHOBJIEHUS CYyIeOHOro MpuCTaBa-
MCITOJTHUTEJIS 00 OIIeHKe WJIM T10 JlejilaM 06 OCItapuBaHMUY Pe3y/IbTaTOB OLIEHKM CyJl YKa3bIBaeT
HaJJIEXXAIIYI0 OLIEHKY MMYIIEeCTBa TO/KHMKA, KOTOpast BIIOCAEICTBUM JOJDKHA UCITOIb30BaThCS B
MICITOJIHUTEIbHOM IIPOM3BOJICTBE.

B ToM cirydae, KOrga IoCTaHOBJIEHME CyIeOHOro pMCTaBa-UCIIOTHUTEIS 00 OlleHKe IMPU3HAHO
HE3aKOHHBIM, B Pe30JIIOTUBHOI YacTy CyJleOHOro akTa Cy[ Takke 00sI3bIBaeT Cyae6HOro ImpucTaBa-
MUCIIOJTHUTEJISI BBIHECTY HOBOE ITOCTAHOBJIEHME C YKa3aHMeM OLleHKM MMYIeCTBa JO/DKHUKA,
YCTAHOBJIEHHOW CYZOM.

BCTYI'[I/IBIJ_Iee B 3aKOHHYIO CMTY pellieHIe Cyaad, IPMHATOE B IIOPSAKE MCKOBOI'O ITPOM3BOACTBA I10
pe3yjiabTaTaM OCIapMBaHMA CTOMMOCTU 00BeKTa OILI€HKMN, YKaBHHHOﬁ OLI€EHIIMKOM B OTUEeTe, ABJIAETCI
OCHOBaHMeM JJIs1 OTMEHBI COOTBETCTBYIOLIEIO MTOCTAaHOBJ/IEHU I Cy,H€6HOI‘O MMpUCTaBa-UCIIOTHUTEIIA
CTapmnM Cy,[[e6HbIM IIPpUCTaBOM.

51. IIpu ynoByieTBOpeHUY 3asIBJIEHNS 00 OCTIapMBAHUM TTOCTAHOBJIEHMS CYyIeOHOTO MPMCTaBa-UCIIOTHUTEJIS
00 OlLleHKe MMYILleCTBa IO/KHMKA CyleOHbIe pacXopl 110 ey MOo/IeXXaT BO3MellleHUIO IPYBIeUeHHbIM K
yuacTuio B iesie TepputopuanbHbiM opranom @CCIT Poccun, B KOTOPOM OCYIIECTBIISIET (OCYIeCTBIISIIO)
CITy’kKeOHYIO e TeIbHOCTh YKa3aHHOE JTO/DKHOCTHOE JIUIIO.

B ciryuae, Korma OCHOBAHMEM [IJISI OTMEHbI TTOCTAHOBJIEHMSI CyIeOHOTO MPUCTaBa-UCIIOJTHUTENS 00 OlleHKe
MMYIIeCTBA AOIKHMUKA SBUINCH HAPYILIEHUS, TOTYII[eHHbIE OLIEHIIMKOM, TepputopuanbHbiit oprad O@CCII
Poccun Kak 3aKa34yMK OIEHKM BIIpaBe B COOTBETCTBUM CO cTaTheil 24.6 @emepasbHOTO 3aKOHA OT 29 miosis
1998 roma N 135-®3 "O6 o1leHOYHO IessTeabHOCTH B Poccuiickoit demepanyu” TpebOBaTh OT OLIEHIINMKA

BO3MeIlleHMsI TPUUMHEHHBIX YOBITKOB, B TOM UMCJ/Ie B pa3Mepe IMTOHEeCEeHHbIX CYyIeOHbIX PacXoaoB 10 ey

00 ocrapMBaHMUM IIOCTAHOBJIEHMS CyIeOHOTO MPUCTaBa-UCIIOTHUTEST 00 OIleHKe MMYIIeCTBa.

52. Hensuskumoe MMYIIECTBO MOXXET OBITh rnepenaHo 1moa OxXpaHy, a ABVMOKMMOE MMYIIIECTBO - HAa XpaHEHE
TOJIBKO JIn1iaM, YKa3aHHbIM, COOTBETCTBEHHO, B 4aCTU 1 myactu 2 ctaTby 86 3aKOHA 06 UCIIOJTHUTETbHOM
IMpon3BoOACTBE.

[Tpu nepemave MMyIecTBa Ha XpaHeHMe (0T OXPaHy) JOJKHUKY-OPTaHM3aLM B ITIOCTAHOBIEHUN
Cye6HOTo PUCTABA-VCITOJIHUTES TOIKHO OBITh YKa3aHO KOHKPETHOE AO/DKHOCTHOE JIUIIO 3TOA
OopraHu3aluy, OTBETCTBEHHOe 3a XxpaHeHMe (0XpaHy) JaHHOTO MMYIIeCTBa.

ApecToBaHHOE MMYIIECTBO KaK ABVMKMMOeE, TaK U HeIBVKMMOe TepefaeTcsl Ha XpaHeHue (110 OXpaHy)
IOOJKHUKY M 4ieHaM ero ceMby Ha 6e3B03Me3HOI OCHOBe, a JIMIaM, C KOTOPbIMY T€PPUTOPUATbHBIM
opranom ®CCII Poccuu 3akioueH J0TOBOP, - HA BO3Me34HOM OCHOBe.

IBISKMMOE MMYIIeCTBO MOXKET OBITh ITepeJaHO Ha XpaHeHMe B3bICKATEJIIO 10 ero X0aTaliCTBY MU C ero
cornacus. Takoe XpaHeHMe OCYIIeCTBJISIeTCS TOAbKO Ha 6e3B03Me3AHO0I OCHOBE, OJHAKO 3TO He MCKIIoUaeT
BO3MeIlleHMS B3bICKATEII0 He0OX0AMMBIX PACX0/I0B, IOHECEHHBIX Ha 0OeclieyeHne COXpaHHOCTHU
MMYIIECTBa, 3a CYET IO/DKHMKA, a He 3a cUeT Ka3Hbl Poccuiickoit ®emgepanyu (craths 117 3akoHa 06
VICTIOJTHUTEJIbHOM MPOU3BOJICTBE).

[TomHOMOYMS CyIeOHOTO IIPUCTABA-UCIIOJTHUTEIS 10 COBEPIIEHUIO
IeCTBUIA, HAaITPaBAEHHBIX Ha FOCYIapPCTBEHHYIO PETUCTPALUIO



MpaB Ha MMYILECTBO

53. Vicxopst U3 moyioxkeHuit yacteit 1 1 2 ctaTby 66 3aKOoHA 00 MCIIOJIHUTEIbHOM ITPOM3BO/ICTBE CyIeOHbI
MIPUCTaB-UCIIOJTHUTE/Ib BIIPABe HE TOJbKO 00PATUTHCS 3a rOCYIaPCTBEHHO perucTpanmei mpasa
COOCTBEHHOCTM TO/KHMKA HA MMYIIECTBO, a TaKKe MPUHAAJIEXAIMX eMY MHBIX MMYIIeCTBEHHbIX ITPaB,
MoAyIeskallyX roCyqapCTBEHHOM perucTpanym, Ho U B CyIeOHOM MOPSIIKe OCIIOPUTH TPUOCTAHOBIIeHME U
OTKas B TOCYyJapCTBEHHOI perucrpauyum mpas.

I[To cMbIC/TY TTOTTOSKeHME TTyHKTa 17 yacTu 1 ctaThy 64 U cTaThbu 66 3aKOHA 00 MCITOTHUTETBHOM
MIPOU3BO/ICTBE, €C/IU OT JIO/KHMKA HEBO3MOXKHO MOJYUMUTh 3aIpOIllIeHHbIe ¥ He0OX0AMMbIe I
rOCYIapCTBEHHOI PETMCTpaly ero MpaBa Ha HeIBVKMMOE MMYIIEeCTBO TOKYMEHTbI, CyIeOHbIi TPUCTAB-
VICIIOJIHUTENIb MOKET 00paTUThCS B YIIOJIHOMOYEHHbIe OpraHbl 3a 0popMIeHreM TaKuX JOKYMEHTOB.

CyeOHbIN MPUCTAaB-UCIIOJHUTE/Ib TAKXKe BIIPaBe 00PATUTHCS K APYTOii CTOPOHE CIEJIKM IO OTUYKIEHUIO
HEeJIBVDKMMOTO MMYIIECTBA, B KOTOPOi MproOpeTaTeseM SIBJISIeTCS TOJKHUK, C TIPeIJIOKEHVEM COBEPIIUTD
IeiiCTBMSI, HAlIpaBJeHHbIe Ha rOCYIapCTBEHHYIO perMcTpaluio repexoa mpasa coocTBeHHOCTH. [Ipu
COIJIaCUM APYTOii CTOPOHBI CAEJIKM Ha COBEPIIeHMeEe STUX AENCTBUI B PETUCTPUPYIOLLUIA OpTaH HapsAy C ee
3asIBJIeHNEM ITPECTABIISIETCSI TOCTAHOBJIEHME CYIeOHOTO0 ITPUCTABA-UCIIOJIHUTESI, BBIHECEHHOE B
COOTBETCTBUM C YaCThIO 3 cTaTby 66 3aKOHA 00 UCIIOJHUTETbHOM IIPOU3BOACTBE.

[Tpu oTKa3e Apyroit CTOPOHbBI OT COBEPINEHMS TAKMUX EeCTBUIA TOCYIapCTBEHHAsSI pEruCTpalus epexoaa
IpaBa COOGCTBEHHOCTY Ha HEIBVSKMMOE MMYIIECTBO K JOJIKHMUKY OCYIIECTB/ISIETCS B TIOPSIIKE MICKOBOTO
MIPOM3BO/ICTBA IO TPeGOBAHUIO CYyIeOHOTO MPUCTABA-UCIIOTHUTEIS B COOTBETCTBUY C ITYHKTOM 3 CTaThU
551 TK PO.

PemeHne cyza 06 yI0OBIeTBOPEHUM YKa3aHHOTO TPeOOBAHMS CyJeOHOTO TIPUCTaBA-VCIIOTHUTEIS B CUITY
a63aiia mectoro myHKTa 1 craTbu 17 3aKOHA 0 roCcyjapCTBEHHO perucTpalym rmpaB Ha HeJJBUKMMOe
MMYILECTBO SIBJISIETCSI OCHOBaHMEM J1Jisl TOCYyJapCTBEHHO perucTpaiyu rnepexoa mpas Ha HeBUKMMOe
MMYIIECTBO.

54. Pacxopl 10 peructpaimu 1 ohopMIeHNI0 JOKYMEHTOB ISl TOCYyIapCTBEHHOM perucTpauum mpasa
IOJDKHMKA Ha HEABVSKMMOE MMYIIIECTBO OTHOCSITCS K pacxoaM I10 COBEPIIEHMIO UCITOTHUTETbHbIX
IeICTBUIL M MOTYT OBITH OTIAUEHBI KAk M3 CPeaCTB ¢eepaabHOTO O0IKeTa, TaK 1 3a CUeT CPeICTB
B3bICKATEJISI MJIY MHBIX JIUII, YYaCTBYIONMX B MCIIOJIHUTETbHOM ITPOU3BOACTBE (4acCTh 6 CTaThy 66, 4acTb 1 1
ITYHKT 5 yacTu 2 ctathy 116 3akoHa 00 MCIIOJIHUTEIbHOM ITPOM3BO/ICTBE). Brioc/ieicTBMM yKa3aHHbIE
pacxobl BO3MEILAKTCS 3a CUeT AO/DKHMKA I10 ITpaBuiam cTaThy 117 Ha3BaAaHHOTO 3aKOHA.

O6pa]J_IEHI/Ie B3bICKAHMS HAa MMYITECTBO JOJIKHMKA

55. CornacHo craTtbe 24 'K PO rpaskgaHMH OTBeYaeT 110 CBOMM 00513aTeIbCTBAM BCEM ITPYHAIIeKAIIM
€My MMYIIEeCTBOM, 3a MCK/IIOUeHMeM MMYIIeCTBa, Ha KOTOPOe B COOTBETCTBMM C 3aKOHOM He MOXXeT ObITh
obpaleHo B3bICKaHMe. YKa3aHHass HOpMa 3aKpeIvisieT IMOJHYI0 MMYIeCTBEHHYI0 OTBETCTBEHHOCTD
(u3nueckoro auIla He3aBMCUMO OT HAJIMUMS CTAaTyCca MHAMBUAYAIbHOIO MPeATIPUHMMATEIS U He
pasrpaHMUYMBaAET MMYIIECTBO TPaKIaHMHA KakK (M3MUECKOro JIMIIA MO0 KaK MHAMBUIYaTbHOTO
npeanpuHuMaTess.

HpI/I O6paH_[8HI/II/I B3bICKAaHMS Ha MMYIIECTBO JO/DKHMKA - MHAMBUAYAJTIbHOTO IpeanpuHMMaTe s 110
Tpe60BaHI/I$IM VCIIOJTHUTEJIbHOT'O IOKYMEHTA, HE CBA3aHHBIM C OCYIIE€CTBJIE€HMEM Hpe,E[HpMHMMaTEHbCKOﬁ
OeATEJIbHOCTHU, IPMMEHIIOTCA IIPpaBUJIa OUEPEOTHOCTH, ITPEeAyCMOTPEHHbIE craTbeir 69 3akoHa 06
MCIIOJTHUTEJIbHOM ITPOM3BOACTBE.

BMmecTe ¢ Tem mpu obpaieHny cyJe6HbIM TPUCTaBOM-UCIIOJIHUTEIeM B3bICKaHMS HA UMYIIECTBO
IOOJDKHUKA - MHAVBUAYAJIBHOTO TIPeANPUHMMATEJIS TI0 TPeOOBAHMUSM, CBSI3aHHBIM C €T0
MpenpUHUMATENbCKOV AeaTeTbHOCThIO (ITYHKT 3 cTaThy 23 'K PD), Heo6X0oauMo c06/1101aTh He TOJIbKO
ouepeHOCTb, YCTAHOBJIEHHYIO cTaThelt 69 3akoHa 00 MCIIOTHUTENIbHOM MPOM3BOICTBE, HO U MHbIE
II0JIOKeHMS 3aKOHOB, OIlpe el X OUepeJHOCTb B3bICKaHM C yUeTOM TaKOro CTaTyca JO/DKHUKA, B
YaCTHOCTU HOPMBI CTaTbU 94 Ha3BaHHOTO 3aKOHA.



56. CornacHo yacTsMm 2, 3 ctaTby 99 3akKoHa 06 MCITOJIHUTETbHOM ITPOVU3BOJICTBE IPU MUCITOTHEHUN
VICTIOJIHUTEIbHOTO TOKYMEeHTa (HEeCKOIbKMX VUCIIOJHUTENIbHBIX TOKYMEHTOB) C NO/DKHUKA-TPakKAaHMHA
MOXeT ObITb YAep>KaHO He 6oJiee MATUIeCSITH MTPOLIeHTOB 3apab0THO TIAThI M MHBIX TOXO/L0B; YKa3aHHOe
orpaHMyeHKe pazMepa yaepkaHus U3 3apaboTHO IJIAThl ¥ MHBIX J0XOMI0B AO/DKHMKA-TPaXkIaHMHA He
MIPUMEHSIeTCS IPU B3bICKAHUM aIMMEHTOB Ha HeCOBEePIIEHHOJIeTHUX IeTel, BO3MelleHUM Bpea,
MIPUYMHEHHOTO 3,0pPOBbI0, BO3MeElLeHUY BpeJia B CBSI3M CO CMePThbI0O KOPMWIIbIiA ¥ BO3MeIlleH!M yiepoa,
MIPUUYMHEHHOTO MpecTyIieHneM. B aTux ciaydasix pasmep yaepskaHusi U3 3apab0THOI MIaThl M MHBIX
IOXOA0B NO/DKHMKA-TPaKAaHMHA He MOKET IIPeBbIIaTh CEMUIECSITU MTPOLIEHTOB.

B ciryuae obpaiieHust B3bICKaHMSI HA CyMMbI TIEHCMOHHBIX BBITIIAT, CYMMbI BbITUIAUMBaeMOii pabOTHUKY
3apabOTHO IIAThI MJIM MHbIE TOXObI TO/DKHIMKA, IIepeuncisieMble Ha ero CUeT, cjieAyeT UMeTh B BUILY, UYTO
OT yJiep>KaHMsI 0OCBOOOKIAETCS JIUIIb COOTBETCTBYIOLIMIA ITPOLIEHT CYMMBbI IIOC/IETHETO 3aUMCIEHHOTO Ha
cueT riaTeska (4acThb 4 ctaTby 99 3aKoHa 06 MCITOTHUTEIBHOM IIPOM3BO/ICTBE).

57. IlpaBwuiia, peryaupyloliye pasMep yaepkaHus U3 3apab0THO MIaThl M MHBIX JOXOI0B A0JIKHMKA-
rpaskgaHMHA U TTOPSIIOK ero UCUMC/IeHMs], TPeIyCMOTpeHHbIe cTaTbeit 99 3akoHa 06 UCIIOTHUTEIbHOM
MIPOU3BO/ICTBE, PACIIPOCTPAHSIOTCS Ha Te BUAbI CTPAXOBOTO 0becreueHus Mo 06513aTeIbHOMY COLMATbHOMY
CTpaxoBaHMIO (TI€HCUM, TTOCOOMS U BBITUIATHI), HA KOTOPbIE B MOPSIAKE UCKIIOUEHMS MOKeT ObITh 0OpaleHo
B3bICKaHMe (IyHKT 9 yactu 1 cratby 101 Ha3BaHHOTO 3aKOHA).

[Tocobue o 6e3paboTulle 3aKOHOAATEIbCTBOM He OTHECEHO K BUAY obecrieueHusI 110 00s13aTe/IbHOMY
COLIMAIbHOMY CTPaxOBaHMIO, TOITOMY Ha Takoe Mmocobue MoXKeT ObITh 0O6paleHo B3bICKaHMe TT0
MUCTIOTHUTEIbHOMY JOKYMEHTY.

58. CornacHo cratbe 278 'K PO obpaleHne B3bICKaHMS Ha 3eMeJIbHbIe YUaCTKM B paMKax
UCIIOJTHUTEILHOIO IIPOM3BOCTBA AOITYCKAaeTCs TOJIbKO Ha OCHOBaHUM pelleHus cyna. Takue nena
paccMaTpuBaIOTCS B MTOPsIIKe MCKOBOTO MTPOU3BOACTBA C COOJI0IeHeM TTPaB UCKITIOUMUTETbHOM
noacygHocTy (cratbst 30 I'TIK P® u crates 38 AIIK PD).

[IpaBoM 3aBUTH B CyJi TpeboBaHMe 06 0OpalleHMM B3bICKaHMSI HA 3eMeJIbHbIi Y4aCcTOK 00/1a1al0T JnIia,
3aMHTepPeCcOBaHHbIE B TPMMEHEHUY JaHHOI Mepbl IPUHYANTEIbHOTO UCIIOJTHEHMSI, TO €CTh B3bICKATENb U
CyZeOHbIIi TPUCTAB-UCITOJIHUTEb.

C yuetom HOopM cTaTby 43 TTIK P® u crateu 51 ATIK P® K yyacTuio B fejie cjieflyeT TakKe MPUBJIEKaTh JIUIL,
rpaBa ¥ 006s13aHHOCTY KOTOPBIX MOTYT ObITh 3aTPOHYTHI PUHSITBIM CYAOM pellleHeM (Harpumep,
cOOCTBEHHMKA CTPOEHMSI, HAXOASIIErocsl Ha 3eMeJIbHOM yJ4acTKe, IPUHAJIeKaeM 10/DKHUKY).

[Tocste MpUHATKS pelieHus cyaa 06 o6paiieHy B3bICKaHMsI Ha 3€MeJIbHbII yUacTOK OI[€HKa 3eMeTbHOTO
y4acTKa OCYIeCTBISETCS CyAe6HbIM TPUCTABOM-UCIIOTHUTEIEM I10 MPaBmMIaM cTaTbhy 85 3aKoHa 06
UCTIOJTHUTEIbHOM TTPOV3BOICTBE.

59. Tloka MHOe He AO0Ka3aHO 3aMHTepPeCOBAaHHBIMM JIMIIAMU, TIPUHAJIEXXHOCTb JO/KHUKY-TPaXKIaHUHY
IOBVDKMMOTI'O MMYIIECTBA, HA KOTOPOe MOXKHO OOpaTUTh B3bICKaHMe, B IIOMEIeHUM JIMO0 Ha OrpakaeHHOM
(3aIMIIEHHOM) OT AOCTYIIA MHBIX JINIL 3€eMeJIbHOM yUacCTKe, HaXOASIIMMMUCS B COOCTBEHHOCTH U (MJIN) BO
BJIal€HUM JO/DKHUKA, TIPE3I0OMUPYETCS.

60. IIpemMeThbl OOBIYHOI TOMAITHE 00CTAHOBKM M 00MX0/1a B CMTY ab3alia YeTBepToro yactu 1 crateu 446
[TIK PO IBIAIOTCS UMYIIECTBOM, Ha KOTOPOE He MOKET GbITh 0OpaleHO B3bICKAHME 10 UCIIOJTHUTETbHBIM
nokymeHTaM. K TakuM rmpeameTaM MOKET ObITh OTHECEHO MMHMMATbHO HEOOXOAMMOe UMYIIEeCTBO,
TpeoyIoleecs MO/DKHUKY-TPAKIAHMHY Y YIeHaM ero CeMby ISl 00ecIieueHus peayibHOM BO3MOKHOCTH
yIOBJIETBOPEHMSI TTIOBCETHEBHBIX OBITOBBIX IIOTPEOHOCTEN B MMTaHMUM, OTAbIXE, JeUeHuu, ruruene. [Ipu
3TOM aHTMKBApHBIE BEIY, BEIlM, TPeACTaB/ISONMe XYI0KEeCTBEHHYI0, MICTOPUUECKYIO MU UHYIO
KYJIbTYPHYIO LIEHHOCTb, HE3aBMCMMO OT X I1€JIeBOT0 Ha3HAUeHMS K YKa3aHHbIM MMpeaMeTaM OTHOCUTHLCS He
MOTYT.

Bompoc 06 oTHeceHUM orpee/IeHHOTO MMYIIeCTBA JO/IKHMKA-IPaskIaHMHA K ITpeJMeTaM 00bIYHOIi
IoMalllHe 06CTaHOBKY M 06MX0fa pa3peniaeTcs CyAeOHbIM ITPUCTaBOM-UCIIOTHUTEIEM C YUeTOM



KOHKPETHLIX O6CTO${Te.TIbCTB, KacCalomuxcCs Ha3HaYeHMsI MMyIleCTBa, €ro eHbl, q;)aKTI/I‘IECKOI‘O
MCIIOJIb30BAaHMS, HAIMUMA MJIN BOSMOXHOCTHM 3aM€eHbI Ha aHaJIOTMYHOE MMYILECTBO MeHbIIIen CTOMMOCTH, a
TaKKe MEeCTHbBIX OObIUAEB.

61. Bortpoc 06 obpaiieHnu B3bICKaHMUS Ha MMYIIECTBO JO/DKHMKA, HAXOISIIeecsl Y TPeTbUX JIUII, TTOIJIESKUT
paspelieHnIo CyIOM I10 3asiBJIEHUIO B3bICKATEJISI WJIM CyIeOHOTO MpyUCcTaBa-UCIOJHUTEeNS (YacT 1 u 2
cTaTby 77 3aKOHA 00 UCITOJIHUTEIBHOM ITPOU3BO/ICTBE). Bpems mokas3bIBaHMS TPUHAIIEKHOCTI
MMYIIeCTBA JOKHUKY B TOM CIyyae BO3/1araeTcsl Ha 3asiBUTEJIS.

[IpaBOMepHbIe BIaieHNE U IMOJb30BaHMe TPETbUMU JIMLIAMU UMYIIECTBOM JO/IKHMKA He MPENsITCTBYIOT
paspelreHnIo BoIpoca 06 oopallleHMM Ha HEero B3bICKAHMSI, OIHAKO 3TU 0OCTOSITEIbCTBA MOTYT ObITh
KBaJIM(PUIMPOBAHbI B KaUeCcTBe 00peMeHeHMsI JaHHOTO MMYIIEeCTBA M YUMTHIBATHCS IIPU OLIEHKEe ero
CTOMMOCTM.

62. A63amem TpeTbuM yacTu 1 cratbu 446 [TIK PO ycTaHOBJIEH 3alpeT Ha ob6paleHue B3bICKaHUS 110
MCIIOJIHUTEIbHBIM IOKYMEHTaM Ha 3eMeJIbHble yUaCTKM, Ha KOTOPBIX PaCIlONokKeHbl 00beKThI, YKa3aHHbIE
BO BTOpOM ab3alie yacTu 1 Ha3BaHHOI CTaTbMU.

B To e BpeMs oOpalijeHye B3bICKaHMS B Cy/IeOHOM MOpPsiKe Ha TaKkyue 3eMesibHble YIaCTKY TOMyCTUMO B
YacCTH, SIBHO IIPEBbILIAIONIEI ITpeebHble MMHMMAaIbHbIE pa3Mephl IIPeIoCTaBAeHNS 3eMeTbHbIX YUaCTKOB
111 3eMeJib COOTBETCTBYIONLIETO 1eIeBOTO Ha3HAUEHMS M Pa3pellleHHOTO MUCII0/Ib30BaHMS, eC/IU UX
(dbakTMyecKoe MCIoIb30BaHNE He CBSI3aHO C YIOBJIETBOPEHMEM MTOTPEOHOCTEN IpakIaHMHA-T0/DKHYKA U
YJIEHOB €ro CeMbU B 06ecIrieueHn Heo6X0AMMOr0 YPOBHS CYIIeCTBOBAHMS IPU YCIIOBUM, UTO JOXOIbI
IOJKHMKA SIBHO Hecopa3MepHbI C 00beMOM IeHEKHbBIX TPeOOBaHMIA, COAEPIKAIIMXCS B UCTIOJTHUTETBHOM
IOKYMEHTe, ¥ He IMO3BOJISIIOT YI0BJIeTBOPUTH 3TU TPeOOBaHMS B pa3yMHbIii CPOK.

63. [Ipu oTCyTCTBMM (HEOCTATOUHOCTH) Y TO/DKHMKA MHOTO MMYIIECTBA B3bICKaHME MOXKeT ObITh
o0palleHo Ha JOJTI0 JOIKHIMKA B 001ei (M0IeBOii MM COBMECTHOI) COOCTBEHHOCTH B TIOPSIAKE,
MpeIyCcMOTpeHHOM cTaTheit 255 TK PO,

Cyne6HbIl IPUCTAB-UCIIOTHUTETb B 11eJISIX MCTIOJIHEHUS UCTIOTHUTEIbHOTO JOKYMeHTa Hapsay C
KpeJUTOPOM JIOJ/KHMKA (B3bICKATeNIeM) BIIpaBe B CyIeOHOM Mopsiike TOTpe6oBaTh BbiAena J0JIM AOIKHIKA
B HaType 13 0011elt COGCTBEHHOCTH M 00pallieHMs Ha Hee B3bICKaHMs. B JTaHHOM ciTy4yae K yJacTHIO B Jiefie
IOJKHBI ObITh IIPUBJI€YEHbI OCTa/IbHble COCOOCTBEHHUKMU.

[Tpy HEBO3MOXKHOCTM BbIZIeNIa JOJIM AOJDKHUKA U3 COBMECTHOI COOCTBEHHOCTY B HATYpe CyIy CJIeyeT
PeInTh BOMPOC 06 Ompeie/ieHuy pasMepa 3TO TOJIN.

Ecnu BbIzie JOM B HATYpe HEBO3MOXKEH JIMO0 MTPOTHUB 3TOr0 BO3PaAXKalOT OCTa/IbHbIE YUACTHUKY 00IIeit
COOCTBEHHOCTHM, 3aMHTEePEeCOBAaHHbIN COCOOCTBEHHUK BITpaBe MpuoOpecTy MO0 NO/KHMKA TI0 LieHe,
Ccopa3MepHO pPIHOYHOV CTOMMOCTM 3TO¥ Jou (ab3a1l BTopoii ctaTtby 255 'K PD).

B ToM cirydae, KOrga y4acTHUKM OOIIeii COOCTBEHHOCTHM He ObLIM M3BeIleHbl 00 00paleHnM B3bICKaHNST Ha
IOJTI0 MOJDKHMKA U MX ITPABO MOKYIIKY 3TOM JOJM 10 TIpOBeieH s yOJMYHBIX TOPTOB ObIJIO HAPYIIEHO ee
peanu3alyeil MHbIM JIMIIAM Ha ITyGIMYHBIX TOPrax, TO TakKoe IPaBO BOCCTAHABJIMBAETCS B ITOPSIKeE,
MpeaycMOTPeHHOM MYHKTOM 3 ctaTby 250 TK PO,

64. B3picKkaTesIb U CyIeOHbIN IPUCTAB-UCIIOJHUTE/b BIIpaBe 00paTUTHCS B CY/, C 3asiBIeHMeM 00
M3MeHEeHUM CII0Cc00a UCIOTHEHMSI CyIeOHOro aKTa ITyTeM OOpalleHMs] B3bICKaHMs Ha JTOJII0 TO/DKHMKA B
yCTaBHOM KamuTasie 001[ecTBa C OTpaHMYe€HHO OTBETCTBEHHOCTBIO, IOJII0 TOKHMKA B CKIaL0YHOM
KaIuraJe I0JIHOTO TOBAPUILLECTBA, KOMMAaHAUTHOIO TOBAPUILLECTBA, [1ail JO/DKHMKA B IIPOU3BOACTBEHHOM
KoorepaTyuBe (4acTh 3 cTaThy 74 3aKOHA 00 MCIIOTHUTEIHLHOM MPOM3BOACTBE). [Ipy pacCMOTpeHNUY TaKOTO
3asIBJIEHUSI CyTy HEOOXO0IMMO OLIEHUTH IIpeCTaBJIeHHbIe 3asIBUTEIEM J0Ka3aTeaIbCTBA 00 OTCYTCTBUU Y
IO/DKHMKA MHOTO MMYILECTBA JIJISI MCTIOJTHEHMST TPeOOBaHMIi MCITOTHUTEIbHOTO JOKYMEHTA (Harpumep,
aKT, COCTaBJIEHHbII CyIe6HbIM MPUCTAaBOM-UCIIONIHUTeNeM). [Ipy MoaATBepXXKAeHUM 3TOTO (pakTa cyH BIipaBe
BBIHECTU OTpeieieHre 00 M3MeHEeHUM CII0co0a MCIIOTHEHUST pelieHusI Cyaa ¥ 06 06palieHny B3bICKaHUS
Ha COOTBETCTBYIOIIYIO OO (T1ai1) JOKHUKA.



O6paiieHye B3bICKaHMs Ha 3aJI0KEHHOE MMYIIeCTBO

65. B cuuty myHkra 1 crateu 349 'K PO, yactu 1 ctatby 78 3akoHa 00 UCTIOHUTETBHOM ITPOU3BO/ICTBE
TpeboBaHMe 006 0OpaleHNY B3bICKAHMS HA 3aJI05KeHHOE VIMYIIeCTBO TOIJIEXXUT pa3perieHnIo B OTAeTbHOM
MICKOBOM NIPOU3BO/AICTBE, 33 MCK/IIOUEHMEM CIydyaeB, IPSIMO YCTaHOBJIEHHBIX 3aKOHOM (HalpuMep, Ha
OoCHOBaHMM YacTu 1 ctatby 78 3akoHa 00 UCIIOTHUTETbHOM ITPOU3BO/ICTBE 110 MCIIOTHUTENIbHON HaITUCU
HOTapuyca).

B cBs13M € aTUM O6paH.[eHI/Ie B3bICKaHMS Ha 3aJIOKEHHOE MMYIIECTBO HE MOXET ITPOU3BOAUTHCA ITYTEM
M3MEeHeHMs crnocoba u nmopdankKa MCIIOJTHEHUS pelleHMs cyda 110 Tpe6OBaHI/I}0 O B3bICKaHMU C OO/DKHMKA
OCHOBHOTO J0J/Ira.

66. ObpaieHe B3bICKaHNS HA 3aJI0’KEHHOE MMYIIECTBO He TOMYCKAEeTCS B ITPeIyCMOTPEHHBIX 3aKOHOM
CJTy4yasix, B YaCTHOCTH, €CJIY JOMYIeHHOe TO/DKHUKOM HapylieHue 06ecreyeHHOro 3a/10roM 00s13aTe/IbCTBa
HE3HAUMTEJIbHO U pa3Mep TpeOOBaHMI1 3aI0T0IepyKaTesIsl BCIeCTBIE ITOTO SBHO HECOpa3MepeH
CTOMMOCTM 3aJIOKeHHOTO umyInecTBa (ctaTbs 348 'K PO, myHKT 1 craTbu 54.1 ®enepanbHOro 3akoHa ot 16
mwog 1998 roga N 102-®3 "O6 umnoreke (3a10re HeABMKMUMOCTH)" (Iajee - 3aKOH 00 UITOTEKeE).

67. Eciivi BbIpydyeHHas1 OT peaiM3aliyy 3aJ10KEHHOT'O MMYILLECTBA CyMMa SIBJISIETCSI HEA,0CTaTOYHOM IJ1s1
MCIIOJTHEHMS B TTOJTHOM 00beMe TpeGOBaHMI MCTIOIHUTENbHOTO JOKYMEHTA C YYeTOM PacxXxo0B 10
COBEPIIEHNIO VCIIOJIHUTEIbHBIX IeCTBUI U MCIIOTHUTEIBCKOTO c6opa (YacTh 2 cTaTbu 69 3aKoHA 06
MCTIOJTHUTEIbHOM TTPOM3BO/ICTBE), CyeOHbIN ITPUCTAB-UCIIOJHATE/b BIIpaBe 0OPAaTUTh B3bICKAHME HA MHOE
MMYIeCTBO JO/IKHMKA HA OCHOBAHUM IyHKTA 3 cTtatby 334 ['K PO nipu yci0BuM, 4TO B UCIIOJTHUTETIBHOM
IOKyMEeHTe Hapsay ¢ TpeboBaHMeM 00 oOpalleHUM B3bICKaHMS Ha 3a/I0KeHHOe MMYIIeCTBO COAEPSKUTCS
TpeboBaHMe 0 B3bICKAHUY JIOJITa 10 06ecrieyeHHOMY 3a/I0TOM 00513aTebCTBY.

B ToM citydae, Korpa B MCIIOTHUTEIbHOM JOKYMEHTE COINePKUTCS TOJIbKO TpeboBaHMe 06 obpalieHnn
B3bICKAHMS Ha 3aJI03KEHHOE MMYILECTBO U He COAEPKUTCS TpeboBaHMe O B3bICKAHNUY JI0JITa ITI0 OCHOBHOMY
006s13aTeNIbCTBY, CyIeOHbIN MPUCTaB-MUCIIOTHUTEb He BITpaBe 06paIiaTh B3bICKaHMe Ha MHOE MMYILEeCTBO
no/kHMKa. COOTBETCTBEHHO, Iepefaya 3ajJ0roiepskaTesiio JeHeKHbIX CPeICTB [0C/e peannsauun
3QJI0)KeHHOT'O MMYIIlecTBa (Jinb0 C ero coriaacusi - Hepeaau30BaHHOTO 3aJI0KeHHOTO MMYILIeCTBa) BjeveT
OKOHYaHMe UCTIOJIHUTEIbHOTO MPOU3BOACTBA CyIeOHbIM MTPUCTABOM-UCIIOHUTEIEM Ha OCHOBAHUM ITyHKTA
1 yactu 1 ctatby 47 3aKOHA 00 MUCITOTHUTEIHHOM ITPOM3BOJICTBE, @ B OTHOIIEHMUM HEIBVKMMOTO
MMYIIeCTBa - TaKKe B CMJIy MMyHKTa 5 cTaThy 61 3akoHa 06 urnoreke. Pasmep meHeKHbIX CPeLCTB,
BbIPYUYEHHBIX OT IIPOJA’KM 3a/10KEHHOTO MMYILIeCTBa, 3HaUueHMs IIpU 3TOM He MMeerT.

Korpa 3anmoromaTteneM BBICTYIId€T He OO/DKHUK, a Apyroe Jnio, CyagaM HEO6XO,HI/IMO YUUTBIBATD, UTO
00513aTeIbCTBO 3TOTO JINIa I10 3aJIOr'y OrpaHMYeHO I1pegejgamMm CTOMMOCTHM 3aJI0CKEHHOTO MMYIIIeCTBa,
IIO3TOMY 06pameHme B3bICKAHMS Ha MHOE MMYIIIECTBO 3ajiorogaTesis, IOMMMO 3a/IOKEHHOTO, ABJISIE€TCA
He3aKOHHbIM.

68. Cyne6HbIii IPUCTAB-UCIIOTHUTEIb MOKET 00paTUTh B3bICKaHME Ha 3a/I0’KEHHOE UMYIIECTBO IS
yIOBJIETBOPEHMSI TPeOOBaHMIT B3bICKATEJIS, HE SIB/ISIONIErocs 3a/IorofiepskaTesieM (4acTh 3 ctaTby 87
3aKkoHa 00 MCIOJTHUTETbHOM ITPOU3BOJICTBE), IIPU OTCYTCTBUM MHOTO, TOMMUMO 3aJI0KEHHOTO, MMYIIEeCTBa,
Ha KOTOpOe MOKHO 00paTuUTh B3bICKaHMe. OOpaleHe B3bICKAaHNSI B TAHHOM CJTy4ae OCYIIeCTBJISIETCS C
y4eToM ITpaBWJI MPOJAKM UMYIIECTBa, 00peMeHeHHOTO ITpaBaMy TPeTbUX JUIL (TyHKT 1 cTaTby 353, cTaThs
460 I'K P®, craThs 38 3aKoHa 00 UIIOTEKE), B TOM UMCJIE C M3BEIIEHMEM ITOKYIIATeNsI O TOM, YTO
peanusyemMoe UMYIIECTBO HAXOAUTCS B 3QJI0T€, U, COOTBETCTBEHHO, C COXpaHEHMEM 3aJI0Ta IIPU Mepexope
IpaB Ha MMYILLECTBO OT 3aJI0TOAaTeNs - JOKHMKA K IMTOKYIIATeJIo.

[Tponaxka 3a/105keHHOTO MMYIeCTBa B OTCYTCTBME TpebyeMOro u3BelleHNsI 1 ero npuobpeTeHne JIULIOM,
KOTOpOe He 3HaJIO U He JOJDKHO OBIJI0 3HATh, UYTO MMYIILECTBO SIBJISIETCS IIPeMeTOM 3aJI0Ta, B CYITY
MOJITyHKTA 2 MyHKTa 1 cratby 352 'K PO BieveT mpekpalieHue 3ajaora. B aTom ciaydae 3amorozmepskaresnb
BIIpaBe TpeGOBaTh BO3MeIleHMS YObITKOB C JIUIa, HA KOTOPOe BO3JI0sKeHa 00S13aHHOCTh MPeJOCTaBIeHUSI
mHpopmaiuu 06 o6peMeHeH M UMYIIeCTBa.



69. IIpu 06'BSIBJIEHUY TIOBTOPHBIX ITyOJIMUYHBIX TOPTOB HECOCTOSIBIIMMMCS 3aJI0TOEPKATe b BIIPaBe
puo6pecT (OCTaBUTH 3a COO0I) MMYIIECTBO, SIBJSIIOIIEeCs IIpeIMeTOM UITOTEKM, B TIOPSIIKE U CPOKH,
yCTaHOBJIeHHbIE TYHKTOM 5 cTtaTthy 350.2 'K PO, myHkTamu 1, 4 1 5 ctatbu 58 3akoHa 06 UITOTEKe C yYeTOM
OTpaHMYEeHMH, yCTAHOBJIEHHBIX 3TUM 3aKOHOM.

3asoromepskaTe/ib CUUTAETCSI BOCIIOIb30BABIIMMCSI TAKMM ITPABOM, €C/IM B TeUeHMe MecsIia CO JHS
00'bsIBJIEHNS] TOBTOPHBIX ITyOJIMYHBIX TOPTOB HECOCTOSIBIIMMMUCS HAIPABUT OPraHMU3aTOPy TOPTOB U
CyZle6HOMY NP CTABY-UCIIOTHUTEIO 3asiBleHye (B MMCbMeHHO opMme) 06 ocTaBieHUM NpegMeTa
UIIOTeKM 3a coboii. Ecyiu 3aoroepykatesib He BOCIIOIb3YeTCsl YKa3aHHBIM ITPABOM B TeUeHMEe MeCSTIHOTO
CpOKa 1ocie 06'bSIBJIEHNSI TOBTOPHBIX MTyOIMYHBIX TOPTOB HECOCTOSIBIIMMMCS, UTIOTEKA IMPEKPaIaeTCst
(myHKTBI 5, 6 craTby 350.2 TK PO, myHKT 5 cTaThy 58 3akoHa 06 UIIOTEKE).

MoMeHT Hauaja UCUMCIEHNSI CPOKA, B TeUEHME KOTOPOTo 3a/I0T0/IepsKaTe b JO/DKEH HAllpaBUTh 3asBIeHMe
00 ocTaBJIeHUM UMYIIECTBA 3a OO0, oTIpeesseTcs JaToi MyoaMKaI My U3BelleHus 00 00bSIBIeHUN
MTOBTOPHBIX ITyOJIMUHBIX TOPTOB HECOCTOSIBIIMMMCS.

B ciryuasix, Korma 3ajiorojiepskaTtesib (B3bICKaTelb B MCTIOJIHUTE/IbHOM ITPOM3BO/ICTBE) HE yUaCTBOBAJ B
MyOIMYHBIX TOPTaX U IMyOJIMKAIMS U3BeLeHNs 00 00bSIBI€HUY ITyOIMUHBIX TOPTOB HECOCTOSIBIIIVIMMCST
OTCYTCTBYET, BbIIIeYKa3aHHbII CPOK MCUMUC/ISIETCS C JaThl ITOJYUYEHMS 3a/I0T0/lepsKaTeieM YBeqOMIeH ST
CyneO6HOTo IPUCTaBa-UCIIOHUTEIS O TIpaBe OCTaBUTh 3a 0001 HepealM30BaHHOE MMYIIECTBO (YacTh 3
cTaTby 92 3aKoHa 06 UCITOTHUTEIBHOM ITPOM3BOJICTBE).

[Ipu peanusanuu 3ajorogepskaresneM rpaBa Ha OCTaBJeHMe MpeJMeTa UTIOTeKM 3a c000¥i cyneOHbIi
MIPUCTaB-UCIIOTHUTEb BBIHOCUT COOTBETCTBYIOIIEE [IOCTAHOBJIEHNE U COCTABJISIET aKT Ilepeauyl STOro
MMYILeCTBA B3bICKATEJII0, TTOC/IE Yero MCIIOJHUTEeIbHOE ITPOM3BOJCTBO MOKET ObITh OKOHUEHO CYyIeOHbIM
MIPUCTABOM-UCIIOJIHUTEJIEM B CBSI3Y C (DAKTMUECKUM UCITOJIHEHMEM TpeGOBaHMi1, COIepsKaIIXCs B
VCIIOTHUTEIbHOM JOKyMeHTe (TyHKT 1 yacTu 1 ctaTbu 47 3aKoHa 06 MCIIOIHUTE/IbHOM MTPOM3BOJICTBE).

Peanusanust UMyIecTBa JO/DKHMKA Ha MYOJIMYHBIX TOPrax

70. C MCKOM B CYZA, O IPU3HAHUM ITyOIMYHBIX TOPTOB HeJelCTBUTEIbHBIMU MOXKeT 00paTUThCS T0b0e
3a/fHTepecoBaHHoOe auLo (MyHKT 1 cratey 449, yacth 1 craten 449.1 'K PD). B 4yacTHOCTH, TaKMMU IULIAMN
MOTYT OBITh: YUaCTHUKYM TOPTOB; JINIIA, HE MMeBIIMe BO3MOXXHOCTM y4aCTBOBATh B MyOJIMUHBIX TOprax 13-3a
JOIYIIeHHBIX, [10 UX MHEHUIO, HapYLIeHWi1 [IPaBU/ UX IIPOBeIeHNsT; CTOPOHBI UCIIOJTHUTEIbHOIO
MIPOU3BO/ICTBA; CyIeOHbII TPUCTAB-UCIIOIHUTEb; MHBIE J11la, 000CHOBABIIME CBOV MHTEPEC B
OCITapUBaHUY IMYOIUYHBIX TOPTOB.

JInio moxkeT OBITH 3aMMHTEPEeCOBAHO B OCIIapMMBaHUMU HY6JII/I‘-IHbIX TOProB 1 B TOM C/Iy4dae, KOrga
MCIIOJIHUTEJIbHOE ITPOU3BOACTBO, B XO4€ KOTOPOIo ITPOBOAMINCD 3T TOPIY, OKOHUYEHO d)aKTI/I‘IeCKI/IM
VCIIOJIHEHVEM.

OTBeTUYMKaMM I10 TPEOOBAHMSIM O IIPU3HAHUY ITYOJIMUYHBIX TOPTOB HEIeICTBUTEIbHBIMM I10 O0IIEMY
TIPaBUJTY SIBJISIOTCSI OPTaHM3ATOP TOPTOB M/VJIM IIPUBJIEKaeMble MM CITeIMaI3MPOBAHHbIE OPraHU3aluu U
JIN1I0, BbIUTPaBIiiee My0IMUHbIe TOPTU.

K yyacTuio B jejie 0 mpu3HaHUY MyOIMYHBIX TOPTOB HEJIe/CTBUTETbHBIMM JOJIKHBI ObITH TTPUBJIEYEHbI

IO/DKHUK M B3BICKATENb T10 VICTIOTHUTEIbHOMY MTPOMU3BOACTBY, CYAeOHbIN IPUCTAB-VICIIOIHUTEb, & TAKKE B
HeobxoaumbIx ciaydasx - @CCIT Poccun. IIpo1ieccyaibHblii CTATyC YKa3aHHBIX UL (OTBETUMK, TPEThe JIULIO,
He 3asIBJISI0Iee CaMOCTOSITeIbHBIX TPeOOBAHMIT) OTIpeIesIeTCs CyJOM C Y4eTOM 3asiBJIEHHBIX TPeOOBaHMIA.

71. Ily6iuHbIe TOPTY MOTYT ObITh IIPU3HAHBI CyJIOM HeJleliCTBUTeIbHbIMMU 10 UCKY 3aMHTePeCOBAaHHOTO
LA B TeueHe OJTHOTO Tofia CO JHS UX MPOBeJeHMs, ec/ii OyleT yCTAHOBJIEHO, UTO OHU ITPOBEeeHbI C
HapylleHyeM IIpaBul, IpelyCMOTPEeHHbIX 3aKOHOM (IIYHKT 1 cratby 449, myHKT 1 ctatbu 449.1 TK PO,
ctathbst 93 3aKOHA 00 UCIIOTHUTEIHBHOM ITPOM3BOJICTBE).

[TpuBeneHHbIN B myHKTe 1 cTaThyu 449 'K PO nepeyeHb OCHOBAHMIA AJIsI IPU3HAHUS ITyGIMYHBIX TOPTOB
HeJlelICTBUTEIbHBIMU He SIBJISIeTCS McueprbIBalIyUM. TakMMM OCHOBAaHUSIMU MOTYT ObITh, B UaCTHOCTH,



my6iMKanyst MHGopMaiuu o poBeJeHUY MyOJMYHBIX TOPTOB B HEHA/IJIeXKAIeM MePUOINYEeCKOM U3TaHUU
(c yueToM 00be€Ma TUPaKa, TEPPUTOPUM PaCIPOCTPaHEHMsI, JOCTYITHOCTY M3aHMs); HapylleHe CPOKOB
My6IMKaLyy U MOTHOTHI MHOpMaIy o BpeMeHu, Mecte 1 opme MyOJIMYHBIX TOPTOB, UX MpeJMeTe, O
CYILECTBYIOIINX 0OpeMeHeHUsIX MPOAaBaeMOro UMYIIeCTBa U MOPsIIKe ITPOBeAeHMsI TyOIMYHbIX TOPTOB, B
TOM uucjie 06 0bOpMIeHMUM YIACTHSI B HUX, OTIpe/ieJIeHUY JINIIA, BBIUTPABIIETO MyOIMYHbIe TOPTH, a TAKKe
CBeJleHUi1 0 HauajbHOI LieHe (MYHKT 2 cTaTby 448 'K PD); He060CHOBaHHOe HeIoMyIlleH)e K YIaCTHIO B
MyOGJIMUHBIX TOPTaX; MPOAODKeHYe MyOIMYHBIX TOPrOB, HECMOTPS Ha MOCTYTMBIIEe OT CyAeOHOro
MIPUCTABA-UCIIOHUTEJISI COOOIIeHMe O MpeKkpalleHn obpalleHus B3bICKaHMsI Ha MMYILeCTBO.

HapymuieHusi, [omyIieHHble OpraHM3aTOPOM ITyOIMYHBIX TOPTOB, MPU3HAIOTCS CYIIeCTBEHHBIMMU, €CJIU C
y4eTOM KOHKPETHBIX 0OCTOSITE/IbCTB Jie/1a CYAOM OYAEeT YCTAaHOBJIEHO, UTO OHM TTOBJIMSIIM HA Pe3y/IbTaThl
MyGIMYHBIX TOPTOB (B YaCTHOCTH, HAa (OPMMUPOBAHME CTOMMOCTM peaiM30BaHHOTO MMYIIECTBA M Ha
orpenesieHNe MmobeanTess TOProB) U MPUBEY K YIEMJIEHUIO TIPaB ¥ 3aKOHHBIX MHTEPECOB MUCTIIA.

72. ITyHkT 2 cTtaThu 448 'K P® He orpeesisieT OpraH, B KOTOPOM ITOJJIEXXUT OMyOJIMKOBAaHMe U3BEIeHNS O
MpOBeJIeHM TOPTOB, B TOM UMcJie MyOanyHbIX (cTaThs 449.1 'K PD), moaToMy ciegyeT pyKOBOJCTBOBAThCS
yacThio 3 ctaTby 90 3aKoHa 00 MCIIOJHUTEIBHOM ITPOM3BOACTBE.

Wudopmaliust 0 mpoBeieHUM TOPTOB, BKIOUAs MyOaAMUHbIe, TOIJIEKUT pa3sMelleHnIo Ha 0QULMaJTbHOM
caiite Poccuiickoit @egeparinu B cetn "MIHTepHeT" /1 pasMelneHns nHGopMalum o MpoBeIeHN TOProB
(ampec obUIMaNbHOTO caifTa - Www.torgi.gov.ru yTBepskaeH rmocraHosnaeHueM [IpaButenbcTBa Poccuiickoit
@epepanyn ot 10.09.2012 N 909).

KpoMme Toro, 13BellleH1e 0 TPOBeAeHMM ITyOIMYHBIX TOPTOB IO/DKHO ObITH pa3MellleHo Ha cajiTe opraHa,
OCYLIeCTBJISIIOILEr0 UCIIOTHUTEIbHOE IIPOMU3BOACTBO (ITYHKT 4 cTtaTbu 449.1 ['K PO).

NHbIMM 3aKOHaAMU MOTIYT OBITH YCTaHOBJIEHBI JOITOJIHUTEJIbHbIE K O6H1€06H33Te."[bHOMy MOpAAaKy IIpaBUjia
pa3sMenieHnd I/IH(bOpMaIJ,I/II/I O IIpOoBedEeHN HY6J'II/I‘~IHbIX TOPTOB.

Hanpumep, 3akoHOM 06 uIoTeke (4acThb 3 cTaTby 57 3aK0HA) MpefyCMOTPEHO, UTO MHbOpMaLus O
MyOGJIMUHBIX TOPTaXx IO MPOJaKe 3a/I0KeHHOTO HeIBVKMMOTO MMYIIeCTBa TOMMUMO ee pa3MelleHUs B CeTU
"MIHTepHeT" B YCTAaHOBJIEHHOM IOPSIAKE MOAJIEKUT ITyOIMKALIUY B IePUOIMUECKOM U3aHUU, SIBJISTIONIEMCST
obuiManbHbIM MHPOPMAIMOHHBIM OPTaHOM OpraHa MCIOTHUTEeIbHO BacTu cyobekTa Poccuitckoit
depnepaiium, O MeCTY HaXOXI eHUsT HeBMKMMOro umMyilectBa. Ecin B cyobekTe Poccuiickoit @enepauym
YCTaHOBJIEH CBOJ TOCYIapCTBEHHbI SI3bIK, TO MyOMKaLus uHGopMalym B opuinaaibHOM
MH(pOpMaIMOHHOM OpTaHe AOJKHA OBITh OCYIECTB/IEHA HA 3TOM SI3bIKe U Ha TOCYIapCTBEHHOM SI3bIKE
Poccuiickoit @enepaiyy - pycCKOM SI3bIKe.

[Topsimok oImy6AMKOBaHMS MHGOOPMAIIMM O ITyOJMYHBIX TOPraxX CUMTAETCS COOJIIOIEHHBIM ITPY
OJTHOBPEMEHHOM BBITIOJTHEHNUY TpeboBaumit yactu 3 ctaTbu 90 3aKoHA 06 MCTIOTHUTEIBHOM ITPOU3BO/ICTBE
¥ myHKTa 4 ctatbyu 449.1 'K PO, a B OTHOILIeHMM 3a7105KeEHHOT'O HeIBVDKMMOTO MMYIIECTBA - TOMOJTHUTEIbHO
¥ TpeboBaHMii yacTu 3 ctarby 57 3aKOHA 00 UITOTEKE.

73. Ecnu B cyzileOHOM MOpSsiAKe MyGIMUHbIe TOPTY IIPU3HAHbI HeleiCTBUTENIbHBIMY U IPUMEHEHbI
MOC/IeICTBMS HeleiCTBUTEIbHOCTH ClIeJIKY, 3aK/IF0UeHHOI Ha TOprax, MOCTaHOBIeHe 06 OKOHUaHUY
MCIIOJIHUTEIbHOTO MPOU3BOACTBA MOXKET ObITh OTMEHEHO CTapIIMUM CyeOHbIM ITPUCTABOM UJIU €T0
3aMeCTUTeJIeEM 110 COOCTBEHHOV MHUIIMATUBE WJIM T10 3asIBJIEHMIO B3bICKATEIS B TIOPSIAKE,
MpeyCMOTPEeHHOM YacThbio 9 cTaTby 47 3aKoHa 006 MUCIIOHUTEIBHOM MTPOM3BOJICTBE. B aTOM cityuae
CyeOHbIVi TPUCTAB-UCIIOJIHUTENb JOJIKEH OCYIIeCTBUTb UCITOTHUTEbHbIE e/ICTBHUS 110 OpraHu3alun
HOBBIX ITYOJMYHBIX TOPTOB, ITOCKOJIbKY HaZyiekaliee oopalleHye B3bICKaHMS Ha UMYIIECTBO JOJKHMKA He
3aBepIIeHO.

B3biCKaHMe UCIIOTHUTEIbCKOTO C60pa

74. Cyz, BIIpaBe C y4eTOM CTeIleHM BUHbI JO/DKHMKA B HEMCIIOJTHEHUM B CPOK MCIIOJIHUTEIbHOTO JOKYMEHTA,
MHBIX CYI[€CTBEHHBIX OOCTOSITEIbCTB YMEHBIITUTh pa3Mep MCIIOTHUTEIBCKOTO cOopa He 60j1ee yeM Ha OOHY
YeTBEPThb OT pa3Mepa, YCTAHOBJIEHHOTO YacThio 3 cTaThy 112 3aKOHA 00 MCIIOJIHUTETIbHOM ITPOM3BO/ICTBE,



60 0CBOOOAUTD AO/DKHUKA OT €ro B3bICKAHMS He TOJIBKO MPY paspelieHnu TpeboBaHmii 06 yMeHbIIeHUN
pa3mepa MCIIOJTHUTEIbCKOTO cO0pa Wi OCBOOOKIEHMUY OT €ro B3bICKAHMSI, HO U IIPU pa3penieHnn
TpeboBaHMit 06 OcrIapMBaHMM [TOCTAHOBJIEHNUS CyeOHOTO MPUCTaBa-UCIIOTHUTENSI O B3bICKAHUN
UCITOJIHUTEIBCKOTO cOopa.

[ToCcKObKY Cy/I He CBSI3aH OCHOBAHMSIMM U IOBOaMM TpeGOBaHMIT 06 OcTiapMBaHMM ITOCTAHOBIEHUS
CyneOHOTO IPUCTaBa-UCIIOTHUTEIS], OH BIIpaBe YCTAHOBUTH OOCTOSITENILCTBA, CBUIETEIbCTBYIOIINE O
HEeOOXOAMMOCTY YMEHBIIUTh pa3Mep MUCIIOTHUTEIHCKOTO c60pa, 0CBOOGOAUTD JOKHMKA OT €TI0 B3bICKAHMS
Ha OCHOBaHMM MCC/IEAOBAHHBIX B CyIeOHOM 3acelaHUM JOKa3aTeIbCTB, JaXKe eC/IM CTOPOHbI Ha JaHHbIe
00CTOSITENBCTBA HE CChUIANMMCH (YacTu 6, 7, 9 ctatbu 112 3aKoHA 06 MCTIOTHUTEILHOM ITPOU3BO/ICTBE, YaCTh
3 cratbu 62 KAC P®, yacTb 4 ctatby 200 AIIK PD).

VMeHbIIIeHMe CYyIOM pasMepa UCIIOTHUTETbCKOIO cOopa He BjieveT 3a co00¥ MMPM3HAHMS TOCTAHOBIEHMS
CyneO6HOTO0 IPUCTaBA-VCIIOTHUTES O B3bICKAHUM UCIIOJIHUTEICKOTO c60pa He3aKOHHBIM. DTO
ITOCTAHOBJIEHME CUMUTAETCS MU3MEHEHHBIM COOTBETCTBYIOIIMM 00pa3om (yacTb 9 ctaThy 112 3akoHa 06
WUCTIOJTHUTEIbHOM IIPOU3BOACTBE).

75. Ilpu mpyMeHeHUM TTOJI0KeHMIT MTyHKTa 7 cTaTby 112 3akoHAa 06 MCIIOTHUTETBHOM ITPOMU3BOICTBE 00
OCBOOOXKIEHMM TO/DKHMKA OT B3bICKAHMS VICIIOTHUTEIBCKOTO cbopa cymaM CJieAyeT MCXOIUTh U3 TOro, UTO
OCHOBaHMEM OCBOOOKIeHMS CyO'beKTa MpeIIpUHMMATeIbCKOM AesTeIbHOCTY OT B3bICKAHUSI MOTYT
SIBJISITHCSI TOJIBKO OOCTOSITE/IbCTBA HEMTPEOAOAMMO¥ cuiibl (MyHKT 3 cTaTbhy 401 T'K PO).

Hble UIa MOTYT ObITh OCBOOOSKAEHBI OT YILIATHI MCIIOJTHUTEIBCKOTO C60pa MCXOS U3 TIOJIOKEHN TTyHKTA
1 cratbu 401 TK PO, eciv OHM TIPUHSIIY BCe MEPBI JIJIT HAIEXaIIero MCIIOJHEHNST COIepiKaIlerocs B
MCITIOJTHUTEIbHOM JOKyMeHTe TpeboBaHus. Ec/iv Takue Mepbl He TPUHUMAINCD, TO OTCYTCTBUE Y
IOJDKHMKA, B TOM UMCJIe OpraHa rocyJapCTBeHHOM (MYHMUIIUIIAIbHOI) BJIACTU UM OI0IKETHOTO
(MYHMIIMIIQJIbHOTO) YUPEXIeHMsI, He0OXOIMMBIX CPECTB IS BBIITOJTHEeHMST Tpe60BaHMIi MCIIOTHUTEIBHOTO
IOKYMEHTa CaMo I10 cebe He SIBISIeTCS] OCHOBAaHMEM JIJIST OCBOGOKIEHMS OT YIUIAThI MCITOJTHUTETHCKOTO
coopa.

IOMKHUK He MOXKeT ObITh 0CBOOOXKIEH OT YIIJIaThl MCITOTHUTEIBCKOTO cO0pa, Aaxe ecau TpeOoBaHUS
MCIIOJTHUTEIbHOTO JOKYMEHTAa ObUIM B TIOJIHOM 00beMe MCITOJTHEHBI MM Cpas3y Mocjie MCTeYeHMsT CPOoKa AJIst
I0OPOBOJILHOTO UCITOJTHEHMSI, OMHAKO TaKye AeiCTBUS JO/KHMKA C YIeTOM 00beKTUBHBIX PUUYMH
3a71eps>KKY MCITOJTHEHMSI MOTYT YUYUTBIBATHCS CYAOM IIPY pa3penieHnu TpeboBaHMit TOKHMKA 00
yMeHbIIIeHUY pa3Mepa UCIIOTHUTEIbCKOTO cOopa, HO He 60jee YeM Ha OHY YETBEPTb.

76. IIpy 4aCTUUYHOM MCIIOTHEH UM JO/IKHMKOM UCIIOTHUTEIbHOIO JOKYMEHTA 110 MMYIeCTBe HHbIM
B3bICKAHMSIM, a TAKKe IPU PACCPOYKe MCIIOTHEHMS MUCIIOTHUTEIbHOTO JOKYMEHTa MCIIOTHUTEIbCKIAM COop
IOJKEeH 6BITh MCUMCIeH VCXOS U3 BeJIMUYMHbI HEMCIIOJHEHHbIX (ITIPOCPOYEHHbIX) TPe6oBaHMii Ha [IeHb,
CJIeIYIONINMIT 32 THEM OKOHUYaHMS CpPOKa JIJIsl JOOPOBOIbHOTO MCIIOTHEHNS VCIIOJHUTEIbHOIO JOKYMEHTA.

Eciu TO/DKHMKOM He MCITOJIHEHO HECKOJIbKO MMYIIECTBEHHBIX M/WIM HEUMYIIECTBEHHBIX TPe6OBaHMiA, B
TOM YMCJIe COAEPKAIIMXCS B OAHOM MCIIOJIHUTEIbHOM IOKYMEHTE, B CMUJTy YacTu 3 cTaTthy 112 3akoHa 00
VICIIOJTHUTEIbHOM ITPOM3BOJICTBE MUCIIOJTHUTEIbCKIUI COOP YCTAaHABIMBAETCSI B OTHOIIEHUY KaskKAOTO U3
HEMCITOJIHEHHBIX TPeOOBaHMIA.

77. Ec/iu B UCTIOJTHUTE/IbHOM JIOKYMEHTe OJJHOBpPeMEHHO yKa3aHbI MojIeskalasi B3bICKaHMIO IeHesKHasI
CyMMa B CBSI3M C HEUCITOJTHEHMEM JIOIKHMKOM 00ecrieueHHOTr0 3aJI0TOM 00sI3aTe/IbCTBA U TpeboBaHMe 06
oOpaleHn B3bICKaHMSI Ha 3aJI0’KeHHOE MMYILECTBO, TO ITPY HEUCITOTHEHUY AOIKHUKOM B YCTaHOBJIEHHBIN
I1s1 HOGPOBOIbHOTO MCITOJTHEHYSI CPOK TPeOOBAHMS O B3bICKAHUM JE€HEKHBIX CPEIICTB CyIeOHbI TPUCTaB-
VICTIOJTHUTEIh BBIHOCUT ITIOCTAaHOBJIEHME O B3bICKAHUY UCIIOTHUTEIBCKOTO cO0pa, pasMep KOTOPOIo
PacCUMTHIBAETCS TOJBKO OT MOJJIeXKAIeil B3bICKAHUIO CYMMBbI (4acTu 2, 3 ctatby 112 3akoHa 06
MUCIIOJTHUTEIbHOM IIPOM3BOJICTBE).

Korpa B MCITOJIHUTE/IbHOM JJOKYMEHTE COIEePKUTCS OAHO TpeboBaHMe 06 00palleHny B3bICKaHMs Ha
3aJI0’keHHOe MMYIIeCTBO, B [IOCTAHOBJIEHUM O BO30OYXKIEHMUM MCIIOJIHUTEIbHOTO IIPOU3BOACTBA CyNeOHbI



MNPpUCTAaB-MUCIIOJIHUTEJIb ITpeajiaraeT JOKHUKY B CPOK IJIs ,ILO6pOBOI[bHOI‘O UCIIOTHEHUA IIpeaCTaBUTb
OOKYMEHThI, HeO6XOI[I/IMIJIe JJIsd peain3aliy mmMyiniecTBa, 06ecrneunTh OOCTYII K MMYIIIEeCTBY IJIsA
COCTaBJ/IEHMS aKTa OIMMMCHU MMYIIECTBAa UJIM COBEPIINUTDL MHbIE LLEIZCTBMH, HEO6XO,H,I/IMI)I€ pimje | O6paHJ,EHI/IH
B3bICKAHMA Ha 3aJI0KEHHOE MMYIIECTBO ITO TAKOMY UCITOJTHUTEJIbHOMY JOKYMEHTY.

HecoBepiieHne JODKHMKOM YKa3aHHBIX IeCTBUI 6€3 YBaXKMUTENbHbBIX IPUUMH B YCTAHOBJIEHHBI CPOK
SIBJISIETCSI OCHOBAHMEM JiJ1s1 BbBIHeCeHMsI TIOCTAHOBJIEHMSI O B3bICKAHUM UCIIOTHUTENBCKOTO cbopa, pasmep
KOTOPOTO OMpefessieTcs Mo NpaBuiaM, YCTAHOBJIEHHBIM 151 UCIIOTHUTEIbHBIX JOKYMEHTOB
HeMMYILeCTBEHHOr0 XapakTepa (4acThb 3 ctratby 112 3akoHa 00 MCIIOTHUTEIbHOM ITPOU3BO/ICTBE).

78. ITo cmbicity yactu 1 cratby 112 3aK0oHA 06 MCITOTHUTEIBHOM ITPOM3BO/ICTBE UCITOJITHUTEIbCKUI COOP
obsazaeT CBOVCTBAMM aJMUHUCTPATUBHOI ITpadHOM CaHKIMM, IPY TPUMEHEeHUM KOTOPOi Ha JO/KHUKA
BO3JIaraeTcsi 06513aHHOCTb [TPOU3BECTH OIIPele/IeHHYIO TOMOJIHUTEeIbHYIO BbIIIIATY B KAUeCTBe Mephl ero
My6JIMUHO-TIPABOBO OTBETCTBEHHOCTH, BOSHMKAIOIIEH B CBSI3Y C COBEPIIEHHBIM MM IpaBOHAPYIIeHEM B
Ipo1ecce VCIOTHUTEILHOTO ITPOU3BOACTBA.

Takum 06pa3om, BbIHECEHME ITOCTAHOBJIEHMS O B3bICKAHMUM MCIIOJTHUTEIBCKOTO COOpa M/UJM €ro B3bICKaHNe
C TIpaBOIpeeMHMKA JOIKHUKA-OPTraHU3alUN ABJISIETCS JOMYCTUMBIM IIPUMEHUTENBHO K IIpaBuUjiam
MIpUBJIEUEHUS K aAMUHUCTPATUBHOM OTBETCTBEHHOCTY IOPUANYECKUX JIUI], YCTAHOBJIEHHBIM YaCTSIMM 3 - 8
ctatby 2.10 KoAIT P®.

ITOCKOJIbKY IIpMMEHeHMe Mep MyOJIMYHO-ITPaBOBOI OTBETCTBEHHOCTY B OTHOIIEHUM (PU3UUECKUX JIUI]
HOCUT MHAVBUIYaTbHbIN TIepCOHMMUIIMPOBAHHBIN XapaKTep, IOCTAHOBIEHNE O B3bICKAHUM
MCIIOJTHUTETHCKOTO cO0pa He MOJIEXXNUT UCTIOTHEHUIO TTPAaBOIIPeEeMHMKOM JA0/IKHMKA-TpaskaaHHA.

79. 3aKOHOIATEILCTBOM O HaJIorax U cbopax He MpeaycMOTpeHa yIuiaTa rocy1apCTBEeHHOM MOIUIVHBI ITPU
rozjayve B CyJ, 3asiBJIeHNI 06 OTCpoUKe (pacCpouke) B3bICKAHMSI UCIIOJHUTEIBCKOTO coopa, 006 YMeHbIlIeHUN
ero pasmMepa Wi 0OCBOOOKIEHUM OT ero B3bICKAHMSI.

BosmeleHne Bpena, IpUMUMHEHHOTO He3aKOHHBIMU J1e/1CTBUSMU
(6e3neiicTBMEM) CYIeOHOTO IPUCTABA-UCTIOHUTEIS

80. 3amuTa nmpaB B3bICKATEIS, JOKHUKA U OPYTUX JINL, [IPU COBEPILIEHUM UCIIOJHUTE/IbHbIX AeCTBUM
OCYIIeCTBJISIETCS TI0 MpaBuIaM IJ1aBbl 17 3aKoHa 00 UCITOTHUTETbHOM ITPOU3BOACTBE, HO HE MCKITIOUaeT
MIpUMEeHEeHMsI Mep IPpakIaHCKOI OTBETCTBEHHOCTHU 3a Bpe[, IPUMUYMHEeHHbI He3aKOHHBIMU
TOCTaHOBJIIEHUSIMU, IeiCTBUSIMM (Oe3eiicTBMEM) CyIe0HOT0 IpuUcTaBa-nUCIoJHNUTeNS (cTaThs 1069 TK PD).

81. Mck 0 Bo3MellleHUM Bpea, IPUMIMHEeHHOr0 He3aKOHHBIMM ITOCTaHOBJ/IEHMEM, OeMCTBUSIMU
(6e3meiicTBMEM) CYIeOHOTO MPYUCTaBa-UCIIOJHUTEJIS, TIpeabsIBisgeTcs: K Poccuiickoit @emgepanyu, OT MMeHU
KOTOPOI B CyZe BBICTYIIAeT IJIaBHBIN pPacIopsanTesb 610mkeTHbIX cpencts - @®CCIT Poccun (IyHKT 3 cTaThbu
125, cratbst 1071 TK PO, moanmyHKT 1 myHkTa 3 cratbu 158 BK PO).

HemnpaBwibHOE oIpeesieHe UCTIIOM OTBETUYMKA JIMO0 TOCYyIapCTBEHHOTO OpraHa, BhICTYIAIOIIEro OT
umeHu Poccuiickoit demepanyn, He MOXKET Bjledb 32 CO00J OTKa3 B IIPUHITUM MICKOBOTO 3asIBJIEHMSI, €TO
BO3BpallleHle, OCTaB/ieHMe 6e3 IBVKeHMs MO0 0TKa3 B MCKe TOJIbKO 10 3TOMY OCHOBaHM0. Cyz Ha cTaguu
MOATOTOBKM JeJIa K CyAe6HOMY pa36MpaTebCTBY B CyIeOHOM aKTe YKa3bIBaeT OTBETUMKOM PoCCUiiCKYIO
denepalinio, MIPUBJIEKAET K YUaCTUIO B Jlejle Haajiekamuii rocygapctBeHHbiit oprad - @CCIT Poccun,
Ha/ieJIeHHbIVi TOJIHOMOUYMSIMU BBICTYIIATh OT MMeHM Poccuiickoit degepauym B Cye IO MCKaM K
Poccuiickoit @enepaliiny 0 BO3MeIleHUM Bpeaa, IpUIMHEHHOTO He3aKOHHBIMM AeiCTBUSIMU
(6e3meiicTBMEM) CYyIeOHOTO IMPYUCTABA-UCTIOJTHUTEJIS.

[Ipu yooB/IeTBOpEHUM MCKA O BO3MeELeHMM Bpefia B Pe30I0TUBHOI YaCcTy pellieHusl CyJ, yKa3bIBaeT O
B3bICKaHMM CYMMBI Bpezia ¢ Poccniickoit @enepannu B inte @CCII Poccun 3a cuet Ka3Hbl Poccuitckon
denepanum.

82. 1o menam o Bo3MellleHMM Bpefa Cy/[l JO/IKeH YCTaHOBUTh (PakT MPUUMHEHNS BpeJja, BUHY IPUUMHUTEIIS
BpeJa ¥ IPUUMHHO-CJIeICTBEHHYIO CBSI3b MeXAy He3aKOHHBIMU JIeiicTBUsIMM (6e3/1eiicTBMeM) CyAeOHOoro



MpUCTaBa-UCIIOJIHUTEJIS M IpUUYMHEHEeM Bpeaa.

To 06CTOSATENBCTBO, UTO AeiCcTBUS (6e3eiicTBIE) CyIeOHOTrO IMPUCTaBa-UCIIOTHUTEIST He ObLIM ITPU3HAHbI
HE3aKOHHBIMM B OTAEIBHOM CyIeOHOM ITPOU3BOJICTBE, HE SIBJISIETCSI OCHOBAHMEM [IJIST OTKAa3a B MICKE O
BO3MeIeHNM Bpeia, IPUIMHEHHOTO 3TUMM IeicTBUsIMU (0e30eiiCTBMEM), M MX 3aKOHHOCTD CY[I OIleHMBAeT
IIpM pacCMOTPEHMHM MCKa O BO3MeIlleHM Bpea.

83. Ec/tu yTpaueHOo MM ITOBPEKIEHO He3aKOHHO U3bITOE Y MO/DKHMKA MMYILECTBO JIM60 eC/Iy IOocIe yTPaThI
MY TIOBPEKAEHMST 3aKOHHO U3'BSITOTO M TTepelaHHOro Ha XpaHeHMe MMYIIeCTBa JO/KHUK UCIIOTHWI CBOU
00sI3aTeIbCTBA Mepe]] B3bICKaTeJIeM 3a CUET IPYTroro MMYIIEeCTBa, IPUUYMHEHHBI Bpe OO IeXKUT
BO3MeEIIeHNIO TO/DKHMKY, 38 MCK/TIOUeHMEeM CJTydaeB, KOraa MMYIIECTBO ObUIO ITepelaHo Ha XpaHeHue (IO,
OXpaHy) CaMOMY JO/DKHUKY MJIM YJIeHaM ero CeMbH.

Bpen, npuuMHEeHHbII BC/IEICTBYE YTPAThI WIN MOBPEKAEHMS apeCTOBAHHOTO MMYIILECTBA, TepelaHHOTO
Cye6HbBIM MPUCTAaBOM-UCIIOTHUTEIEM CAMOMY TOJIKHMKY Ha XpaHeHue (10 OXpaHy) 160 3aKOHHO
MU3BATOTO y NOJKHMKA U TIepelaHHOTO Ha XxpaHeHMe (10, 0XpaHy) MHBIM JINIaM, TIOJIJIESKUT BO3MeIleHUI0
B3bICKATEJIIO TOJIBKO B TOM C/Iy4ae, eC/iv Y JO/KHUKA OTCYTCTBYET MHOE MMYILECTBO, 32 CYET KOTOPOTO
MOTYT OBITh YIOBIETBOPEHbI TPEOOBAHMSI 110 UCTIOTHUTEILHOMY IOKYMEHTY. BpeJ Takske MOIIeKUT
BO3MEIIEeHNIO B3bICKATETI0, eCJIU CYyIeOHBIM MTPUCTABOM-UCITOTHUTEIEM ObIJT HE3aKOHHO CHSIT apecT C
MMYIIeCTBA, BIIOCJIEICTBUM OTUYKAEHHOTO JO/KHUKOM, ¥ MHBIM MMYIIIeCTBOM IO/DKHUK He Biafeer.
Bpemst moKasbIBaHMSI HAIMUMS MHOTO MMYIIECTBA Y AOJIKHMKA BO3JIaraeTcs Ha OTBETYMKa.

Ecnu B yKazaHHBIX CIydasix yTpaueHHOe MMYIeCTBO SIBJIS/IOCh TPeJMEeTOM 3aJI0Ta, Ha KOTOpoe CyOoM
obpallleHO B3bICKaHMe, BpeJ MOJIesKUT BO3MeIeHMIO B3bICKaTe T0-3aI0To/lepskaTesIio B pa3Mepe
yTpaueHHOT0 3aJI0KEHHOTO MMYI[eCTBa 6e3 yueTa TOro 00CTOSITeNbCTBA, MMEeT JIU TOJIKHUK IPyroe
MMYIIeCTBO, HA KOTOPOEe BO3MOKHO 00paTUTh B3bICKaHMe. IIpy 3TOM UCTIY HEO6XOAMMO TOKA3aTh JUIITh
(bakT yTpaThl TAKOTO MMYILIECTBA.

ITo cmbicry yacTy 1 ctathy 89 3aKoHA 00 MCIIOTHUTEILHOM ITIPOMU3BO/ICTBE B CJIyUae yTPAThl apeCTOBAHHOTO
MMYILECTBA, IepeJaHHOr0 Ha peann3aluio TeppUTOPUAIbHBIM opranaMm PenepasbHOrO areHTCTBA 0
yIIpaBI€HUIO TOCYAAPCTBEHHBIM MMYIIECTBOM (Hajiee - PocumylilecTBO), TeppuTopuaibHbie opraibl @CCIT
Poccun BripaBe TpeboBaTh OT PocumyiiecTBa (B TOM UMcIie B CyIeOHOM MOPSIAKe) TTepeuncieHus Ha
IeMO3UTHbIE CUeTa CTPYKTYPHBIX MO Pa3aeIeHNi CTYKObI CYyAeO0HbIX ITPMUCTABOB, ITepeIaBIINX UMYIIECTBO
Ha peajn3aluio, ero PpIHOYHOV CTOMMOCTU 151 Aa/bHEIIero 3auncjieHns JeHeXKHbIX CPeJICTB
B3bICKATEJISIM IO MCIIOHUTE/IbHBIM TPOM3BOACTBAM.

84. B ymoByiieTBOpeHUM TpeGOBaHMS O BO3MEIIEHNY Bpe/ia Py MOATBEPXKAeHUM (aKTa ero MpUIMHEeHUS
neiicTBUSIMU (6e3eiicTBMEM) CyIeOHOTO MPUCTaBa-MUCIIOTHUTENSI He MOKEeT ObITh OTKa3aHO TOJIBKO Ha TOM
OCHOBAHMU, YTO KOHKPETHBIM pa3Mep Bpella HEBO3MOKHO YCTAaHOBUTD (HAIllpumMep, Ipu yTpaTe He
MO/IBEPTIIEr0oCs OlleHKe MM HeHaJIeXXalMM 06pa3oM OlleHeHHOTO MMYIIeCTBa TO/KHMKA, yTPaTe eHHbIX
6ymar, ppIHOYHasi CTOMMOCTb KOTOPbIX Koyie6ieTcst). B 3ToM ciydyae pasMep mopsieskaiero BO3MeIleHII0
Bpe[ia OIpeiesiieTcs: CyJJOM C pa3yMHO CTelleHbIO IOCTOBEPHOCTH C YUETOM BCeX 00CTOSTEeNbCTB Aea
MCXOs U3 TIPUHLMIIA CTTPAaBeAJIMBOCTY U COPA3MEPHOCTY OTBETCTBEHHOCTH (ITyHKT 5 ctaThy 393 'K PD).

85. Ec/iu B x0/1e UCTIOJIHUTEJIbHOTO MIPOU3BOACTBA CyNeOHbIi TPUCTaB-UCIIOTHUTENb He OCYIIeCTBUI
HeOoOXOAMMbIe VCIIOJIHUTE/IbHbBIE IeICTBUS TT0 UCTIOIHEHUIO VICTIOIHUTE/IbHOTO IOKYMEHTA 3a CUeT
MMEBILIUXCS Y NO/DKHUKA NEeHEKHbIX CPeLCTB UM APYTOro MUMYIIeCTBa, OKa3aBIINXCS BIIOC/IeICTBUA
yTpaueHHBIMM, TO Ha UCTIIA TI0 MCKY O BO3MeIlleH!! Bpea, TPUUYMHEHHOTO He3aKOHHBIM 6e3/eiiCTBreM
CyneO6HOTO IPUCTaBa-UCIIOHUTEIS], He MOXeT ObITh BO3/I0XKeHa 00513aHHOCTD 110 JOKa3bIBAHUIO TOTO
00CTOSITENIHCTBA, YTO JO/DKHUK He BJlaJleeT MHbIM MMYILECTBOM, Ha KOTOpOe MOXHO 00paTUTh B3bICKaHMeE.

B To ke BpeMd OTCYTCTBME peaJIbHOI'O MCIIOJTHEeHNMA CaMO I10 cebe He SIBJISIETCSI OCHOBaHMEM JJIs1
BO3JIOKEHMA Ha rocygapCTBO 00513aHHOCTM I10 BO3MEIIEHNIO He ITOJIY4€HHBIX OT OO/DKHMKA CYMM I10
MCIIOJIHUTEJIbHOMY OOKYMEHTY, ITIOCKOJIbKY OTBETCTBEHHOCTb IroCyaapCTBa B Cd)epe MCITOJTHEH U Cy,[[E6HbIX
dKTOB, BBIHECEHHBIX B OTHOIIE€HNMN YaCTHBIX JIML, OTPaHNUYMBAETCS Hagjexanien opraHmsauMeﬁ
MNPUHYAUTETIbHOI'O MCIIOJTHEHM I 3TUX Cy,ﬂe6HbIX dKTOB I He IMoJipa3ymMmeBaeT 00s13aTeILHOCTHU



TTOJIOKMTEJIbHOTO pe3yJibTaTa, eCjIu TaKOBOW 00YC/I0OB/IEH 0O beKTUBHBIMM 00CTOSITE/IbCTBAMM, 3aBUCIIIMMU
OT JIOJKHMKA.

86. ITonosxkenus yactu 5 cratby 356 KAC, wact 4 cratby 321 AIIK P® 1 yactu 3 cratby 22 3aKoHa 06
VICTIOJTHUTEIbHOM IIPOM3BOJICTBE, IIPeIOCTABIISIONIME B3bICKATE/TIO IIPAaBO HEOJHOKPATHOTO ITPeAbsBIEHS
K MCITOJTHEHUMIO UCIIOJTHUTEIbHOTO JIMCTA TTOC/Ie ero BO3BpaTa, He MPeMsITCTBYIOT B3bICKATEJIO,
YTPaTUBIIEMY BO3MOKHOCTD ITOTYYNUTh MIPUIUTAIOIINECS C JO/DKHMKA CYMMbI (MMYIIECTBO) B CBSI3M C
BBIOBITMIEM STOTO MMYIIECTBA 10 IPUYMHE He3aKOHHBIX AeiicTBUIA (0e31eiiCcTBIS) CyaeOHOT0 IIpUCTaBa-
VICTIOJTHUTEJISI, OGPATUTHCS B CY, C MICKOM O BO3MeEIleHUM Bpea.

87. ITo cmbiciy cratbu 1081 'K PO Poccuiickas @enepalivs B IOPsAKe perpecca BIipase B3bICKATh CYMMY
BO3MELIeHHOTO BpeJia C Jn1a, BUHOBHOTO B €ro IIPUUYMHEHU, HallpyuMep, IIpU yTpaTe MMYILeCcTBa - C JINLA,
KOTOPOMY MMYLIECTBO IepefaHo Ha XpaHeHMe (XpaHUTeISI N AOJDKHMKA), TIPU UCII0/Ib30BaHUM
HeJ0CTOBEPHOI OLeHKM UMYIIECTBA A0/KHUKA, €C/IU 3TY OLIeHKY ITPOU3BOAMII OLIEHIIMK, - C OLI€HIIMKA.

IToCcKOJIBKY B KaueCTBe MPeICTaBUTENSI OTBETUMKA [I0 OCHOBHOMY 00513aTeIbCTBY O BO3MEIIeHMM Bpeia C
Poccniickoit @epepaunmu 3a cuet Ka3Hbl Poccniickoilt @enepaunu Beictynaet @CCIT Poccun, To @CCII
Poccuu BripaBe npeabsBUTh UCK OT UMeHU Poccuiickoi @emepativy B MOpSAKe perpecca K Jully,
BMHOBHOMY B MPUYMHEHUM Bpea.

3aK/IIUNUTeIbHbIE MOJIOXKEeHMS
88. B cBsi3uM C MNPpUHATMEM HACTOAIIETO ITIOCTaHOBJIEHM IIPM3HATD HE IToAJIeXallMMU IIPUMEHEHUIO !

myHKT 20 moctaHoBeHMs [lnenyma Boiciiero Apourtpaskaoro Cyma Poccuiickoir ®@egepatiny oT 9 mekabpst
2002 roga N 11 "O HEeKOTOPBIX BOIIPOCAX, CBSI3aHHBIX C BBEJIEHMEM B JIEMICTBME APOUTPAKHOIO
MpoleCcCyasibHOTO Komekca Poccuiickoin @epepatinn”;

nocraHoBeHe [nenyma Boiciiero Ap6utpaskaoro Cyna Poccuiickoit @enepatny ot 16 mast 2014 roma N
27 "O HeKOTOPBIX BOIIPOCAX MIPUMEHEH S 3aKOHOAATEIbCTBA 00 MCIIOTHUTEIbHOM IIPOU3BOICTBE".

[Tpencenarens BepxosHoro Cyna
Poccuiickoi @emepanu
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cyabs BepxosHoro Cyma
Poccuiickoit @enepatyn
B.B.MOMOTOB



