MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
ot 10 okTs6ps 2003 1. N 5

O MTPUMEHEHVM CYJIAMU OBLIEN IOPUCIUKIIVIUA
OBIIEITP3HAHHBIX ITPMHINIIOB 1 HOPM MEKIIVHAPOJJHOT'O
TTPABA I MEXXIYHAPOJIHBIX [IOTOBOPOB POCCUNCKOM ®EIEPAITAN

OG61enpu3HaHHbIe IPUHIUITBI M HOPMbI MEKIYHAPOIHOTO ITpaBa M MeXIyHapOAHbIe JOTOBOPBI
Poccuiickoit @enepatinm cornacHo yacT 4 cratby 15 KoHctutynum Poccuiickoit @emepaiiyin SIBASIOTCS
COCTaBHOJ 4aCTbIO €e PaBOBOJ CUCTEMBI.

@enepaibHbIM 3aKOHOM OT 15 utosg 1995 1. N 101-®3 "O mekayHapoIHbIX JoroBopax Poccuiickoit
denepanyu’ yCTaHOBJIEHO, UTO Poccuiickas ®emepaliusi, BLICTYIIAs 3a COOJIOIEHE JOTOBOPHBIX U
0OBIUHBIX HOPM, TIOATBEPKAAET CBOIO IIPUBEPSKEHHOCTH OCHOBOIIO/IAraloIeMy IIPUHIUITY
MEeXIYHapOJHOTO MTpaBa - MPUHIMITY 0OPOCOBECTHOTO BHITIOJTHEHUSI MEKIYHAPOIHBIX 00s13aTeIbCTB.

MeskayHapOoaHbIe JOTOBOPBI SIBJSIIOTCS OOHUM U3 BaKHEMIINUX CPeACTB Pa3BUTUSI MeXAYHAPOLHOTO
COTPYAHMUUYECTBA, CIOCOOCTBYIOT paCIIMPEHNI0 MEXIYHAPOAHbIX CBSI3€li C yUacTeM rocyiapCTBeHHbIX U
HErocyIapCTBeHHbIX OpTaHM3alyii, B TOM YMCJIe C YJaCTeM CYObeKTOB HallMOHAIbHOTO MTpaBa, BKII0Yast
dusmueckux nuil. MexxayHapoaHbIM TOTOBOpaM IPUHAAJIEXUT IIepBOCTeIleHHAsI poJib B chepe 3alUThl
IIpaB YeJIOBEKa ¥ OCHOBHBIX CBOOOI. B CBSI3M € 3TMM He06X0AMMO aibHeliIIee COBEPIIEeHCTBOBAHME
CcymeOHOI nesaTeIbHOCTM, CBSI3aHHOM C peann3alyei moJ0KeH i MeXXIyHapOSHOrO IpaBa Ha
BHYTPUTOCYAAPCTBEHHOM YPOBHeE.

B 1esistx obecrieueHms MpaBMAbHOTO M e IMHO0OPA3HOr0 IPMMEeHEeHMs CyIaMyM MeXXIYHAPOAHOTO ITpaBa Ipu
ocyiecTBaeHnu paBocynusi Ilnenym BepxosHoro Cyna Poccuiickoit @enepaliyyt IOCTaHOBIISIET AATh
cJleyIonie pa3bICHEHMSI:

1. B Poccuiickoit ®emepaniuy MpMU3HAIOTCS M rapaHTUPYIOTCS ITpaBa 1 CBOOOIbI Ue/IoBeKa U IpaskaaHMHa
COTJIACHO OOIeNPM3HAHHBIM MPUHIIMIIAM M HOPMaM MEXIYHAPOIHOIO IIpaBa U B COOTBETCTBUM C
Koncturynmein Poccuiickoin ®egepanun (yactb 1 ctatbu 17 KoHctutyimm Poccutickoi @enepanyn).

CornacHo yactu 1 cratbu 46 Koncturyuyum Poccuiickoilr @emepanyy KaxkaoMy rapaHTUPYETCs cyae6Hast
3aIIyTa ero mpas u cBOOOI,.

Wcxops n3 9TOro, a TakXke U3 MOJoKeHui yactTu 4 cratbu 15, yactu 1 crateu 17, cratbu 18 KoHcTUTyIMMU
Poccuiickoit ®epepaniyy rmpaBa ¥ CBOOOIbI UeJI0BEKA COTIACHO OOIeNpM3HAHHBIM IIPUHIIMIIAM ¥ HOpMaM
MeXIyHapOOHOTO IIPaBa, a TaKKe MeXXAYHapOLHbIM A0roBopam Poccuiickoi @enepanumt ABISIIOTCS
HemnocpeaCcTBEHHO IeiCTBYIOIIMMM B IIpefenax opucaukuumu Poccuiickoit ®egepaunn. OHu onpenensiioT
CMBICJI, COJIep;KaHMe U MpUMeHeHMe 3aKOHOB, AesITe/IbHOCTh 3aKOHOaTe/IbHOM U MCIIOJTHUTeJIbHOIM
BJIACTM, MECTHOI'O CAaMOYIIpaBJIeHNs U 00eCIIeUMBAIOTCS IIPABOCYIMEM.

ITon, 06H_lerI/13HaHHbIMI/I MNPpUMHOUIIAaMIM MEKOYHAPOOHOTO ITpaBa CjieAyeT ITIOHMMaTb OCHOBOIIO/Iaramoumne
MMII€epaTUBHbBIE HOPMbI MEKAYHAPOOHOTO ITpaBa, IPMHMMAeMbI€ U IIPM3HaBaeMbI€ MEKOYHAPOIHbIM
COO6IJ.[€CTBOM rocyaapcCTB B 11eJIOM, OTKJIOHEHMEe OT KOTOPbIX HEeAOITYyCTMMO.

K O6H.[€HpI/IBHaHHbIM IIPUHIOUIIAM MEXOYHAPOOHOI'O ITpaBa, B YaCTHOCTHU, OTHOCATCA IIPUHIIUIL BC€O6H.[€I‘O
YBa’K€HMUA IIPpaB YeJIOBeKa U IIPUHIINIT IL[O6I)OCOB€CTHOI‘O BLITTOJIHEHMA MEXIYHapOOHbIX 0053aTeIbCTB.

[Ton ob1IeNIPM3HAHHO HOPMOJ MesKAYHAapOAHOTO MpaBa cieAyeT MIOHMMATh IMPaBUIO TTOBeIeHMs,
MIPMHMMAaeMOe 1 TTpU3HaBaeMoe MeKIYHApOIHbIM COOOIIECTBOM I'OCYIAPCTB B 11€JIOM B KaUeCTBe
I0pUIMYEeCcKM 06s13aTeIbHOTO.

Cozep>kaHMe yKa3aHHbIX IPUHLIMUIIOB M HOPM MeXAYHAapOAHOTO MpaBa MOKET PaCKPbIBAThCS, B YACTHOCTH,
B fokymeHTax Opranusauuu O6beanHeHHbIX Haluii 1 ee crieliMain3MpoBaHHbIX YUpeXIeHUIA.



2. MexxmyHapoaHble 1OoroBOpbI Poccuiickoit ®emepanyy Hapsay ¢ 001enpy3HAHHBIMY IPUHIIATIAMY U
HOpMaMM MeXXIyHapOAHOTO MpaBa SIBJISIIOTCSI COCTABHOM YaCcThIO ee IIPaBOBOV CUCTEMBI (4acThb 4 cTaThby 15
Konctutyumn Poccuiickoit @epepaiiyn, 4yacTb 1 craThy 5 @emepanbHoro 3akoHa "O MeXIyHapOIHbIX
nmoroBopax Poccuiickoit ®epgepannn’).

YacTbeio mpaBoBO¥ cuctembl Poccurickoi @emepann SBiasSOTCS Takke 3akiatodeHHbie CCCP gericTByomnne
MeXKIyHapoaHble JOTOBOPbI, B OTHOILIIEHUM KOTOPbIX Poccuiickas @enepaliys MpoaoKaeT OCyIeCTBIISTh
MeXayHapoaHbie paBa 1 obsi3atesnibcTBa CCCP B KauecTBe rocygapcTBa - mpomgosnkaTenst Corosa CCP.

non

CornacHo NyHKTY "a" ctaTbhy 2 @ellepanbHOro 3akoHa "O MexXIyHapOIHbIX NOTOoBOpax Poccuiickoi
depepanyn’ MoJ MeXXIyHAPOLHBIM JOTOBOpOM Poccuiickoit @emepaniy HaJ1exkKUT MTOHUMAaTh
MeXIyHapoaHOe coralieHne, 3akioueHHoe Poccuiickoil @enepaliyeii ¢ MHOCTPaHHBIM rOCYLapCTBOM
(MM TrocymapcTBaMu), C MeXKIYHAPOIHOV OpraHu3aiimeii inbo ¢ MHBIM 06pa3oBaHMeM, 06J1aJal0IM
MpaBOM 3aK/I0UaTh MeXAYHapOIHbIe OTOBOPHI, B MMCbMEHHO hopMe U peryiupyemMmoe MexXayHapOoIHbIM
IIPaBOM He3aBMCUMO OT TOTO, COLEPKUTCS TaKoe COIJIallleHMe B OAHOM JOKYMEHTe UM B HeCKOJIbKHUX,
CBSI3aHHBIX MEX[Y CO00i1 JOKYMEeHTaXx, a Takke He3aBUCUMO OT ero KOHKPeTHOTO HauMeHOBaHMS
(Haripumep, KOHBEHIIM S, IaKT, COTJIAllleHue U T.I1.).

MexxnyHapoaHble JoroBopsl Poccuiickoii @egepanmuy MOTYT 3aK/II0YaThCS OT MMeHu Poccuiickoi
Qenepaniy (MeXIoCy1apCTBEHHbIE 1OTOBOPHI), OT MMeHU [IpaBuTenbCcTBa Poccuiickoi @emepain
(MeKIIpaBUTEbCTBEHHbBIE IOTOBOPHI), OT UMeHM (elepaabHbIX OPTaHOB UCIIOTHUTEIbHON BJIACTY MU
YIIOJITHOMOYEHHbIX OPraHu3alNii (4OrOBOPbI MEeXXBELOMCTBEHHOI'O XapaKkTepa).

3. CornacHo yacTtu 3 ctatbu 5 ®@enepanbHoro 3akoHa "O MeXIyHapOAHbIX AOToBOpax Poccuiickoit
depepauun’ mMonoxeHus obULMATbHO ONTYOJIMKOBAHHBIX MEXIYHaPOIHBIX OrOBOpOB Poccuiickoii
depnepanun, He TpebyOIIMe U3TaHNSI BHYTPUTOCYIapCTBEHHbIX aKTOB /)i IPMMeHeHUs, 1e/iICTBYIOT B
Poccuiickoit @enepanuy HermoCcpeaCTBEHHO. [7151 OCyIeCTBIeHMS MHBIX MOJIOKeHU MeXXIyHapOIHbIX
norosopoB Poccuiickoit @enepauiyy IPpMHUMAKOTCSI COOTBETCTBYIOLIME TTPAaBOBbIE aKThI.

K nmpu3Hakam, CBUIETEJbCTBYIOLMM O HEBO3MOXHOCTH HETIOCPEACTBEHHOTO MTPMMEHEHUS MOJI0XKEH I
MeXIyHapoaHOro aorosopa Poccuiickoit @emepanum, OTHOCSTCS, B UaCTHOCTHU, COAep Kallyecs B IOrOBOpe
yKa3aHMs Ha 00s13aTe/IbCTBa TOCYIapCTB-yUaCTHUKOB 110 BHECEHUMIO M3MEHEeH U BO BHYTpPeHHEee
3aKOHOAATEeIbCTBO ITUX TOCYIAPCTB.

[Ipu paccMOTpeHUM CyIOM IPaskIaHCKMUX, YTOTOBHBIX MM aAMUHUCTPATUBHBIX JleJ1 HEIOCPeACTBEHHO
MIPUMEHSIeTCSl TAaKOM MeXIyHapOoAHbIN foroBop Poccuiickoi ®enepaniin, KOTOPBIA BCTYIIWI B CUITY U CTaJl
o6st3aTebHBIM 11J1 Poccuiickoit demepaiiviu 1 MOIOKEeHNSI KOTOPOTO He TPeOYIOT U3JaHus
BHYTPUTOCYIAaPCTBEHHBIX aKTOB JJISI UX IIPMMEHEHMUSI ¥ CIIOCOOHBI ITIOPOKIATD ITpaBa ¥ 00513aHHOCTY AJISI
CyObeKTOB HallMOHAJIBHOTO MpaBa (d4actb 4 ctatby 15 Koncturyunum Poccuiickoit ®emepanym, yact 1 u 3
cratbu 5 ®egepanbHoro 3akoHa "O MeXXIyYHApOIHBIX TOToBopax Poccuiickoit @emepanymn”, 4acTh 2 CTaTbU
7K PO).

4. Pemiast BOIIpoC 0 BO3MOKHOCTY IPMMEHEeHM S JOTOBOPHBIX HOPM MEeXIyHapOIHOTO MpaBa, CyAbl JO/DKHBI
MCXOOUTh U3 TOTO, UYTO MeXKAYHAapOAHbIN JOTOBOP BCTYMAaeT B CWIIY B IOPSIIKE U B IATy, MIPeAyCMOTpeHHbIe
B CaMOM JIOTOBOpE MJIM COTJIaCOBaHHbIE MeKIY Y4aCTBOBABIIMMM B IleperoBopax rocygapcrsamu. [1pu
OTCYTCTBUM TaKOTO IMOJIOKEHUST WJIM IOTOBOPEHHOCTY 1OTOBOP BCTYIAeT B CUITY, KaK TOJIbKO OyIeT
BbIpake€HO corJiacye BCeX yYaCcTBOBABIIUX B IleperoBopax rocyJapcTs Ha 0065132 TeTbHOCTD AJ1S1 HUX
norosopa (cTaTbs 24 BeHCKOV KOHBEHIIMM O TIpaBe MeXAYHAapPOAHbIX JOroBOpoB 1969 rona).

Cymam HaJJIeXXUT MMETb B BUAY, YTO MEeXOYHAPOIHBINM OTOBOP MOA/IEXXUT NPUMEHEeHMI0, ecyiu Poccuiickas
®depepaniyis B IMie KOMIIETEHTHBIX OPTaHOB rOCYAapCTBEHHOV BJIaCTU BbIpa3uja corjiacue Ha
00s13aTeIbHOCTD JIJIS1 Hee MeXIYHapOAHOTIO JOTOBOPa ITOCPEACTBOM OAHOIO U3 IeiCTBUIA, Tepeunc/IeHHbIX
B cTaTbe 6 PenepanbHOro 3akoHa "O MeXAyHapOoOHbIX AoroBopax Poccuiickoit @emepaunn” (myrem
TIOAMMCAaHMS JOTOBOpa; 0OMeHa JOKYMEeHTaMM, ero 06pasyonMmMu; paTuduKanmmu 10roBopa;
YTBepKAeHMS JOTOBOPA ; MPUHSTUS JOTOBOpA; MPUCOeAMHEHMS K JOTOBOPY; JIIOOBIM MHBIM CITIOCOO0M, O
KOTOPOM YCJIOBUJIUCH A 0TrOBapMUBaIOLIMeCs] CTOPOHBI), & TAKXKe TPU YCJIOBUM, UYTO YKa3aHHbIN JOTOBOD



BCTYnmI B cuiy ajs Poccuiickoii @enepanyu (Hanpumep, KoHBeHLMS 0 3alUTe IpaB YeaoBeKka u
OCHOBHBIX CBOOOJ Obl71a paTuduiMpoBaHa Poccuiickoit ®enepanneit @egepasbHbIM 3aKOHOM OT 30 MapTa
1998 . N 54-®3, a BcTynuia B cuity it Poccuiickoit @enepanyu 5 mast 1998 ronia - B ieHb Iepenaun
paTudmMKalMOHHO rpaMOThl Ha XpaHeHMe ['eHepasbHOMY cekpeTapio CoBeTa EBporibl cornacHo ctaTbe 59
atoit KoHBeHIIMN).

Wcxops n3 cmbicia yacteit 3 m 4 crateu 15 Koncturynun Pocceniickoit @emepariym, 4acTu 3 cTaTb 5
®epepanbHOro 3akoHa "O MexxgyHapoAHbIX forosopax Poccuiickoi @epgepauyn” cygaMmu
HEeroCcpeICTBEHHO MOTYT IPUMEHSIThCS T€ BCTYIMBILME B CUITY MEXIYHAPOSHbIE TIOTOBOPBI, KOTOPbIE ObLIN
obumanbHO onmy6MKoBaHbl B Co6paHuy 3aKOHOmaTeabCcTBa Poccuiickoit @emepainyu, B broyiereHe
MeXXIYHApPOAHBIX TOTOBOPOB, pa3MellieHbl Ha "OduIMaTbHOM MHTEPHET-TIOpTAaJIe MPaBoBOi MHpopMalum”
(WwWw.pravo.gov.ru) B opsiike, yCTaHOBJIeHHOM CcTaTbeil 30 ykazaHHOro denepasbHOTO 3aKOHA.
MexnyHapogHbie 1oroBopbl Poccuiickoi @enepanuy MesxkBeIOMCTBEHHOTO XapakTepa
OMyOJIMKOBBIBAIOTCS M0 pelIeHuIo eepabHbIX OPraHOB UCITOJHUTEIbHON BJIACTY VIV YIIOJTHOMOYE HHBIX
opraHm3sanuii, OT MMeHM KOTOPBIX 3aK/II0YEHbI TaKye JOTOBOPbLI, B OPUIMaTbHbBIX U3AAHUSIX STUX OPraHOB.

MexxmyHaponHbie foroBopbl CCCP, o6s13aTenbHbIe 171 Poccuiickoit @emepaiim Kak rocyapcTsa -
npoposkaTtessi Coroza CCP, ony6nmMKoBaHbl B opuiinanbHbIX u3gaHusx Bepxosuoro Cosera CCCP, CoBeta
Munnctpos (Kabunera MunmctpoB) CCCP. TekcTbl YKa3aHHBIX JOTOBOPOB ITyOIMKOBAIMCh TaKKe B
cOopHMKaX MeXAYHapoaHbIX qoroopoB CCCP, Ho aTa my6imKalus He sIB/sIach opuLMaabHOI.

OduimanbHbie cO0OIEeHMST MUHMCTEPCTBA MHOCTPAHHBIX e Poccuiickoit demepanyy 0 BCTYIUIEHUN B
CUJIy MeXAYHAapOOHBIX NOTOBOPOB, 3aK/IOUEHHBIX OT MMeHu Poccuiickoi @epepauyy M OT UMEHU
[TpaBuTenbcTBa Poccuiickoit ®epepaniyiu, IOAJIEXAT OITyOIMKOBAHMIO B TOM JKe ITOPSIAKe, YTO U
MeXIOyHapoaHble NoroBopsl (cTaThs 30 @epepanbHOro 3akoHa "O MeXIyHapOoLHBIX A0oroBopax Poccuitckon
Qenepauun”).

5. MexxayHapoaHbIe TOTOBOPbBI, KOTOpbIe MMEIOT MPsIMOe U HermocpeCTBeHHOe JIeiiCTBMe B ITPaBOBOIA
cucrteme Poccuiickoit @enepatiuy, TpMMeHMMbI CyIaMy, B TOM UMC/ie BOEHHBIMU, IIPU pa3pelieHnn
IpaskAaHCKMX, YTOJIOBHBIX ¥ aAMUHUCTPATUBHBIX Ji€J1, B YaCTHOCTH:

IIPY PaCCMOTPEHUM TPaKAaHCKUX eI, eC/IM MeXAYHapOLHbIM f0roBopom Poccuiickoi ®@enepauyn
YCTaHOBJIEHBI MHbBIE NTPaBMUJIa, YeM 3aKOHOM Poccurickoit ®epepanyiy, KOTOPBIN PEryIupyeT OTHOIIEHNS],
CTaBlIMe TIPeIMeTOM CyAeOHOro pacCMOTpPeHMSI;

TIPY PaCCMOTPEHUM TPAKAAHCKUX U YTOJIOBHBIX [I€J1, eC/IM MeXXIYHapOAHbIM LOTOBOPOM Poccuiickoi
®enepaliy YCTAaHOBJIEHbBI MHbIE IIPAaBUJIA CYLOIIPOU3BOCTBA, UEM IPAKIAHCKUM IPOLECCYATbHBIM MU
YrOJIOBHO-MIPOILIeCCyaibHbIM 3aKOHOM Poccuiickoin @enepaiinm;

MPY PaCCMOTPEHUM TPaKAaHCKMUX VI YTOJIOBHBIX [eJI, eC/IM MeXKAYyHapOAHbIM JOroBOpoM Poccuiickori
Qenepaliy peryJaupyrTCsS OTHOIIEHUS, B TOM UYMC/Ie OTHOIIEHUS C MHOCTPAHHBIMU JIMIIAMU, CTaBIINE
IpeIMeTOM CyIe6HOro pacCMOTpeHMs (HalpyuMep, IIPY pacCMOTPEHUM JieJl, TIepeurcIeHHbIX B cTaThe 402
['TIK P®, xomaTaiicTB 00 MCIIOJHEHUM PellleHMiT MHOCTPAHHBIX CYI0OB, K100 Ha pelreHys O Bblgade JINII,
0OBMHSIEMBIX B COBEPILIEHMM ITPECTYIIIEHUS UM OCYKIEHHBIX CYA0M MHOCTPAHHOTO TOCYIapCTBa);

TIpU pacCMOTpPeHMM A el 00 afMUHUCTPATUBHBIX ITPABOHAPYIIEHUSIX, €CIY MeKIYHAPOIHBIM JOTOBOPOM
Poccuiickoit @emepaliny yCTaHOB/IEHBI MHBIE TTpaBUIa, YeM MpeayCMOTpeHHbIe 3aKOHOIaTeIbCTBOM 00
aIMVHMUCTPATUBHBIX ITPaBOHAPYIIEHMSX.

O6paTuTh BHMMAaHMeE Cy[IOB Ha TO, UTO COTJIacKe Ha 06s13aTeIbHOCTh MEXIYHAPOIHOT0 AOTOBOPA /IS
Poccuiickoit ®epepanyy OKHO ObITh BbIpaskeHO B popMe (PeaepasbHOro 3aK0HA, €C/IM YKa3aHHbIM
IIOTOBOPOM yCTaHOBJIEHBI MHbIE TTpaBuia, ueM DelepaibHbIM 3aKOHOM (YacTb 4 craTby 15 KoHCTUTY1MK
Poccuiickoir ®emepanim, yactu 1 u 2 ctaTby 5, ctaThst 14, myHKT "a" yactu 1 crateu 15 @emepaabHOTO
3akoHa "O MexXAyHapoaHbIX norosopax Poccuiickoit @epepauun’, yactb 2 ctatby 1 [TIK PO, yacTtsb 3

cratbyu 1 VIIK PO).

6. MemyHapo,quIe A4O0TOBOPBbI, HOPMbI KOTOPBIX ITPEeAYCMATPMUBAIOT ITPU3HAKM COCTABOB YT'OJIOBHO



HaKa3yeMbIX JesIHUIi, He MOT'YT IPUMEHSTBCS CylaMy HelloCpeCTBEHHO, ITIOCKOJIbKY TaKMMU JOrOBOpPaMu
MIPSIMO YCTAHABIMBAETCS 00S13aHHOCTh rOCYyJapCTB 00€CIIeYUTDb BbITIOJIHEHME TTPeAYCMOTPEHHbIX
IOTOBOPOM 06SI3aTe/IbCTB ITyTEM YCTAaHOBJIEHMSI HAKa3yeMOCTH OTpeeIeHHbIX ITPeCTYIIEHU A
BHYTPEHHUM (Hal[MOHAJbHBIM) 3aKOHOM (Harnpumep, EnuHasg KOHBeHIIMS O HAPKOTUYECKUX CpefCTBax
1961 roma, MexxmyHapoaHasi KOHBEHIIMSI 0 60pb0e ¢ 3aXBaTOM 3aJ0KHUKOB 1979 roga, KoHBeHI 1S O
60pbbe ¢ He3aKOHHBIM 3aXBaTOM BO3YIIHBIX cyoB 1970 roga).

Ucxonst u3 cratby 54 u myHkTa "0" cratby 71 Konctutyunm Poccuiickoii @enepaiinn, a Takke cratby 8 VK
P® yrosioBHO OTBETCTBEHHOCTHU B Poccuiickoit @enepaniuu MOAJIEKUT JIMIL0, COBEPIIMBILIEE TesSHIeE,
coziepskaiiee BCe MPMU3HAKMU COCTaBa MPeCTyIIEHUS, TPeayCMOTPEHHOTO YTOJOBHBIM KOJEKCOM
Poccuiickon ®@enepaimmn.

B CBSI3M € 3TUM MeXIYHapOIHO-IIPaBOBbIe HOPMBI, IpefyCMaTpyUBalollyie IpU3Haky COCTaBOB
MPeCTYIUIeHUI, TOJDKHBI IPUMEHAThCS cynamu Poccuiickoit @enepauum B TeX C/Iy4asix, KOrga HopMa
VronoBHOTO Kojiekca Poccuiickoit @emepaliyiy mpsiMo ycTaHaBIAMBaeT HEOOXOIMMOCTb MPUMeHEeHUSsT
MeXXIyHapoaHOTo norosopa Poccuiickoit @engepariuy (Hampumep, ctaTb 355 u 356 VK PD).

7.B cuny wactu 4 cratbu 11 YK PO Bompoc 06 yrojioBHOM OTBETCTBEHHOCTH AUIIIOMATUUECKUX
NpencTaBuUTeei MHOCTPAHHBIX TOCYLAapCTB U MHBIX IPaXXAaH, KOTOPbIE MOJIb3YIOTCS UMMYHUTETOM, B
CTydae COBepIIeHUSI STUMMU JIULaMU ITpeCcTyIuieHus Ha Tepputopumn Poccuiickoit @enepaliviy pa3peniaeTcs
B COOTBETCTBUM C HOpMaMM MeKIyHapOAHOTO IpaBa (B YaCTHOCTH, B COOTBeTCTBUM ¢ KOHBeH1IMel 0
pUBWIErUIX M uMMyHuTeTax O6benuueHHbIXx Harnit 1946 roma, KoHBeHIIMe 0 IPUBWIETUSX U
MMMYHUTETAX CIeUUaJan3upOBaHHbIX yupexxaeHuii 1947 ronga, BeHCKOJ KOHBeHLMEN O AUTIOMATUYeCKUX
cHomeHusx 1961 rona, BeHCKOVI KOHBEHIIMEN 0 KOHCYJIbCKMX CHOIIeHUSIX 1963 roaa).

B Kpyr /111, MONb3YOIWMXCI UMMYHUTETOM, BXOJST, HAIIpUMep, IJIaBbl AUTIOMATUYECKUX
IIpeaCTaBUTENbCTB, YWIEHbI IPeICTaBUTEIbCTB, MMEKIIMe OUIIJIOMAaTUYeCKII PaHrT, U YjeHbl UX CeMe,
eCJIV TMOC/IeTHYE He SIBJISIIOTCS IpakaaHaMy TOCyaapCTBa mpedsiBaHus. K MHBIM JIMI[aM, OJIb3YIOIIVIMCS
VMMYHUTETOM, OTHOCSITCSI, B YaCTHOCTH, TJIaBbl TOCYJAPCTB, IPAaBUTEILCTB, I71aBbl BHEITHEIIOIUTIYIE CKUX
BeIOMCTB IOCyA,apCTB, YieHbI IIepCOHaJIa IUTIOMATUYECKOr0 MpeCcTaBUTENbCTBA, OCYIIEeCTBIISIOIIME
aIMVHUCTPATUBHO-TEXHMUYECKOE 00CTYKMBaHMe MPeACTaBUTENbCTBA, YWIEHBI UX CeMeli, TPOoKUBAKOIIe
BMeCTe C YKa3aHHbIMM JIMIIAMU, €CJIV OHY He SIBJISIOTCS IpaskJaHaMy roCyIapCcTBa IpeObIBaHMUS WIIU He
IMPOXXMBAIOT B HEM MOCTOSIHHO, a TAKKe ApyTHe JINIa, KOTOPbIE MOAb3YIOTCSI UMMYHUTETOM COIJIACHO
001IeNMpU3HAHHBIM ITPUHLIMIIAM ¥ HOPMaM MeKAYHapOIHOTO MpaBa 1 MeXIyHapoaHbIM J0roBOpam
Poccuiickoin @engepanin.

8. [IpaBmiia [eiiCcTBYOLEero MeXXayHapoaHoro norosopa Poccuiickon ®@enepanuu, coriacue Ha
00s13aTeIbHOCTh KOTOPOTO ObIJIO MPUHATO B (popme denepasibHOTO 3aKOHA, UMEIOT IIPUOPUTET B
IIPMMEHEeHUM B OTHOILIEHUM 3aKOHOB Poccuiickoit @enepann.

[IpaBuiia meiicTBYIONIEr0 MeXAyHAapOgHOTO noroBopa Poccuiickoit @enmepaiiyn, coriacue Ha
00s13aTeIbHOCTh KOTOPOTO OBLJIO MPUHSTO He B popme denepasbHOrO 3aKOHA, MMEIOT IIPMOPUTET B
MIpUMEeHEeHUY B OTHOILIIEHUY MMOA3aKOHHBIX HOPMATUBHBIX aKTOB, U3 aHHBIX OPTaHOM T'OCyAapCTBEHHO
BJIACTY MJIM YIIOJTHOMOUYEHHO OpraHu3alneii, 3aKI0uMBIIMMY TaHHBINA JOTOBOP (4acTh 4 craTby 15,
cratbu 90, 113 Konctutyuuu Poccnrickoit @emepaunn).

9. IIpu ocyIecTBIEHUN ITPABOCYAMS CYAbl JOIKHBI MMETh B BU/IY, UTO IO CMBICJTY YacT 4 cTaThu 15
Koucturyuun Poccuiickoii @epepanym, crateit 369, 379, vactu 5 craten 415 VIIK PO, crareii 330, 362 -
364 I'TIK PO HerpaBUIbHOE IIPUMEHEHME CyI0M OOIIeNpU3HAHHBIX IPUHIIUIIOB M HOPM MEKIYHAPOIHOTO
IpaBa U MEXIYHapOAHBIX JOTOBOPOB Poccuiickoin @egepannm MOXET SBASITbCSI OCHOBAHMEM K OTMEHeE
W U3MEHEHUIO CyieOHoro akta. HempaBuibHOe IIpyMeHeHe HOPMbI MeKAYHAPOIHOTO ITpaBa MOKET
MMeTb MEeCTO B C/IyJasix, KOTJa CyJoM He Oblila pMMeHeHa HopMa MekIyHapOoJHOTO ITpaBa, Mo iexalast
MIPUMEHEeHUI0, WU, HATIPOTUB, Cy[l IPUMEHUJI HOPMY MEXIYHAapOJHOrO0 MpaBa, KOTopas He MojJjieskaia
MIPUMEHEeHUI0, MO0 KOTIa CYyA0M ObLJIO JAaHO HeIlpaBUIbHOE TOJIKOBAHME HOPMbI MEKIYHAPOTHOTO ITpaBa.

10. Pa3bscHUTD CyoaMm, 4TO TOJIKOBaHME MEXIOAYHAPOAHOI'0 4OTOBOPpa OOJIKHO OCYIIECTBJIATHCA B



COOTBETCTBUM C BeHCKOV KOHBEHIIMeN O IpaBe MeXAyHapOAHbBIX JOTOBOPOB OT 23 Mas 1969 ropa (pasnpen
3; craTbu 31 - 33).

CorytacHo MyHKTY "b" yacTtu 3 cTaTby 31 BeHCKOI KOHBEHI[MM TIPY TOJKOBAHUM MEXKIYHAPOSHOTO IOr0BOpa
HapsIy C ero KOHTEKCTOM JOJIKHA YUUTHIBATHCS IMOCTEeYIONIas MpakThKa MpUMMeHeH s OroBopa, KOTopas
YCTaHABJIMBAET COTJallleHle YUYaCTHMKOB OTHOCUTEIbHO €TI0 TOJIKOBAHMSI.

Poccuiickast ®emepaiusi Kak yuacTHUMK KOHBEHIMM O 3alyTe MpaB ueIoBeKa M OCHOBHBIX CBOOO, ITPU3HAET
opucaukuuio EBponeiickoro Cya 1o rmpaBaM yejioBeka 06s13aTeIbHOI M0 BOITPOCAM TOJKOBAHMS U
npuMmeHeHns: KouseHuuu u [IpoTOKO/IOB K Hel B C/lydae IIpefIiojgaraeMoro HapyueHus Poccniickoi
depepanyiei MoOJIOKEHUI 3TUX JOTOBOPHBIX aKTOB, KOTAa IIpefnojaraeMoe HapylleHe MMeJIo MeCTO
1OCJIe BCTYIUIEHUS UX B CUTY B OTHOIIeHuM Poccuiickoii @epepanyum (ctathsd 1 @enepanbHOro 3akoHa ot 30
MapTa 1998 r. N 54-®3 "O patudumrauyy KoHBEeHIIMM O 3alIyTe IIPaB YeI0BeKa i OCHOBHBIX CBOOO, U
[TpoToK0M0B K Heit"). [ToaTOMy MpMMeHeHNe CyIaMi BblllleHa3BaHHOV KOHBeHIIMM J0JIKHO
OCYILIeCTBISITHCS C yueToM mpakTuku EBporneiickoro Cyza mo rpaBam uejioBeKa BoO M30exkaHue J00ro
HapymeHuss KoHBeHLIMM O 3al[iTe IMpaB YeJI0BeKa ¥ OCHOBHBIX CBOOO,

11. KoHBeHIIMS 0 3aliTe IIpaB uejoBeKa M OCHOBHBIX CBOOOT 06/1ajaeT COOCTBEHHBIM MeXaHM3MOM,
KOTOPBIN BKJIIOYAET 00s13aTeIbHYI0 Iopucaukinio EBporeiickoro Cyza 1mo mpaBaM 4ejioBeKa u
CUCTEMATUYECKUIT KOHTPOJIb 34 BBITIOJTHEHMEM TTOCTaHOBIeHUH Cya co cTopoHbl KomuTeTa MUHUCTPOB
Coserta EBpormbl. B cuity niyHkra 1 crateyu 46 KOHBEHIIMM 3TU MTOCTAHOBJIEHUSI B OTHOLIEHMY PoCCuiickomn
depnepaiyy, MPUHATbIE OKOHUATEIbHO, SIBJISIIOTCS 00513aTe/IbHBIMM /IS BCEX OPraHOB roCyJapCTBEHHOM
BjacTU Poccuiickoii @enepanmm, B TOM UNCIe U OJ1S CYLOB.

BeiTmosiHeHMe TTOCTaHOBJIEHU, Kacaomuxcs: Poccuiickoi @enmepaniiy, mpearionaraeT B caydae
HEeO0OXOAMMOCTH 00513aTeTbCTBO CO CTOPOHBI TOCYapCTBa MPUHSITh MePbl YaCTHOTO XapaKTepa,
HallpaBJIeHHbIe HA YCTpaHeHMe HapyIlleHii paB yeaoBeka, MpeaycMOoTpeHHbIX KoOHBeH1IMen, 1
MOCJIEICTBUI STUX HAPYIIEHMIA [IJIsT 3asIBUTEJIS, @ TaKKe Mepbl 00IIero Xxapakrepa, ¢ TeM YTOObI
MpeayIpeanuThb TIOBTOPEHME TTOI00HbIX HapymeHnuii. Cyapl B IIpeeax CBOei KOMITIETEHIIMM JOIKHBI
JIeiiCTBOBATh TAKMM 00pa30M, UTOOBI 00ECIIEUMTD BBIITOJHEHNE 00513aTeIbCTB I'OCYIapCTBA, BHITEKAIOLIMX
n3 yuactus Poccuiickoit @emgeparivy B KOHBeHLIMM O 3alMTe MIPaB YeJI0BeKa ¥ OCHOBHBIX CBOOOI,.

Eciyu ipu cyie6HOM pacCMOTpeHMM Jiesia ObLIM BBISIBIIEHBI 0OCTOSITETICTBA, KOTOPBIE CIIOCOOCTBOBAIN
HapYIIEeHMIO TIPaB ¥ CBOGO rpaskAaH, rapaHTUPOBaHHbIX KOHBEHIIME, Cy/l BIIpaBe BbIHECTM YaCTHOE
orpenesieHue (MM MIOCTAaHOBJIEHNE), B KOTOPOM 00OpaIaeTcsl BHMMaHMe COOTBETCTBYIOIMX OPTaHU3aInii U
IOJKHOCTHBIX JIUIL Ha 00CTOSITeNbCTBA U (PaKThl HAPYIIeHMS YKa3aHHBIX IPaB U CBOOO/, Tpebylolie
MIPUHSITHSI HEOOXOAVIMBIX Mep.

12. TIpu ocymiecTBIEHUN CYIONPOU3BOACTBA CY/Ibl NO/DKHBI IPUHMMATDL BO BHUMaHMeE, UTO B CUJTy MyHKTA 1
craTby 6 KoHBeHIMM O 3allliTe TTpaB yejioBeKa ¥ OCHOBHBIX CBOOO, KasKbIit MMeeT IpaBo Ha cyfeOHOe
pa3oupaTenbCTBO B pasyMHble CpoKu. [Ipu McumucaeHnn yKa3aHHbIX CPOKOB IO YTOJOBHBIM AejIaM
cyznebHOe pa36MpaTenbCTBO OXBAThIBAET KaK MPOLeAyPY IpeBapuUTeIbHOTO CIeICTBYS, TaK U
HeIoCpeICTBEHHO MPOoLIeAYyPY CyAeOHOTo pa3bupaTebCTBa.

CorJiacHO IPaBOBbIM ITO3UIUSM, BbIpaboTaHHBIM EBporeiickum CymoM IO ITpaBaM veioBeKa, CPOKU
HAUMHAIOT UCYMC/ISITHCSI CO BpeMEHM, KOTIa JIMIY IIPeIbsiBJIeHO OOBMHEHME VIIM 3TO JIULIO 3aepsKaHo,
3aKJTIOUEHO TTOJT CTPaXxKy, TPMMEHEHbI MHbIE MEePbI ITPOIIECCYaIbHOTO MIPUHYKAEHNS,  3aKaHUYMBAIOTCS B
MOMEHT, KOT/[a IIPUTOBOP BCTYIIMII B 3aKOHHYIO CUJTY MJIM YTOJIOBHOE eJI0 JIMO0 YTroJIOBHOE MpecieloBaHue
TpeKpalieHo.

Cpoku cyme6HOro pa3buparenbCTBa M0 rPaskgaHCKUM eJlaM B CMbIC/Ie ITyHKTa 1 ctaTby 6 KOHBEHIIM
HAUMHAIOT UCUMCIISTHCSI CO BpeMEeHM MOCTYIIEHNST MICKOBOTO 3asIBJIEHNSI, @ 3aKaHYMBAIOTCSI B MOMEHT
MICIIOJTHEHMS Cy1e6HOro aKTa.

Takum 06pa3oM, 10 CMbICJTY CTaTbu 6 KOHBEHLIMY UCTIOSTHEHYE CyeOHOTO pellleHs pacCMaTPUBAETCs Kak
cocTaBisoIas "cyge6Horo pazbuparesnbcta’. C yyeToM 3TOTO MPU PACCMOTPEHUY BOITPOCOB 00 OTCPOUKE,



paccpouke, M3MeHeHU! CII0co6a 1 MoPSIAKa UCIIONIHEHUS CyA,eOHbIX pellleHNi, a TaKKe MPKU pacCMOTPeHUN
>kKayi06 Ha AeiCTBUS CyJeOHbIX TPUCTABOB-UCIIONHUTEIEN CYbl O/DKHBI TPMHUMATh BO BHUMAaHMe
HeO06X0IMMOCTb COOMI0IeHNsT TpeboBaHMIT KOHBEHIIMY 00 UCITOTHEHUY CYyAeOHbIX pelleHii B pa3yMHbIe
CPOKN.

[Tpu orpeiesIeHNY TOTO, HACKOJIBKO CPOK Cy[Ie6HOTO pa3doupaTenbCTBa SIBJSICS pa3yMHbIM, BO BHUMAaHMe
MIPUHMMAETCS CJIOKHOCTD Jiesia, IOBeJeHue 3asiBUTeNs (MCTIA, OTBeTYMKA, TI0/I03PeBAEMOT0,
06BMHSIEMOTO, TTOACYIMMOr0), TOBeJileHM e roCyapCTBa B JINIle COOTBETCTBYIOIMX OPTaHOB.

13. TIIpu paccMOTpeHUM TPaKAAHCKUX U YTOJIOBHBIX e/ CyAaM CJIielyeT UMETb B BUAY, YTO B CMJTy 4aCTU
riepBoii ctaTby 47 KoHctutyium Poccuiickoiir @emepaliiyi HUKTO He MOXKET ObITh JIMIIIEH ITpaBa Ha
pacCMOTpeHMe ero Jiejia B TOM Cy[e U TeM CyAbeli, K TOACYLHOCTI KOTOPhIX OHO OTHECEHO 3aKOHOM. B
COOTBETCTBMM C MyHKTOM 1 cTaThy 6 KOHBEHIMM O 3aIlyTe IIpaB YeI0BeKa M OCHOBHBIX CBOOOI, KayK I bl
TIpU OITpeieJIEeHUM €ro IPakIaHCKMUX MPaB ¥ 00SI3aHHOCTEN MM IIPU PaCCMOTPEHUM JTI0O0TO YTOJIOBHOTO
00BMHEHMSI, IPeAbSIB/ISIEMOTO €My, MMeeT MPaBo Ha Cy[l, CO3IaHHbIi HA OCHOBAaHMUM 3aKOHA.

Hcxoms u3 moctaHoBiaeHuii EBporerickoro Cyza 1o rmpaBam 4ejioBeKa TPMMEHUTETbHO K CyIeOHOI
cucteMe Poccuiickoit ®epepaiiuy faHHOE IIPaBUIO PACIIPOCTPAHSIETCST He TOJIBKO Ha cyeit demepalbHbIX
CYIOB 1 MUPOBBIX CyJleii, HO ¥ Ha MPUCSDKHBIX 3aceaTesieit, KOTOPbIMMU SIBJSIOTCS rpaskgaHe Poccuiickoit
depepaliviy, BKIIOUEHHbIE B CIMCKY IIPUCSKHBIX 3acefaTesieii v Mpu3BaHHbIe B yCTAaHOBJIEHHOM 3aKOHOM
MOPSIZIKE K YUaCTUIO B OCYIIEeCTBIEHUM TPaBOCYIMSI.

14. Tlpu pa3pelieHU BOIPOCOB O MIPOJIJIEHMM CPOKA COAEPsKAHMS IO CTpaskeli cyiaM HaIIeKUT
YUUTBIBATH, YTO COTJIACHO MTYHKTY 3 cTaThy 5 KOHBEHIMM O 3alIyuTe IpaB YesI0BeKa ¥ OCHOBHBIX CBOOO/I
KaskI0e JIUII0, TIOABEPTHYTOE apecTy WM 3a[iep>kaHuIo, MMeeT IpaBo Ha cye6Hoe pa36MpaTenbCTBO B
TeueHye Pa3yMHOI0 CpoKa WX Ha OCBOOOXKIeHMe 10 Cy/a.

B cooTBeTcTBMM € TpaBOBbIMMU NO3uLIMsiMU EBporneiickoro Cyza 1o mpaBam yesioBeKa Ipy YCTaHOBJIEHUN
MIPOJIOJIKUTEIbHOCTY CPOKa COJlepyKaHMs MO CYAMMOTO MO, CTpaskeit yUMThIBAeTCS ITepuop,
HAUYMHAIOIIMIICS CO THS 3aK/II0UeHMSI TI0103peBaeMoro (0OBMHSIEMOT0) MO, CTPasKy ¥ 3aKaHUYMBAIOIIMUIACS
IHEeM BbIHECEHMs IIPUTOBOpa CYIOM e PBOI MHCTAHI[UMA.

CnenyeT yUUTBIBATh, UTO HAJIMUME 0OOCHOBAHHOTO MTOI03PEHMSI B TOM, UTO 3aK/ITIOUeHHOE M0J, CTPasKy JIULIO0
COBepIINWIIO MTPEeCTyIUIeHK e, SIBISIeTCS He0OXOIMMBIM YCJIOBMEM il 3aKOHHOCTM apecTa. Bmecre ¢ Tem
TaKoe MOI03peHMe He MOXKeT OCTaBaThCs eIMHCTBEHHBIM OCHOBaHMEM J1JIsI TPOJIO/DKUTENIBHOTO
cofep>KaHusI MO/, CTpaXkeii. J10JIKHBI CYIIeCTBOBATh M MHbIE 0OCTOSITENIbCTBA, KOTOPble MOTJIM Obl
OTIPaBAATb M30JIAIMIO TKiia OT 061ecTBa. K TakMm 06CTOSITENbCTBAM, B UACTHOCTY, MOKET OTHOCUTbCSI
BO3MOXHOCTb TOTO, UTO TI0/I03peBaeMbIi1, 0OBMHSIEMBbIN WM MOACYAVUMBbIN MOTYT MPOAO/DKUATH MPECTYITHYIO
IesiTebHOCTD MO0 CKPBITHCS OT MpeBapuUTeIbHOTO CAeACTBUS WM Cya, 1160 chanbcubuumpoBaTh
I0Ka3aTeNbCTBa [0 YTOJIOBHOMY JieTy, BCTYIIUTb B CTOBOP CO CBUETESIMMU.

ITpu 5TOM yKa3aHHbIe 0OCTOSITETbCTBA JOJIKHBI ObITh peaJbHbIMM, 000CHOBAHHBIMM, TO €CTh

MO TBEPKIAThCS TOCTOBEPHBIMM CBeIeHMUSIMM. B cTyuae mpoajieHnst CPOKOB COZIepPsKaHMsI IO CTpaskein
CYIbI JOJIKHBI YKa3bIBaTh KOHKPETHbIE 00CTOSITENHCTBA, ONTPaBAbIBAIOIINE ITPOIJIEHE STUX CPOKOB, a
TaKKe J0Ka3aTeabCTBA, MOATBEPKAAIONIME HAIMUME ITUX 00CTOSITEIbCTB.

15. TIpuHuMast pelrieHne 0 3aK/II0UeHNM OOBMHSIEMBIX IO, CTPasKy B KauecTBe Mephl IpeceueHus, O
MIPOJJIEHMM CPOKOB COMepsKaHMsI UX IO, CTPaskeil, pa3pelas kajjo0bl OOBMHSIEMbIX HA He3aKOHHbIE
IeCTBYUS TO/DKHOCTHBIX JIMI] OPTraHOB IIPeIBapUTEIbHOIO PacC/ieIOBaHMS, CYAbl JOJIKHBI YUUTHIBATD
HEeOOXOAMMOCTh COOJIIOIEeHNS ITPaB JIUII, COEePKALIMXCS IO, CTPaskeii, MpeIyCMOTPEHHBIX CTaThsIMMU 3, 5, 6
1 13 KoHBeHLMM O 3al/Te IIpaB YeJ0BeKa ¥ OCHOBHBIX CBOOO/I.

ITpu pa3pemnieHMn xomaTaicTBa 06 0CBOOOKIEHMM U3-TTOJT, CTPAKM VI KaI00bI Ha MPOJIJIEHI e CpOKa
coZiep>KaHusI MO/, CTpaykeil cyny Heo6X0aMMO MPUMHMMATh BO BHMMAaHMe MOJIOKeHUs cTaTby 3 KOHBEHLIY O
3alIMTe IIPaB YeJI0BEKa ¥ OCHOBHBIX CBOOO/I, COTJIACHO KOTOPOJ HUKTO He NOJIKEH MOABEePraTbCs MbITKAM U
6ecue/lOBeUHOMY MJIM YHIDKAIOIIEMY JOCTOMHCTBO O0OpaIleHIIo WM HaKa3aHUIo.



B mpakTuke nmpumeHeHus KOHBeHIMM O 3aliTe IIpaB uejoBeKa M OCHOBHBIX ¢BoOo EBporieiickum Cymom
IO MpaBaM YeJioBeka K "6ecyesioBeUHOMY 0OpalleHNI0" OTHOCSITCS Cydau, KOTAa Takoe obpalleHne, Kak
MIPaBUJI0, HOCUT IIpeJHaMePEeHHbI XapaKTep, MMeeT MEeCTO Ha IMPOTSDKeHMM HEeCKOIbKUX YaCoB WJIM KOTIa
B pe3yJibTaTe TaKOTO 0OpaleHs UeJI0OBEKY ObIIM ITPUUMHEHbI PeasIbHbIN (13udecKkuii Bpem nbo TiyooKue
busuyeckue UM Icuxmdeckye CTpagaHusl.

CiemyeT yUUTHIBATh, UTO B COOTBETCTBUM CO CTaTheli 3 KOHBeHIIMM U TpebGOBaHMUSIMM, COOEP KaIMMUCS B
nocraHoByieHus X EBporneiickoro Cyza 1o nmpaBam uejioBeKa, yCA0BUS CofepskaHMsI 0OBUHSIEMbIX MO/
CTpaykeit MO/KHBI OBITH COBMECTUMBI C YBaXKEHMEM K UeJI0BeUeCKOMY JOCTOMHCTBY.

YHMKA0IMUM OJOCTOUHCTBO O6pa].HEHI/IEM IMIPpU3HaEeTCd, B YaCTHOCTH, TaKOE 06pa1_ueHI/1e, KOTOpOE BbI3bIBA€T
Yy Jiniia 4yBCTBO CTpaxa, TDEBOI'U 1 CcOOCTBEHHOI1 HEITO/THOL€HHOCTN.

[Tpu 3TOM ULy He NOKHBI IPUUMHSTHCS JTUIIEHNS U CTpafaHus B 60jiee BbICOKOJ CTereHu, 4eM TOT
ypOBeHb CTpafaHuii, KOTOPbI Hen30eKeH MpY JUIIEeHNM CBOOOIbI, a 3I0POBbe 1 OJIaroIoydne JIuia
IOJIKHBI OBITh TAPAaHTMPOBAHBI C YUETOM MPAKTUUECKUX TPeOOBaHMIT pekuMa ComepsKaHus.

O1eHKa YKa3aHHOTO YPOBHS OCYIIECTB/ISETCS B 3aBUCYMMOCTY OT KOHKPETHBIX OOCTOSITE/IbCTB, B UaCTHOCTY
OT MPOJOKUTETBHOCTY HEIIPAaBOMEPHOTO 0OpaIeHNs C YeJIOBEKOM, XapaKkTepa GU3UIeCKUX U
TICUXMYECKUX TTOCTIeICTBUI TaKOro obpaieHsi. B HEKOTOPBIX C/Iydasix MPUHMMAIOTCS BO BHMMAaHMe 1071,
BO3pacCT U COCTOsIHME 3[0POBbSI NI, KOTOpOe MOABEPTIOCh 6eCcueIOBeYHOMY MJIM YHUKAIOIeMY
IOCTOMHCTBO 0OpallleHNIO.

16. B csiyuae BOSHMKHOBEHMUS 3aTPyAHEHMI IIPY TOJKOBAHMUM OOLIENIPU3HAHHBIX ITPUHIIUIIOB ¥ HOPM
MeXIOYHapOAHOTO MpaBa, MeXAyHapOAHbIX OroBOpoB Poccuiickoit @epepaiiny peKOMEHA0BATh CyAaM
MCIIO/Ib30BaTh aKThl U pPelleH)s MeKIYHAPO4HbIX OpraHu3anuii, B ToM uucie opraHoB OOH u ee
CrenMaJIn3UPOBAHHBIX YUpPEXIEeHMI, a TakKe 0bpaniaTbcst B [IpaBoBOIi jenapTaMeHT MUHMUCTEPCTBA
MHOCTpaHHbIX den Poccuiickoin @epgepamnnm, B MuHMUCTEpPCTBO OCTULIMM Poccniickon @enmepauum
(HanmpmumMep, AJ1s YSICHEHUSI BOIIPOCOB, CBSI3@HHBIX C MPOAO/DKUTEIbHOCTBIO AeMiICTBUSI MEeXIYHAPOIHOIO
JIlOTOBOPa, COCTaBOM I'OCYAapCTB, YYaCTBYIOIIMX B AOTOBOPE, MEXXAYHAPOAHO MPAKTUKOI €ro
IIPUMEHEeHNs).

17. PekomenmoBaTbh Cyme6HOMY mernapTameHTy Ipu BepxoBHoMm Cyzme Poccuiickoit ®epepanym:

B KOOpAauHauuu ¢ YosHoMouYyeHHbIM Poccuiickoii @enepauuu ripu Esporneriickom Cyge o mpaBam
yejioBeKa obecrieunBaTh MHGOpMUpOBaHKe cyei o mpakTuke EBporieiickoro Cyzna mo mpaBam 4ejioBeKa, B
0COOEHHOCTM I10 TTOBOTY peleHuit, Kacarommuxcs Poccuiickoit @egepariyu, myTeM HaIrlpaBIeHUS
AyTEHTUYHBIX TEKCTOB U VX IMePEBOZIOB Ha PYCCKUI SI3bIK;

peryJyisipHO ¥ CBOEBPEMEHHO 00eCIeuMBaTh CYIeil ayTeHTUUYHBIMY TeKCTaMM U ODUIIMATbHBIMU
rnepeBoAgaMu MeXIyHapOIHbIX JOTOBOPOB Poccuiickoi demepaniiy M MHBIX aKTOB MEXXITYHApPOAHOIO ITpaBa.

18. PekomeH10BaTh Poccuiickoit akageMuy IIpaBoCyaust IIpy OpraHm3anyu yue6Horo mpoiecca
MTOATOTOBKM, ITEPEIOATOTOBKY M MTOBBIIIEHNS KBaAM(PUKALIMM CyAeii M pabOTHMKOB aIllapaToB CYI0B
obpaiaTh 0c060e BHMMAaHMe Ha M3yYeHMe O0IeNPMU3HAHHbIX TPUHIIUIIOB M HOPM MEXKIYHAPOSHOTO ITpaBa
U MeXIYHapOOHBIX JOroBOpPOB Poccuiickoit @epepainn, peryaspHO aHAJIM3UPOBATh UCTOUHUKU
MEKIYHApPOJHOTO ¥ eBPOIeiiCKOro IpaBa, M31aBaTh HEOOXOAVMbIE IMPaKTUIYECKNe TT0Co0us,
KOMMEeHTapuy, MOHOrpaduy U IPYryio yueOHYI0, METOOMYECKYIO M HAYUHYIO JIMTEePATypy.

19. TTopyuntb CymeO6HbIM KOJUIETHUSIM IO I'PAKIaHCKMM M YTOJIOBHBIM JlejiaM, BOeHHOI KoJIIernn
BepxosHoro Cyna Poccuiickoin @egepaiinm NoAroTOBUTb COBMECTHO € POCCUIICKOI akageMuei mpaBoCyaus
TpenJjokeHus O JOIIOJIHEHMM paHee NMPUHATHIX TocTaHoBaeHul [nienyma BepxosHoro Cypa Poccuiickoit
denepaly COOTBETCTBYIOIIMMMU MTOJIOKEHUSIMU O IPMMEHEeHMM 001eNTPM3HAHHbBIX IPUHIIUIIOB 1 HOPM
MeXXIYHapOJHOTO MpaBa ¥ MeXIyHapOoaHbIX OrOBOpPOB Poccuiickoit @egepaiinn.

[Tpencenarens BepxosHoro Cyna
Poccuiickoi @emepaniu
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Cexkperaps [Inenyma,
cynbsi BepxosHoro Cyzna
Poccuiickoi @emgepanuu
B.B.JEMUWIOB



