MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 26 HOs16ps 2019 1. N 48

O ITPAKTUKE
[TPUMEHEHN CYIAMU 3AKOHOJATEJIbCTBA Ob
OTBETCTBEHHOCTU
3A HAJIOT'OBBIE ITPECTVYIIVIEHA

B 1ensx obecrieueHus eAMHOOOPa3HOTO MIPUMeHEeHNS
CyIaMy 3aKOHOJIaTeIbCTBA 00 YTOJIOBHO
OTBETCTBEHHOCTU 3a YKJIOHEHME OT yIIJIaThl HAJIOTOB,
COOPOB ¥ CTPAXOBBIX B3HOCOB, HEMCIIOJTHEHNE
HaJIOTOBBIM areHTOM 00SI3aHHOCTE} 110 UX
UCUYUCIIEHUTO, YIEPKAHUI0 UK TIePEeUYUC/IEHUIO B
COOTBETCTBYIOLINI OI0IKET, 32 COKPhITHE NEeHEKHbBIX
CpeaCTB MO0 MMYILECTBA OPraHM3aIuy UIn
MHIOVBUAYAJIbHOTO MpeANPUHMMATEIS, 38 CUeT
KOTOPBIX IOJIKHO OBITh IIPOM3BEIEHO B3bICKaHME
HeIOMMKM TI0 HajioraM, c6opaM, CTpaxoBbIM B3HOCAM
(cratbu 198, 199, 199.1, 199.2 YronoBHOro KogeKkca
Poccniickoit @epepaunn), [Tnenym BepxosHoro Cyna
Poccuiickoit @enmepatiin, pyKOBOACTBYSCh CTAaTbeN
126 Koncturyuun Poccuiickoit ®epepannu,
cTaThsiMu 2 U 5 ®egepasbHOrO KOHCTUTYIIMOHHOTO
3akoHa oT 5 deBpanst 2014 roma N 3-®K3 "O
BepxoBHoMm Cyge Poccuiickoit @engepanym”,






IIOCTAHOBJIAET AaTb CydaM Cleanyroiine pa3bsICHEHNUI:

1. O6paTuTh BHMMaHME CyI0B Ha TO, YTO
0011eCTBEHHAST ONTACHOCTh YKIIOHEHMSI OT YIUIAThI
HaJIOTOB U COOPOB, TO €CTh YMbIIIJIEHHOTO
HEBBITIOJTHEHUST KOHCTUTYIIMOHHO 00513aHHOCTH
KaXX[I0TO IJIATUTh 3aKOHHO YCTAaHOBJIEHHBIE HAJIOTU U
cOOpBI, 3aKTI0YAETCS B HEITOCTYIUIEHUM JeHEXKHBIX
CpeACTB B OIO/IKETHYIO cUCTeMy PoccuiicKoii
®denepaun.

Vcxons 13 MoJIosKeHUi i MyHKTOB 1,4, 51 6 craTeu 1 u
nyHKkTa 1 crateyu 2 Hanmorosoro kogekca Poccuiickon
denepaly 3aKOHOAATEIHCTBO O HAJIOraxX 1 coopax
coctout U3 Hanorosoro kogekca Poccuiickoit
DQepnepauyin (nanee - HK PO) u npuMHATHIX B
COOTBETCTBUM C HUM (pesiepaibHbIX 3aKOHOB O
HaJiorax, cbopax ¥ CTpaxOBbIX B3HOCAX, 3aKOHOB
cyobekToB Poccuiickoit @emepaliuy 0 Hajorax u
HOPMAaTUBHBIX TPABOBBIX AaKTOB MYHUIIUTIATIbHBIX
00pa3oBaHMii 0 MECTHBIX HAJIOTax U cOopax,
MIPUHSTBIX B COOTBETCTBMM C AaHHbIM Komekcom.

[Tpu paccMOTpeHMM YTOIOBHBIX 1€/ O HaJIOTOBbIX
npecrtymieHusax (ctateu 198, 199, 199.1 n 199.2
YrosoBHOro Komekca Poccuiickoit @enepauyu (gaunee
- YK PO®) cygam cinenyeT pyKOBOACTBOBATbCS
MOHSATUSIMY HAJIOTOB, COOPOB, CTPAXOBbIX B3HOCOB,






comepkauumucs B ctatbe 8 HK PO | 1 yauThiBaTh,
uTOo B Poccuiickoit @emepaliiy yCTaHOBJIEHBI
cyieyonive BUAbI HAJIOTOB 1 COOPOB: (peepanbHbie
HaJIoTu U CO0pbI, HaOTH CyOobeKTOB Poccuitckoii
®depepauyiy (permoHaabHble HAJIOIM) U MeCTHbIe
HaJsioru u co6opsl (ctatby 12, 13, 14 u 15 HK PD), a
Takke QenepanbHbie HAJIOTY, HE YKa3aHHbIE B CTaThe
13 HK P®, koTOpBIE MOTYT OBITH IIPEAYCMOTPEHBI
crernuaJbHbIMU HAJIOTOBBIMU pEXUMaAMMU,
YCTAHOBJIEHHBIMU B COOTBETCTBUM C ITYHKTOM 7
cratby 12 HK PO (B yacTHOCTHU, HAJIOTH,
npenycMoTpeHHble B ctaTbe 18 HK PD).

OTBeTCTBEHHOCTH IO cTaThbe 198 uau o cratbe 199
VK P® HacTymaeT B ciiyyae YKIOHEHUS OT YIJIAThI
(henepabHbBIX HAJIOTOB 1 COOPOB, CTPAXOBBIX
B3HOCOB, PETMOHAJ/IbHBIX HAJIOTOB ¥ MECTHBIX
HaJIOTOB U COOPOB.

2. Cygam ciefiyeT UMeTb B BUAY, YTO HAJIOTOBBIE
MMPeCTYIUIEHUS COBEPIIAKTCS B OTHOIIIEHUM HAJIOTOB,
c60pOB, CTPaXOBBIX B3HOCOB, yIIJIaTa KOTOPBIX
npegycMoTpeHa ctatbsiMu 13, 14, 15, 18 u 18.1 HK
P® u cooTBeTcTBYyIOIMMY I71TaBaMy yacTy BTopoit HK
P®. IIpecTtyruieHne, MpeayCMOTpPEHHOE cTaTbeil 199.2
VK P®, COCTOUT B COKPBITUN AEHEXHBIX CPEICTB
160 MMYIIECTBA, 32 CYET KOTOPBIX TOIKHO OBITh
MPOM3BEIEHO B3bICKaHVEe HEeJOVMKM He TOJIbKO 10






yKa3aHHBIM HajioraM, c6opam, CTpaxOBbIM B3HOCAM,
HO ¥ 10 CTPaxXOBBbIM B3HOCAM, IIPeIyCMOTPEeHHbIM
3aKOHOAATeIbLCTBOM Poccuiickoit demepanym 06
00s13aTeJIbHOM COIIMATbHOM CTPaxXOBaHUM OT
HeCYaCTHBIX CJTyyaeB Ha MPOU3BOJCTBE U
npodeccroHaabHbIX 3a001€BaHNIA.

3. Ilo genam 0 HAJIOTOBBIX MPECTYIVIEHUSIX
HeO0OXOMMO YUYUTHIBATH OCOOEHHOCTY IeICTBUS
aKTOB 3aKOHOJATeNbCTBA O HaJoTax 1 cbopax BO
BpeMeHU, yCTaHOBJIeHHbIe B cTaThe 5 HK PO .

O6paTuTh BHMMAaHMe Cy/IOB Ha TO, YTO B
COOTBETCTBUMU CO cTaTheli 57 KoHcTuryum
Poccuiickoit @enepatym u ¢ MyHKTOM 2 ctaTby 5 HK
P® akThl 3aKOHOJATE/ICTBA O HAJIOraxX U cbopax,
yCTaHaBJIMBAIOII/ie HOBbIE HAJIOTU, COOPHI,
CTpaxoBble B3HOCHI, MOBBILIAIOII/E HAJTOTOBbIE
CTaBKM, pasMepbl cOOpPOB, Tapudbl CTPAXOBbIX
B3HOCOB, YCTAHABJIMBAIOIIME U OTITYAIOIIMe
OTBETCTBEHHOCTb 3a HapyIlleHMe 3aKOHOIaTeIbCTBA O
HaJsiorax 1 c6opax, ycTaHaB/IMBaIOUI[/ie HOBbIE
00SI3aHHOCTY MJIY MHBIM 00pa30M yXyIIIatoniue
MOJIOXKeHMe HAJIOrOMIaTe/dbIIMKOB, IJIaTe/IbIIUKOB
cO60pOB, IJIATEIbIIMKOB CTPAXOBBIX B3HOCOB, a TAKKE
MHBIX YUaCTHUKOB 9TUX OTHOIIEHM, 00PATHO CUJIbI
He MMEIOT.






[Ipu pacueTe pazmepa Hajaora, cbopa, CTpaxoBOTro
B3HOCA, 00pa30BaHHOTO B pe3y/bTaTe YKIOHEHUS OT
UX YIUIAThI, CyAbl JOJ/DKHBI IPMHUMATh BO BHUMaHMe
TOJIBKO T€ HaJIoru, COOPhI, CTPaXOBbIe B3HOCHI,
HaJIOTOBbIE CTaBKU U UX pa3Mepbl, TapUQ-I
CTPaxoBbIX B3HOCOB, KOTOPbIe ObLIM YCTAaHOBJIEHbI
3aKOHOATe/IbCTBOM [IJISI HAJIOTOBOTO (PaCYeTHOTrO)
1epuoaa, 3a KOTOPbI PaCCUNTHIBAETCS YKa3aHHbIN
pasMep. B cayyasx, Korga akToM 3aKOHOAATenbCTBa
OBV OTMEHEeHbI HaJIOTH, COOPbI, CTPaXOBbie B3HOCHI
160 CHMKEHBI pa3Mephbl CTABOK HAJIOTOB (CO0POB),
Tapudbl CTPaxXOBbIX B3HOCOB, pacyeT JA0/KeH
IIPOU3BOLAUTHCS C Y4€TOM 3TOI'O HOBOTO
06CTOSITETbCTBA, €C/IV COOTBETCTBYIOIIEMY aKTy
npugaHa obpaTHas Cujaa B COOTBETCTBUM C ITYHKTOM
4 cratbu 5 HK PO.

4. Ctoco6amu yKJIOHEHMS OT yIIaThl HAJIOTOB,
c60pOB, CTPAXOBBIX B3HOCOB SIBJISIIOTCS I€iCTBUS,
COCTOSIII/E B YMBIILJIEHHOM BK/IIOUEHUN B
HJIOTOBYIO JeK/Iapaluuio (pacyeT) Ui UHbIe
IIOKYMEHTBI, IIpeACTaB/ieHue KOTOPbIX B
COOTBETCTBUM C 3aKOHOIATeJIbCTBOM Poccuitckoi
denepaluy 0 Hajorax M coopax SIBIsIeTCs
00s13aTe/IbHBIM, 3aBeIOMO JIOSKHBIX CBEIeHMUIA, T1O0
6e3/eiicTBIME, BbIPASKAIOIIEECS] B YMBIIIJIEHHOM
HenpeaCcTaBIeHUM HAJIOTOBOM AeKnapanum (pacyeTa)
WJIN MHBIX YKa3aHHbBIX JJOKYMEHTOB.






Wcxops n3 Toro, 4To B COOTBETCTBUM C
TOJIOKeHUSIMM 3aKOHOIaTe/IbCTBA O HAJIOTaX U
cbopax CpoK IpejicTaBIeHNsI HAJIOTOBO JeKIapainumn
(pacueTa) ¥ CpOKM YILIAaThl HajIo0Ta, cbopa,
CTPaxoBOT0 B3HOCA MOTYT He COBMNAalaTh, MOMEHTOM
OKOHYaHUS MpeCcTyIIeHUs, IPeyCMOTPEHHOTO
cratbeit 198 unm crareeii 199 YK PO, ciiegyer
CUMTaTh PaKTUUECKYIO HEYIUIATy HAJIOTOB, COOPOB,
CTPaxOBbIX B3HOCOB B CPOK, YCTaHOBJIEHHbI
3aKOHOJaTeIbCTBOM O HajoTax U coopax.

5. Tlox MHBIMM AOKYMeHTaMM, YKa3aHHBIMMU B CTATbSIX
198 1 199 YK PO, noHMMawTCA IIpefyCMOTPEHHbIe
HasnorossiM kogmekcom Poccutickoit @enepauny u
MIPUHSTHIMYU B COOTBETCTBUM C HUM (eiepaabHbIMMU
3aKOHAMM, peTMOHAIbHBIMU 3aKOHAMU U
HOPMATUBHBLIMMU ITPABOBBIMM aKTaMU
MYHUIIMIIATbHBIX 00pa30BaHMii JOKYMEHTBHI,
noAjekaliye NpuaokKeHnI0 K HaJIOTOBO
Iexiapauuu (pacueTy) 1 Ciaykaliye OCHOBaHMEM [JIst
MCUMCIEHUS Y YILIAThl HAJIOTOB, COOPOB, CTPAXOBBIX
B3HOCOB, HeIIpeCTaB/IeH e KOTOPbIX JIMOO
BKJ/IIOUEHME B KOTOPbIE 3aBeIOMO JIOXKHbBIX CBEeIeHUM
MOTYT CJIYSKUTh CITOCOOaMM YKIIOHEHUST OT YIIAThI
HaJIOrOB, COOPOB, CTPAXOBBIX B3HOCOB.

6. CyObeKTOM IpecTyIIeHUsI, TTpelyCMOTPEHHOTO
cratbeil 198 YK P®, gBisgeTcsl JOCTUTIIIEE






IIeCcTHaALATUIETHETO Bo3pacTa Gusmueckoe JuUIi0
(rpaxkmanuH Poccuiickoii @enepanyy, MHOCTPAHHBII
rpakIaHNH, UL 6e3 IpaskJaHCTBa), Ha KOTOPOe B
COOTBETCTBUM C 3aKOHOJATeJIbCTBOM O HaJIOTax U
cbopax BO3JI0KeHa 06SI3aHHOCTD I10 MCUMCIEHUIO U
yIIJIaTe B COOTBETCTBYIOLIMI OI0/KET HAJIOTOB,
CcO0pOB, CTPAXOBbIX B3HOCOB, I10 IIPEICTABIEHNIO B
HaJIOTOBbIE€ OPTaHbl HAJIOTOBOJ AeKaapalyun U UHBIX
JIIOKYMEHTOB, HeOOXOAMMBIX JIJISI OCYIIeCTBIEHUS
HaJI0TOBOT'O KOHTPOJIS, IpeACTaB/ieHe KOTOPbhIX B
COOTBETCTBUM C 3aKOHOIATeJIbCTBOM Poccuitckoi
denmepanyy 0 HaJiorax 1 cOopax SIBISIETCS
obsi3aTe/bHBIM. Hapsmy ¢ Apyrumu rpaxkmaHamMu
CYO'BEKTOM TaHHOTO MPECTYIIEHNUSI MOKET ObITh
MHIAVBUIYAJbHbIN IIpeAIIPUHMMATE/b,
3aperuCcTPUPOBAHHBIN B YCTAHOBJIEHHOM IOPSIKE U
OCYILECTBIISIOL NI ITPeAIPUHUMATEbCKYIO
JIesTeJIbHOCTh 6e3 00pa30BaHMsI IOPUAMUECKOTO
JINIIA, a TAKKe aIBOKAT, YIPEAMBIINIA aIBOKATCKUIA
KaOMHeT, HOTapMUyC WM VHbIE JINIIA, 3aHMMAaIOIIecs
B YCTAHOBJIEHHOM 3aKOHOZAATEeIbCTBOM Poccuiickoi
®denepal iy IMOpsIaKe YaCTHOM IIPaKTUKONA.

CyOBbeKTOM IMpeCcTyIIeH!sI, OTBETCTBEHHOCTH 3a
KOTOpoe mnpenycMoTpeHa cratbeit 198 VK PO, moxkeTt
ObITh ¥ HOE (DU3MYeCcKOoe U0, OCYIIECTBIISIONIee
MpeCTaBUTENbCTBO B COBEPIIEHUM AEeVICTBUMA,
peryJmpyeMbIX 3aKOHOATe/IbCTBOM O Hajorax u






cbopax, IMOCKOJIbKY B COOTBETCTBUM CO CTATHSIMMU 26,
27 n 29 HK P® HasmoromiaaTeablIyK (TIaTEAbIIUK
c60pOB, CTPaXOBBIX B3HOCOB) BITpaBe yuyacTBOBATh B
TaKMX OTHOIIEHUSIX yepe3 3aKOHHOTO UK
YIIOJTHOMOYEHHOTO TIpeACTaBUTENS, eC/IU MHOE He
npeaycMoTpeHo HanmorosseiMm Komekcom Poccniickoii
®enepauin.

B Tex ciyuasix, Korga Jiuniio, GakTUuuecku
OCYIIECTBIISIONLee CBOK MPeaNIpPUHMMATEbCKYIO
IesITeIbHOCTD Yepe3 MOACTaBHOe JIUI0 (HallpuMep,
6e3paboTHOr0, KOTOPbIi (HOPMaTbHO GbUT
3aperucTpUpOBaH B KaueCTBe MHAMBUIYATbHOTO
npeanpuHUMaTess), YKIOHSJIOCh ITPU 3TOM OT
yIUIaThl HAJIOTOB, COOPOB, CTPAXOBbIX B3HOCOB, €TI0
IeliCTBUS clleyeT KBaIMPUUMPOBATh MO cTaTbe 198
VK P® kak MCMOTHUTEJISI JAHHOTO MPeCTYIIEHUS, a
JIeiiCTBMS MHOT'O JIMIIA - B COOTBETCTBUM C
MNOJOKeHUIMM YacTu 4 ctatby 34 YK P® Kak ero
MMOCOOHMKA ITPU YCJIOBUM, €CJIV OHO CO3HABAJIO, UTO
y4acTBYeT B YKIOHEHUM OT yIUIaThl HAJIOTOB, COOPOB,
CTPaxXxOBbIX B3HOCOB, U €r0 YMbICJIOM OXBaTbhIBaJI0OCh
CoBeplIeHNe 3TOTO MPeCTyIIeHUs.

7. CyObeKTOM MPeCTyIUIeHUS, TTPeyCMOTPEHHOTO
cratbeit 199 YK PO, MoKeT ObITb JINIIO,
YIIOJTHOMOYEHHOEe B CMUJTY 3aKOHa JI60 Ha OCHOBAHUMU
JOBEPEHHOCTU MOAIIACHIBATH JOKYMEHTHI,






IpencTaBiisieMble B HaJIOTOBble OPTaHbl
OpraHmu3auyen, SIBsOeics IIaTeabIKOM
HaJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB, B KaUeCTBe
OTUETHBIX 32 HAJIOTOBBIN (PaCUeTHbIN) IepUoL,
TakuMu AUITAMU SBJISIOTCS PYKOBOIUTEIb
OpraHu3aluu - TaTeabl1MKa HaJIOTOB, COOPOB,
CTPaxOBBIX B3HOCOB JI0O0 YIIOJTHOMOYEHHbIA
peacTaBuUTelb Takol oprauusauuu (cratbsa 29 HK
P®). Cy0'beKTOM IaHHOTO MPEeCTYTUIEHUSI MOXKET
SIBJIITHCS TAKKe JIUIT0, GaKTUUIECKM BbITIOIHSIBIIIEE
00sI3aHHOCTY PYKOBOIMTEJISI OpTaHU3aLIUA -
TJIaTebIIMKA HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB.

8. O6bpaTuUTh BHMMAaHME Cy/IOB HA TO, YTO YKIOHEHNE
OT yIUIaThl HAJIOTOB, COOPOB, CTPAXOBbIX B3HOCOB,
HEeUCIIOTHEHME 00sI3aHHOCTE HAJIOTOBOTO areHTa,
COKpBITHE JEeHEXKHBIX CPEJICTB MO0 MMYIIeCTBa
OpraHu3aluu U UHAUBUIYaJIbHOTO
NpeAnpUHUMATeEIS, 38 CUeT KOTOPBIX JO/DKHO
MPOM3BOIUTHLCS B3bICKAHME HAJIOTOB, COOPOB,
CTPaxXxOBbIX B3HOCOB, BO3MOXXHBI TOJIBKO C IIPSIMbIM
YMBICJIOM.

[Ipu penieHMM BOMPOCa O HAJIMYUYU TAKOTO YMbICJIA
Cyny HeoOXOAMMO, B YaCTHOCTU, VUUTHIBATh
00CTOSATeNbCTBA, UCKIIOYAIOIIEe BUHY B HAJIOTOBOM
npaBoHapyieHuu (ctatbs 111 HK P®), a Takke
MCXOAUTh U3 PeyCMOTPEHHOTO ITYHKTOM 7 CTaThy 3






HK P® nipuHIMIia, COrmacHO KOTOPOMY BCe
HeyCTpaHMMble COMHEHMSI, IIPOTUBOPEUMS U
HEeSICHOCTY aKTOB 3aKOHOAATEIbCTBA O HAJIOrax u
cbopax TOJKYIOTCS B ITOJTb3Y HAJIOTOILIATE/TbIIMKA
(mIaTespIIyKa c60pa, MIaTeablKa CTPaXOBbIX
B3HOCOB, HAJIOTOBOTO areHTa).

9. Ilon BKIIOUEHMEM B HAJIOTOBYIO E€KJIapalinio
(pacueTt) wiau B MHbIE JOKYMEHTHI, IIpeCTaB/IeHNe
KOTOPBIX B COOTBETCTBUM C 3aKOHOATEILCTBOM
Poccuiickoitr @emepanm o Hajorax 1 coopax
SIBJISIETCS 00sI3aTeTbHBIM, 3aBEI0MO JIOKHBIX
CBeJleHNUM ciielyeT MOHUMAaTh YMBIIIJIEHHOE YKa3aHue
B HUX JTIOOBIX HE COOTBETCTBYIOIINX
IeCTBUTENIBbHOCTY JAHHBIX 00 00bEKTE
HaJIOr000JIOKEeH S, O pacueTe HaJoTOBO 6a3bl,
HaJIMYMI HAJIOTOBBIX JIbI'OT MJIM BBIYETOB U JTFOO0IA
MHOM MHMOpMaIMK, BAUSIONIEH Ha TPaBUIbHOE
MCUMCIeHNe U YIUIaTy HaJIOTOB, COOPOB, CTPaXOBBIX
B3HOCOB.

BxiioueHe B HAJIOTOBYIO JleKaapamuio (pacyeT) Uin
MHbIe 00s13aTe/IbHbIE [IJIS ITPeICTaBAeHNs JOKYMEHThI
3aBeJOMO JIOKHBIX CBEJE€HUIT MOXKET BhIPAsKaThCS B
YMBIIIJIEHHOM HEOTPaKEHUU B HUX JAHHBIX O
IoXoAax 13 ompeJie/leHHbIX MCTOYHMUKOB, 00beKTOB
HaJIOT000JIOKEeHMSI, B YMEHbIIIeH UM 1€/ CTBUTETbHOTO
pasMepa J0x0A4a, UCKaKeHUU Pa3sMepoB






MIPOU3BELEeHHBIX PACX040B, KOTOPbIE YUUTHIBAIOTCS
MIPY UCUMCIEHUM HAJIOTOB (HalpumMep, pacxo/ibl,
BbIUMTaeMble IIPU ONpeAeeH COBOKYITHOTO
HaJioroobsiaraemMmoro moxoja). K 3aBe1omMo JT05KHbIM
CBeJIeHMSIM MOT'YT ObITh TAKKE OTHECEHBI He
COOTBETCTBYIOIME NeVICTBUTEIbHOCTY JaHHbIE O
BpeMeHU (1epuojie) IIOHeCEHHBIX PaCcXO0/i0B,
MOJIyYeHHBIX JOXO0I0B, UCKAKEHNE B pacueTax
(usmueckux rmoxkasaresiei, xapakTepu3yoUmnx
ornpeeneHHbIN BUJ, NesTeIbHOCTU, TP yILIaTe
€IMHOTO HaJIora Ha BMEeHEeHHbII JOXO0[, U T.II.

B Tex ciydasix, KOrjaa JuIo B LesIX YKIOHEHUS OT
VILJIaThl HAJIOTOB, COOPOB, CTPAXOBbIX B3HOCOB
OCYILeCTBISIET MOIE/IKY OPULIMATbHBIX TOKYMEHTOB
OopraHu3saluu, NpegoCTaB/SIOIIMX IpaBa Uin
0CBOOOKIAIONINX OT 06I3aHHOCTE, a TaKKe
IIITAMIIOB, TleyaTeil, 6;TaHKOB, COJIESTHHOE UM IIpU
HaJIMYMU K TOMY OCHOBAHMI BJleUeT YTrOJIOBHYIO
OTBETCTBEHHOCTbD 10 COBOKYITHOCTU IPECTYIIEHUA,
MpenyCMOTPeHHbIX cTaTbeli 198 miu cratbeii 199 u
cratbelt 327 YK PO.

10. K opranmusanusam, ykazaHHbIM B cTaTbe 199 VK
P®, oTHOCATCS BCe nepeuycaeHHbIe B IIYHKTe 2
cratbu 11 HK PO opranmsauymn: opuandeckue JIunia,
00pa3oBaHHbBIE B COOTBETCTBUM C
3aKOHomaTe/ibcTBOM Poccuiickon @epepanium, a






TaK’Ke MHOCTpaHHbIe I0pUanYecKue auiia, KOMIaHuu
U OpyTie KOPIIopaTMBHbBIE 0O0pa30BaHMsI,
o6JiaaroIye TpaskaaHCKOM IMPaBOCIIOCOOHOCTHIO,
Cco3JaHHbIe B COOTBETCTBUM C 3aKOHOAATeTbCTBOM
MHOCTPAHHBIX TOCYAAPCTB, MEXIYHapOIHbIE
opraHmsauum, GuUIMaIbl 1 MpeacTaBUTeIbCTBA
YKa3aHHbIX MHOCTPAHHBIX JIUI] Y MEXAYHAPOSHbIX
opraHmusalnuii, CoO3IaHHble HA TEPPUTOPUN
Poccuiickoit ®egepauym.

11. O6s3aTeTbHBIM IIPU3HAKOM COCTaBOB
MIPeCTyIUVIEeHU, TIPeyCMOTPEHHbIX CTaThsIMM 198 u
199 VK PO, aBnisieTcst KPYITHbIN UM 0CO60 KPYITHBIN
pa3Mep HeyIlJlaueHHbIX HaJIOTOB, COOPOB, CTPAXOBBIX
B3HOCOB, OIIpefe/isieMblil COTJIACHO IIPUMeYaHUsIM K
crathsiM 198 n 199 VK PO. TIpu 3TOM KPYIHBIA MU
0C0060 KPYITHBI pa3Mep HeyIJIayeHHbIX HAJIOTOB,
cO60pOB, CTPaXOBbIX B3HOCOB OIpeiesisieTcs 3a
repuo/I B rpeesiax Tpex GMHAHCOBBIX JIeT MOPSII.

I[To cmbICTy 3aKOHA OTBETCTBEHHOCTD 3a
MpecTyIUIeHue, IIpeaycMoTpeHHoe cTaTbeil 198 VK
P® nmu6o cratbeit 199 VK PO, MokeT HaCTyIUTh IIPU
HQJINYMY K TOMY OCHOBAHMI U 33 OTAEJIbHBIN
HaJIOTOBBI (pacYeTHBIN) epuon, YCTAHOBIEHHBIN
Hanorossim kogekcom Poccutickoit @enepanym
(Harpumep, 3a KaJIeHIapHbIV rOJ, WJIY MHOM I1epuoL,
IIPUMEHUTENIBHO K OTZ,e/IbHbIM HajioraM, I10






OKOHYaHMM KOTOPOTO OIpeiesisieTcsl Hajoropas 6asa
U UICUMCIISIeTCSl CYMMa Hajiora, Iojjieskalnias yIjare),
eC/IM YKJIOHeHMe OT YIUIaThl OLHOIO UM HEeCKOJIbKUX
HaJIoroB, COOPOB, CTPAXOBBIX B3HOCOB COCTABUIIO
KPYITHBIN MM 0CO60 KPYITHBIN pa3smMep U UCTEKIN
CPOKM MX YIUIaThl, YCTAHOBJIEHHbIE
3aKOHO/IaTeJIbCTBOM O Hajlorax u coopax.

12. [Ing icuucieHus KPYMHOTO Ui 0CO60 KPYITHOTO
pasMepa yKIOHEeHMs OT YIIaThl HAaJIoTroB, COOPOB,
CTPaxOBbIX B3HOCOB HAIJIEXXUT CKJIaAbIBATh KaK
CyMMY HaJIOTOB (B TOM YMCJIe 110 KaXKOOMY UX BULY),
TaK ¥ CyMMY COOpPOB, CTPAaXxOBbIX B3HOCOB, KOTOPbBIE
He ObLIM yIIJIaueHbI 3a Mepuo/I, B Mpeesiax Tpex
(buHaHCOBBIX JeT noxpsa. [Ipu aTom ciaenyet
YUUTBIBATH JUIIb CYMMBbI TEX HAJIOTOB, COOPOB,
CTPAXOBBIX B3HOCOB, KOTOPbIE He ObLIN YIIJIaUeHbI B
610/13KeThI Pa3IMYHbIX YPOBHEI 1O UCTEUEeHUU
HaJIOTOBBIX (PACUETHBIX) [IePMOIOB 110 BUIAM
HaJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB B
cooTBeTCcTBUM ¢ HasoroBsim Kogekcom Poccuiickoit
Depneparyn. KpymHsiil (0c060 KPYITHBINT) pa3Mep
HeyIIaueHHBIX HAJI0TOB, COOPOB, CTPAXOBbIX B3HOCOB
MUCUMCIISIeTCS 3a MepUoz, B Ipeesax Tpex
(b1HAHCOBBIX JIET TOAPSIA U B TEX CAyUasix, Koraa
CPOKM UX YIIAThI BBIXOAMAT 3a IIpefesibl JaHHOIO
TpexJIeTHero nepmuoza M OHU UCTEKIIN.






13. B ciiyyae BO3HMKHOBEHMS HEYCTPAHUMBIX
COMHEHMI1 B onpe e/ieHUy epuopa Ajisl UCUUCIeHUST
KPYIHOTO MM 0c000 KPYITHOTO pa3Mepa
HeyIIaueHHbIX HaJIOTOB, COOPOB, CTPAXxOBBIX B3HOCOB
Cyly He06X0AMIMO TOJKOBATh UX B MOJIb3Y
00BMHSIEMOTO.

14. [Ing ornpenenieHus pa3mepa yiiepoa 610/1KeTHOM
cucTemMe, IPMUMHEHHOTO HaJIOTOBbIM
MIPeCTYILIEHMEM, CY/[ JO/DKEH YCTaHaB/IMBATh
IeCTBUTEIbHbIN pasMep 06513aTeIbCTB 110 yIIaTe
HaJIOTOB, COOPOB, CTPAXOBbIX B3HOCOB B
COOTBETCTBUM C MTOJIOKEHUSIMM 3aKOHOAATEIhCTBA O
Hajorax u c6opax, yYMThIBaTh B COBOKYITHOCTH BCE
(aKTOpbI, KaK YBeAMUMBaIOIINe, TaK 1
yMeHbIIAIoIIe pa3Mep HeyIlayeHHbIX HaJIOTOB,
COOPOB ¥ CTPAXOBbIX B3HOCOB.

15. TIpu kBanmduKaMM YKIOHEHUS OT YILJIAThI
HAaJIOTOB U (MJI1) COOPOB ¢ PM3UUECKOTO JINIIA MU
OpraHu3alyu, COBepIIeHHOro 10 BCTYIVIEHUS B CUITY
®enepanbHOro 3akoHa ot 29 utosnsg 2017 roga N 250-
®3 "O BHeceHUM M3MeHeHU B YT0JIOBHbBIN KOOEeKC
Poccuiickoit @enepauyivt U YIoJI0BHO-
poleccyaibHbIi Koaeke Poccuiickoi @enepanum B
CBSI3M C COBEpIII€HCTBOBaHMEM ITPABOBOTO
peryJimpoBaHus OTHOIIEHWUI, CBSI3aHHBIX C YIJIaTOMN
CTPaxOBbIX B3HOCOB B rOCyJapCTBEHHbBIE






BHeOIOIKeTHbIe (POHABI", C/IeIyeT YUUTHIBATD, UTO
yIUIaueHHbIe 10 BCTYIJIEHUS B CUJTY JAHHOTO
denepabHOTO 3aKOHA CTPAXOBbIE B3HOCHI BXOJST B
COCTaB MCUYMCISIEMBIX IIPU STOM ILJIaTEXKeN, eI 3TO
MpUBEeIET K YMEHbIIEHUIO TOIM HeyIIaueHHbIX
(bu3mMUecKuM TUIIOM WJIM OpraHu3aIueii riaTexei B
COBOKYTTHOCTM 3@ COOTBETCTBYIOIINII TePUO/I.

16. B Tex ciiyvasix, KOrga JIMIo OCyIeCTBIsIeT
opuaMYecKoe mian pakTuaeckoe pyKoOBOACTBO
HEeCKOJIbKMMM OpPraHu3alyusIMy U IIPU 5TOM B KaXKI 0¥
M3 HUX YKJIOHSIETCS OT YIUIAThI HAJIOTOB, COOPOB,
CTPaxXxOBbIX B3HOCOB, TO €T0 AeiCTBUS ITPU HATUIUU K
TOMY OCHOBAaHM HAIJIEXKUT KBaIUPUIIMPOBATD I10
COBOKYITHOCTY HECKOJIbKUX MPeCTYTIEHUA,
MpeayCMOTPEeHHbIX COOTBETCTBYIOIIMMM YaCTSIMU
ctatby 199 VK PO,

17. CocTaB npecTyrieHus, pegyCMOTPEHHOTO
cratbelt 198 mnu cratweir 199 YK PO, oTcyTCcTBYeT,
eC/IY HaJIoToIIaTeNbIIMK, TUIaTebIIMK CO0POB WK
IUIaTe/IbIMK CTPAXOBbIX B3HOCOB He IpeCTaBuUI
HaJIOTOBYIO AeKIapauuio (pacueT) Ui UHbIe
IOKYMEHTBI, TIpeiCTaB/JieH e KOTOPBIX B
COOTBETCTBUM C 3aKOHOIATeJIbCTBOM Poccuiickoi
denepaly 0 HajJoTax M coopax SIBAsSeTCs
o6s13aTebHBIM (cTaThs 23 HK P®), m1b60 BKIIOUMIT B
HaJIOTOBYIO JeKj1apaluio (pacueT) Win B 3TU






IOKYMEHTBI 3aBeZlOMO JIOKHbIE€ CBeAeHMSI, B TOM
4yucse B CIydasx Iogauy B HAJIOTOBbINM OpraH
3asiBJIEHMS O JOTIOJTHEHUM U U3MEHEeHUM HaJI0Tr0BO
Iexiapauuu (pacueTa) rocje ucTeyeHus: Cpoka ee
(ero) mojaun, HO 3aTEM [0 UCTEUEHUS CPOKA YILJIAThI
HaJiora, c6opa, CTpaxoBOTO B3HOCA CYMMY
00s13aTe/IbHOTO B3HOCA YIIATU (TTyHKTHI 4, 6, 7
cratbyu 81 HK P®), mo6GPOBOILHO ¥ OKOHYATETHHO
OTKa3aBUIMCh OT JOBeAeHMS IIPEeCTYIUIeHUS 10 KOHIIA
(gactb 2 ctatby 31 YK PO).

18. Cymam cnenyeTt uMeTh B BUAY, UTO COTTIACHO
cratbe 24 HK PO Ha/MOroBbIMM areHTaMu
MMPU3HAKTCS JNIA, HA KOTOPBIX B COOTBETCTBUM C
3aKOHOAATEIHLCTBOM O HaJIOraxX 1 cOOpax BO3JIOKEHbI
00SI3aHHOCTM I10 MCYMCIEHUIO, YAEPKAHUIO Y
HaJIOTOIJIaTe/IbI KA U IepeunCcIeHMI0 HAJIOTOB B
610mKeTHYIO cucTeMy Poccuiickoit ®emepalinn.

Takue 06s13aHHOCTY BO3JIaraloTCsI
3aKOHOA,ATEeIbCTBOM TOJBKO Ha T€ OpraHM3aluy U Ha
Tex GMU3MUeCcKUX UL, KOTOpbIe SIBISIIOTCS
MCTOYHMKAMM BBIIIIAThI JJOXO0B, [OJ1eXalX
006105keHNI0 HajioraMu (Harpumep, Ha J06aBIeHHYIO
CTOUMMOCTbD (cTaThsl 161 HK PD), Ha noxompl
dusmyeckux autl (ctathbsi 226 HK PO), Ha mpubbLIb
opranmu3aumii (ctatbs 286 HK PD).






19. Cy6beKToM MpecTyIieHusl, IpeyCMOTPEeHHOTO
cratbeii 199.1 VK PO, mokeT 6bITh pYyKOBOJINUTETb
OpraHM3aluu UK YIIOJTHOMOYEHHbIN MpeiCTaBUTeNlb
OopraHu3auum Jnobo Jnio, GakTUIeCcKu
BBITIOJTHSIIOIEe 00SI3aHHOCTY PYKOBOAMTEIISI
OpraHmM3aluun, UHAUBUAYAJIbHBIN IpeqIPUHUMATEb,
HOTapMycC, 3aHMMAIOIIUICSI YaCTHOM ITPAKTUKOA,
aJBOKaT, yuYpeaMBIINiT afBOKATCKMIT KAOMHET, a
paBHO MHOE JUII0, HA KOTOPOe B CMJTY 3aKOHA 160 Ha
OCHOBAHUM JOBEPEHHOCTH BO3/I03K€HbI 00s13aHHOCTHU
HQJIOTOBOTO areHTa M0 MCUNCJIEHUIO, YO eP>KaHUIO I
repeunc/ieHnIo HaJIoToB U (M) COOPOB B
COOTBETCTBYIOII VI GIOKET.

[IpectymuieHnue, npegycMoTpeHHoe ctaTtbeitr 199.1 VK
PO, gBiseTcss OKOHUEHHBIM C MOMEHTa
HeIllepeuycaeHys HaJIOTOBbIM areHTOM B JIMUHBIX
MHTepecax B OpsKe U CPOKU, YCTAaHOBJIEHHbIEe
HaJIOTOBBIM 3aKOHOAATEbCTBOM (ITYHKT 3 CTaTby 24
HK P®), B COOTBETCTBYIOLIMI1 OIOKET CYMM HaJIOTOB,
c60OpPOB B KPYITHOM Wi 0COO0 KPYITHOM pa3Mepe,
KOTOpbI€ OH JOJIKeH ObLT UICUMUCIUTD U YAEPKaThb Y
HaJIOTOIJIaTe bl VKA.

JIMYHBIN MHTEpeC KaK MOTUB ITPeCTYIIEHUS] MOXKeT
BBIPAKATbhCS B CTPEMJIEHUYM BUHOBHOTI'O JINLIA U3BJI€Yb
BBIFO/1Yy MMYILIECTBEHHOT'O MM HEMMYIECTBEHHOTO
XapaxkTepa. B cuity 3TOro HeucrioJiHeHue HaJIoTOBbIM






areHTOM 00SI3aHHOCTEJ 110 MPaBUILHOMY U
CBOEBpPEeMEHHOMY MCUMCIEHUIO, YIeP>KaHUIO U
TepeurcyieHnIo B OI0/IKeT COOTBETCTBYIOIINX
HaJIOTOB, COOPOB, MPeTyCMOTPEHHBIX
3aKOHOaTeabCTBOM Poccuiickoi ®demepaiiim o
HaJsiorax u cbopax, He CBSI3aHHOE C JIMYHbIMU
MHTEepecaMu, COCTaBa MpPeCcTyIJIeHUS,
npegycMOTpeHHOro crtatbeil 1991 YK PO, He
obpasyeT 1 B TeX CJTyyasix, KOrjaa Takue IeiCTBUS
OBLIM COBEPIIEHbI MM B KPYITHOM MJIX 0C060
KpPYIIHOM pa3Mepe.

Eciu geiicTBMST HAJIOTOBOTO areHTa, Hapylaroliue
3aKOHOJaTeIbCTBO O HaJorax u cbopax mo
UCUYMCTIEHUIO, YAEPKAaHUIO WU TIePeUYNCIIEHUIO
HaJIOTOB U (MJI1) COOPOB B COOTBETCTBYIOLIMIA
OI0[IKET, COBEPIIEHbI 3 KOPBICTHBIX ITOOYKIEHMI U
CBSI3aHBI C HE3aKOHHbBIM U3BSTUEM JI€ HEXKHBIX
CpelCTB U APYroro MMyILeCTBa B CBOIO I10JIb3Yy UM B
M0JIb3y APYIUX JINL, COOESTHHOE CJIeAyeT Mpu
HaJIMYMU K TOMY OCHOBaHMUI JOTIOJHUTETbHO
KBa/IMGULMPOBATD KaK XUIIEHME UYKOTO
MMYIeCTBa.

[Tpu ornpeneeHNY KPYITHOTO (0CO60 KPYITHOTO)
pasmepa HEUCIIOTHEHM ST HAJIOTOBBIM areHTOM
00s13aHHOCTE1, ITepeuncieHHbIX B cTaThe 199.1 VK
P®, cyn pomkeH pyKOBOACTBOBAThCS MPaBUIaMu,






COoZlepsKalIMMMUCS B ITYHKTE 1 ITpyMedaHuit K JaHHOM
CTaTbe, M UICYUCSATh €r0 UCXOAS U3 CYMM TeX
HAaJIOTOB, COOPOB, KOTOPBIE ITOJJIEKAT I PEeUNCIEHNIO
B OI0IKeT caMMM HaJIOTOBBIM areHTOM.

20. B Tom ciryyae, KOra JIMLO B JIMYHBIX MHTEpecax
He MCIIO/THSeT 00s13aHHOCTM HaJIOTOBOTO areHTa 1o
UCUYMCTIEHUIO, YIePKaHUIO MU TIepeUYCIEHU IO
HaJIOrOB, COOPOB ¥ OTHOBPEMEHHO YKJIOHSIETCS OT
VILJIaThl HAJIOTOB, COOPOB, CTPAXOBbIX B3HOCOB C
(usnyeckoro auiia Win OpraHM3saiu B KPymHOM
MM 0c000 KPYITHOM pasmepe, COIesTHHOe UM Ipu
HaJIMYMU K TOMY OCHOBAHMI HAIJIEXXUT
KBa/IM(ULIMPOBATD 10 COBOKYITHOCTM ITPECTYIIJIEHNIA,
npenycMoTpeHHbIX ctaTbeil 199.1 YK PO u
COOTBeTCTBeHHO cTaTbeit 198 VK PO unu cratbeit 199
YK P®. Eciii Ha3BaHHOe JIMIO COBepIaeT TakKxke
JeICTBUS TIO COKPBITUIO IEHEKHBIX CPENCTB JINOO
MMYILLeCTBA OPTaHMU3aL MU AU UHAVBUAYATbHOTO
pearpuHUMaTeIs, 3a CYeT KOTOPBIX TOKHO
MMPOM3BOAUTHCS B3bICKAHME HeJOMMKU 10 HAJIOTaM,
cbopaM, CTpaxOBbIM B3HOCAM, COJIESTHHOE UM ITpU
HaJIMYUU K TOMY OCHOBAHUIi TOTIOTHUTETbHO
KBaIMuLypyeTcs 1Mo ctatbe 1992 VK PO,

21. IlpectyruieHue, mpegyCMOTPeHHOe cTaTbel 199.2
VK P®, 3aKkm04aeTcsl B COKPBITUMM OEeHEXHbBIX CPEICTB
60 MMYIIECTBA, 32 CYET KOTOPBIX B IOPSIIKE,






MpeayCMOTPEHHOM 3aKOHOAATeIbCTBOM Poccuiickoin
denepaluy 0 Hajorax 1 coopax u (Min)
3aKOHOAATeIbLCTBOM Poccuiickoit demepanym 06
00s13aTeIbHOM COLIMATbHOM CTPaXOBaHUU OT
HeCYaCTHBIX CJTyyaeB Ha MPOU3BOJCTBE U
npodeccroHaNbHbBIX 3a00/IeBaHUIA, TOIKHO OBITh
MPOM3BeeHO B3bICKaHMe HeJOUMKH (ITyHKT 2 CTaTbu
11 HK P®) o Hajoram, cobopaM, CTPaxoBbIM
B3HOCaM, B KDYITHOM pasMepe.

ITpu paccMoTpeHuu feil 0 IpPecTyIIeHUsIX,
IpenycMOTpeHHbIX cTaTbeit 199.2 VK PO, cynam
HAJJIEXXUT YCTAaHABIMBATD HE TOJBKO HaIUuKe y
OpraHM3aluu UJIN UHAUBUAYAIbHOTO
NpeAIIpUHUMATeIS JeHEeXXHbIX CPefCTB U
MMYILeCTBA, 3a CUET KOTOPBIX JOJIKHO ObITh
MPOU3BeeHO B3bICKaHMe HeJJOMMKH 10 HaJIOTaM,
cbopaM, CTpaxOBbIM B3HOCAM, HO ¥ OOCTOSITE/IbCTBA,
CBUZETebCTBYIOIINE O TOM, YTO YKa3aHHbIe
IeHesKHbIe CpeiCTBa U UMYIIeCTBO OblJIM HAMepPeHHO
COKPBITBHI C 11e/1bI0 YKIIOHEHUS OT B3bICKAHUS
HEeJOMMKMU.

B cooTBeTCTBUM C 3aKOHOAATEAbCTBOM O Hajorax "
cbopax IMoj JeHesKHbIMM CPeICTBAMM U UMYIIeCTBOM
OpraHu3aluu U UHAUBUIYAJIbHOTO
MpeanpuHUMaTess, 3a CUeT KOTOPbIX B
YCTAHOBJIEHHOM TOPSIIKE JO/DKHO TPOU3BOAUTHCS






B3bICKaHMe HeJIOMMKM I10 HajoraM, cobopam,
CTPaxOBbIM B3HOCAM, [IOHMMAIOTCS e HEe>KHbIe
CpeJCTBa HAJIOrOIlIaTelbIMKa (TJIaTe/bIUKa
c6OpPOB, CTPAXOBbIX B3HOCOB) Ha CYeTaxX B OaHKaXx,
Ha/IMYHbIe IeHeXXHbIe CPefCTBa, a TAKKe MHOoe
MMYLIECTBO, IIepeuyyciieHHoe B CTaThax 47 u 48 HK
P®.

KpymHblii 1 0c060 KPYITHBIN pa3mMepbl COKPBITHIX
JIeHEe>XKHBIX CPeZICTB WM MMYILLeCTBA IJIS Leseil
craTbu 199.2 YK PO omnpeneneHbl B IpMMeYaHUN K
cratbe 170.2 YK PO . CocTas IpecTyIieHus,
peayCcMOTpPeHHOro ctaTheli 199.2 VK PO,
Ha/IM4YeCTBYeT, KOI4a pasMep HeJOMMKM 110 HaJIOTaM,
cbopam, CTpaxOBbIM B3HOCAM paBeH CTOMMOCTHU
COKPBITOTO MMYILeCTBA B KPYITHOM pa3Mepe UJIn
IIpeBbIIIaeT ee.

CrnenyeT MMeTb B BUILY, UTO YTOJIOBHASI
OTBETCTBEHHOCTH 110 cTaTbe 199.2 VK PO mMoxer
HaCTYIIUTb MOC/IE UCTeUeHMS CPOKA, YCTAHOBJIEHHOTO
B ITOJTyUeHHOM TpeboBaHMUM 00 yIjIaTe Hajaora, coopa,
CcTpaxoBoro B3Hoca (ctaTbst 69 HK PO).

22. Ilpu pelieHuM BOIIPOCa O TOM, COBEPILEHO U
COKDBITHE JeHeKHbIX CPeJCTB MO0 MMYIIecTBa
OpraHu3aluy Uiy UHAVBUAYaAJIbHOTO
NpennpuHuMaress, 3a CieT KOTOPBIX JOJIKHO






MPOM3BOIUTHCS B3bICKAHME HAJIOTOB, COOPOB,
CTPaxoBBIX B3HOCOB B KPYITHOM MJI 0COO0 KPYITHOM
pasMepe, cyJiam cjieayeT MMeTb B BUAY, UTO
B3bICKaHHbIE MJIU IO IEKAIINE B3bICKAHMIO TTIEHU U
mTpadbl B CyMMY HeJJOMMOK He BKITIOUYAIOTCS.

Ecnut muito, BUHOBHOE B YKIIOHEHUM OT YILIAThI
HaJIOrOB, COOPOB, CTPAXOBBIX B3HOCOB B KPYITHOM MJTU
0Cc000 KpYITHOM pasmepe, OCYIIeCTB/SIeT COKPbITHE
IeHeKHBbIX CpeCTB WIM UMYIIeCTBa OpraHu3auyumn
160 MHAVMBUAYAIBHOTO MpeApMHMATES B
KPYITHOM pa3Mepe, 3a CYeT KOTOPbIX B
YCTAHOBJIEHHOM TIOPSIIKE JOJIKHO IMTPOU3BOAUTHCS
B3bICKaHMe HeJOMMKM 110 HajioTaM, cbopam,
CTPaxoBbIM B3HOCAM, COAESIHHOE UM MOJIeKUT
KBa/IMbUKaLUM 110 COBOKYITHOCTY MPeCTYILIeHWIA,
penyCMOTpPeHHbIX cTaTbelt 198 mau cratbeii 199 YK
P® u craTtpeit 199.2 VK PO,

B Tex ciyyasix, KOTa JIMIIO COBEPIIAET B KPYITHOM
MM 0COO0 KPYITHOM pa3Mepe COKPBITHE JeHEeKHbIX
CpenCcTB MO0 MMYIIECTBA, 3@ CYET KOTOPHIX B
MopsIAKe, MPeAyCMOTPEHHOM 3aKOHOAATETbCTBOM O
HaJiorax u cbopax, JO/DKHO OBbITH ITPOU3BEIEHO
B3bICKaHME HeJOMMKM I10 Hajioram, cbopam,
CTPaxOBbIM B3HOCAM, U IIPEIMETOM COKPBITHS
BBICTYIIAIOT IeHEKHbIE CPeICTBA MO0 MMYILECTBO, B
OTHOILIEHUY KOTOPBIX ITPUMEHEHBI CITOCOOBI






obecrieueHNs UCTIOTHEHMS 00S13aHHOCTU 110 yIljiaTe
HaJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB B BiJIE
MPUOCTAHOBJIEHUS OIlepaLuii o cueTaMm (CTaThbs 76
HK P®) u (unn) apecta umyuiectsa (cratbs 77 HK
P®), comessHHOe MOJHOCTBIO OXBATHIBAETCS COCTaBOM
MpeCTyIUIeHNs], IPeSyCMOTPEHHOrO cTaTbeit 199.2
VK P®. [Ipu 3TOM yMblIIlJIEHHBIE AE€CTBUS
CITy’Kalllero KpeaUTHOM OpraHu3ainum,
OCYIIeCTBUBIIET0 6AaHKOBCKME OTIepaIuy C
HaXOOSIIVMMUCS Ha CYeTaxX AeHEeXKHbBIMU CpelCTBaAMMU
(Bry1amaMu), Ha KOTOPbIEe HAJIOKEH apecT, Ipu
HaJIMUMUM K TOMY OCHOBAHMI KBATUDUIUPYIOTCS TI0
vactu 1 cratbu 312 YK PO.

CokpbiTHe GU3UIECKUM JUIOM (He3aBUCUMO OT
TOTO, SIBJISIETCSI OHO MHAMBUIYATbHbIM
npenrnpuHuMaTeseM Ujin HeT) UMYIeCcTBa,
MMpeJHa3HAaYe€HHOTO JIJISl TOBCEeTHEBHOTO JTMYHOTO
110JIb30BaHMS JAHHBIM JIMIOM WJIM YeHaMU ero
ceMbU (MOAMYHKT 4 yHKTa 5 ctaThy 48 HK PO,
cTaThs 446 I'pakIaHCKOTO MPOIeCCyaqbHOTO KOJIEKCa
Poccuiickon @enepain), cocTaBa NpecTyIVIEHUS,
npeaycMOTpeHHOro ctaTbeli 199.2 VK PO | He
obpasyer.

23. [leicTBUS JOKHOCTHBIX JIMI] OPTaHOB
rocyIapCTBeHHOI BJIaCTU ¥ OPTaHOB MECTHOI'O
CcaMOyIIpaBJIeHU s, YMBILIJIEHHO COAeCTBOBABIINX






COBEpIIeHNIO HAJIOTOBBbIX MPeCTYIIIeHM, HaAIeKUT
KBaIMPUUMPOBATh KaK MOCOOHMYECTBO B
COBEpLIeHNM TaKUX MPECTYIUIEHUH, a eC/iv IIPU 3TOM
OHU OeMCTBOBAIN M3 KOPbICTHOM UM MHOM JIMUHOM
3aMHTEPEeCOBAHHOCTH, TO U [0 COOTBETCTBYIOLUM
cTaThsIM YTOJIOBHOI'O KoZeKca Poccuiickoit
Odenepanyu, IpeayCcMaTPMUBAIOIINM
OTBETCTBEHHOCTbD 3a COBepIlIeHMe MPeCTYIVIEHUIA
MIPOTUB MHTEPECOB rOCyIapCTBEHHO CITYKObI U
CJTY>KOBbI B OpraHax MecTHOTO CaMOyIIpaBIeHMs
(cratby 285, 292 YK PO).

24. Boripoc 0 HaJIMuMy yKas3aHHbIX B cTaTbe 76.1 YK
P® ocHOBaHMI1 [IJIST OCBOOOKIEHMS OT YTOJIOBHOM
OTBETCTBEHHOCTM JIUI], 0OBMHSI€MbBIX B COBEPILIEHUMA
MIPeCcTyIUVIEHU, IPeSyCMOTPEHHbIX CTaThsIMM 198 -
199.1 VK P®, moJixkeH paspemniaTbCs CyI0M C y4eTOM
MMpUMEUYaHMI1 K 3TUM CTaThsIM. ICX0As U3 3TOTO,
cynam cienyeTr MMEThb B BUAY, UTO JIMLIO IIPU3HAETCS
BIlepBbl€ COBEPUIMBIIMM HAJIOIOBOE MPECTYIIEHUE,
eCJI OHO He MMeeT HECHATYIO UJIY HelloralieHHY0
CyAMMOCTb 3a MPeCTyIVieHne, MPeayCMOTPEHHOE TOI
’Ke CTaTbeil, OT OTBETCTBEHHOCTU 10 KOTOPO OHO
0CBOOOXIaeTCs.

25. Vicxonst 3 monoxkeHuit myHkTa 1 cratbu 45 HK
P® 0 BO3MOKHOCTH UCIIOJHEHUS 00513aHHOCTH
HaJIOTOIJIaTebIIMKA 10 yIJIaTe Hajora TakKe MHbIM






JINLIOM, OJ1S 11eJieil TpyuMeHeHus yactu 1 ctaTeu 76.1
VK P® nosHOe Bo3MelneHne yuiepba, mMpuumMHeHHOT 0
610mkeTHOI cucteMe Poccuiickoit @epepanyny,
MOKET OBbITb ITOATBEPKIEHO JOKYMEHTaMMU,
yAOCTOBepSIOIMMY (QaKT IepeuncieHus B
610mkeTHYIO cucTeMy Poccuiickoii ®eneparium
HAUYMCJIEHHBIX CYMM B CYeT 33J0/DKEHHOCTU
HaJIOTOMJIaTebIIMKA - OPTaHMU3 AU UJIN
dusmueckoro nuiia (Hampmumep, MiaTesKHbIM
Mopy4yeHueM Wy KBUTAHIIMel C OTMeTKOV 6aHKa).
[Ipy 3TOM CyA, He AuIlIeH BO3MOXHOCTY ITPOBEPUTH
yKa3aHHbI QaKT.

Bosmemnenne yiiep6a u (M) TeHeKHOe
BO3MelleHNe, IpeaycCMOTpeHHble cTaTbeil 76.1 YK
P®, MOryT OBITH IMPOM3BEIEHBI He TOJBHKO JIMIIOM,
COBEPIIMBIINM IIPECTYIUIEHME, HO U T10 ero Mpochbe
(c ero coryacust) Apyrumu auiamu. B ciryyae
COBepLIeHMS NPeCTYIUIEHUI, IPefyCMOTPEHHbBIX
cratbssMu 199 u 199.1 VK P®, Bo3meleHMe yiiepba
IOTTyCKaeTCsl U OpraHm3alineil, yKIioHeHue OT YILIaThl
HaJIOrOB, COOPOB, CTPAXOBBIX B3HOCOB C KOTOPOIt
BMEHSeTCs LY (IYHKT 2 IpUMeYaHuii K crtaTtbe 199
VK PO).

O6emmanusi, a TakKKe pasaMUYHOTO poja 00sI3aTeTbCTBa
JIN1IA, COBEPIIMBIIETO HAJIOTOBOE MPECTYIIEHNE,
BO3MECTUTD yIIepO U MePeUnCInUTb JeHEXKHOe






BO3MellleHMe B OI0KET B OyAyIleM He SIBJISIIOTCS
00CTOATENbCTBAMM, JAIOIIMMIM OCHOBaHME 11
OCBOOOKIEHMS 3TOTO JIMIIA OT YTOJIOBHOM
OTBETCTBEHHOCTU.

26. Cymam HaJJIeXXUT UMeTb B BULY, YTO
JloKa3aTeabCTBaMU, ITOITBEPKIAIOIIMMM Haluune
WJIX OTCYTCTBYE B CONEeSTHHOM ITPM3HAKOB COCTABOB
HaJIOTOBBIX IMPECTYIJIEHMIA, MOTYT ObITh B TOM UMCJIe
HaJIOTOBbBIE [eKiapaiun (pacueTsl), Apyrme
HeoOXOAMMbIe JIJISI UCUMC/IeHUS U YIIaThl HaJIOTOB,
cO60pOB, CTPAXOBBIX B3HOCOB IOKYMEHTbI, aKThI
HaJIOTOBBIX ITPOBEPOK, 3aK/II0YEHMEe IKCIIepTa,
MaTepuasibl IIPOBEPOK MCIIOTHEHUS
3aKOHOAATEIbCTBA O HAJIOTaxX M cO0Opax MHBIX
YIIOJIHOMOYEHHBIX OpraHoB. Takke HEOO6XOIUMO
YUUTBIBATh BCTYNUBIIIME B 3aKOHHYIO CUJTY PelleHUs
apOUTPaKHBIX CY/IOB, CYAOB 001Iel I0PUCAUKIINN,
MOCTAHOBJIEHHbIE B MHBIX BUIaX CyAOIIPOM3BOJICTBA,
MMemwlIle 3HaueHue 1o geny. @akTuueckue
00CTOSITETLCTBA, YCTAHOBJIEHHBIE B TAKUX CYIeOHBIX
pelIeHusIx, caMu 1o ce6e He IpeoIpeIesioT
BBIBO/IbI Cy/Ia O BUHOBHOCTM JIM1la B COBEPIIeHUN
MPeCTYTUIeHUSI.

B 1es1s1x HanboJsIee MOTHOTO ¥ BCECTOPOHHETO
BBISICHEHUSI BCEX 00CTOSITENbCTB, CBSI3aHHBIX C
COBepIIeHNEM HAJIOTOBBIX MTPECTYIUIEHUIA, CY bl






MOTYT MPUBJIEKATDb K YIACTUIO B CyIeOHOM
pa3bupaTesnbCTBE CIIENMATNCTOB, @ B HEOOXOIMMBbIX
CJTyyasix Ha3Ha4aTh COOTBETCTBYIOIIME SKCIIEPTU3BI.

27. B cootBeTcTBUM cO cTtaTheit 309 VIIK PO cymam
HaJJIeXUT YUUTHIBATD, UTO B IPUTOBOPAX I10 AejiaM O
HaJIOTOBBIX MIPECTYIVIEHUSIX TOJIKHO COAePKAThCS
pellieHNe 10 MpeabsBIeHHOMY I'PaXXAaHCKOMY UCKY.
I'paskmaHCKMIT ICK MOXKET OBbITh IIpebsBIeH
MMPOKypopom (4acThb 3 ctaTby 44 YIIK PO) nnn
HaJIOTOBbIM OpraHom. I1o fgenam o mpecTymnaeHusIX,
CBSI3aHHBIX C COKPBITMEM [AE€HEKHbIX CPEJICTB MO0
MMYIIIeCTBa OpraHU3al U WIN UHAUBUIYATbHOTO
MpeaIpUHUMATEIS, 32 CUeT KOTOPBIX JTO/DKHO ObITh
MMpOM3BeIeHO B3bICKaHVEe HeJOMMKM 10 CTPaXOBbIM
B3HOCaM, IPeIyCMOTPEHHbIM 3aKOHOAATe/IbCTBOM
Poccuiickoit ®egepaiini 06 06s13aTeIbHOM
COLIMA/IbHOM CTPaxOBaHUM OT HECUACTHBIX CTydyaeB
Ha MPOM3BOJICTBE U MPOdeCccrOHaTbHBIX
3a00JIeBaHMit, TPasKIaHCKMIA ICK TaK’Ke MOXKET ObITh
npenbsBiaeH ®OHIOM COLIMATbHOIO CTPAXOBAHMS
Poccuiickoint ®@enepann.

[Ipu 3TOM CyJam HEOOXOAMMO YUUTHIBATh, UTO TIO
YTOJIOBHBIM JieJiaM 00 YKIIOHEHUM OT YILJIAThI
HaJIoroB, COOPOB, CTPAXOBBIX B3HOCOB HE MOJJIEXXUT
YIOBJIETBOPEHMIO TPAKAAHCKUI UCK B 4aCTU
B3bICKAHMSI C BUHOBHOTO 1ITpacda, HA3HAYeHHOT'0 eMy






B CBSI3M C COBEpPILIEHMEM HapyIIeHNs
3aKOHOZATEIbCTBA O HAJIOTax U cObopax.

[TpuHSB pelieHye 00 YIOBIETBOPEHUM I'PAKIAHCKOTO
MICKA, CY[ JOJKEeH yKa3aTh B IPUrOBOpe pasMep
TIoJij1eskalleil B3bICKaHUIO IeHeKHO CYMMBI U B
3aBMCMMOCTHM OT BU/Ia HEYIIaueHHOTo HaJiora, cbopa,
CTPax0BOr0 B3HOCA - HAMMeHOBaHMe O101keTa
(bemepanbHblii, perMOHaIbHBIN, MECTHbIN), B JOXO]]
KOTOPOT'0 yKa3aHHas CyMMa I10JJIeXXUT B3bICKaHUIO.

28. O6paTuUTh BHMMaHME CyI0B Ha TO, YTO 10 AejIaM O
MPeCTYIVIEeHUAX, IPefyCMOTPEHHBIX CTaThbsiMu 199,
199.1 1 199.2 YK P®, cBSI3aHHBIX C eSITeJIbHOCTbHIO
OpraHu3aluii, SBSIOUMXCS HAJIOTOBBIMM areHTaMu
MO0 TIIaTeNbIIMKAMM HAJIOTOB, COOPOB, CTPAXOBBIX
B3HOCOB, BUHOBHOE (PM3UYECKOE JIUII0 MOKET OBITh
MPUBJIEYEHO B KaueCTBe IpakgaHCKOro OTBETYMKaA
JIAIIIb B CTyYasiX, KOTJa OTCYTCTBYIOT IIpaBOBbIE U
(wnu) paxkTUUecKre OCHOBAHUS JIJisl YIOBJI€TBOPEHMS
HaJIOTOBBIX TpeOOBaHMIA 38 CUET caMOli OpraHu3aLun
WJIN JINL, OTBEYaILIUX I10 ee 10JITaM B
NpesycMOTPEHHOM 3aKOHOM IOpsiike (Harpumep,
€CJIM y OpraHu3alu-HaJ0rorIaTe bIKa UMEKTCS
MPU3HAKM HEJIeCTBYIOIIEro pUAMIEeCKOro aulia,
yKa3aHHbIEe B ITyHKTe 1 cTaTby 21.1 @emgepasbHOTO
3akoHa oT 8 aBrycrta 2001 roga N 129-®3 "O
rOCygapCTBEHHOM perucTpauum pugndeckux Jaul 1






UHAMBUAYAIbHBIX IIpeATIpUHMMATENER", 1160
yCTaHOBJIEHA HEBO3MOKHOCTbH yIOBJIETBOPEHMS
TpeboBaHMIt 00 yIyIaTe 00s13aTe/IbHBIX TIJIaTesKei ¢
yU4eTOM PbIHOYHOM CTOMMOCTM aKTUBOB
opraHusauumn).

29. Ucxons u3 nmosoxkeHuit rinasbl 34 YIIK PO, o
MOCTYIIUBIIMM YTOJIOBHBIM JIeJIaM O HaJIOTOBBIX
MPECTYIUIEHUSIX CyIaM CJielyeT ITPOBePSITh,
comepsKaTcs Ji B IOCTaHOBJIEHMM O MPUBJIEUEHUN B
KauecTBe 0OBMHSIEMOTO, OOBMHUTEIbHOM
3aKJIIOUEHMM CBeIeHUS O TOM, KaK/ie KOHKPETHO
HOPMbI 3aKOHOJIaTeIbCTBA O HAJIOTax U cOopax,
JIe/ICTBOBABIIIEr0 HA MOMEHT COBEpIIEeHMSI
MpecTyIIeHusl, HapylieHbl 00BMHSIE€MbIM, CPOKM
yIUIaThl KOHKPETHOTO Hajiora, coopa, CTpaxoBOro
B3HOCA, KaKMM 00pa3oM ObLI MCUMC/IeH ePUOI, IS
orpejieIeHNsT KPYITHOTO MJIM 0CO60 KPYITHOTO
pasmMepa IJid Leseii mpuMeHeHus crateii 198, 199,
199.1 YK PO.

Ecnu B 00BMHUTEIBHOM 3aK/II0UEHMUM OTCYTCTBYIOT
YKa3aHHbIEe U Ipyrue CBegeHus, YTO UCKITIoYaeT
BO3MOKHOCTb ITOCTAaHOBJIEHUS CYAOM IIPUTOBOpA WUIIU
BBIHECEHMS MHOTO pellleHNs Ha OCHOBE TAHHOTO
3aK/IIYeHus, ¢y B cuny ctatbyu 237 VIIK PO no
XO0JIaTaiCTBY CTOPOHBI MJIM IO COOCTBEHHOIA
MHULIMATUBE OOJ/IKEH PEILIUTb BOIIPOC O






BO3BpallleHNM JeJia IIPOKYPOPY L1 YCTPaHEeHUS
MPEnsTCTBUI K ero paCCMOTPEHMUIO.

30. PekomeH0BaTh CyiaM IIpU pacCMOTPEHUNA
YTOJIOBHBIX i€/l O HAJIOTOBBIX ITPECTYIUIEHUSIX
BBISIBJIITH OOCTOSITE/IbCTBA, CTIOCOOCTBOBABIILNE
COBepILIEHNIO TaKUX [IPeCTYIJIeHU, HapylleH U0
mpaB U CBOOO[ Tpask/iaH, a TAaKKe Apyrye HapyluieHus
3aKOHa, JOIylIeHHbIe IIPU IIPOU3BOACTBE
IpeIBapUTEIbHOTrO pacciieOBaHUS WU IIPU
pacCMOTpeHUM YTOJI0BHOTO Jie/ia HYKeCTOSIUM
CyJIOM, U B COOTBETCTBUM C 4acThbi0 4 cTaTby 29 YIIK
P® yacTHbIMU OnIpeeeHUsAMMU (IIOCTAHOBJIEHVSIMMA)
oOpalaTh Ha HUX BHMMaHMe COOTBETCTBYIOIIUX
OpraHmM3aluii U JODKHOCTHBIX JINLL.

31. B CBSI3M C IPUHSTHEM HACTOSIIETO
MOCTAHOBJIEHUS IIPU3HATh YTPATUBIIUM CUITY
riocraHoByieHne [nenyma BepxosHoro Cyza
Poccuiickoit @emepannu ot 28 mekabpst 2006 roma N
64 "O npakTuKe IpyMeHeHMs CyIaMy YTOJI0BHOTO
3aKOHOATeJIbCTBA 00 OTBETCTBEHHOCTH 3a
HaJIOTOBBIE MIPEeCTYIUIEHUS .

[Tpencenatens BepxosHoro Cyaa
Poccuiickoit ®egepaiinn
B.M.JIEBEJIEB

Cekpetaps [lnenyma,






cyabst BepxosHoro Cyzma
Poccuiickoit ®egepannun
B.B.MOMOTOB






