MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

[TOCTAHOBJIEHME
oT 26 HOs10pst 2019 1. N 48

O ITPAKTHUKE
[MTPUMEHEHNMS CYIJAMU 3AKOHOATEJIbCTBA Ob OTBETCTBEHHOCTU
3A HAJIOT'OBBIE ITPECTVYIIVIEHUA

B mensax obecrieueHus eIMHOOOPA3HOTO MPUMEHEHMS CyIaMu
3aKOHOJIaTeIbCTBA 00 YTOJIOBHOM OTBETCTBEHHOCTU 32 YKIOHEHNEe OT
yIUIaThl HAJIOTOB, COOPOB M CTPAXOBBIX B3HOCOB, HEMUCITOJIHEHE HAJIOTOBBIM
areHTOM O00SI3aHHOCTEN! 10 UX MCYMCIIEHNIO, Ve PsKaHUIO MU
TIePeYMC/IEHNIO B COOTBETCTBYIOIINMIT OIOMKET, 32 COKPBITME JEeHEXKHBIX
CpencTB MO0 MMYILECTBA OPraHM3aUy UM UHAUBUAYATbHOTO
MpeIpUHUMATES, 32 CYeT KOTOPBIX JOIKHO ObITH ITPOU3BEIEHO
B3bICKaHMe HeIOMMKM I10 Hajioram, cbopaM, CTPaxOBbIM B3HOCAM (CTaTbi
198, 199, 199.1, 199.2 YronosHoro komekca Poccuiickor @enepaniun),
ITnenym BepxoBHoro Cyaa Poccniickoit @enepanyy, pyKOBOACTBYSICh
cratbeii 126 Koncturyum Poccuiickoii @emeparum, CTaThsIMU 2 U 5
denepanbHOTO KOHCTUTYLIMOHHOTO 3aKOHa OT 5 dpeBpasnst 2014 roma N 3-
®K3 "O BepxosHoM Cyzne Poccuiickoin @epepaiiun’, TOCTAHOB/SIET AATh
Ccyam cJieAylolye pasbsICHEHUS :

1. O6paTuTh BHMMAaHME CYIOB Ha TO, YTO OOIECTBEHHAs OIMTACHOCTh
VKJIOHEHMUSI OT YIUIaThl HAJIOTOB ¥ COOPOB, TO €CTh YMBIIIJIEHHOTO
HEBBITIOJIHEHNST KOHCTUTYIIMOHHO 005S13aHHOCTM KaKA0TO IIJIaTUTh
3aKOHHO YCTaHOBJIEHHbIE HAJIOTU U COOPBI, 3aK/TI0UAETCS B HEIIOCTYII/IEHUN
IIeHEeXKHBIX CPeJICTB B OI0/IKeTHYIO cucTeMy Poccuiickoit demepamyn.

Vicxoms m3 moIosKeHMii MyHKTOB 1,4, 5 6 cratey 1 v myHKTa 1 cTaThy 2
Hanorosoro komekca Poccuiickoit @egepaliyii 3aKOHOZATEIbCTBO O
HaJiorax u cbopax coctouT u3 Hamorosoro kogekca Poccuiickoit
Oenepauynu (manee - HK PO) ¥ MpUHSTHIX B COOTBETCTBUM C HUM
dbenepasbHbIX 3aKOHOB O HAJIOrax, c60pax U CTPaxOBbIX B3HOCAX, 3aKOHOB
cyobekToB Poccuiickoit @enepaliyy 0 Hajorax ¥ HOpMaTMUBHBIX ITPAaBOBbIX
aKTOB MYHULIMITAJIbHBIX 00pa30BaHMii 0 MECTHBIX HaJIOrax 1 coopax,
TIPUHSTBIX B COOTBETCTBUM C AJaHHbIM Konekcom.

HpI/I paCcCMOTPpEHNMHM YITOJIOBHBIX O€JI O HAJIOTOBBIX ITPECTYIVICHUAX (CTaTbI/I



198, 199, 199.1 n 199.2 YronoBHOro Komekca Poccuiickoir ®egepaninm
(manmee - YK P®) cymam cienyeT pyKOBOIACTBOBATHLCS TIOHSITUSI MU HAJIOTOB,
cb0pOoB, CTPaXOBBIX B3HOCOB, cojepkaiumucs B ctratbe 8 HK PO | n
YUYUTBIBATh, YTO B Poccuiickoii @egepaiinm yCTaHOBJIEHBI CeYIOIIME BUIbI
HaJIOTOB U CO0POB: (pefepanbHble HAOTY U COOPBI, HAJIOTU CYOHEKTOB
Poccuiickoit @epepaniny (permoHaJlbHbIe HAZIOIM) ¥ MeCTHbIe HaJIoIu U
c6opsl (ctatby 12, 13, 14 n 15 HK P®), a Takke dbegepaabHble HAJIOTH, He
yKa3zaHHbIe B ctaThe 13 HK PO, KoTOpble MOTYT OBITh ITPeIyCMOTPEHDI
CIielMaJIbHbIMM HAJIOTOBBIMU PEXXMMaMM, YCTAHOBJIEHHbIMU B
COOTBETCTBUM C MyHKTOM 7 ctaTbyu 12 HK PO (B 4acTHOCTH, HAJIOTH,
rnpenycMoTpeHHble B ctaThbe 18 HK PD).

OTBeTCTBEHHOCTD IO cTaThe 198 unm no craree 199 VK PO HacrymnaeTt B
cJTyyae YKJIOHeHMSI OT yIIaThl dhelepaabHbIX HAJIOTOB 1 COOPOB, CTPAXOBbIX
B3HOCOB, PETMOHA/IbHBIX HAJIOTOB ¥ MECTHBIX HAJIOTOB U COOPOB.

2. Cymam cienyeT UMETb B BUY, YTO HAJIOTOBbBIE MPECTYIIEHUS
COBEpIIAIOTCSI B OTHOLIEHUM HAJIOTOB, CO0POB, CTPAaXxOBBIX B3HOCOB, yIIaTa
KOTOPBIX IIpeaycMOTpeHa craThsimu 13, 14, 15, 18 u 18.1 HK P® n
COOTBETCTBYIOIIMMMU ri1aBamu yactu BToport HK PO. IIpectymienue,
npegycMoTpeHHoe craTtbeli 199.2 YK PO, cOCTOUT B COKPBITUY JE€HEXKHbBIX
CpeICTB MO0 UMYIIECTBA, 32 CYET KOTOPBIX OKHO OBITh MPOM3BEIEHO
B3bICKaHJMe HeJIOMMKM He TOJIbKO I10 YKa3aHHBIM Hajioram, cobopam,
CTPaxoOBbIM B3HOCAM, HO U 110 CTPaXOBBIM B3HOCAM, MPeyCMOTPEHHBIM
3aKoHOmaTenbCcTBOM Poccuiickoit Demepaliy 06 06s13aTeIbHOM
COLMAJIbHOM CTPaXxOBaHMUM OT HECYACTHBIX CJTy4yaeB HA TPOU3BOJICTBE U
npodeccroHaNbHBIX 3a00€BaHMIA.

3. Ilo mesiam 0 HAJIOTOBBIX MPECTYIIEHUSIX HEOOXOMMO YUUTHIBATD
0COGEHHOCTHU AeJCTBYUSI aKTOB 3aKOHOLATE/IbCTBA O HAJIorax 1 cbopax BO
BpeMeHMU, yCTaHOBJIeHHbIe B cTaThe 5 HK PD.

O6paTuTh BHMMaHMe CyJIOB Ha TO, UTO B COOTBETCTBUM CO CTaTheli 57
Konctutynun Poccuiickoit @enepaiiiv u ¢ IyHKTOM 2 ctatbu 5 HK PO
aKThl 3aKOHO/IATENbCTBA O HAJIOTaX U cOOpax, yCTaHaB/IMBAIOII/ie HOBbIE
HaJIOTM, COOPBI, CTPaXOBbie B3HOCHI, TOBBIIIAIOIIIE HAJIOTOBbIe CTaBKH,
pasmMepsl cO0OPOB, Tapudbl CTPAXOBbIX B3HOCOB, YCTaHABIMBAIOIINE VTN
OTSIrYaloliye OTBETCTBEHHOCTH 3a HapyllleHe 3aKOHOaTe/IbCTBa O Haorax
1 cbopax, ycTaHaBIMBAOIIVe HOBbIE 00SI3aHHOCTY WJIM MHBIM 00pa3oM
yXyOIIaloliye MoJoskeHe HaJoroIyIaTe/lbIIMKOB, IIaTebIIMKOB COOPOB,



IIaTEeJIbIIMKOB CTPAXOBBIX BBHOCOB, a TAK)KE€ MHbIX YYACTHMKOB 3TUX
OTHOH.IGHI/IVI, O6paTHOVI CHJIbI HE MIMEIOT.

I[Ipu pacueTte pa3mepa Hajora, coopa, CTpaxoBOTro B3HOCa, 00pa30BaHHOTO B
pes3yibTaTe YKIOHEHMS OT UX YIIIaThl, CYAbI 4 O/DKHbBI [IPMHMMATh BO
BHMMAaHMe TOJbKO Te HAJIOTU, COOPbI, CTPAXOBbIe B3HOCHI, HAJIOTOBbIE
CTaBKM U UX pas3Mepbl, Tapu@bl CTPaAXOBbIX B3HOCOB, KOTOPbIe ObUIN
YCTAaHOBJIEHBI 3aKOHOATE/bCTBOM [IJIS1 HAJIOTOBOI'O (PacyeTHOro0) epmosa,
3a KOTOPBIN pacCUMThIBAeTCs YKa3aHHbIN pa3mep. B ciyyasx, korga akTom
3aKOHO/IATeIbCTBA ObIM OTMEHEHBI HAJIOTU, COOPbI, CTPAXOBbie B3HOCHI
160 CHIDKEHBI pa3Mepbl CTaBOK HAJIOTOB (COOPOB), Tapudbl CTPaXOBbIX
B3HOCOB, pacyeT LOJDKeH IIPOM3BOLUTLCS C Y4eTOM 3TOr0 HOBOT'O
06CTOSITeNbCTBA, €C/IM COOTBETCTBYIOIEMY aKTy MpuAaHa obpaTHas cuia B
COOTBETCTBUM C MYHKTOM 4 cTtaTbui 5 HK PD.

4. Crioco6amy YKJIOHEHMSI OT YIJIaThl HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB
SIBJISIIOTCSI Ie/iICTBMSI, COCTOSIIIME B YMBIIIVIEHHOM BK/IIOUEHUY B HAJIOTOBYIO
JeKkaapaiuio (pacueT) Wiu UHbIE JOKYMEHTBI, IPeACTaBIeH e KOTOPbIX B
COOTBETCTBUM C 3aKOHOAATeNbCTBOM Poccuiickoi @enmepaniyt 0 Haja0rax u
cbopax sIB/IsIeTCsT 00513aTeIbHBIM, 3aBeIOMO JIOXKHBIX CBeIEeHMIA, JT1MO0
6e3meiicTBYE, BbIpAXKAIoOIeecs: B YMbIIIJIEHHOM HellpeCTaB/lIeHUN
HaJIOTOBOVi JieKaapaluy (pacueTa) UM MHbIX YKa3aHHBIX JOKYMEHTOB.

Vcxopns 13 TOTO, UYTO B COOTBETCTBUM C MOJIOKEHUSIMM 3aKOHOAATEIbCTBA O
Hajiorax u cbopax Cpok IpeJICTaB/IeHNs] HAJIOTOBOI JeKiapanym (pacueTa)

M CPOKM YIIJIAThI HAJIOTa, c60pa, CTPAXOBOTO B3HOCA MOTYT He COBIAAATh,
MOMEHTOM OKOHYAHMS [IPeCcTyIIeHus, IIpefyCMOTPEeHHOro cTarbeli 198
munu cratbeit 199 VK PO, ciiemyeT cunTtaTh GakTMUeCKYIO HEYIUIaTy HaJIOTOB,
c60pOB, CTPAXOBBIX B3HOCOB B CPOK, YCTAHOBJIEHHBIN 3aKOHOAATE/IbCTBOM O
HaJIorax u coopax.

5. Tlox MHBIMM TOKYMEHTaMM, YKa3aHHBIMM B cTaThsix 198 1 199 VK PO,
TMMOHUMAIOTCA IIpeaycMOoTpeHHble Hanmorossim kKogercoMm Poccuiickoii
denmepaly U MPUHSITBIMU B COOTBETCTBUM C HUM defepasbHbIMU
3aKOHAaMM, perMOHaJbHBIMM 3aKOHAMM 1 HOPMAaTUBHBIMY ITPAaBOBbBIMU
aKTaMy MyHULIMIIAJbHBIX 00pa30BaHMii JOKYMEHTbI, Mo IjIeskarime
MIPUJIOKEHUIO K HAJIOTOBO JeKaapaunuu (pacueTy) u cykaluiue
OCHOBAHMEM [IJISI UCUMCIeHMSI Y YILJIAThI HAJIOTOB, COOPOB, CTPAXOBBIX
B3HOCOB, HEeIpe ICTaB/eHI e KOTOPBIX JTMO0 BKIIOUEHVE B KOTOPBIE
3aBeJIOMO JIOKHBIX CBeIeHUI MOTYT CITYKUTb CII0CO0aMM YKIOHEHUS OT



YIL1aThl HAJIOT'OB, C60p0B, CTpaXOBbIX B3HOCOB.

6. CyObeKTOM MpeCcTyIJIeHNS, TPeIyCMOTPEHHOTO cTaTheii 198 YK PO,
SIBJISIETCSI IOCTUTIIIee IecTHAAIaTU/IeTHEro Bo3pacTta Gusmyeckoe JUL0
(rpaskmaHuH Poccuiickoit ®emepanyiv, MHOCTPaHHBIN IpaskgaHH, JIUIO 6e3
IrPakIaHCTBA), HA KOTOPOE B COOTBETCTBUM C 3aKOHOIATE/IbCTBOM O
HaJiorax 1 c60pax BO3JIO;KeHa 00s13aHHOCTb IT0 MCUMCJIEHUIO U yIIaTe B
COOTBETCTBYIOININMIi OI0KEeT HAJIOTOB, COOPOB, CTPAXOBbIX B3HOCOB, 10
MpeACTaBJIeHUIO0 B HAJIOTOBbIE OpraHbl HAJIOTOBOM AeKaapaluyuy U MHbIX
JIIOKYMEHTOB, HEOOXOAMMBIX JIJISI OCYIIECTBJIEHMSI HAJIOTOBOTO KOHTPOJIS,
MpeJiCTaB/JIeHMe KOTOPBIX B COOTBETCTBUM C 3aKOHOIATEIbCTBOM
Poccuiickoit demepanyy 0 Hajorax 1 coOopax SIBJSIETCS 00s13aTe/TbHbIM.
Hapsiny ¢ npyrumu rpaskjaHaMy Cy6beKTOM JaHHOTO MTPEeCTYTIEHUS MOKeT
ObITh MHAVBUAYAJIbHBIN ITPeAIIPUHMMATE/b, 3aPErMCTPUPOBAHHBIN B
YCTAHOBJIEHHOM TTOPSIJIKE U OCYILIECTBSIONMI TPeAIIPUHUMATENbCKYIO
JIesITeIbHOCTh 6e3 00pa30BaHMsI IOPUAMUECKOrO JIMIIA, a TAKKe aJBoKar,
yupeauBIINii aBOKATCKMIT KAOMHET, HOTApUyC UM MHbIe JIUIIA,
3aHMMAlOILMeCs] B yCTAHOBJIEHHOM 3aKOHOAATEeNbCTBOM Poccuiickoit
denepaliuy MOpsIaKe 4YaCTHOM IIPAKTUKOMA.

CyObeKTOM IMPeCcTYIIeHNSI, OTBETCTBEHHOCTH 32 KOTOPOe IpelyCMOTpeHa
cratbeii 198 YK PD, MoskeT ObITh U MHOE (Pu3nUecKoe Julio,
OCYIIEeCTBIISIIONIee MPeCTaBUTEIbCTBO B COBEPIIIEHUN IECTBUIA,
peryaMpyeMbIX 3aKOHOIaTeIbCTBOM O HaJIorax U cOopax, IOCKOJIbKY B
COOTBETCTBUM CO CTaTbIMM 26, 27 u 29 HK P® HanoromiaTeabIIuK
(T1aTeNIBIIMK COOPOB, CTPAXOBBIX B3HOCOB) BITpaBe yU4acTBOBATh B TAKMX
OTHOIIIEHUSX Yepe3 3aKOHHOT'0 MJIU YIIOJITHOMOUYEHHOTO MpeICTaBUTeNs,
eCJIM MHOe He TIpeaycMoTpeHo HanoroseiMm Komekcom Poccniickoii
Qenepainn.

B Tex ciyyasx, Korja aniio, GakTuuecku OCyIleCTBIsIollee CBO0
IIpeNIpYMHUMATEbCKYIO e TeIbHOCTD yepes IO CTaBHOe JINLIO
(HarpuMep, 6e3paboTHOr0, KOTOPBIN GOpMaNbHO ObLT 3aperuCTPUPOBAH B
KaueCTBe VHAMBUAYAIbHOIO IPeAIIpUHMMATeN), VKIOHSIOCh IIPU 3TOM OT
yIUIaThl HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB, €T0 JIEMCTBUS CJIeIyeT
KBa/IMuUIMpoBaTh 1o crathe 198 VK PO Kak MCIIOJTHUTENST JAHHOTO
IIpeCTyIUIeHUS, a A,eCTBYUS MHOI'O JIULA - B COOTBETCTBUM C ITOJIOKEHUSIMU
yacTtu 4 ctatby 34 YK PO kak ero mocob6HuKa rnpu yCcJIoBUM, eCiu OHO
CO3HABAJIO, UTO YYACTBYET B YKIOHEHUN OT YILJIAThl HAJIOTOB, COOPOB,



CTPaxXxOBbIX BBHOCOB, 1 €Ir0 YMbBICJIOM OXBAaTbIBaJIOCh COBEPIIEHME 3TOTO
MNpecTyIIeHus.

7. Cy6beKTOM TpeCcTyIUIeHUsI, TpeyCMOTpeHHOTOo cTaTheit 199 YK PO,
MOXKeT OBITb JINI[0, YIIOTHOMOUEHHOEe B CMJTY 3aKOHA MO0 Ha OCHOBaHUM
JIIOBEPEHHOCTU MOAINCHIBATh JOKYMEHTDI, IPeCTaB/IsieMble B HAJIOTOBbIE
OpraHbl OpraHu3alueit, IBasolleiics MmiaTeabIMKOM HaJI0TOB, COOPOB,
CTPaxOBbIX B3HOCOB, B KaUeCTBe OTUETHBIX 34 HAJIOTOBBIN (PacueTHbIN)
nepuof,. TakMMu TMLAMU SIBISIIOTCS PYKOBOOUTENb OPraHMU3al U -
IJIaTe/IbIIMKa HAJI0OTOB, CO0POB, CTPAXOBbIX B3HOCOB 11100
YIIOJITHOMOYEHHBI IIpeJCTaBUTENb TaKOi oprauusaunmu (cratos 29 HK PO).
Cy6beKTOM JaHHOTO MPeCTYIJIEHUSI MOKeT SIBJISIThCS TakKe JINIIO,
dakTyecKu BbITIONHSIBIIEe 00513aHHOCTY PYKOBOJUTEISI OpraHMU3alum -
TIaTebIMKA HAJIOTOB, COOPOB, CTPAXOBbIX B3HOCOB.

8. OGpaTI/ITb BHMMaHMe Cya0B Ha TO, UYTO YKIIOHEHHE OT YIIJIATbl HAJIOT' OB,
C60pOB, CTpaXOBbIX BBHOCOB, HEVMCIIO/JTHEHHE 00513aHHOCTEJ1 HaJIOTOBOI'O
dIr€eHTa, COKPbITHUE JEHEXHbIX CPeACTB 6o myiieCTBa OpraHmM3annm Min
VHOUBUAYAJIbHOTO IIpeJIIpMHNMMATEIA, 3a CYET KOTOPbIX HODKHO
MMpOM3BOANUTHCS B3bICKAaHME HAJIOT OB, C60pOB, CTpaXOBbIX B3HOCOB,
BO3MOJKHBI TOJIBKO C IIPSIMbIM YMBICJIOM.

[pu pelieHNY BOIIPOCa O HAJIMUYMM TAKOTO YMbICJ/Ia CYAYy HEOOX0AMMO, B
YaCTHOCTU, YUYUTHIBATb OOCTOSITEBCTBA, UCKIIOYAIOIIME BUHY B HAJIOTOBOM
npaBoHapymeHuu (ctatbsi 111 HK P®), a Takke UCXOOUTb U3
IpegyCMOTPEHHOTro IyHKTOM 7 ctatby 3 HK PO nmpuHumMna, coriacHo
KOTOPOMY BCe HeyCTpaHMMble COMHEH S, IPOTUBOPEUMS U HESICHOCTU
aKTOB 3aKOHOZ,ATEIbCTBA O HAJoTax U c60pax TOMKYIOTCS B MOJIb3Y
HaJIoroIIaTesNblIMKa (T1aTebluKa c60pa, raTeabIIMKa CTPAX0OBbIX
B3HOCOB, HQJIOTOBOT'O areHTa).

9. Ilop, BKIIOUEHMEM B HAJIOTOBYIO IeK/Iapaluio (pacueT) Uian B MHbIE
IOKYMEHTBI, IIpeACTaB/ieH e KOTOPbIX B COOTBETCTBUM C
3aKOHOAaTeabCTBOM Poccuiickoit demepaliviy 0 Hajiorax U cOopax sIBasieTcst
00s13aTeIbHBIM, 3aBeOMO JIOKHBIX CBe€HUI CIeIyeT IIOHMMATh
YMBIIIIJIEHHOE YKa3aHMe B HUX JII0ObIX He COOTBETCTBYIOIMINX
JIeICTBUTEILHOCTY JAHHBIX 00 00BbEKTe HaJI0TO00IOKEeHMS, O pacuere
HaJIOTOBOJi 6a3bl, HAIMYMM HAJIOTOBBIX JIBIOT WM BBIYETOB U 1000 MHOI
MHbOpMaLMK, BAUSIONIEN Ha MPaBWIbHOE UCUYMCIEHNE U YIUIATy HaJIOTOB,
cO60pOB, CTPAXOBBIX B3HOCOB.



BxirroueHne B HaJIOTOBYIO JeK/Iapalnio (pacyeT) Win MHble 00si3aTeIbHbIe
IIJISI TIpeICTaBIeHS TOKYMEHTbI 3aBeJJOMO JIOXKHBIX CBeleHIT MOXKeT
BBIPasKaTbCSI B YMbIIIJIEHHOM HEOTPaKeHUM B HUX JaHHBIX O JOX0OaX 13
oIpeieIEHHbIX MCTOUHMKOB, 00€KTOB HAJIOTOO0JIOKEHMSI, B YMEHbBIIIEHUA
JIeICTBUTEILHOTO pa3Mepa A0X0/1a, UCKaKeHUM Pa3MepOoB ITPOU3BedeHHbIX
pPacxomoB, KOTOPbIE YUUTHIBAKOTCS IIPU MCUMCIIEHUYM HAJIOTOB (HarpuMmep,
pacxojibl, BbIUMTaeMble TIpU OIpeaeaeHUMU COBOKYITHOTO
Hayioroo6j1araemoro 10xo/a). K 3aBegoMo JT05KHBIM CBeI€HUSIM MOTYT ObITh
TaKkKe OTHECEHbBI HE COOTBETCTBYIOIIME Ie/ICTBUTETbHOCTY JaHHbIE O
BpeMeHM (Tepuojie) TOHECEeHHbIX PACX0/I0B, ITOTYYEeHHBIX TOXO00B,
MCKaxkeHMe B pacueTax ¢GuU3MUyeCcKMX roKaszareseit, XxapakTepu3ymlmux
orpejie/IeHHbIN BUJ, NesITeIbHOCTH, TIPU yIIJIaTe eAMHOro Hajiora Ha
BMEHEHHBI JOXO0M U T.II.

B Tex cayvasx, KOrja JIMIO B IeJIIX YKIOHEHMS OT YIIaThl HAJIOTOB, CO0POB,
CTPaxOBbIX B3HOCOB OCYIIECTBJISIET MOAIENKY O(PUIIMATbHbIX TOKYMEHTOB
opraHM3aluy, IpegoCTaBSIONIMX ITpaBa MM 0OCBOOOKIAIOIIUX OT
00sI3aHHOCTE, a TaKKe ITaMIIOB, ITevaTeii, 6JJaHKOB, COAESHHOEe UM ITPU
HaJINYUU K TOMY OCHOBAHMI BjieUeT YyTOJIOBHYIO OTBETCTBEHHOCTD 10
COBOKYMHOCTMU ITPECTYIJIEHUI, TPeTyCMOTPEHHbIX cTaThel 198 min
cratbeit 199 u craTbeit 327 YK PO.

10. K oprauusanusam, ykasaHHbIM B cTaTbe 199 VK PO | oTHOCSTCS BCe
repeunciaeHHble B yHKTe 2 cratby 11 HK PO opranmsanum: opuanyeckme
i, o6pa3oBaHHbIe B COOTBETCTBUM C 3aKOHOAATeIbCTBOM Poccuiickoii
denepauyy, a TAaKKe MHOCTPaHHbIE OPUAMUECKMe JINLA, KOMIIAaHUU U
IpyT1e KopIriopaTMBHbIe 06pa3oBaHmsl, 00aaonMe TpaskaaHCKOM
IIPaBOCIIOCOOHOCTDIO, CO3JaHHbIE B COOTBETCTBUM C 3aKOHOLATEIbCTBOM
MHOCTPaHHBIX TOCYIapCTB, MeXAYHapOAHble OpraHu3anum, Guamanbl u
IIpeiCTaBUTE/bCTBA YKa3aHHbIX MHOCTPAHHbBIX JIUL U MeKAyHAaPOLHBIX
OpraHm3aliuii, Co3laHHble Ha TeppuTopum Poccuiickoin @emepann.

11. O6s13aTeMBHBIM MMPU3HAKOM COCTABOB MPECTYIIEHU,
rpenycMOTpeHHbIX cTaTbsamu 198 u 199 VK PO, aBnseTcss KpyIHbI UK
0c060 KPYITHBII pa3mMep HeyIlayeHHbIX HAJIOTOB, COOPOB, CTPAXOBbIX
B3HOCOB, OIIpelesseMblli COTJIaCHO MPYMeUYaHusIM K cTaTbsaM 198 n 199 VK
P®. IIpu 9TOM KPYITHBIN MM 0COO60 KPYIHBI pazMep HeyIlaueHHbIX
HaJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB OIpeiesisieTcs 3a IMepuo/I B Ipeeiax
Tpex (PMHAHCOBBIX JIET OAPSIA,



I[To cMbIC/Ty 3aKOHA OTBETCTBEHHOCTD 3a IIPeCcTyIuleHNe, IIpeJyCMOTPeHHOoe
cratweit 198 VK PO nubo cratheit 199 VK PO, MoskeT HACTYIUTb MpU
Ha/IMYNU K TOMY OCHOBAHMI U 32 OTZeJIbHbII HAJIOTOBBI (PaCUeTHBIN)
Tepuoz, yCTaHOBJIeHHbI HamorossiMm Kogekcom Poccniickoit @enepaniimn
(HarpuMep, 3a KaJIeH4apHbIV Ol MJIX MHO Iepuof IPUMEHUTEIbHO K
OTZAe/NbHBIM HaJI0TaM, II0 OKOHYaHUYM KOTOPOTO OIpeJesisieTCsl HaJIoroBast
6a3a 1 ucuncasieTcss CyMma HaJjiora, Imojjieskanias yriaTe), eCJiv yKIOHeHue
OT yIUIaThl OAHOTO MM HECKOJbKMUX HAJIOTOB, COOPOB, CTPaXOBbIX B3HOCOB
COCTaBWJIO KPYIHBIN MM 0COO0 KPYTIHBIN pa3Mep U UCTEKIN CPOKU UX
yIUIaThl, yCTAHOBJIEHHbIE 3aKOHOIaTe/IbCTBOM O HAJIOTax 1 cOopax.

12. [Ing ucumucaeHus: KPYIMHOTO UM 0C060 KPYITHOTO pa3Mepa YKIOHEeHMUS OT
yIUIaThl HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB HAIJIEXKUT CKIAIbIBATH KaK
CYMMY HaJIOTOB (B TOM YMCJIe [0 KaXKIOMY UX BUIY), TAaK M CyMMY COOpOB,
CTPaxXOBBIX B3HOCOB, KOTOpPbIE He ObLIM YIJIaU€HbI 3a IIePUO/I B IIpeiesax
Tpex GUHAHCOBBIX JIeT oA pPsia. [Ipy 3TOM ciieyeT YUUThIBATh JUIIb CYMMbI
TeX HaJIOTOB, CO0POB, CTPAXOBbIX B3HOCOB, KOTOPbIe He ObLIM YIlJIaueHbI B
OI0[IKEThI Pa3/IMYHBIX YPOBHEI M0 MCTEYEHMY HAJIOTOBBIX (PACUETHBIX)
IIepMOJIOB I10 BMIaM HaJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB B COOTBETCTBUM
¢ Hamoroseim komekcom Poccuiickoit @enepariyy. KpymHblii (0c060
KPYTIHBII) pa3zMep HeyIladeHHbIX HaJIoTOB, COOPOB, CTPaXOBbIX B3HOCOB
MCUMCIISIETCS 3a ITePUO, B Ipeeiax TpexX GUHAHCOBBIX JIET MOAPSII U B TeX
CJTy4asix, KOTga CPOKM UX YIUIaThl BBIXOIST 3a Mpeaesbl JAHHOTO
TpexJIeTHero nepmoja ¥ OHU UCTEKIIN.

13. B ciyuae BO3HMKHOBEHMS HEYCTPAHMMbBIX COMHEHMI B OTIpeeieHun
nepmoza sl UCUUCIEHMSI KPYITHOTO WM 0COO60 KPYITHOTO pa3mepa
HeyIJIAYeHHBIX HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB CyTy HEOOXOIMMO
TOJIKOBaTh UX B M10JIb3Y OOBUHSEMOTO.

14. [Ing onpeneneHus pasmepa yuiepoa 010/I;KeTHOi cucTeMe,
MIPUYMHEHHOTO HAJIOTOBBIM MPEeCTYIUIeHMEM, CY/I TOJIKeH YCTaHaBIMBAaTh
IeCTBUTEIbHBIN pasMep 06513aTeIbCTB 110 YIIJIaTe HAJIOTOB, COOPOB,
CTPaxOBBIX B3HOCOB B COOTBETCTBUM C ITOJIOKEHUSIMM 3aKOHOIaTeIbCTBA O
HajIorax 1 c60pax, yYMThIBATh B COBOKYITHOCTH BCe (PaKTOPBI, KaK
yBeJIMUMBaIOIINe, Tak M YMEeHbIIaole pa3Mep HeyIjlaueHHbIX HaJIOT0B,
c60pOB ¥ CTPaxOBhIX B3HOCOB.

15. Tlpu xBanuduKaIum YKIOHEHUS OT YIUIAThl HAJIOTOB U (MIM) CO0POB C
(busuyeckoro auiia UaM OpraHM3alyi, COBepIIeHHOTO 10 BCTYTJIEHUS B



cuny @enepanbHoro 3akoHa oT 29 miosis 2017 roga N 250-@3 "O BHeceHUM
U3MeHeHMI1 B YTO/JIOBHBIN Komekc Poccuiickoii @egepaniyiy U YTOJIOBHO-
MPOLeCCYa/IbHBIN KomeKe Poccuiickoit @enepanuut B CBSI3U C
COBEPIIEeHCTBOBAHMEM IIPABOBOTO PEryJIMPOBAHMS OTHOIIEHUI, CBSI3aHHbBIX
C YIUIaTO¥ CTPaXOBbIX B3HOCOB B rOCy/lapCTBEHHbIE BHEOWOIKeTHbIE
doHabl", celyeT yUUTbIBATh, UYTO YIJIAUEHHbIE 10 BCTYTUVIEHUS B CUITY
maHHoro ®emepasbHOrO 3aKOHA CTPAaXOBbie B3HOCHI BXOJSIT B COCTaB
MCUMCIISIeMBIX TIPU 9TOM TIJIaTeKei, ey 3TO IIpuBeaeT K yMeHbIIeHUI0
IOV HeyTUTaueHHbIX (QU3MUeCcKuM JIMIIOM WIN opraHu3alueit riaTeskei B
COBOKYITHOCTM 3@ COOTBETCTBYIOILMIA [IEePUOS,.

16. B Tex ciryyasix, KOrga JUI0 OCYIIeCTBISIET I0PUANIECKOe MU
(bakTHyeckoe pyKOBOJCTBO HECKOIbKMMM OPraHU3alUsIMU U IIPU 3TOM B
KasK/I0¥i U3 HUX YKJIOHSIETCS OT YIUIAThl HAJIOTOB, COOPOB, CTPAXOBbIX
B3HOCOB, TO €T0 AeVCTBUS IPU HAJIMUMU K TOMY OCHOBAHUI HAZJIEKUT
KBaJIMULMPOBATDH 10 COBOKYITHOCTY HECKOJIbKUX MTPeCTYTIeHUIA,
NpenyCMOTPEHHbBIX COOTBETCTBYIOIIMMMU YacTsAMMU cTaTby 199 YK PO.

17. CocTaB npecTyrieHNs, IpeyCMOTPEHHOro cTaTheil 198 unn cratben
199 VK PO, oTCYyTCTBYeT, €C/IM HaJIOTOIUIATe IbIINK, TUIATE/IbIIVK COOPOB
WIN TIJIATeBbIIVK CTPAXOBbIX B3HOCOB He IpeACTaBU/l HAJIOTOBYIO
JeKknapaiuio (pacueT) Uan MHbIe JOKYMEHTBHI, IpeJiCTaBlIeHe KOTOPBIX B
COOTBETCTBUM C 3aKOHOAATeNbCTBOM Poccuiickoi @efepaliviy 0 Haj0rax u
cbopax siBysieTcst 06s13aTebHBIM (cTaThst 23 HK PD), 11160 BKIIOUMIT B
HaJIOTOBYIO JeKapauuio (pacyeT) Uian B 3TU LJOKYMEHTbI 3aBe0MO JIOSKHbIE
CBeZeHNs, B TOM UMCJIe B CIydasiX MOJauy B HAJIOTOBBIV OPraH 3asiBJI€HUS O
IOTIOJIHEHUU U U3MEeHEHUM HAJIOTOBOM AeKkaapaluu (pacueTa) mocjie
MCTeUeHMs CpoKa ee (ero) rojaun, HO 3aTeM JI0 UCTeUeHMS CPOKa YIIaThI
Hajora, cbopa, CTpaxoBOTro B3HOCA CYMMY 00513aTe/IbHOTO B3HOCA YIIJIATUII
(ryHKTBI 4, 6, 7 craTby 81 HK P®), 106p0oBOIBHO ¥ OKOHUYATEIHHO
OTKAa3aBIIMCh OT JOBEeAEHUS TIPEeCTYyIIeHus 40 KOHIA (4acTh 2 ctaTbu 31 VK
PD).

18. Cymam cnenyet uMeThb B BULLY, UTO COTJIaCHO cTaThbe 24 HK PO
HAJIOTOBBIMMU areHTaMy MPU3HAKOTCS JIUIA, HA KOTOPbIX B COOTBETCTBUMA C
3aKOHOAATEeILCTBOM O HaJIorax ¥ cOOpax BO3JIOKEHBI 00SI3aHHOCTY I10
VUCUMCIIEHUIO, YIEPKaHUIO Y HAIOTOIUIATENbIMKA U TIepeuncaeHNI0
HaJIOTOB B OI0KeTHYIO cucTemMy Poccuiickoit epepanym.

Takue 00513aHHOCTH BO3/1aralTCs 3aKOHOOATeJIbCTBOM TOJIbKO Ha Te



OpraHM3aluyu U Ha TeX PU3UIeCKUX JIUI], KOTOPbIE SIBJISIOTCS MCTOYHMKAMM
BBITIJIATHI IOXO/IOB, IMOJJIeKAIIMX 00/I0KeHMI0 HaJloraMy (HarmpuMep, Ha
JI00aBJIEHHYIO0 CTOMMOCTD (cTaThs 161 HK P®), Ha moxombl py3MUeCKUX JINUI]
(ctatbst 226 HK P®), Ha mpuObLIb OpraHnu3anuii (ctathbst 286 HK PD).

19. CybbekToM IpecTyIieHus], MpeycMOTpeHHoro ctaTheit 199.1 YK PO |
MOKET ObITh PYKOBOAMTEb OPTaHM3AII UM MU YIIOJTHOMOYEHHBIN
MpeICTaBUTEb OPTaHM3AINUM JIMOO0 JIUIL0, GAKTUUECKIM BBIIOIHSIOIIEe
00SI3aHHOCTY PYKOBOAMTEJISI OpraHu3aIiuy, UHIUBUIY ATbHBI
MpeaIrpuHUMaTelb, HOTAPUYC, 3aHUMAIOIIUICS YaCTHOM MPAaKTUKOIA,
aZBOKAT, YUYpeAMBIINIT afBOKATCKIUII KaOMHET, a paBHO MHOE JIMIIO, Ha
KOTOpOE B CWJIy 3aKOHA JIMO0 Ha OCHOBAHUM JOBEPEHHOCTU BO3JIOKEHBI
00s13aHHOCTM HAJIOTOBOTO areHTa 10 UCUMCIeHN 0, YAePKaHUIO UK
TepevunCc/IeHNIO HAJIOTOB U (MJI1) COOPOB B COOTBETCTBYIOLIMIA GIOKET.

[Tpectynienue, npenycmorpeHHoe cratbeii 199.1 VK PO, gapnsiercs
OKOHUYEHHBIM C MOMEHTa HellepeuncaeHsI HaJIOTOBBIM areHTOM B JIMUHbBIX
MHTepecax B MOPsSAKe U CPOKU, YCTAHOBI€HHbIe HAJIOTOBbIM
3aKOHOJATeNbCTBOM (ITYHKT 3 cTartby 24 HK P®), B COOTBETCTBYIOLI I
610[I3KeT CYMM HaJIOTOB, COOPOB B KPYITHOM MJI 0CO00 KPYITHOM pa3Mepe,
KOTOPbBIE OH JOJIKEH OBLJI MCUMCIUTD U YIAepsKaTh Y HAJIOTOIIaTe/bI /KA.

JIN4yHbIi MHTEpeC KakK MOTUB IIPECTYIVIEHUS MOKET BbIPaXKaThbCS B
CTpeMJIEHUY BUHOBHOTO JIMIIA M3BJIeUb BbITOAY MMYILECTBEHHOTO UIN
HEeMMYIIeCTBEHHOI0 XxapakTepa. B i1y 3TOro HeMcCrnoJiHeHye HaJorOBbIM
areHTOM O00SI3aHHOCTEJ! 110 IIPaBWIBHOMY ¥ CBOEBPEMEHHOMY UCUMCIEHUIO,
yIepsKaHUIO U TTlepeuncleHI0 B 610/IKeT COOTBETCTBYIOLMX HAIOTOB,
c60poB, MpeayCMOTPEeHHbBIX 3aKOHOAATENbCTBOM Poccuiickoit ®enepaniyy o
HaJIorax U cOopax, He CBSI3aHHOE C TMYHBIMU MHTEpPeCcaMu, COCTaBa
MpeCcTyIUIeHs, TpeayCMOTpeHHOoro ctatbeit 1991 VK PO, He o6pasyeT u B
TeX CJIyJasx, KOrja Takue OeiiCTBUSI ObLIM COBEpPIIeHbI UM B KPYITHOM WU
0co60 KpyITHOM pasmepe.

Ecnu geiicTBMsI HAJIOTOBOTO areHTa, HapyllawIiyue 3aKOHOAATEIbCTBO O
HaJiorax ¥ c60pax 1o UCUMCIEHNIO, YIePSKaHUIO VJIU TTepeunC/IeHNIO
HaJIOTOB U (WJIM) COOPOB B COOTBETCTBYIONINMIA OIOIKET, COBEpPIIIeHbI 13
KOPBICTHBIX ITOOYKIEHMIA 1 CBSI3aHbI C HE3aKOHHBIM U3bSITUEM JI€HEKHbIX
CpeACTB U APYTOT0 MMYIIECTBA B CBOIO I10JIb3Y WJIN B MOAb3Y APYTUX JINLL,
COMlesSTHHOE CJIeZIyeT IPY HAJIMUYUU K TOMY OCHOBAHUM TOTIOJTHUTETbHO
KBaMUIMPOBATh KaK XUIeHMe Yy3KOT0 MMYIIeCTBa.



[Tpu omnpenesieHMM KPYITHOTO (0CO0O0 KPYITHOTO) pa3mMepa HeMCITOTHEeH S
HaJIOTOBBIM areHTOM 00SI3aHHOCTe, mepeuncaeHHbIX B cTaTbe 199.1 VK
P®, cyn nomkeH pyKOBOACTBOBATLCS IpaBMIaMy, COLepKalMMUCS B
IIyHKTe 1 MpMMeYaHuil K JTaHHOW CTaTbe, U UCYUCIISITL ero UCX0AS U3 CYMM
TeX HaJIOTOB, CO0POB, KOTOPbIE MOJJIeXAT IepeuMnCAeHNIO B OI0IKeT cCaMUM
HaJIOTOBBIM areHTOM.

20. B ToM ciy4yae, KOra JIML0 B JIMUHBIX MHTEpPECcax He UCITOIHSIET
00s13aHHOCTM HAJIOTOBOTO areHTa 10 UCUMUCIEHNIO, VAP KaHUIO WK
IepevnC/IeHNIO HaJIOTOB, COOPOB M OJTHOBPEMEHHO YKJIOHSIETCS OT YILIAThl
HaJIOrOB, COOPOB, CTPAXOBBIX B3HOCOB C (GM3MUECKOTO JINIIA UJIU
OopraHM3aluy B KPYITHOM M/ 0CO60 KPYITHOM pa3Mepe, CofiesTHHOe UM Mpu
HaJIMYMM K TOMY OCHOBaHMI1 HaAJIEKUT KBATMGDUIIMPOBATH 110
COBOKYITHOCTU TIPECTYIIEHU, IpegyCMOTpeHHbIX cTaTheit 199.1 YK PO u
cooTBeTCcTBeHHO cTaTbelt 198 YK PO uan cratweit 199 VK PO . Ecin
Ha3BaHHOE JIMIIO COBepIIaeT TaKke OeMCTBUS IO COKPBITUIO AEeHEKHbIX
CpeACTB MO0 MMYIIeCTBa OpraHM3aly UM UHANBUAYATbHOTO
MpeApUHUMATEIS, 32 CUET KOTOPBIX JO/IKHO MPOM3BOAUTHCS B3bICKaHME
HeJIOMMKM 110 HajioraM, cOopam, CTpaxOBbIM B3HOCAM, COJIESTHHOE UM IIpU
HaJIMYMU K TOMY OCHOBAHMUI TOTIOTHUTEIbHO KBATUPUIIMPYETCS IO CTaThe
1992 YK P®.

21. IlpecryruieHye, nmpenycMoTpeHHoe craTbeii 199.2 VK PO, 3akintouaercs
B COKPBITUM JeHEXHBIX CPeJICTB MO0 MMYIIECTBA, 3a CUeT KOTOPhIX B
MOpsiZiKe, MpelyCMOTPEHHOM 3aKOHOAATebCTBOM Poccuiickoit @enepauun
0 HaJsiorax 1 cbopax 1 (M) 3aKoHomaTeabCcTBOM Poccuiickoit @emeparinm
06 006s13aTeTbHOM COLIMAIbHOM CTPAaXxOBaHMM OT HECUACTHBIX CJTyyaeB Ha
MIPOM3BOJCTBE U MpodeccoHaNbHbIX 3a6001eBaHNiA, JOIKHO ObITh
IIPOM3BeIeHO B3bICKaHMe HeJOMMKM (ITyHKT 2 ctaTbhy 11 HK PO®) o
Hajioram, c6opaM, CTPaxOBbIM B3HOCAM, B KPYITHOM pa3Mepe.

[Ipu paccMoTpeHMM fell 0 MPeCTyIVIEHUSIX, TPeJyCMOTPEeHHBIX CTaTbell
199.2 VK P®, cymam HaAJjIesKUT YCTAaHABJIMBATD HE TOJIbKO HAJIMUKE Y
OpraHM3aluuy MU UHAUBUAYAJIbHOIO MIPeAIIPUHMMATEIS JeHEeXHbIX
CPEeJICTB MV MMYIIECTBA, 32 CYET KOTOPBIX IO/DKHO OBITH MTPOM3BEIEHO
B3bICKaHMe HeJJOMMKM I10 Hajloram, cbopam, CTpaxOBbIM B3HOCAM, HO U
06CTOSITeNbCTBA, CBUIETEIbCTBYIOLIE O TOM, UTO yKa3aHHbIe JeHeKHbIe
CpeJliCTBA U MMYILIECTBO ObUIV HAMePEeHHO COKPBITHI C 11e/IbI0 YKIOHEHUS OT
B3bICKaHMS HeJJOMMKN.



B cooTBeTCTBUM C 3aKOHOAATEIBCTBOM O Hajorax u cobopax mnop,
JeHeXXHbIMU CpeCTBAMU U MMYILeCTBOM OpTaHMU3alun Uin
VHIMBUIYAAbHOIO IIpeAIIPUHMMATEIIS, 38 CYeT KOTOPbIX B YCTAHOBJIEHHOM
TIOpsIiKe NO/KHO IIPOM3BOAUTLCS B3bICKaHNe HeJOMMKM 110 HaJloraM,
cbopam, CTpaxOBbIM B3HOCAM, IOHMMAIOTCSI IeHeXXKHbIe Cpe/iCTBa
HaJIororIaTesblIMKa (TIaTe/lbluKa c60poB, CTPAXOBbIX B3HOCOB) HA
cueTax B 6aHKaX, HAJIMUHbBIE IeHEeKHbIE CPEJICTBA, a TAKKE MHOe
MMYILeCTBO, llepeuncieHHoe B cTaTbsx 47 1 48 HK PO.

KpyrmiHblii 1 0c060 KPYITHBIN pa3sMepbl COKPBITBIX TeHEKHBIX CPEICTB MU
uMyIiecTBa ajs meneit cratey 199.2 YK PO ornpenenieHsl B IPUMMeYaHUM K
cratbe 170.2 YK PO . CocTaB npecTyIieHus, IIpeIyCMOTPEHHOTO CTaThel
199.2 VK P®, HanMuecTBYeT, KOTria pasMmep HeJJOMMKM 110 HajioraM, coopam,
CTPaxOBbIM B3HOCAM PaBeH CTOMMOCTU COKPBITOTO MMYIIECTBA B KPYITHOM
pasmepe niau MpeBbIIIaeT ee.

CrnenyeT MUMeTh B BUAY, UTO YTOJOBHAS OTBETCTBEHHOCTb IO cTaTbe 199.2
VYK PO MOXeT HaCTYyIIUTb ITOC/Ie UCTEUEeHUSI CPOKA, YCTAHOBJIEHHOTO B
MOJTy4eHHOM Tpeb6oBaHMM 00 yIiaTe Hajaora, coopa, CTpaxoBOro B3HOCA
(craTbs1 69 HK PO).

22. IIpu pemeHnn BOIIPOCa O TOM, COBEPIIIEHO JI COKPBITUE JEHEKHBIX
CpeACTB MO0 MMYIIeCTBa OpraHM3aly UM UHANBUAYATbHOTO
NpeAIpUHUMATEIS, 38 CUET KOTOPBIX JOJIKHO MPOM3BOAUTHCS B3bICKaHNME
HAaJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB B KPYITHOM MJIM 0COO0 KPYITHOM
pasmepe, cyaaM CyielyeT UMETb B BUY, YTO B3bICKAHHbIE MJIU TIOAJIeXKallye
B3bICKAHMIO ITEHU U MTPadsl B CyMMY HEOMMOK He BKTIOUAIOTCSI.

Eciu nuiio, BUHOBHOE B YKJIOHEHMM OT YIUIAThI HAJIOTOB, COOPOB,
CTPaxoBbIX B3HOCOB B KPYITHOM M/ 0COO0 KPYITHOM pa3mepe,
OCYIIIeCTBJISIET COKPBITHE NeHEXHBIX CPeJICTB MM UMYILECTBa OpraHu3alumn
160 MHAMBYUAYATBHOTO MTPeATIpUMHMMATEIS B KPYITHOM pa3Mepe, 3a CUeT
KOTOPBIX B YCTAHOBJIEHHOM MOPSAKE LO/DKHO MTPOU3BOAUTHCS B3bICKAHME
HeJIOMMKM 110 HajioraM, cOopam, CTpaxOBbIM B3HOCAM, COJIEeSTHHOE UM
MOIJIEKUT KBATM(UKAIMM IO COBOKYITHOCTY TIPECTYIJIEHUIA,
npenycMOTpeHHbIX cTaTbeli 198 mam crarbeit 199 VK PO u cratbein 199.2
VK PO.

B Tex CJIydasx, Korga JIMIo coBepiiaeT B KPYITHOM UJIN 0cobo KPYITHOM
pa3mepe COKpbITHME JeHEXHbIX CPeaCTB 6o MMYIIeCTBa, 3d CYET KOTOPbIX



B IIOpsIIKe, TIPeIyCMOTPEHHOM 3aKOHOAATeIbCTBOM O Hajorax u cbopax,
IIOJIKHO OBITh TTPOU3BEIeHO B3bICKaHMe HeJJOMMKM IO HaJloraM, cobopam,
CTPaxOBbIM B3HOCAM, U IPEAMETOM COKPBITHS BBICTYIIAIOT JeHeKHbIe
CpefcTBa MO0 MMYIECTBO, B OTHOIIEHUY KOTOPBIX MTPUMEHEHbBI CIT0COObI
obecrieyeHMs UCTIOJTHEHUS 00sI3aHHOCTH T10 yIlJIaTe HaJIOTOB, COOPOB,
CTPaxOBbIX B3HOCOB B BUJIe [IPUOCTAHOBJIEHMS OIlepaliuii [10 cyeTaM
(cratbst 76 HK P®) u (mnun) apecra umyiectsa (cratbs 77 HK PO),
COesTHHOE TIOTHOCTBI0 OXBAThIBAETCS COCTABOM IIPEeCTYIUIEHUS],
npenycMoTpeHHOro cratbeit 199.2 VK PO . Ilpu 5TOM yMblllIJIeHHbIE
JeJICTBYS CITy>Kalllero KpequTHOM OpraHu3anyy, OCyleCTBUBIIEro
6aHKOBCKMe Orepanyy ¢ HaXOASIMMUCS Ha CUueTax JeHeKHbIMU
CcpelcTBaMu (BKJIaZaMu), Ha KOTOpbIe HAJIOKEH apecT, IPY HaJIUUYUU K TOMY
OCHOBaHMt KBanupuuupytoTcs mo yactu 1 cratbeu 312 VK PO,

CokpbiTye GU3NIECKUM JULOM (He3aBUCUMO OT TOTO, SIB/ISIETCSI OHO
VHIVMBUIYAAbHBIM IIpeAIIPUHMMATEIeM WU HeT) UMYILeCTBa,
IpeJHa3HauYeHHOrO JJIs [I0BCeJHEeBHOIO JIMYHOTO I10JIb30BaHMS TaHHBIM
JIULIOM WIN YJleHaMM eTo ceMby (IOATYHKT 4 myHKTa 5 cratbu 48 HK PO,
craThs 446 I'pakIaHCKOTO MPOIeCcCyaqbHOTO KoJiekca Poccniickori
®demepanyn), COCTaBa IMIPECTYIJIEHUS, ITPETYCMOTPEHHOTO cTaTheli 199.2 VK
P®, He obpasyer.

23. leiicTBUS JOJDKHOCTHBIX JIUL OPraHOB rOCYLapCTBEHHO BJIACTU U
OpPraHoOB MeCTHOI'0 CaMOYIIPaBjeHN s, YMbIIIEHHO CO/IeiCTBOBABIINX
COBEPIIEHNIO HAJIOTOBBIX ITPECTYTUIeHM, HAAJIEXXUT KBAIUMGUIIMPOBATD KaK
MTOCOOHMYECTBO B COBEPIIEHMM TAKUX MPECTYIUIEHNIA, a €C/IY TIPU 3TOM OHU
IeCTBOBAIU U3 KOPBICTHOM M/ MHOM JIMYHO 3aMHTEPECOBAHHOCTH, TO U
10 COOTBETCTBYIOIIMM CTaTbsIM YTOJIOBHOTO KoAeKca Poccuiickoi
depepauyu, IpesycMaTpUBAIOIIMM OTBETCTBEHHOCTD 38 COBEpIIeHMe
MpeCcTyIUIeHUIT ITPOTUB MHTEPECOB TOCYAapCTBEHHO CTYKObI U CITYKObI B
opraHax MeCTHOTO camoynpaBiaeHusi (crateu 285, 292 YK PD).

24. Bonipoc 0 HaJIMuMM YKa3aHHbIX B cTaThe 76.1 YK PO ocHOBaHMit A5
0CBOOOXKIEHMS OT YTOJOBHOM OTBETCTBEHHOCTHU JIUI], OOBUHSIEMBIX B
COBepLIeHUM NIPeCTYIUIEHUN, IPpeJyCMOTPeHHbIX cTarbsamu 198 - 199.1 VK
P®, nomkeH pa3peliaTbCs CyA0M C yUETOM IIPUMeUYaHU K STUM CTATbsIM.
Wcxopns u3 3TOrO, Cygam cieayeT MMeThb B BULY, UTO JIUL0 IIPU3HAETCS
BIIepBble COBEPLIMBLIMM HAJIOrOBOE IIPECTYyIUIeHNe, eCIi OHO He UMeeT
HECHSITYIO0 WJIM HelOoTallleHHYI0 CYAMMOCTb 3a IIpecTyIlIeHue,



IIpeIyCMOTPEHHOe TOi JKe CTaTheil, 0T OTBETCTBEHHOCTHM 110 KOTOPOi1 OHO
0CBOOOXKIAeTcs.

25. Uicxopst 13 monoskeHuit myHkra 1 cratbyu 45 HK PO 0 BO3MOKHOCTH
MCIIOTHEHMST 00SI3aHHOCTY HAJIOTOIIATe/IbIIMKA I10 YIIJIaTe HaJlora Takke
VHBIM JINLIOM, JJIS 1esiel npumMmeHeHns yactu 1 ctateu 76.1 YK PO monHoe
BO3MellleHNe yiepoa, MpUIMHEHHOTO OI0MKeTHO cuctemMe Poccuiickoit
depnepalyu, MOKET ObITh MOATBEPXKIAEHO TOKYMEHTaMH,
yIOCTOBEPSIONIMMY (HaKT IepeuncyieHs B OI0KETHYIO CUCTEMY
Poccuiickoit @enepaniit HAUMCIEHHBIX CYMM B CYET 3340/KEHHOCTU
HaJIOTOTIJIaTe/bIIMKA - OpraHu3anuy Wi Gu3mMueckoro jauia (Harmpumep,
TJIaTesKHBIM IMOpyUYeHMeM WM KBUTaHIMel ¢ OTMeTKoi 6aHka). [Tpu sTomM
CYZ, He JIUILeH BO3MOXXHOCTY ITPOBEPUTH YKa3aHHbI (DaKT.

Bosmemenne yiiep6a u (M) geHEXKHOe BO3MeIleHMe, ITPeIyCMOTPEHHbIE
cratbeit 76.1 YK P, MOTYT ObITh ITPOM3BeAeHbI He TOTbKO JIUIIOM,
COBEPIIMBIIMM ITPECTYIUIEHMEe, HO U 110 ero Mpockbe (C ero coriacus)
Ipyrumu muuamu. B ciydyae coBepiueHys npecTyIIeH i,
npeaycMOTpeHHBbIX cTaTbaMu 199 u 199.1 VK P®, Bo3melnieHue yiiepba
JIOITYCKAEeTCs ¥ OpraHu3almeii, yKIOHeHe OT YILIaThl HAJIOTOB, COOPOB,
CTPaxXxOBbIX B3HOCOB C KOTOPOJ BMEHSIETCS JIULY (ITYHKT 2 IpUMeYaHui K
crtatbe 199 VK PO).

Obemanns, a TakKe pasjIMIHOIO pojaa 00s3aTeIbCTBa JIMIIA, COBEPIIMBIIETO
HAJIOTOBOE IPeCTYIIEHME, BO3MECTUTD YIep0 U Mepeunc/InTb JeHesKHOe
BO3MellleHle B OI0KeT B OyayIeM He SBISIIOTCS 00CTOSITeIbCTBAMU,
JaIoIIMMM OCHOBaHMe JIJIsSi OCBOOOKIEHMS 9TOrO JIMIIA OT YTOJIOBHOIA
OTBETCTBEHHOCTMU.

26. CygaM HaAJIeXXUT UMEThb B BUAY, UTO A0Ka3aTe/bCTBAMMU,

MO TBEP KAAIONI MMM HaJIMuMe UM OTCYTCTBME B COIeTHHOM MPU3HAKOB
COCTaBOB HAJIOTOBBIX MMPECTYIJIEHN, MOTYT ObITh B TOM UMCJIe HAJIOTOBbIE
IeKmapauum (pacueTsl), Apyrue HeOOXOaMMbIe IJISI UCUUC/IEHUS U YIIAThI
HAaJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB JOKYMEHTHI, aKThl HAJIOTOBBIX
MIPOBEPOK, 3aK/II0UeHMe IKCIIepTa, MaTepuaibl IPOBEPOK MCIIOTHEHUS
3aKOHOJIaTeIbCTBA O HAJIOTax M COOpax MHBIX YIIOJTHOMOUYEHHBIX OPTaHOB.
Takske HEOOXOIMMO YUMUTHIBATh BCTYIMBIINE B 3aKOHHYIO CUITY pPellle HUsI
apOUTPaKHBIX CYAOB, CYIOB 00IIel IPUCAUKIINY, TOCTAHOBIEHHbIE B MHbIX
BUaX CyIOIIPOU3BO/ICTBA, MMEIOIe 3HauUeHue 1o aeny. PakTudyeckue
00CTOSITE/ILCTBA, YCTAHOBJIEHHbBIE B TAKMX Cy/IeOHBIX pellleHsIX, CaMi 110



cebe He npenorpenesaioT BbIBOAbI Cyla O BUHOBHOCTU JiMlia B COBEPIIEHUN
MNpecTyIIeHus.

B 1ies11x Hau60J/1€e MOJTHOTO ¥ BCECTOPOHHET0 BhISICHEHMS BCEX
06CTOSITETCTB, CBI3aHHBIX C COBEPIIEHMEM Ha/IOTOBBIX IIPECTYIUIEHMIA,
CYZAbI MOTYT IIPUBJIEKATD K YUACTUIO B CyIeOHOM pa3bupaTebCTBe
CIelyaaiCcToB, a B HEOOXOIMMbIX C/Iy4asik Ha3HavuaTh COOTBETCTBYIOIIVE
9KCIIEPTU3bI.

27. B cootrBeTcTBUM cO cTarbeit 309 VIIK PO cymam Haaj1eXXUT YYUTBIBATb,
YTO B IPUTOBOPAX I10 AeJIaM O HaJIOTOBBIX MIPECTYIIEHUSIX JOJIKHO
COAEePsKaThCS pellleHye 10 NpeLbsIBIeHHOMY I'PakgaHCKOMY UCKY.
I'paskmaHCKMIT ICK MOXKET OBbITh ITpeIbsIBIEH IMTPOKYPOPOM (4aCThb 3 CTaTbU
44 VIIK P®) min HaJloTOBBIM OpraHoM. I1o nenam o npecTyrieHusx,
CBSI3aHHBIX C COKPBITHEM JIeHeKHBIX CPeJICTB JINO0 MMYyIllecTBa
OpraHu3auun Ui UHOUBUIYAJTbHOTO IIpeANIPUHMUMATEIS, 3a CYeT KOTOPBIX
IOJIKHO OBITh TTPOM3BEI€HO B3bICKaHMEe HeJJOMMKH 10 CTPaXOBbIM B3HOCAM,
IIpeAyCMOTPEeHHbIM 3aKOHOAATebCTBOM Poccuiickoit @emepanyy 06
00s13aTeIbHOM COLIMaIbHOM CTPAXOBaHMM OT HECUACTHBIX C/IyuyaeB Ha
MIPOM3BOJICTBE U ITpodeccoHaNbHBIX 3a007€BaHM, IPakIaHCKU MCK
TaKke MOXXeT ObITh MpeabsiBieH POHAOM COLIMATbHOTO CTPAXOBAHMS
Poccuiickoin ®egepanyn.

[Tpu aTOM CcylaM HEOOXOAMMO YUUTBIBATH, UTO TI0 YTOJOBHBIM JiejiaM 00
VKJIOHEHUY OT YIUIaThl HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB He IOJIEXKUT
VIIOBJIETBOPEHMIO TPAKAAHCKIIL MCK B YaCTU B3bICKAHMSI C BUHOBHOTO
mtpada, HA3HAYEHHOTO eMY B CBSI3Y C COBEPIIEHNMEM HaPYIIeHUS
3aKOHOJaTeIbCTBA O HAJIoTax 1 coopax.

[IpuHSAB pelieHMe 00 YIOBIETBOPEHUM TPAXKIAHCKOTO UCKA, CY, TO/DKeH
yKa3aTb B [IPUTOBOPeE pa3Mep Iojjiexxalleli B3bICKAHMIO NeHeKHOM CYyMMBbI
" B 3aBMCUMMOCTHU OT BMJIa HEYIIJIAUeHHOro Hajiora, cbopa, CTpaxoBOro
B3HOCA - HaMeHOBaHMe O01oaKeTa (hemepaabHblii, perMoOHaIbHbIN,
MECTHBIN), B JJOXO/l KOTOPOTO YKa3aHHAasI CyMMa MOJIeXXUT B3bICKAHUIO.

28. O6paTUTh BHMMAaHME CYAOB Ha TO, UTO IO AeiaM O MPeCTYIUIeHUSIX,
npenycMoTpeHHbIxX ctaTbsiMu 199, 199.1 n 199.2 VK PO, cBSI3aHHBIX C
JlesiTeTbHOCTbIO OpraHM3alii, SIBASIONMXCS HAIOTOBBIMM areHTaMu 160
TJIaTeabIMKaMM HaJIOTOB, COOPOB, CTPAaXOBBIX B3HOCOB, BUHOBHOE
busuyeckoe U0 MOXKET ObITh IPUBIEYEHO B KaUueCTBe TPaskJaHCKOTO



OTBETYMKA JIMIIb B Cy4Yasix, KOrAa OTCYTCTBYIOT IIpaBOBbIe U (UJIN)
bakTHyecKue 0OCHOBaHMS JJIS1 YAOBJIETBOPEHMST HAJIOTOBBIX TpeOOBaHMIi 3a
CYeT CaMOJ OpraHmM3al UM Uan Jnll, OTBeYaruuX 110 ee A0JIraM B
MpeIyCMOTPEHHOM 3aKOHOM IOpsAKe (HallpuMep, ecau y OpTaHMU3alum-
HaJIOTOIJIaTeJIbII VKA UMEeIOTCS [IPM3HAKM HelelICTBYIOLero puan4eckoro
Jn1a, yKazaHHble B TyHKTe 1 ctatby 21.1 @enepaslbHOTO 3aKOHA OT 8
asrycra 2001 roga N 129-®3 "O rocynapCTBeHHOM perucTpaLuun
IOPUINYECKUX JIUIL Y UHAUBUIYATbHBIX MIpeAIpUHMaTesein", 1moo
yCTaHOBJIeHa HEBO3MOKHOCTb yIOBJIeTBOpeHMS Tpe6boBaHMit 00 yIiaTe
006s13aTeJIbHBIX TIJIaTeXel ¢ yueTOM PbIHOUHOM CTOMMOCTY aKTUBOB
OpraHusanumn).

29. Ucxops n3 monoxkeHuii raasbl 34 VIIK PO, 110 mocTynmBIInuM
YTOJIOBHBIM JieiaM O HaJIOTOBBIX MPECTYIUVIEHUSIX CYaM CleqyeT IPOBEePSITh,
coJiepsKaTcs v B TIOCTAHOBJIEHMM O TIPUBJIEUEHU M B KaueCTBe
00BMHSIEMOTO0, 0OBMHUTEILHOM 3aK/II0UEeHNM CBeIeHMS O TOM, KaKue
KOHKpPETHO HOPMbI 3aKOHOIaTebCTBA O HajloTax U coopax,
JleliCTBOBABIIIEr0 HA MOMEHT COBepIleHMSI TTPeCTYIIeHUS, HapyllIeHbl
0GBMHSIEMBIM, CPOKM YIIJIAThl KOHKPETHOTO HaJIora, c60pa, CTPaxoBOTO
B3HOCA, KaKM 06pa30M ObLT MCUMCIIEH TIEPUOI, AJIS OTIpeieIeHUS KPYITHOTO
MM 0c000 KPYITHOTO pasmepa I Lejeil mpuMeHenus crateir 198, 199,
199.1 YK PO.

Eciu B 00BMHUTENBHOM 3aK/I0UYEHMM OTCYTCTBYIOT YKa3aHHbIe U ApyTue
CBeJleHMs], UTO UCK/IYaeT BO3MOXXHOCTb ITIOCTAaHOBJIEHMS CYLOM IIPUTOBOpa
VJIY BbIHECEeHMSI MHOTO pelleH)s Ha OCHOBe JaHHOI0 3aK/IUYeHNs, Cy, B
cwty cratby 237 YIIK PO mo xomaTaiiCcTBy CTOPOHBI MJTM IO COGCTBEHHOM
VHULIMaTVBe JOJDKEH PelIuTh BOIIPOC O BO3BpallleHNU Aejia IIPOKYpopy IS
yCTpaHeHUSs MPEeISITCTBUI K er0 paCCMOTPEHUIO.

30. PekomMmeH10BaTh CyAaM NPy pacCMOTPEHUM YTOJOBHBIX A€/ O HAJIOTOBBIX
MIpeCcTyTUIeHUSIX BBISBISITh 0OCTOSITEIbCTBA, CIIOCOOCTBOBABIIINE
COBEpIIEHNIO TaKUX MPECTYIUIeHMIA, HapyIIeH IO IpaB ¥ CBOOO ], TpakaaH, a
Takke Ipyrue HapylieHus 3aK0Ha, AOIYIleHHbIe TPU ITPOU3BOJICTBE
MpeaBapuUTEeIbHOTO PacCae0BaHNUS UK TIPU PACCMOTPEHUM YTOJIOBHOTO
Jesa H/OKeCTOS UM CYyI0M, M B COOTBETCTBUM C 4acThbio 4 ctaTbhu 29 YIIK
P® vacTHBIMMU OIIpeAeaeHUSIMY (TIOCTAHOBJIEHUSIMM) 06paniaTh Ha HUX
BHMMaHMe COOTBETCTBYIOLINX OpraHMU3aLyii U JO/DKHOCTHBIX JIUII.

31. B cBSI3M C IpUHSATMEM HACTOSIIIETO TOCTAHOBIEHMS TPU3HATD



YTPaTUBILUM CUTY rocTaHoBeHue [Inenyma BepxosHoro Cyga Poccuiickoi
Deneparnyuu ot 28 mekabpst 2006 roma N 64 "O mpakTUKe MPUMeHeHUS
CyZlaM¥ YTOJIOBHOTO 3aKOHOJATebCTBA 06 OTBETCTBEHHOCTHM 32 HAJIOTOBbIE
MIPeCcTyIIeHus .

IIpencenarens BepxoBHoro Cyaa
Poccuiickoit @enepannn
B.M.JIEBEJIEB

Cekperaps I[lnenyma,
cyaps BepxosHoro Cyma
Poccuiickoit ®egepatn
B.B.MOMOTOB



