MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 26 HOs16ps 2019 1. N 48

O ITPAKTUKE
[TPUMEHEHUA CYIJAMU 3AKOHOIATEJIbCTBA Ob OTBETCTBEHHOCTU
3A HAJIOT'OBBIE ITPECTVYIIVIEHA

B 11e151x obecrieueHns eAMHOOOpa3HOTO MPUMeHEeHMs CylaMy 3aKOHOIaTeIbCTBa 00 YTOJIOBHOM
OTBETCTBEHHOCTY 3a YKJIOHEHME OT YIUIAThl HAJIOTOB, COOPOB ¥ CTPAXOBbIX B3HOCOB, HEUCITOJIHEHVE
HaJIOTOBBIM areHTOM 006SI3aHHOCTEN 10 UX UCUMCIEHUIO, VIePsKaHUIO MU TIePEeUMCIeHUIO B
COOTBETCTBYIONIMI OI0IKET, 32 COKPBITHE JeHEeXXHBIX CPeJICTB MO0 MMYIIleCTBa OpraHM3aluu UIn
MHIVBUAYATbHOTO MpeIPUHMMATES, 32 CYeT KOTOPBIX JO/IKHO ObITh ITPOM3BEIEHO B3bICKaHNME
HeJIOMMKM T10 HajioraM, cOopam, CTpaxoBbIM B3HOcaM (cTaTby 198, 199, 199.1, 199.2 YronoBHOro Kojekca
Poccuiickon @enepatun), Ilnenym BepxosHoro Cyna Poccurickoit @emepaiiin, pyKOBOACTBYSICh CTaTbhel
126 Konctutyuum Poccuiickoit @emepanyu, ctaTbsiMu 2 1 5 @emepasbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT
5 deBpansg 2014 roga N 3-®K3 "O BepxoBHom Cyge Poccuiickoit @egepauium”, MOCTaHOBISIET AAaTh CyaM
cienymwolye pasbICHEHUS:

1. O6paTuTh BHMMAaHME CyI0B Ha TO, UYTO 0OII[eCTBEHHASI OMTaCHOCTb YKAOHEHMS OT YIUIAThl HAJIOTOB U
cO60POB, TO €CTh YMBIIIJIEHHOTO HEBBITIOJHEHMSI KOHCTUTYLIMOHHOV 00S1I3aHHOCTY KaskIOTO IIATUTh
3aKOHHO YCTaHOBJIEHHbIE HAJIOTU U COOPBI, 3aK/II0YAETCS B HEITOCTYIUIEHMM JeHEKHBIX CPEJICTB B
610mKeTHYIO cucTeMy Poccuiickoit ®emeparinn.

HWcxons 3 monoxkeHuii myHKTOB 1,4, 51 6 cratbu 1 v myHkra 1 crathu 2 HasoroBoro koaekca Poccuiickoii
denepaly 3aKOHOAATENBCTBO O Hajorax 1 cbopax cocToUT M3 HanmoroBoro Kojekca Poccuiickoii
®enepanyun (ganee - HK PO) u MpUHSTHIX B COOTBETCTBUM C HUM (eaepabHbIX 3aKOHOB O HajIorax, cbopax
M CTPaxXOBbIX B3HOCAX, 3aKOHOB Cy0OBeKTOB Poccuiickoit ®emepany 0 HaJiorax ¥ HOPMaTUBHBIX ITPABOBBIX
aKTOB MYHULIMTIAbHBIX 00PA30BaHMI1 O MECTHBIX HaJIOTax 1 c60pax, MPUHSITHIX B COOTBETCTBUY C JAHHBIM
Kopekcom.

[Tpu pacCMOTpeHMM YTOJOBHBIX [1€J1 O HAJIOTOBBIX MpecTyruieHusax (cratby 198, 199, 199.1 n 199.2
YrosioBHOrO Koaekca Poccurickoit @enepanyn (manee - YK PO) cymam cimenyeT pyKOBOACTBOBATHCS
MOHSITUSIMY HAJIOTOB, COOPOB, CTPaXOBbIX B3HOCOB, cofepxkaiumucs B cratbe 8 HK PD | 11 yUUTHIBATD, UTO

B Poccuiickoit @enepaliny yCTaHOBJIEHBI CIeAyIOle BMUIbI HAJIOTOB ¥ cOOPOB: demepasbHbie HAJIOTU U
c6opbI, HAJIOrU CyobeKTOB Poccuiickoit demepanyu (permoHaJbHbIe HAJIOTH) ¥ MECTHBIE HAJIOTU U COOPBI
(ctatbu 12, 13, 14 u 15 HK P®), a Takke pemepanbHble HAJIOTH, He yKa3aHHbIe B cTaThe 13 HK PD | KoTOpbIE
MOTYT OBbITb ITPeIyCMOTPEHbI CITelaJIbHBIMIM HAJIOTOBBIMM PeXXMMaMM, YCTAHOBI€HHBIMM B COOTBETCTBUU
¢ myHKTOM 7 ctatby 12 HK P® (B 4aCTHOCTU, HAJIOTU, IIpeAyCMOTpeHHbIe B cTaThe 18 HK PD).

OTBeTCTBEHHOCTD IT0 cTaThe 198 mnau no crarbe 199 VK PO HacTymaeT B cjlyuae YKIOHEHMS OT YILIAThI
(benepanbHbIX HAJOTOB 1 COOPOB, CTPAXOBbIX B3HOCOB, PETMOHAIbHBIX HAJIOTOB ¥ MECTHBIX HAJIOTOB U
cO0pOB.

2. Cypam cienyetT MMeThb B BUY, YTO HAJIOTOBBIE ITPECTYIUIEHUS COBEPILIAIOTCS B OTHOILIEHMM HAJIOTOB,
cO60pOB, CTPAXOBBIX B3HOCOB, yIIaTa KOTOPBIX ITpeaycMoTpeHa ctatbsivu 13, 14, 15, 18 u 18.1 HK P® n
COOTBeTCTBYOIIMMMU Iri1aBaMu yacty BTopoit HK PO. [Ipectynenue, npegycMoTrpeHHoe cratbeit 199.2 VK
P®, cOCTOUT B COKPBITUY I€HEKHBIX CPEACTB JIMO0 UMYIIECTBa, 38 CUeT KOTOPBIX TOIKHO ObITh
MpOM3BeAeHO B3bICKaHMe HeIOMMKM He TOJIbKO IT0 YKa3aHHbIM Hajioram, cbopam, CTpaxoBbIM B3HOCAM, HO
¥ TI0 CTPaxXOBbIM B3HOCAM, ITpeIyCMOTPEHHBIM 3aKOHOIATeTbCTBOM Poccuiickoit Denmepariuu 06
006s13aTeJIbHOM COIMATbHOM CTPAXOBAaHUM OT HECUACTHBIX CJIyUyaeB Ha MPOU3BOICTBE U MPOdecCOHaTbHbIX
3a6071eBaHMUIA.

3. ITo meyiamM O HAJIOTOBBIX MPECTYIIEHUSIX HEOOXOAMMO YUMUTHIBATh 0COOEHHOCTH IeICTBYUSI aKTOB
3aKOHOJaTeIbCTBA O HAJIOrax M cO0Opax BO BpeMeH!, YCTaHOBJIeHHbIe B cTaThe 5 HK PO .



OO6paTuUTh BHMMAaHMe CyIOB Ha TO, UYTO B COOTBETCTBUM CO cTaThel 57 KoHcTutyunm Poccuiickoii
@epnepatyy 1 ¢ TyHKTOM 2 ctaTby 5 HK P@ akThl 3aKOHOJaTe/IbCTBA O Hajlorax u coopax,
yCTaHaB/IMBaloIie HOBbIe HAJOTH, COOPbI, CTPaX0OBble B3HOCHI, TIOBBIIIAIOIIVE HAJIOTOBbIE CTaBKH,
pa3Mepsl cOOPOB, Tapr bl CTPAXOBLIX B3HOCOB, YCTAHABIMBAIOIIME WIN OTSATUYAIONIME OTBETCTBEHHOCTD 3a
HapylleHMe 3aKOHOAATEeIbCTBA O HAJIorax M cO0pax, yCTaHABIMBAKIIMe HOBbIe 00SI3aHHOCTYU MUJIY MHBIM
00pa3oM yxyzlialiye MojJoskeHne HaJIoroIIaTe/IbIIMKOB, IJIaTeNbIIMKOB COOPOB, IJIaTE/IbIIKOB
CTPaxOBBIX B3HOCOB, a TAKKe MHbIX YYACTHUKOB TUX OTHOIIIEHM1, 00PaTHOV CUJIbI HE MMEIOT.

[Ipu pacueTte pa3mepa Hajora, c6opa, CTpaxOBOro B3HOCa, 00Pa30BaHHOTO B Pe3y/bTaTe YKIOHEHUS OT UX
YIUIaThl, CyJbl JOJKHBI IPUMHMMATh BO BHMMaHMe TOIbKO Te HaJIOTH, COOPbI, CTPaxOBble B3HOCHI,
HaJIOTOBbIE CTABKM U UX pa3Mepbl, Tapudbl CTPAXOBbIX B3HOCOB, KOTOPbIe ObLJIM YCTaHOBIEHbI
3aKOHOAATEIbCTBOM [J151 HAJIOTOBOT'O (PaCueTHOI0) Ieproza, 3a KOTOPbIN PaCCUMUTHIBACTCS YKa3aHHbDIN
pasmep. B ciyuasx, Korga akToMm 3aKOHOATeNbCTBA ObLIM OTMEHEeHbI HaJIOTH, COOPBI, CTPAXOBbIe B3HOCHI
160 CHYDKEeHBbI pa3Mepbl CTAaBOK HAJIOTOB (COOPOB), Tapudbl CTPAXOBbIX B3HOCOB, pacyeT JO/IKeH
MIPOU3BOAUTHCS C YYETOM 3TOT'O HOBOTO OOCTOSITENIbCTBA, €C/IM COOTBETCTBYIOLIEMY aKTy IIpuaaHa ob6paTHast
CUja B COOTBETCTBUM C IyHKTOM 4 ctaTby 5 HK PO.

4. Crioco6amy YKJIOHEHMS OT YIIJIaThl HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB SIBJISIIOTCS AEMCTBUS,
COCTOSIII[ME B YMBIIIVIEHHOM BKJIIOUEHMY B HAJIOTOBYIO JleK/japalyio (pacueT) Uau MHble JOKYMEHTHI,
TpeJcTaB/lieHe KOTOPbIX B COOTBETCTBUM C 3aKOHOIATe/IbCTBOM Poccuiickoi @enepanym 0 HaJIorax u
cbopax sIBIsIeTCS 00s13aTeIbHBIM, 3aB€IOMO JIOKHBIX CBeJIeHUI, MO0 Oe3aeiicTBMe, BhIpakalolleecs B
YMBIIIJIEHHOM HeIlpefCTaBJIeHY HaJIOTOBOM IeKiapaiuy (pacyeTa) Wiu MHbIX YKa3aHHBIX TOKYMEHTOB.

Vcxops U3 TOro, UTO B COOTBETCTBUM C TIOJIOKEHUSIMM 3aKOHOJ,aTe/IbCTBA O HaJlorax 1 cOopax CpoK
Mpe/CcTaBIeHs HAJIOTOBOM IeKkaapaluy (pacueTa) U CPOKM yIIAThl Hajora, cbopa, CTpaxoBOro B3HOCA
MOTYT He COBIIaJaTh, MOMEHTOM OKOHUYaHMS NIPeCTYIIeHNS, [IPeSyCMOTPeHHOro crarseit 198 mnu cratbeil
199 VK PO, cnemyeT cunTaTh (PaKTUUECKYIO HEYILIATY HAJIOTOB, COOPOB, CTPAXOBbIX B3HOCOB B CPOK,
yCTaHOBJIEHHbBI} 3aKOHOJaTeIbCTBOM O Hasorax u cbopax.

5. Tlox MHBIMM AOKyMeHTaMM, YKa3aHHBIMMU B cTaThsix 198 1 199 VK P®, moHMMaIOTCS IpeIyCMOTPeHHbIe
Hanorossim Komekcom Poccuiickoit @emnepaliny M MPUHSITBIMY B COOTBETCTBUM C HUM (elepaTbHbIMU
3aKOHaMM, peTMOHaIbHBIMM 3aKOHAMU ¥ HOPMAaTUBHBIMU ITPABOBBIMU aKTaMU MYHULUITAIIbHBIX
00pa3oBaHMi1 JOKYMEHTHI, TIOJIesKal /e MPUIOKEHNIO K HaJIOTOBO AeKIapainuy (pacueTy) U caykaliyue
OCHOBAHMEM [IJI MUCUMCJIEHUS U YIIAThI HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB, HEIIPeICTaBIeHME KOTOPBIX
160 BKIIOYEHME B KOTOPbBIE 3aBEIOMO JIOKHBIX CBEIEHMIT MOTYT CY>KUTh CITOCO6aMM YKIOHEHUS OT
yIUIaThl HAJIOTOB, COOPOB, CTPAXOBbIX B3HOCOB.

6. Cy6'beKTOM IpeCTyIIeHMSsI, IPeIyCMOTPEeHHOTrOo ctaTheii 198 YK PO | aBisgeTcst JoCTUTIIee
IecTHaALIATUIIETHETO Bo3pacTa dusmueckoe auIlo (rpaxkmaHnmH Poccuiickoit demepanym, MHOCTPAHHbBIN
rpakIaHNH, JIULO0 0e3 IpakJaHCTBa), Ha KOTOPOE B COOTBETCTBUM C 3aKOHOAATEILCTBOM O HaJlorax u
cbopax BO3JI0’KeHa 00SI3aHHOCTD I10 MCUMCIIEHUIO U YIIaTe B COOTBETCTBYIONINIT OIOIKEeT HAJIOTOB, COOPOB,
CTPaxOBbIX B3HOCOB, 10 IPeICTABIEHMIO B HAJIOTOBbIE OPraHbl HAJIOTOBOW AeKIapalliy M MHBIX
IOKYMEHTOB, HEOOXOAMMBIX IJISI OCYIIIeCTBI€HMSI HAJIOTOBOTO KOHTPOJISI, IPeACTaBIeH e KOTOPBIX B
COOTBETCTBUM C 3aKOHOJATeIbCTBOM Poccuiickoit demepanyy o Hajiorax U cO0pax sIBJISIeTCsS
obsi3aTebHBIM. Hapsmy ¢ ApyruMu rpaxkgaHaMiu Cy0beKTOM JaHHOTO MPeCTYIIEHNUSI MOXKET ObITh
VHIVBUIYAJbHBIN Ipe I PUHUMATEN b, 3aPETUCTPUPOBAHHBIN B YCTAHOBJIEHHOM IOPSIIKE U
OCYIIECTBIISTIOIIMIA ITPeAITPUHMMATEIbCKYIO TesTe/IbHOCTb 6e3 00pa30BaHMS I0PUAMUYECKOTO JIMIIA, a TAKKe
aJBOKAT, yUYpeAMBIINI afBOKATCKIII KAOMHET, HOTapUYC WIN UHbIe JINIA, 3aHMMAaIIecs B
YCTAHOBJIEHHOM 3aKOHOIaTebCTBOM Poccuiickoit @emepaiiny ropsigKe 4aCTHOMN MPAKTUKOI.

Cy06BbeKTOM IpecTyIIeHUSI, OTBETCTBEHHOCTH 3a KOTOpoe TpeaycMoTpeHa crathbeii 198 VK PO | moxkeT ObITE
1 MHOe (u3nyecKoe JUI0, OCYLEeCTBSIOlIee MpeCTaBUTENbCTBO B COBEPIIEHUN AeiiCTBIIA,

perymMpyeMbIxX 3aKOHOJIATeIbCTBOM O Hajiorax 1 c6opax, MOCKOJIbKY B COOTBETCTBUM CO CTAThSIMM 26, 27 U
29 HK P® HasoromiaTenbiyK (TUIaTeNbIIMK COOPOB, CTPaX0OBbIX B3HOCOB) BIIpaBe yUaCTBOBATh B TAKMUX
OTHOILEHUSX Yepe3 3aKOHHOTO MJIM YIIOJTHOMOYEHHOTO MPeLCTaBUTes, €CIU MHOEe He IPeyCMOTPEeHO



HanorossiMm Kogekcom Poccuiickoir ®emepannn.

B Tex ciyuasix, Korga Jiniio, GakTUUecKy OCyIleCTBISIOlee CBOIO MpeApUHMMAaTEebCKYIO IesTeTbHOCTh
yepes MOACTaBHOE JINIIO (HarpuMep, 6e3paboTHOT0, KOTOPbI (opMabHO ObLT 3apeTUCTPUPOBAH B
KayecTBe MHAVMBUAYAIbHOTO IIpeAIIpUHUMATEJIS ), YKIOHSIOCh IIPY 3TOM OT YIIJIaThl HAJIOTOB, COOPOB,
CTPaxoBBIX B3HOCOB, €T0 JIeCTBUS ciiefyeT KBaauduimpoBaTh 1o ctatbe 198 YK PO Kak UCTIOTHUTES
IAHHOTO MPeCcTYIUVIEHMS, a NeCTBUS UHOTO JIUIA - B COOTBETCTBUM C MOJIOXKEeHUIMMU YacTu 4 ctatbu 34 YK
P® Kkaxk ero 1moco6HMKa Py YCJIOBUM, €CJIV OHO CO3HABAJIO, UTO YYACTBYET B YKIIOHEHUM OT YILJIAThI
HaJIOTOB, COOPOB, CTPAXOBbIX B3HOCOB, M €T0 YMbICJIOM OXBaThIBAJIOCh COBEPIIEHVE 3TOTO IMPECTYIIIEHMS.

7. Cy6'beKTOM TIpeCTyIUIeHUS], TPeIyCMOTPeHHOTO cTaTheil 199 VK PO | MokeT 6bITh JIUIIO,
YIIOJTHOMOYEHHOE B CMJTy 3aKOHa Ji60 Ha OCHOBAHMM JOBEPEHHOCTY MOANMUCHIBATh JOKYMEHTHI,
MpefcTaB/sieMble B HAJIOTOBble OPTaHbl OpraHyu3alueit, SBsSIolLeiics TaTelbIIKOM HaJoroB, CO0OPOB,
CTPaxOBbIX B3HOCOB, B KaUeCTBe OTUETHbBIX 3a HAJIOTOBBIN (PaCyeTHbIN) nepuoy,. TakKuMU JTULaMU SIBJISIIOTCS
PYKOBOJMTEIb OPraHM3alMi - TUIaTebIIMKa HAJIOTOB, COOPOB, CTPaXOBBIX B3HOCOB JINO0
YIIOJTHOMOYEHHbIN ITPeICTaBUTE b TaKo¥ opranm3anuy (ctatbs 29 HK PO). CyobeKTOM JaHHOTO
MIPEeCTYIJIEHUS MOKET SIBJISITbCS TakoKe INI0, GaKTUUeCKM BhITIOMHSIBIIee 005s13aHHOCTY PYKOBOJUTEIS
opraHm3anuy - IiaTeablyKa HaJIoroB, CO0POB, CTPAXOBbIX B3HOCOB.

8. O6paTuTh BHMMAaHMeE CyJJOB HA TO, UTO YKJIOHEHMe OT YIIJIaThl HAJIOTOB, COOPOB, CTPAXOBbIX B3HOCOB,
HEeNCIIO/IHEHMe 00s13aHHOCTEl HAJIOTOBOTO areHTa, COKPBITHE TeHEKHbIX CPeCTB MO0 MMYIIeCcTBa
OpraHM3alu VI MHAVBUIYATbHOTO MIPeANPUHUMATES, 32 CUYET KOTOPBIX TO/IKHO MPOU3BOAUTHCS
B3bICKaHE HAJIOTOB, COOPOB, CTPAXOBbIX B3HOCOB, BO3MOSKHBI TOJIKO C IIPSIMBIM YMBICJIOM.

[Tpu penreHny BOIPOCA O HAIMYUYM TAKOTO YMBICJIA CYly HEOOXOAMMO, B YACTHOCTH, YUUTHIBATH
06CTOSITETBCTBA, MCK/TIOYAOIIMEe BUHY B HAJIOTOBOM IpaBoHapyIinennu (ctatbs 111 HK PD), a Takke
UCXOOUTb U3 IIPeSyCMOTPEHHOTO ITyHKTOM 7 cTaTbyu 3 HK PO npuHimIia, cornmacHO KOTOPOMY BCe
HeyCTpaHMMble COMHeHMsI, TPOTUBOPEUMS M HESICHOCTY aKTOB 3aKOHOAATeIbCTBA O Hajorax u coopax
TOJIKYIOTCSI B [10J1b3Y HaJIOTOILIATe IbIIMKA (TUIaTeNblMKa cOopa, TUIaTelblMKa CTPaXOBbIX B3HOCOB,
HAJIOTOBOI'O areHTa).

9. Ilop BK/IIOUEHMEM B HAJIOTOBYIO JIeKIapaluio (pacyeT) Wi B MHbIE TOKYMEHTHI, TIpeICTaBIeHEe KOTOPBIX
B COOTBETCTBUM C 3aKOHOZATENbCTBOM Poccuiickoit ®emepaniuy o Hajiorax 1 c6opax siBasieTcst
00s13aTeIbHBIM, 3aBeIOMO JIOXKHBIX CBEJIEHMIA c/ielyeT MOHMMAaTh YMbIIIVIEHHOE YKa3aHMe B HUX JIIOObIX He
COOTBETCTBYIOIIMX AECTBUTEIBHOCTI TAaHHBIX 00 00bEKTEe HAJIOTr000/I0KEHMSI, O pacueTe HaJIOTOBO 6a3bl,
Ha/IMYMY HAJIOTOBBIX JIbI'OT WJIM BBIUETOB U JIF0OOI MHO MH(pOpMAaLy, BIUSIIOIIEl Ha ITPaBUIbHOE
MCUMCIEHNE U YIUIATy HAJIOTOB, COOPOB, CTPaXOBBIX B3HOCOB.

BkiioueHme B HAJIOTOBYIO AeKIapaiuio (pacueT) uiu MHbIe 00s13aTe/IbHbIe [IJI IIPeCTaBIeHMS JOKYMEHTbI
3aBeJIOMO JIOXKHBIX CBEeI€HMIT MOXKET BbIPasKaTbCsl B YMbIIJIEHHOM HEOTPaskeHUM B HUX JaHHBIX O J0X0aX
13 ONpeneIeHHbIX MICTOYHMKOB, 00bEKTOB HaJI0TO00/I05KeHMS, B YMEHbIIEeHUM e/ iCTBUTEILHOTO pasMepa
I0X0[a, UCKaXKeHUM pa3MepoB MPOM3BedeHHbBIX PACX0I0B, KOTOPbIE€ YUMUTBIBAIOTCS IIPU UCUMCIEHUN
HaJIOTOB (HarpuMep, pacxo/bl, BbBIUMTaeMble TIpU OTIpee/ieHNM COBOKYITHOTO HaJIOr006/1araemMoro
noxona). K 3aBe1oMO JIOSKHBIM CBEIEHMSIM MOTYT OBITh TaK’Ke€ OTHECEHBI HE COOTBETCTBYIOIINE
IeliCTBUTEIbHOCTY IaHHbIE O BpeMeHMU (Mepuoje) MIOHeCeHHbIX PaCcX0A0B, MOTYUYeHHBIX TOXO 0B,
MCKakeHMe B pacuyeTax GuU3MUeCcKuX IoKkasaTesein, XxapakKTepu3yIolux onpeieJIeHHbIN BU, TesITeTbHOCTH,
MIpU yIjaTe eAMHOTO HaJlora Ha BMeHeHHbI T0XOA, U T.I1.

B Tex ciyyasix, KOTJa IO B 1e/sX YKIOHEeHUS OT YIUIaThl HAJIOTOB, COOPOB, CTPAXOBbIX B3HOCOB
OCYILeCTBJISIET MOIEKY OPUILIMATbHBIX TOKYMEHTOB OpraHM3alyi, IIpeoCTaBISIONIMX ITpaBa UIn
OCBOOOXKIAIOMIMX OT 00SI3aHHOCTEIA, a TAKKe IITAMIIOB, ITeyaTeii, 6JJaHKOB, COESTHHOE VM IPU HAIMYUU K
TOMY OCHOBAHM BJIeUeT YyroJIOBHYIO OTBETCTBEHHOCTD 110 COBOKYITHOCTM TIPECTYIIJIEHNIA,
MMpeayCMOTpeHHbIX cTaTbeli 198 mnu cratbeii 199 u cratbeli 327 YK PO .

10. K opraumsanusam, ykasaHHbIM B cTaTbe 199 VK PO | OTHOCATCS BCe Iepeuyc/ieHHbIe B IIYHKTe 2 CTaTby
11 HK P® opra"musamnum: opuamndecKkue jauiia, o6pasoBaHHbIie B COOTBETCTBUM C 3aKOHOIATE/IbCTBOM



Poccuiickoit ®enepalinm, a TaKKe MHOCTPAHHbIE I0PUIMUECKIE IUIa, KOMIIAHUM U IPYTUe KOPIIOPaTUBHbIE
obpasoBaHMs, 06J1amaroNMe TPAasKIaHCKOM IMTPaBOCIIOCOOHOCTHIO, CO3/TAHHBIE B COOTBETCTBUMA C
3aKOHOJaTeIbCTBOM MHOCTPAHHBIX FOCYIAaPCTB, MeKAYHAPOIHbIE OpraHu3aIum, Guanaabl u
MpeICTaBUTEbCTBA YKA3aHHBIX MHOCTPAHHBIX JIMI] M MEeKAYHAPOIHBIX OpraHu3aInii, Co3JaHHbIe Ha
Tepputopum Poccuiickoi @emeparnm.

11. O6s13aTeIbHBIM ITPU3HAKOM COCTABOB IIPECTYIUIEHUI, TPeayCMOTPeHHbIX cTaThsamu 198 u 199 YK PO,
SIBJISIETCST KPYIHBII MM 0CO00 KPYITHBIN pasMep HeyIIaueHHbIX HaJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB,
oIpejieisieMblii COIVIACHO ITpUMeYaHusIM K cTaThsiM 198 u 199 VK PO. [Tpu 3TOM KPYIHbINI MM 0C060
KpPYIHBI pa3Mep HeyIlaueHHbIX HaJIOrOB, COOPOB, CTPAaXOBbIX B3HOCOB OIpeessieTcs 3a epuo, B
npenenax Tpex (PMHAHCOBBIX JIET MOAPSIA,.

[To cMbIC/Ty 3aKOHA OTBETCTBEHHOCTD 3a MpecTyIlIeHne, TpeaycMoTpeHHoe ctathbeit 198 VK PO nnbo
cratbeii 199 VK PO, MmoXkeT HaCTYIIUTb IIPU HAJIMUNU K TOMY OCHOBAHMI U 3@ OTHEe/IbHbI/ HAJIOTOBBI
(pacueTHblit) TIeEpUO, YCTAaHOBJIEHHbI HanoroseiMm kogekcoMm Poccuiickoin @enepanuu (Harpumep, 3a
KaJIeHJapHBbIN IO VIV MHOV IIepuof, IPUMEHUTENIbHO K OTZAe/IbHbIM HajioraM, 110 OKOHYaHUM KOTOPOTO
ompezesnsieTcsl HaJoToBasi 6a3a 1 UCUKCIISIETCS CyMMa HaJlora, rmojjieskalias yrjiaTe), eCiau YKIOHeHMe OT
yIUIaThI OJHOTO MM HEeCKOJIbKMX HAJIOTOB, COOPOB, CTPaXOBbIX B3HOCOB COCTaBMUJIO KPYIIHBIN MM 0CO00
KPYITHbBIN pa3Mep U UCTEKIN CPOKM UX YIIJIAThI, yCTAHOBJIEHHbIE 3aKOHOAATENbCTBOM O HAJIOTax U cObopax.

12. Inst cuucaeHuUst KPYITHOTO WX 0COO0 KPYITHOTO pa3Mepa YKIOHeHMSI OT YIIIaThl HaJIOTOB, COOPOB,
CTPaxXOBbIX B3HOCOB HAJIJIEKUT CK/IAAbIBATh KaK CYMMY HaJIOr'OB (B TOM UMCJIe 110 KaXIOMY UX BUIY), Tak U
CyMMYy CO0pOB, CTPaXOBBIX B3HOCOB, KOTOPbIE He ObUIM YIUIAUEHbI 32 ITepuo], B IIpeeiax Tpex GMHAHCOBBIX
net nogpsig. [Ipy aToOM cjieflyeT yUYMUTHIBATb JIUIIb CYMMbI T€X HaJIOTOB, COOPOB, CTPaxOBbIX B3HOCOB,
KOTOpbI€e He OblIM YIIJIaueHbl B OI0/I3KeThI pa3IMUYHBIX YPOBHE 110 MCTeUeHM M HAJIOTOBBIX (DACUeTHbIX)
MepMoI0B 10 BMaM HaJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB B COOTBETCTBUM C HaloroBbIM KOIEKCOM
Poccuiickoit @enepanyiu. KpyrHsiii (0060 KpyIHBIN) pasMep HeYIJIAueHHBIX HaJIOTOB, COOPOB, CTPAXOBBIX
B3HOCOB MCUMCJISIETCS 3a TepUOJ, B Ipeiesiax Tpex GMHAHCOBBIX JIeT MOAPSL U B TeX CAyJasix, KOrja CpoKu
VX YIIZIaThI BBIXOOAT 3a IpeJielibl JaHHOI'O TPeXJIeTHero rnepmuoaa U OHU UCTEKIIN.

13. B cstiyyae BOSHMKHOBEHMSI HEYCTPAHUMMBIX COMHEHNI B OTIpeie/IieHUN Iepuoaa IJis UCUNCTEHUS
KPYITHOT'O MJIM 0CO00 KPYITHOTO pasmMepa HeyrlaueHHbIX HaJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB CYAY
HeOoOXOAMMO TOJIKOBATh MX B I0JIb3y 0OBMHSIEMOTO.

14. [Ins onpeneneHus pasMepa yuiepba 6101KeTHOM cucTeMe, TPMYMHEHHOTO HaJIOTOBBIM ITPECTYIUIEHMEM,
CYJI, IOJIKEH YCTaHABIMBATh ME€ICTBUTENbHbIN pa3Mep 00s13aTeIbCTB 110 YIJIaTe HaJoToB, COOPOB,
CTPaxXxOBBIX B3HOCOB B COOTBETCTBUM C ITOJIOKEHMSIMM 3aKOHOIATEIbCTBA O HAJIOTax U cO0pax, YYUThIBATh B
COBOKYITHOCTY BCe (DaKTOPhI, KaK YBEIMUMBAIONINE, TaK M YMEHbIIAIIVe pa3Mep HeyIlJIaueHHbIX HAaJIOTOB,
COOPOB ¥ CTPAXOBbIX B3HOCOB.

15. TIpu kBanmdUKAIMM YKIOHEHMS OT YILIAThl HAJIOTOB U (MJIX) COOPOB ¢ (Py131MUECKOTO JIMUIIA VI
OpraHM3alyu, COBEPIIEHHOTO 10 BCTYIIeHNs B vty @emepanbHOro 3akoHa oT 29 uionsg 2017 roga N 250-
®3 "O BHeceHMM M3MeHeHMI1 B YTOJOBHbIN Kojekc Poccuiickoit @emepaiiiy M YTOJIOBHO-IIPOIECCYaTbHBIN
Kkopekc Poccniickoit @enepalini B CBSI3U C COBEPIIEHCTBOBAHMEM IIPAaBOBOT'O PEryIMpPOBaHUS OTHOILIEHUIA,
CBSI3aHHBIX C YIIJIATOM CTPAXOBBIX B3HOCOB B rOCYIAapPCTBEHHbIe BHEOIOMKEeTHbIE (DOHIbI", ClIeTyeT
YUYUTBIBATh, UTO YIVIAYEHHbIE 10 BCTYIUIEHUS B CMIIy JaHHOTO PeepaibHOTO 3aKOHA CTPAaXOBble B3HOCHI
BXOJST B COCTaB MCUUCJISIEMBIX IIPU TOM IIATEXKEN, €CIU 3TO IPpUBELeT K YMEHbIIEHUIO N0/
HeyIlJIaueHHbIX GU3MUecKuM JUIIOM MJIM OpraHu3alueii riaTesxkeii B COBOKYITHOCTYM 3a COOTBETCTBYIOIINIA
IIepUoL,

16. B Tex ciryuyasix, KOraa JIMI0 OCYLIeCTBISET pUAMUeckoe Wi pakTUueckoe pPyKOBOJCTBO HECKOJIbKUMMU
OpraHM3anysIMU U IPU 3TOM B KaK[I0¥ M3 HUX YKIOHSIETCS OT YIUIaThl HAJIOTOB, COOPOB, CTPAXOBbIX
B3HOCOB, TO €ro JIeCTBUS IIPU HAIMUKUYM K TOMY OCHOBaHMI HAJIEXKUT KBATIUMPUIIMPOBATH 110
COBOKYIHOCTY HECKOJIbKUX IIPeCTYIUIEHUI, MPeLyCMOTPEHHBIX COOTBETCTBYIOLIMMM YaCTIMMU CTaTby 199
VK PO.



17. CocTaB npecTyIuieHUs, IpeayCMOTPeHHOTO cTaTtbeil 198 unn crtatbeit 199 VK PO | oTCyTCTBYET, eCin
HaJIOTOTIJIATETBIIUK, TIJIATEIbIIMK COOPOB WM IJIATEIBIIMK CTPAXOBbIX B3HOCOB HE MPeICTaBM/I HAJIOTOBYIO
Iexiapanuio (pacyeT) Wix MHbIe TOKYMEHTBI, IPeACTaB/JIeHM e KOTOPBIX B COOTBETCTBUM C
3aKOHOJaTeIbCTBOM Poccuiickoit demepaiyy 0 Hajorax 1 coopax sBisieTcst o6s13aTenbHbIM (cTaThst 23 HK
P®), 1160 BKIIOYII B HAJIOTOBYIO IeKIapaliiio (pacyeT) Ui B 3TU JOKYMEHTbI 3aBeI0MO JIOKHbBIE
CBeJIeHMsI, B TOM UMCJjIe B CIy4dasix Moauy B HAJIOTOBBIN OpraH 3asiBJIEHUS O AOMMOJTHEHUM U U3MEHEeHUM
HaJIOTOBOJ JeKkaapaluy (pacueTa) Mmocje McTeueHus CpoKa ee (ero) nmogaumu, HO 3aTeM A0 MCTedeHMsT CPOKa
yIUIaThI HaJIora, c60opa, CTPaxoBOro B3HOCA CYMMY 00s13aTe/IbHOTO B3HOCA YIUIATUII (ITYHKTHI 4, 6, 7 cTaThbi
81 HK P®), mo6pOBOIbHO ¥ OKOHYATE/IbHO OTKA3aBIIMCh OT JOBeIEHMS MPeCTYIIEHNS A0 KOHIIA (YacTh 2
cratby 31 YK PO).

18. Cymam cnenyeTt uMeTh B BUAY, UTO COTIacHO ctatbe 24 HK PO HajoroBbiMu areHTaMu MpU3HATCS
JIN1IA, Ha KOTOPBIX B COOTBETCTBUM C 3aKOHOIaTeIbCTBOM O HAJIOTax ¥ cOOpax BO3JIOKEHbI 00SI3aHHOCTH T10
MCUYUCIEHNIO, YIePSKaHMIO Y HaJIOTOIIaTe b MKa U TTepeunc/ieHMI0 HaJIOTOB B OI0KeTHYIO CUCTEMY
Poccuiickoit @egepaiiumn.

Takue 06513aHHOCTHM BO3/1araloTCsl 3aKOHOIATEIbCTBOM TOJIBKO Ha Te OpraHM3aluy U Ha TeX GusmdecKux
JIU1I, KOTOpbIE SIBJISIIOTCS MCTOYHMKAMM BBITIAThI OXOA0B, MOAJIeKANIMX 00/I0KEHUIO HAJIOTaMy
(HampuMmep, Ha A06aBIEHHYIO CTOUMMOCTD (cTaThst 161 HK PD), Ha moxomabl pusmdyeckux juil (cTaTbs 226 HK
P®), Ha mpuOBLIb OpraHm3anuii (ctathbst 286 HK PO).

19. Cy6beKTOM IpecTyIIeHUsI, ITpeayCcMOTpeHHOro cratbeit 199.1 VK PO, MoxkeT 6bITh PYKOBOAUTETH
OpraHM3alyy YU YIIOJTHOMOYEHHBIN ITpeaCTaBUTe b OPTaHM3aLyy 100 JIUII0, GaKTUUECKU
BBITIOJIHSIOIIEE 00513aHHOCTY PYKOBOIMUTEISI OpraHM3ay, MHAVMBUAYAIbHbIV ITPeaIIPUHIMATEb,
HOTapuyc, 3aHMMAaIONIMUIICS YaCTHOM MPaKTUKOI, aABOKAT, yUpeAUBIINIT aiBOKATCKNIT KaOMHET, a paBHO
MHOE JIN1I0, Ha KOTOPOe B CUJTY 3aKOHA JIMOO Ha OCHOBAHMM JOBEPEHHOCTM BO3JIOKEHBI 00SI3aHHOCTU
HaJIOTOBOTO areHTa 1o MCYMUCIEHUIO, Ve PKaHMIO UK TTIepeurc/IeHMI0 HAJIOTOB U (M) COOpOB B
COOTBETCTBYIONI M OIOIKET.

[TpectyruieHue, ripeagycMmoTpeHHoe cratbeli 199.1 YK PO | gBJisieTCsI OKOHYEHHBIM C MOMEHTA
HelepeuycaeHs HaJIoOTOBbIM areHTOM B JIMYHBIX MHTepecax B MOPsAKe U CPOKM, YCTAHOBJIEHHbIE
HaJIOTOBBIM 3aKOHOJATeJIbCTBOM (ITYHKT 3 cTtaThy 24 HK P®), B COOTBETCTBYIONINMIT OI0KET CyMM HAJIOTOB,
cO60POB B KPYITHOM M/ 0COO0 KPYITHOM pa3Mepe, KOTOpbIe OH JTO/KeH ObUT MUCUUCIUTD U YIEPKATh Y
HaJIOTOIIaTe bl VKa.

JIMuyHbBIN MHTEpPEeC KaK MOTUB MPECTYIVIEHUS] MOXET BbIPaXkaTbCs B CTPEMJIEHMM BUHOBHOTO JIUIIA U3BJI€Yb
BBITOAY UMYIIIECTBEHHOT'O UJIM HEMMYIILECTBEHHOTO Xapakrepa. B cuiry 3TOro HeUCIroJHeHME HAJIOTOBbIM
areHTOM 005I3aHHOCTE1 10 MPaBWILHOMY 1 CBOEBPEMEHHOMY MCUMCIEHNIO, YIEPKAaHUIO U TTIepeunCaeHUIO
B OI0KET COOTBETCTBYIOIIMX HAJIOTOB, COOPOB, ITPeIyCMOTPEHHBIX 3aKOHOIATe/IbCTBOM Poccuiickoii
denepaluy 0 Hajorax 1 coopax, He CBSI3aHHOE C TMYHBIMM MHTEepecaMu, COCTaBa MpecTyIIeHNs,
MpeyCMOTPEHHOTO cTaTheii 1991 YK PO, He o6pa3yeT 1 B TeX Cy4yasiX, KOrjaa Takue OeiCcTBUS ObLIn
COBEpIIEHbI MM B KPYITHOM WJIM 0CO60 KPYITHOM pasMepe.

Ec/iu meiicTBMSI HAJIOTOBOTO areHTa, Hapyllalie 3aKOHOAATeIbCTBO O HaJIoraxX M c60pax o MCUMCIEHUIO,
yIePsKaHMIO MU TIePeUNC/IeHNIO HAJIOTOB U (MJI1) COOPOB B COOTBETCTBYIONIMI1 OIOIKET, COBE PIIEHbI 13
KOPBICTHBIX ITOOYKIEHMIA M CBSI3aHbI C HE3aKOHHBIM U3bSITUEM JEHEXKHbBIX CPEICTB U APYTOoro MUMYIeCcTBa B
CBOIO TI0J1b3Y WX B MOJb3Y APYTUX JIUI, COIeSTHHOE CeayeT MPY HaTIU4IMK K TOMY OCHOBaHM
IOTIOJIHUTENIbHO KBAIM(PUIIMPOBATH KaK XUIIEHME UYKOTO MMYIIECTBa.

[Tpu ompeesieHMM KPYITHOTO (0CO60 KPYITHOTO) pa3Mepa HeMCIIOTHEeHYSI HaJIOTOBBIM areHTOM
00sI3aHHOCTe, TIepeuncaeHHbIX B cTaTbe 199.1 VK PO, cyn mo/keH pyKOBOJCTBOBAThCS ITpaBUIaMM,
coZlepsKalMMUCS B IIYHKTe 1 IpuMeuaHuit K JAHHOM CTaTbe, U UCUUCIISITh €ro UCXOAS U3 CYMM TeX
HaJIOTOB, COOPOB, KOTOPBIE TOJIEKAT ITepeuncyieHNIo B OI0)KeT CaMMM HaJIOTOBbIM areHTOM.

20. B Tom cirydae, KOr/ia JIMIIO B JIMYHBIX MHTEpPeCcax He UCIIOHSIET 00s13aHHOCTY HAJIOTOBOTO areHTa 1o
MCUYNCIIEHUIO, YIIep>KaHUIO WIK TTepeuMCAeHI0 HaJlor0B, COOPOB ¥ OHOBPEMEHHO YKJIOHSETCS OT YIUIAThI



HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB € (DM3MYECKOTO JIUIIA UM OPTaHU3alMY B KPYITHOM MU 0C060
KPYITHOM pasMepe, COJesTHHOe UM IIPY HAJIMUMM K TOMY OCHOBAHMIA HAZJIESKUT KBATUPUIIMPOBATH T10
COBOKYITHOCTM MPECTYIJIEeHU, peycMOTpeHHbIX cTaTheii 199.1 YK PO u cooTBeTcTBeHHO cTaThelt 198 VK
P® unu cratbeit 199 YK PO . Eciin Ha3BaHHOeE JIMIIO COBEpIIaeT TaKkKe eiiCTBUS 110 COKPITUIO OEeHEKHbIX
CpeACTB MO0 MMYIIECTBa OPraHM3aMy WX UHAMBUIYAIbHOTO MPEeAIIPUMHMMATEJIS, 38 CUeT KOTOPBIX
IOJIKHO TIPOU3BOAUTHCS B3bICKaHMe HeJOMMKM T10 Hajioram, c6opaM, CTpaxoBbIM B3HOCAM, COIesTHHOE UM
TIpY HAJIMYUM K TOMY OCHOBaHM 1 JOMOTHUTEIbHO KBaIMbuIiMpyeTcs 1o cratbe 1992 YK PO,

21. IIpectymuienue, npegycmorpeHHoe cratbeil 199.2 VK PO, 3akiouyaeTcs B COKPBITUY JeHeXKHbIX CPeLCTB
160 MMYIIECTBA, 32 CYET KOTOPBIX B MOPSIKe, TPeayCMOTPEeHHOM 3aKOHOAATeIbCTBOM Poccuiickoit
denepaly 0 Hajorax 1 coopax u (M) 3aKOHOZATeNbCTBOM Poccuiickoit ®epepanym 06 06s13aTeIbHOM
COLIMAIBHOM CTPaxOBaHMM OT HECUACTHBIX CTyYaeB Ha MPOU3BOICTBE U MPOdeCcCMOHATbHbIX 3200/IeBaHMIA,
IOJKHO OBITh TPOM3BEEHO B3bICKaHME HeJOUMKM (TTyHKT 2 ctatby 11 HK P®) mo Hanoram, cbopam,
CTPaxOBbIM B3HOCAM, B KPYITHOM pasmepe.

[Ipu paccMOTpeHUM el O IPeCTYIVIeHUSIX, IIPefyCMOTPeHHbIX cTaTheil 199.2 VK PO | cynam HaaaexuT
YCTaHaBJIMBATh He TOJbKO Ha/IMUMe y OpraHu3aluyy Wiv MHAVMBUIYAJIBHOTO IIpeIIIpUHMMAaTe s JeHeKHbIX
CPeJICTB MU UMYIECTBA, 3a CUeT KOTOPbIX NODKHO ObITh MMPOM3BELeHO B3bICKaHMe HeOMMKMY 110 HajioraM,
cbopam, CTpaxOBbIM B3HOCAM, HO U 0OCTOSITENIbCTBA, CBU/IETE/IbCTBYIOIINE O TOM, UYTO YKa3aHHbIE
IleHe>XKHbIe CpeJiCTBa ¥ MMYILeCTBO ObII HAMEPEHHO COKPBITHI C 11e/1bl0 YKIOHEHMUSI OT B3bICKaHMS
HeJIOMMKM.

B COOTBETCTBUM C 3aKOHOAATETBCTBOM O HaJIOrax M c60pax IoJI JeHEeKHbBIMM CPeICTBAMMU M MMYIIECTBOM
OpraHmM3alyuy WiIn MHAUBUAYAJIbHOTO NpeApUHMMATES, 38 CUET KOTOPBIX B YCTAHOBJIEHHOM MOPSIIKe
IO/DKHO ITPOM3BOAUTHCSI B3bICKaHME HeJJOMMKM 10 HajJI0TaM, cOopaM, CTPaxOBbIM B3HOCAM, TIOHMMAIOTCS
IeHeXXHbIe CpeJICTBa HAJIOToIUIaTe bIIMKa (TUIaTeIbInKa CO0POB, CTPaXOBbIX B3HOCOB) HAa cUeTaxX B OaHKax,
HaJIMYHbIE JIEHEXKHbIE CPEJICTBA, @ TAKXKe MHOE UMYIIECTBO, IepeuncjieHHoe B cTaThsx 47 u 48 HK PO.

KpymHbIii 1 0c060 KPYITHBIN pa3Mepbl COKPBITHIX TeHEKHBIX CPEeICTB MJIM MMYIIECTBA IJIsI 1leJieil CTaThby
199.2 VK P® omnpenenensl B ipuMedyauun K crarbe 170.2 VK PO . CocTas mpecTyIieHus,
TpeaycMOTpeHHOro crtaTbeit 199.2 YK PO | HalmmyecTByeT, KOTia pa3Mep HeJIOMMKM 10 Hajoram, coopam,
CTPaxOBbIM B3HOCAM pPaBeH CTOMMOCTU COKPBITOTO MMYILECTBA B KPYITHOM pa3Mepe Wiy IpeBbIlIaeT ee.

CrenyeT uMeThb B BULY, UTO YTOJIOBHASI OTBETCTBEHHOCTH MO cTaThe 199.2 VK PO mMoXkeT HaCTyUTb MOC/Ie
MCTeUeHMsI CPOKa, YCTaHOBJIEHHOTO B IMOJIyUeHHOM Tpe6oBaHMM 00 yIriaTe Hajora, cbopa, CTpaxoBOro
B3HOca (cTaTtbs 69 HK P®).

22. ITpu penieHMM BOIIPOCa O TOM, COBEPILIEHO i COKPBITHE AEeHEXKHbBIX CPeJICTB MO0 UMYIIeCTBa
OpraHM3aluy UM MHAUBUIYATbHOTO IIPeANPUHUMATES, 32 CYeT KOTOPBIX TO/IKHO MPOU3BOAUTHCS
B3bICKaHMe HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB B KPYITHOM MJIM 0CO60 KPYITHOM pa3Mepe, Cyiam ciaeayeT
MMEeTb B BUAY, UTO B3bICKAHHbIE MJIM IO IeXKallye B3bICKAHMIO ITeHN U ITpadbl B CYMMY HeJJOMMOK He
BKJTIOUAIOTCS.

Eciu iniio, BUHOBHOE B YKJIOHEHUY OT YIIJIAThI HAJIOTOB, COOPOB, CTPAXOBBIX B3HOCOB B KPYITHOM MU

0Cc000 KPYITHOM pa3Mepe, OCyLeCTB/sIeT COKPBITHE JeHEXKHbIX CPeJICTB MM UMYIIeCTBa OpraHu3aium inbo
VHAVBUYaJAbHOTIO NIpeITIpMHMMAaTeS B KPYITHOM pa3Mepe, 3a C4eT KOTOPBIX B YCTAHOBJIIEHHOM ITOpSIIKe
IOJKHO TTPOU3BOAUTHCS B3bICKAHME HeJIOMMKM T10 Hajloram, c60paM, CTPaXxOBbIM B3HOCAM, COIESTHHOe UM
MOJIEXXUT KBaIM(UKAIMU 110 COBOKYITHOCTH MPECTyIIJIeHUI, TPpeayCMOTPEeHHbIX cTaTheli 198 muau craTbei
199 YK PO u cTaTtbeit 199.2 VK PO.

B Tex ciyyasix, KOrja JIMI0 COBepIIaeT B KPYITHOM MJIM 0CO60 KPYITHOM pa3Mepe COKPbITHE TeHEeKHBIX
CpeLCTB MO0 MMYLIECTBa, 3a CYeT KOTOPBIX B MOPsIIKe, IPelyCMOTPEHHOM 3aKOHOIaTeIbCTBOM O Hajlorax
1 cbopax, NOKHO ObITh TPON3BeeHO B3bICKaHMEe HeJJOMMKM IO HajoraM, cbopaM, CTpaxoBbIM B3HOCAM, U
MpeaMeTOM COKPBITUS BBICTYIIAIOT IeHeXKHbIe CPeiCTBa MO0 MMYILECTBO, B OTHOLIIEHUM KOTOPBIX
MIpMMeHeHbI CIT0CcOo6bI 0becrieueHNsT MCTIOIHEHUST 06SI3aHHOCTM T10 YIIJIaTe HaJIoroB, CO0POB, CTPAXOBBIX
B3HOCOB B BUJIe IIPMOCTAHOBIEHMS ollepanuii 1o cyetram (ctatbs 76 HK PO) u (mim) apecra mmyuiecrsa



(cratbst 77 HK P@), conesiHHOE TMOJTHOCTBIO OXBATHIBAETCSI COCTABOM MPECTYIUIEHWMS, TPeAyCMOTPEHHOTO
cratbeit 199.2 VK PO . [1pu 5TOM yMBIIIJIEHHbIE TEeMCTBUS CIYXKAIIEro KpeaAuTHOM OpraHu3aiun,
OCYILleCTBMBIIIET0 OAHKOBCKME OTepaluy C HaXOASIIMMMCS Ha cueTax JeHesKHbIMY CpeiCTBaMu
(BKJIaJaM1), Ha KOTOpbie HaJOXKeH apecT, IPY HAIMYMY K TOMY OCHOBaHM KBaIMUILIMPYIOTCS 10 YacTu 1
cratbyu 312 YK PO.

CokpbiTHe GU3NIECKUM JIULOM (He3aBUCUMO OT TOTO, SIBJISIETCSI OHO MHAMBUYaIbHBIM
npenrnpuHuMaTeeM UM HeT) UMYILeCTBa, IpeJHa3HaueHHOr0 /15 [I0OBCeJHEBHOI0 IMYHOTO I10J1b30BaHMS
OAaHHBIM JIMIIOM WK YJIeHaMU ero ceMbi (MOATMYHKT 4 myHKTa 5 craTeu 48 HK PO, ctaThs 446
['paskpaHCKOTO IpolLieccyanbHOro Kogekca Poccuiickon ®@enepanmn), CocTaBa IpecTyIIeHus,
npeaycMOTpeHHOro ctaTheii 199.2 VK PO, He obpasyer.

23. [1eicTBUS JOJDKHOCTHBIX JIUIL OPraHOB rOCYLapCTBEHHON BJIACTU M OPraHOB MECTHOTr'O
CaMOyIIpaBJIeHNs], YMBILIJIEHHO COAeCTBOBABIINX COBEPIIEHNIO0 HAJIOTOBBIX MIPECTYIIJIEHW, HAZJIEXKUT
KBaIM(PUIMPOBATh KaK TOCOOHMUYECTBO B COBEPIIEHNUM TAKMUX IMPECTYIIEHNI, a eCJIM IIPY 3TOM OHU
JeVICTBOBA/IM M3 KOPBICTHOM MM MHOM IMYHOW 3aMHTEPECOBAHHOCTH, TO U IO COOTBETCTBYIOIIUM CTAThSIM
YronoBHOro Koaekca Poccuiickoit @enepauyn, npeagycMaTpUBAKOIIMM OTBETCTBEHHOCTD 34 COBepIIIeHNe
MpeCcTyIUIeHU TTPOTUB MHTEPECOB TOCYAapCTBEHHO CTYKObI ¥ CTYKObI B OpraHax MeCTHOTO
camoympasyieHus (ctatbu 285, 292 YK PD).

24. Borpoc 0 Ha/JiMuuy yKa3aHHBIX B cTaTbe 76.1 YK PO ocHoBaHMit [J1sT 0OCBOOOKIEHMST OT YTOJIOBHOM
OTBETCTBEHHOCTMU JIUI], OOBMHSIEMbBIX B COBEPILIEHUY TPECTYIIIEHNIA, TPEeAYCMOTPEHHbIX CTaTbsIMu 198 -
199.1 VK P®, gomkeH paspeliaTbCs CyA0M C yYeTOM IIPMMedaHuii K 3TUM CTaTbsIM. VIcXons 13 3Toro,
CyAaM ciaenyeT UMeTb B BUIY, YTO JIMLIO NIPU3HAETCS BIIEpBble COBEPIIMBIINM HAJIOTOBOE IIPECTYIIeHNe,
€C/IVi OHO He MMeeT HeCHSTYIO MJIM HelloTallleHHYIO CYAMMOCTD 3a IIpecTyIlIeHKe, [IpelyCMOTPEHHOe TO Xe
CTaTheli, OT OTBETCTBEHHOCTU T10 KOTOPOJ i OHO OCBOOOKAAETCSI.

25. Vicxons m3 monoskeHuit myHkra 1 cratby 45 HK PO 0 BO3MOXXHOCTY UCTIOJIHEHMSI 00SI3aHHOCTH
HaJIOTOIIJIaTeIbIIMKA [10 yIUIaTe HalIora TaKKe MHBIM JIULIOM, IS Liesieil IpuMeHeHus yactu 1 cratbn 76.1
VK PO nosiHOe Bo3MelleHMe yinep6a, IpMUMHEHHOTO 6I0KeTHOII cucteme Poccuiickoit ®emepaniym,
MOYKeT ObITh MTOATBEPXKIEHO JOKYMEeHTaMM, YO 0CTOBepsIoMi GakT repeuncyieHus B 6104 KeTHYIO
cuctemy Poccniickoit @epepanyyt HAUMCIEHHBIX CYMM B CUeT 33J0JDKeHHOCTY HaJIOroIlaTelbIIyKa -
opraHm3auuy uiam Guanvdeckoro auia (HapuMep, IaaTeXXHbIM IOPYyYeHMEM UM KBUTAHLIMEN C OTMEeTKOM
6anka). [Ipy 3TOM Cy[1 He JINIlIeH BO3MOXKXHOCTM ITPOBEPUTDb YKa3aHHbIN (GaKT.

Bo3MmeieHne yiep6a u (Win) AeHesKkHOe BO3MelleHIe, TpeayCcMOTpeHHble cTaTbeit 76.1 YK P®, moryT
ObITh TTPOM3BE/IEHbI HEe TOIBKO JUIIOM, COBEPIIMBIIMUM IIPECTYIUIEHNE, HO U TT0 ero mpockoe (C ero
coryiacus) opyrumu mmnamiu. B cayyae coBepiieHus pecTyIvieHuit, IpegyCMOTPEHHbIX cTaTbsamu 199 u
199.1 VK P®, Bo3mMeleHMe yimepoa JOITyCKaeTCs ¥ OpraHm3aiueil, yKIoHeHMe OT YIUIaThl HaJIOrOB, COOpOB,
CTPaxXxOBbIX B3HOCOB C KOTOPOV BMEHSETCS JIULY (ITYHKT 2 IIpuMedaHnii K ctatbe 199 VK PO).

O6erniaHus, a TakKe pasaMyHOro pojia 06s13aTe/IbCTBA JIUIA, COBEPIIMBIIEr0 HAJIOTOBOe MPecTyIlieHue,
BO3MECTUTD yIIlepO U MepeuncanTh JeHeXXHOe BO3MellleHNe B OI0/IKeT B OyAyIeM He SIBJISTIOTCS
006CTOSITETILCTBAMM, HAIOIIMMM OCHOBaHME IJIsI OCBOOOXKIEHMS 9TOTO JIMIIA OT YTOJIOBHO OTBETCTBEHHOCTH!.

26. Cymam HaJjIeXkuT MMeTb B BUAY, UTO OKa3aTeIbCTBAMMU, TTIOATBEPKIAOIIIMY HaIM4Me UM OTCYTCTBUE
B COJIETHHOM ITPM3HAKOB COCTABOB HAJIOTOBBIX ITPECTYTIJIEHUI, MOTYT OBITH B TOM YMCJIe HAJIOTOBBIE
IeKmapauuy (pacueThl), Ipyrue HeOOXOAMMbIe JIJIST MCUMCIeHMS U YIIaThl HAJIOTOB, COOPOB, CTPAXOBBIX
B3HOCOB JJOKyMEHTHI, aKThI HAJIOTOBbIX ITPOBEPOK, 3aK/II0UEHME IKCIIEPTA, MaTepUasIbl IPOBEPOK
MCIIOJTHEeHMS 3aKOHOIATe/IbCTBA O HaJIOTaX ¥ cO0paxX MHBIX YIIOJJHOMOUYEHHbBIX OpraHoB. Takke HEOOX0IMMO
YUUTHIBATh BCTYIMBIIME B 3aKOHHYIO CYJTY PeIIeHNsT apOUTPasKHbIX CYIOB, CYA0B 00Iel I0PUCIUKIIUN,
ITOCTAaHOBJIEHHbIE B MHBIX BUIAX CYIOIPOMU3BOACTBA, MMeEIolIMe 3HaUeHMe 110 Aeny. @akTuyeckue
06CTOSITETbCTBA, YCTAHOBJIEHHBIE B TAKUX CYAEOHBIX PEIIeHUSIX, CAMU 110 cebe He TTPeoNpeIessioT
BBIBO/IbI Cy/Ia O BUHOBHOCTM JIMIIa B COBEPIIEHMM ITPECTYIITIEHUS.

B menax HauboJjIee IOJTHOTO U BCECTOPOHHETO BbISICHEHIS BCeX O6CTO$IT€J'IIJCTB, CBS3aHHbBIX C COBEpIIEHMEM



HAJIOTOBBIX MMPECTYTIUIEHU, Cy[Ibl MOTYT IIPUBJIEKATH K YUACTUIO B CyIeOHOM pa3oupaTebCTBe
CTeLMaIUCTOB, @ B HEOOXOAMMBIX CTyJasix Ha3HauaTh COOTBETCTBYIOLIME SKCIIEPTU3BI.

27. B coorBeTrcTBUM €O cTtaTheit 309 VIIK PO cygam HafIeXXUT YYUThIBATh, YTO B IIPUTOBOPAX MO AejiaM O
HaJIOTOBBIX MPECTYIIEHUSX MTOJDKHO COMIePsKaThCs pPellleHre 10 MpedbsBIeHHOMY I'PasKIaHCKOMY UCKY.
I'paskmaHCKMIT UCK MOXKET OBbITh ITpeAbsBIeH ITPOKYpPOpoM (dacThb 3 craTbyu 44 VIIK P®) uan HaJIOTOBBIM
opraHoM. [To gesam o MpecTyIUIeHUsIX, CBSI3aHHBIX C COKPBITHEM JIeHEKHBIX CPEICTB JIMOO MMYIIEeCTBa
OpraHM3alyy VI MHAVMBUIYAIbHOTO IIPEeANPUHUMATES, 32 CUYET KOTOPBIX TO/IKHO OBITH TPOU3BEIEHO
B3bICKaHME HeJOMMKM I10 CTPAaXOBbIM B3HOCAM, ITPeAyCMOTPEHHBIM 3aKOHOAATE/bCTBOM Poccniickoi
denepaty 06 06513aTeIbHOM COIMATbHOM CTPaXOBaHMM OT HECUACTHBIX CyuaeB Ha ITPOU3BOJICTBE U
npodecCHOHATbHBIX 3a00/IeBaHNI, TPAsKAAHCKMIA UCK TaKsKe MOSKET ObITb IpeabsiBieH ®OHIOM
COLIMaIBHOTO cTpaxoBaHus Poccurickoit ®emepannn.

[Ipy 3TOM cyZaM HEO6XOAMMO YUUTHIBATh, UTO IO YTOJIOBHBIM JiejiaM 00 YKIOHEHUM OT YIUIaThl HAJIOTOB,
cO0POB, CTPAXOBBIX B3HOCOB HE MOJIJIESKUT YIOBIETBOPEHMIO IPAKIAHCKII VICK B YACTH B3bICKAHMSI C
BMHOBHOTO IITpada, Ha3HaAUeHHOTI'O MY B CBSI3M C COBEpIIIeHMeM HapyIIeHMsT 3aKOHOIATe/IbCTBA O HaJIorax
u coopax.

[TpuHSB peleHMe 06 YIOBAETBOPEHMM IPAKIaHCKOIO CKa, CY/I MOJIKEH YKa3aTh B IPUIOBOpE pasMep
rozyieskaliieit B3bICKaHMIO IeHEeKHOI CYMMBI M B 3aBMCHMMOCTY OT BiIa HEYIJIaueHHOro Hajiora, coopa,
CTPaxoBOT0 B3HOCA - HAaMMeHOBaHMe Oio/keTa (heaepanbHbIi, peTMOHATbHBI, MECTHBIN), B TOXOZ,
KOTOPOTO YKa3aHHasl CyMMa IOJIeKUT B3bICKAHMUIO.

28. O6paTuTh BHMMaHMe CYIOB Ha TO, UTO IO JeJlaM O IIPeCcTyIIeHUSIX, TPelyCMOTPEHHBIX CTaThsIMu 199,
199.1 1 199.2 YK P®, cBSI3aHHBIX C JeSTe/IbHOCTbIO OPraHu3aluii, SIBJISIOMIVXCS HATOTOBBIMM areHTaMu
MO0 TIIaTeNbIIMKAMM HAJIOTOB, COOPOB, CTPAXOBbIX B3HOCOB, BUHOBHOE (P131MueCcKoe JTUI0 MOKET ObITh
MIPUBJIEYEHO B KaUeCTBe TPAKAAaHCKOTO OTBETUYMKA JIMIIIb B CJIyYasiX, KOrJa OTCYTCTBYIOT IPaBOBbIe U (MUJIN)
(dakTuueckne 0CHOBaHMS [IJis YIOBIETBOPEHMSI HAJIOTOBBIX TPeOOBaHMII 32 CUET CaMOli OpTaHM3aLu UIn
JIn1I, OTBEYAIOLMX [0 ee J0JraM B IpegyCMOTPEHHOM 3aKOHOM TOpsIAKe (HallpuMep, eCciu y OpraHmu3aium-
HaJIOTOIjIaTeIbIIMKA UMEIOTCSI IPU3HAKY HeJeMCTBYIOIEro I0PUANYECKOro nlla, yKasaHHbIe B ITyHKTe 1
cratby 21.1 @egepanbHoro 3akoHa ot 8 aBrycra 2001 roga N 129-®@3 "O rocymapCTBEHHO perucTpanumn
IOPUANYECKUX JIVIL Y MUHAUBUIYAJIbHBIX IIPeAIPUHMMATEei", 1100 yCTaHOBIeHa HEBO3MOKHOCTh
yIOBJIETBOPEHMS TPeOOBaHMIT 00 yIIJIaTe 00s13aTe/IbHBIX TJIATEKEl C yIeTOM PHIHOUHOM CTOMMOCTH
aKTMBOB OpraHu3anyn).

29. Ucxons 3 nmonoxkeHuii rinasbl 34 VIIK PO, 1o moCTynMBIIMM YTOJIOBHBIM JieJIaM O HaJOTOBbIX
MPeCTYIUIeHUAX CyaM cjieyeT IPOBepsATh, COLEePyKaTCs 1M B IOCTAaHOBJIEHUY O IIPUBJIEYEHU M B KauecTBe
06BMHSIEMOTO, 0GBVHUTELHOM 3aK/II0YE€HNY CBEIEHNST O TOM, KaK/e KOHKPETHO HOPMbI
3aKOHOJIaTe/NIbCTBA O HaJorax U coopax, AeiiCTBOBABIIero Ha MOMEHT COBepLIeHMSsI PeCTyIUIeHNS,
HapyleHbl 00BMHSIEMbIM, CPOKM yIJIATHI KOHKPETHOT'O Hajiora, cbopa, CTpaxoBOro B3HOCA, KAKMM 06pa3om
ObUI MICUMCJIEH TIepUOJ, 17151 OTlpefiesieHNs KPYITHOTO Wi 0c060 KPYITHOTO pa3mepa Jis Liesieit IpuMeHeHus
crareit 198, 199, 199.1 YK PO®.

Ec/iv B 0OOBMHUTEIBHOM 3aK/IIOUEHMM OTCYTCTBYIOT YKa3aHHbIE U IPyTHe CBeIeHMS, UYTO UCKIIOYAeT
BO3MOKHOCTb ITOCTAHOBJIEHMS CyJOM ITPUTOBOPA MJIM BBIHECEHUSI MHOTO pellleHNs Ha OCHOBE JaHHOTO
3aKJII0YeHMs, Cy B vty ctaTthy 237 VIIK PO mo xomaTaiiCTBy CTOPOHBI MM IO COOCTBEHHOM MHUIIMATUBE
IOJKeH pellnTb BOIIPOC O BO3BPpalleHUM AeJia IIPOKYPOPY AJ1 YCTPAHEHUS IPEnsITCTBUN K ero
pPacCMOTPEHMUIO.

30. PekoMeH10BaTh CyAaM IIPU paCCMOTPEHUM YTOJOBHBIX JIeJ1 O HAJIOTOBBIX MIPECTYIIJIEHUSIX BbISIBJISIT
00CTOSITEIBCTBA, CITOCOOCTBOBABIIINE COBEPIIEHMIO TAKMUX IMPECTYIIEHMI, HApYIIeHUIO ITpaB ¥ CBO6GOT,
IPak[aH, a TakKe Ipyrue HapylleHus 3aKoHa, AOMNYIlleHHbIe IPU IMTPOU3BOICTBE PeaBaPUTEILHOTO
pacciiefoBaHus WM IIPY paCCMOTPEHUM YTOJIOBHOTO J1eJ1a HMKEeCTOSI UM CyA0M, U B COOTBETCTBUM C
yacThio 4 ctaTby 29 VIIK PO yacTHBIMM OIlpeieIeHUSIMM (IIOCTAHOBJIEHMSIMM) 00paIiaTh Ha HUX BHUMAaHNUE
COOTBETCTBYIOIIUX OPTaHMU3aUi1 U OOJIKHOCTHBIX JIUII.



31. B ¢BSI3M C IpUHSATHEM HACTOSIIIETO MOCTAHOBIEHUS IIPU3HATD YTPATUBIIMM CUJTY TTOCTAHOBJIEHME
[lnenyma BepxoBHoro Cyma Poccuiickoit @eneparium ot 28 nexabpst 2006 roga N 64 "O mpakTuke
MIpMMEeHEeHMSI CYyAaMy YTOJIOBHOTO 3aKOHOIATeIbCTBA 00 OTBETCTBEHHOCTH 3a HAJIOTOBbIE MPeCTYIIeHUS".

ITpencenatens BepxoBHoro Cyga
Poccuiickoit ®emepatin
B.M.JIEBEJEB

Cekperaps [Inenyma,
cynbst BepxosHoro Cyzna
Poccuiickoi @emepannu
B.B.MOMOTOB



