MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
ot 24 nekabps 2020 r. N 44

O HEKOTOPBIX BOITPOCAX
TMPYMEHEHNS TTIOJIOKEHWM CTATBU 9.1 ®EIEPAJIBHOTO
3AKOHA OT 26 OKTABPA 2002 TOOA N 127-®3
"O HECOCTOATEJIbBHOCTU (BAHKPOTCTBE)"

B nensix eqHOOOpa3HOTO MPpUMEHEHMS CyIaMy TTOJIOsKeHMi cTtaThu 9.1
denmepaabHOTO 3aKOHA OT 26 OKT6pst 2002 roma N 127-03 "O
HecocTosiTeNIbHOCTY (6aHKpoTCcTBe)" [Inenym BepxoBHoro Cyma Poccuiickoit
®demepaiiy, pyKOBOACTBYSACH cTaTheli 126 Konctutyiun Poccuiickoin
denepanyn, cratbsiMu 2 U 5 @eepasbHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT
5 deBpang 2014 roga N 3-®K3 "O BepxoBHom Cyzae Poccuiickoit
@epepauyn’, IOCTAHOBJISIET JATh C/eAYIOLIME PAa3bsICHEHNUS.

O611e oI0KeHUs

1. lesnbto BBeneHUsE MOpaTOpus, IPpelyCMOTPEHHOro cTaTbeit 9.1
denmepanbHOTO 3aKOHA OT 26 OKTSI6pst 2002 roma N 127-03 "O
HECOCTOSTENbHOCTH (0AaHKPOTCTBE)" (masiee - 3aKOH 0 OAHKPOTCTBE),
SIBJISIeTCS obecrieueHe CTabMIbHOCTY S9KOHOMMKY ITyTeM OKa3aHUs
MOAAEPSKKM OTAeIbHBIM X03SI/CTBYIONIMM cyOobekTam. CoryiacHo ab3alry
nepBOMYy ITyHKTA 2 cTaTbu 9.1 3aKOHA 0 GAHKPOTCTBE MPaBMUIa O
MOpaTOpUM He IPUMEHSIIOTCS K IMULaM, B OTHOILIEHUM KOTOPBIX HA eHb
BBeZIeHMSI MOpaTOpUs BO30YKIEeHO 1e10 0 6aHKPOTCTBE.

2. B cooTBeTcTBUM C ITyHKTOM 1 cTaThy 9.1 3akoHa 0 6aHKPOTCTBE Ha JIUIIO,
KOTOpOe OTBevaeT Tpe6boBaHMSIM, YCTAHOBIEHHBIM aKToOM [IpaBuTenbCTBA
Poccuiickoit @emepaiiiy 0 BBeIeHUM B OeiCTBME MOPaTOpus,
PacIIpoCTPaHSIOTCS MpaBuia 0 MOPATOPUM He3aBMUCUMO OT TOrO, 061agaeT
OHO MpU3HAKaMU HeIIaTeXeCIOCOOHOCTH U (MJIK) HeJIOCTaTOUYHOCTHU
MMYIIecTBa 1160 HeT.

3. MopaTtopuit BBOOUTCS CO SHS BCTYIUIEHUS B CMJIY COOTBETCTBYIOILETO
akra [IpaBurtenbsctBa Poccuiickoin @enepanum, eciau [IpaBUTEIbCTBOM
Poccuiickoit @epgepaunn He yCTaHOBJIEHO MHOeE (ITyHKT 1 ctaTbu 9.1 3akoHa
0 6GaHKPOTCTBE, YacTb 7 cTaThu 5 DeiepasbHOrO KOHCTUTYIIMOHHOTO



3akoHa ot 6 Hos0pst 2020 roma N 4-®K3 "O IIpaBuTenbcTBe Poccuiickoii
®demepauun”, 4acTh 8 cTaTby 23 JeliCTBOBaBILIEro paHee ®egepajsbHOrO
KOHCTUTYIIMOHHOTO 3aK0Ha oT 17 gekabps 1997 roma N 2-OK3 "O
IIpaBuTenbcTBe Poccuiickoin @epgepanyn’).

B ciyuae npunsitus [IpasurenscTBoM Poccuiickoi @enepatiiu B mepuo,
IeCTBUSI MOPAaTOpUs pelleHs O paclipPeHM [TepeyvHs JIMIl, Ha KOTOPBIX
OH pacnpoCTpaHseTcs, ClenyeT UCXOAUTD U3 TOTO, YTO B OTHOLIEHUU TaKUX
JUALL, MOPaTOPUI AECTBYET CO SHS M3MEeHeHMs Ha3BaHHOTO MepeyvHsl, eciu
MHOe He yCcTaHOB/IeHO [IpaBuTtenbcTBOM Poccuiickoit @emepaiiun.

4. IIpenycMOTpeHHbIE MOPATOPMEeM MepOIIPUATUS IPeOCTAB/ISAIOT JIMLIAM,
Ha KOTOPBIX OH PaclpoOCTpaHseTcs, IpeuMylecTBa (B YaCTHOCTH,
0CBOOOXKIEHNME OT YIIJIAThI HEYCTOWKM U MHBIX (GDMHAHCOBBIX CAHKIIUIT) U
OJJHOBPEMEHHO HaK/Ia[blBalOT Ha HUX AOIOJHUTE/IbHbIe OTPaHMUYEeHMS
(HampuMep, 3ampeT Ha BbIIIATY AMBUIEHIOB, pacipeesieHye Ipuobuin).

B cooTBeTcTBUM C ab3a1ieM TpeTbuM IyHKTa 1 ctatby 9.1 3akoHa 0O
6aHKpPOTCTBe JiIoOoe JINI0, Ha KOTOPOe paclpoCTpaHsIeTcs eiiCcTBIe
MopaTopusl, BIIpaBe 3asiBUTh 00 OTKa3e OT IpMMeHeHNsI MOpaTopusi, BHECS
cBesleHMsI 00 3TOoM B EnuHbIi dhenepasbHbIil peecTp CBeIeHuI O
6aHkpoTcTBe. OTKAa3 OT MOPATOPMS BCTYIMAET B CUITY CO THSI OITyOIMKOBaHUS
COOTBETCTBYIOILLErO 3asABJIEHNS U BjleUeT HellpMMeHeH)e K OTKa3aBLIeMyCs
JIAILYy BCEro KOMILJIEKCa IIPeuMYIeCTB M OrPpaHMYEHUIA CO OHS BBeLeHUS
MOpaTopus B AelCTBME, @ HE C MOMEHTa 0TKa3a OT mopatopus. OJHaKO
ec/y Ha3BaHHOe JIMI0 JOKaXeT, UTO 0TKa3 OT MOPAaTOpys BbI3BaH
yIy4yllleH/eM ero 9KOHOMMUYEeCKOro IMOJIOKeHNS, IIPOU30LIe UM
BCJI[ICTBME VICIIO/Ib30BAHMS MeP OALePXKKN, ITpefyCMOTPEeHHbBIX
MOpaTopueM, TO OCJIEICTBUS BBEIeHUSI MOPAaTOPUS K HEMY He
MIPUMEHSIIOTCS C MOMEHTA 0TKa3a OT MOpaTopus (CTaThs 65 ApOUTPasKHOTO
MPOLeCCYAIbHOTO Kofekca Poccuiickoin @enepaiinm).

5. B cooTBeTcTBUM Cc MyHKTaMu 1 1 2 cTaTbu 9.1 3aKoHa 0 6AHKPOTCTBE B
repuop, NeiCTBUSI MOPaTOpPUs AOCTATOUYHBIM OCHOBAaHMEM JIJIs1 BO3BpaTa
3asBIeHUSI KpeJUTOpa O MPU3HAHUM JO/KHYKA 6AHKPOTOM SIBJISIETCS
OTHeCeHYe NO/DKHMKA K YMCITY JIUL, Ha KOTOPBIX PacIpPOCTPaHSIeTCs
MopaTtopwuii. [Ipu paspenieHMy Boopoca 0 BO3SMOXHOCTY IPUHSITUS
3asIBJIEHUSI K TIPOM3BOJICTBY OOCTOSITEIbCTBA, Kacalol[Mecss BO3SHUKHOBEHUS
3a7,0/I)KEHHOCTH (B TOM uMcie epuoza ee GopMUPOBaHUS, IPUUNH, TIO
KOTOPbIM OHa 06pa30Bajiach, CBSI3U 3a/10/DKEHHOCTM C OCHOBaHMEM



BBeOEHUA MOpaTOPI/Iﬂ), CyodaMu He UCCIIeaYIOTCS.

BmecTe ¢ Tem B cuTyaluu, KOrga yIioJJHOMOYEHHBIM OPraHOM JOJKHMKA -
IOPUAMYECKOrO JINLA IPUHSTO pellieHye O ero JIMKBUIALN, TO €CTh He
rpefroiaraeTcs gajabHeniee oCyliecTBIeHne JTUKBUAUPYEMOI
opraHu3anyeit 00bIYHOJ AeSATeTbHOCTY, XapaKTePHO /1T HOPMaJIbHOTO
rpaskAaHCKOTO 060pOTa, OTHECeHMe TaKOTo JIMKBUIUPYEMOTO JOIKHUKA K
YMCITY JIUL, HA KOTOPBIX PaCIIPOCTPAHSIETCS JeliCTBMe MOpaTOpus, He
SIBJISIETCS] IPENSTCTBMEM IJ1S [IO4AUYM KPeAUTOPOM 3asiBJIeHUS O IPU3HAHUU
JOJKHMKA OAHKPOTOM.

6. ITonoskenust myHKTa 3 craTb 9.1 3aKoHa 0 6AHKPOTCTBE He MCKIIYAIOT
BO3MOYKHOCTb PACCMOTPEHMSI B IEPUOJ, feiiCTBUSI MOPATOPUS UCKOB K
JIO/DKHMKAM, Ha KOTOPBIX PacIipoCTpaHsIeTCsl MOPaTOPUIA.

C y4yeToM TOro, YTO 3aKOHOJATe b NOIIYCTUII COXPaHeHMe apeCcTOB B IIepUO[,
IeiicTBUSI MOpaTopus (B OT/IMYME OT MPOLeAyphbl HAGIIOAeHUS - a63aI]
yeTBePThIl MyHKTa 1 cTaThy 63 3aKOHA 0 6AHKPOTCTBE), UCIIOTHUTETbHbIE
JIUCTBI B 3TOT IIepUOJ, BbIAAIOTCA CynaMu. Ha oCHOBaHMM TaKMX
VICTIOJTHUTEJIbHBIX JIMCTOB MOSKET ObITh BO30YKIEHO MCIIOTHUTEIbHOE
IIPOU3BOLCTBO.

Co nHs BBeJleHMS B IeJiCTBYE MOPATOPHS B CUTy IIPSIMOTO YKa3aHus 3aKOHa
VICIIOJIHUTEJIbHOE IIPOU3BOACTBO I10 MMYILIECTBEHHBIM B3bICKAHMSIM 110
TpebOBaHUSIM, BOSHUKIIUM [0 BBEAEHMSI MOPATOPHSI, TPUOCTAHABIMBAETCS
(ToATnyHKT 4 myHKTa 3 ctaTtbhy 9.1 3aKOHa 0 6AaHKPOTCTBE).
VcnionHuTENbHOE MPOM3BOACTBO CYUTAETCS IPUOCTAaHOBIEHHBIM Ha
OCHOBAHMM aKTa O BBeJeHU! B [eiiCTBME MOPATOPUSI 4,0 €ro
BO300HOBJIEHMS. DTO O3HAUAET HEeJIOMyCTUMOCTb IIPMMEHEHUS] Mep
MIPUHYAUTEIbHOTO UCIIOTHEHMS B TTIepUOZ, NeVCTBUSI MOPATOPUS, a TaKKe
HEBO3MOXXHOCTb MCIIOJTHEHUSI UCTIOTHUTEbHOTO OKYMEHTA,
MIpeIbsIBIEHHOTO B3bICKaTeieM HeloCcpeACcTBeHHO B 6aHK WK MHYIO
KpeOUTHYIO OpTaHu3alMIo (fajee - 6aHK) B IIOPSIIKe, YCTAHOBJIEHHOM
yacThio 1 ctatby 8 PemepasbHOro 3aKOHa OT 2 oKTI6pst 2007 roma N 229-
®3 "O6 UCrImoaHUTETbHOM MPOK3BOACTBE". B cilydae mocTyrieHust
VICTIOJTHUTEJIbHOTO JOKYMeHTa B 0aHK B OTHOIIEHUM IO/DKHMKA, Ha
KOTOPOTO PacIpOCTpaHsIeTCs AeiicTBYe MOpaTopusl, 6aHK MPUHUMAET
TaKOVi MCIIOTHUTEIbHBIN TOKYMEHT U OCTaBJISIET ero 6e3 UCIIOTHEHUS 10
OKOHYAaHUS OeiCTBUS MOPaTOPUS.



B X0/1e Mp1OCTaHOBIEHHOTO MCIIOTHUTEIBHOTO IMPOU3BO/ICTBA CYAeOHbIM
IIPYCTaBOM-MCIIOJIHUTEJIEM MOIYT ObITh OCYIL[€CTBJIEHbI OTHEeIbHbIE
MUCIIOJIHUTEIbHbBIE IeiiCTBUS, HallpMMep Ha/I0KeHMe apecTa, yCTaHOBJIeHe
3ampeTa Ha paciopssKeHMe UMYIIEeCTBOM.

ITo cmbIcity cTaThy 9.1 3aKOHA 0 GAHKPOTCTBE B ITEPUO, MECTBUS
MOpaTOPHUS He MPUOCTAHABIMBAETCS UCIIOJHUTEIbHOE TTPOU3BOICTBO T10
TpeboBaHMSIM O BO3MellleHU! Bpe/ia, TPUUMHEeHHOTO KM3HU U 3I0POBbIO,
0 BbITJIaTe 3apabO0THO TUIaThl M BHIXOIHOTO ITOCOOMSI, 00 yIiiaTe
QJIMMEHTOB.

7. B mepuon neiicTBMSI MOPATOPUSI MPOILIEHTHI 3a MOAb30BaHMeE UYKUMU
IeHeXXHbIMU cpeacTBaMu (cTaThbs 395 I'paskiaHCKOTO Kojekca Poccuiickoit
@epepaunu (nanee - ['K PO), Heycroiika (ctatbs 330 ['K PD), meHu 3a
MPOCPOYKY yIUIaThl Hajora miu cobopa (ctatbsi 75 HamoroBoro Kojekca
Poccuiickoit @emepanyn), a Takke MHbIE (DMHAHCOBbIE CAHKIIUM He
HaUYMCISIIOTCST Ha TPeOoBaHMs, BO3HUKIIIME 0 BBeIEHUSI MOPaTOPHS, K
JINIy, IOANANAIIEMY MO ero JeiicTBMe (TIOAITYHKT 2 IyHKTAa 3 cTaThM 9.1,
a63air mecsThlii MyHKTa 1 cTaThy 63 3aKOHA 0 6aHKPOTCTBE). B uacTHOCTH,
3TO 03HAYAEeT, YTO He MOAJIEXKUT YIOBIETBOPEHMIO TIPEeIbSIBJIEHHOE B
001IeMCKOBOM MOPSIIKE 3asiBJIeHNEe KPeAUTOPa O B3bICKAHMM C TAKOIO JIUIIA
(bMHAHCOBBIX CAHKIINMIT, HAUMCIEHHbBIX 3a IePUOZ, eiiCTBUSI MOPaTOPUSI.
JIniio, Ha KOTOpPOe pacIpOCTPaHSIeTCs AeiiCTBEe MOPaTOPHS, BIIpaBe
3aBUTb BO3paskeHMsI 06 OCBOOOKAEHMUY OT YIIJIaThl HEYCTOMKY (TTOAITYHKT 2
MyHKTa 3 ctaThu 9.1, ab3aly mecsaThiit myHKTa 1 cTaThbu 63 3aKOHA O
6aHKPOTCTBE) U B TOM CJIy4ae, eCJIM B Cy[I He IT0JjaBajoCh 3asiBJIeHNE O ero
0aHKPOTCTBE.

BMmecTe ¢ TeMm, eciu pu pacCCMOTPEHUM CIIOPa O B3bICKAHUM HEYCTOMKN WU
MHbBIX GMHAHCOBBIX CAaHKIIUIA, HAUMCIEHHBIX 3a MePUO/I AeiiCTBUS
MopaTtopusi, 6yIeT JoKa3aHO, YTO OTBETUYMK, Ha KOTOPOTO
pacrpoCcTpaHsieTcss MOPaTOpUii, B AeiiCTBUTEIbHOCTU He ITOCTpajal OT
00CTOSITEBCTB, IMTOCTYKUBIIMX OCHOBAHMEM [IJISl €T0 BBEIeHMS, U CChbUIKMU
JIIAaHHOTO OTBETUYMKA Ha YKa3aHHbIe OOCTOSITE/IbCTBA SIBJISTIOTCS
MIPOSIBJIEHMEM 3aBeOMO HeJIOOPOCOBECTHOTO MOBeIeHN S, CY/l B
3aBMCUMOCTM OT OOCTOSITENIbCTB JIeJIa U C YYeTOM XapaKTepa U Moc/e I CTBUI
TOBeeHMS OTBETUMKA MOXKET yA,0BJIETBOPUTD UCK IOJTHOCTBIO WIN
YaCTUYHO, He IPUMEHUB BO3PaKeHUS 0 HAIMYUM MOPATOPUS (ITYHKT 2
cratbu 10K P®).



BBuay TOro, 4TO nepeuveHb MOCaAeACTBUI, HACTYTAIOIINX B CBSI3U C
BBeJleH/ €M MOPaTOPUs, SIBJISIETCS MCUePIThIBAIOIINM, (MHAHCOBbIE
CaHKIMU He 3aMEHSI0TCS MPOLleHTaMU, IIPeAyCMOTPEHHBIMY ITyHKTOM 4
CTaThy 63 U IMyHKTOM 2 cTaThy 213.19 3akoHa 0 6aHKPOTCTBE (B OTCYTCTBME
Jlesia 0 6aHKPOTCTBe, BO30Y)KIeHHOTO B TeUeHMe Tpex MecsiiieB Mociie
MpeKpallleHns JeiiCTBUS MOpaTopus (Hajiee - TpeXMeCSUHbIN CPOK).

[TpoueHTHI, TOAJIeXal /e yIvlaTe 3a I0Jb30BaHye JeHeXHbIMU
CpelCcTBaMu, MpenoCTaBAeHHbIMU I10 JOTroBOpY 3aiiMa (ctatbs 809 I'K PD),
KpeauTHOMY JoroBopy (ctaThs 819 'K PO) nubo B kKauecTBe
KoMMepueckoro kpenuta (ctathst 823 'K PD), He IBNSII0TCS GDMHAHCOBBIMU
CaHKLMSIMU, TIO3TOMY IIPU pa3pelieHny CIIOPOB O B3bICKAHUM YKAa3aHHBIX
MIPOLIEHTOB CJIeAyeT UCXOOUTh U3 TOr0, YTO B IIEPUOJ, LECTBUSI MOPATOPUS
9TU TIPOLIEHTBI, 0 00IIeMY ITPaBUIY, ITPOIODKAIOT HAUMCISITHCS (B
OTCYTCTBME JieJia 0 6AHKPOTCTBE, BO3OYKIEHHOTO B TPEXMECSYHBIN CPOK,
CyneOHOI pacCpPOUKM).

8. BBemeHne B OTHOLIEH Y V1A MOPAaTOPUS He IIPUOCTAaHABIMBACT ero
IesTe/lbHOCTD. B nepuop, neiicTBus MOpaTopyus OHO, B YaCTHOCTH, BIIpaBe
MpeoCTaB/ISITh UCIIOTHEeHMe 110 ClleJIKaM, 00513aTe/IbCTBA 10 KOTOPBIM
BO3HMKJIV 10 Havajia JeiCTBUS MOpaTopusl, 3aK/I0UaTh HOBbIE CLE/IKNA.
BmecTe ¢ TeM, eciii Ha3BaHHOE JIMLIO B [IepUOJ, MOPATOPUSI COBepIlaeT
cIesKM (AeiicTBMSI, HaTIpaBJIeHHbIe Ha VICTIOJHEeHYE 00513aTeTbCTB WK
00s13aHHOCTe1), Hapyllasi TpaBa ¥ 3aKOHHbIe MHTepeChl KpeIqUTOPOB,
Halpumep OTUYKIAeT CBOe MMYILLECTBO 10 3aBeJOMO 3aHVKEHHOM 1ieHe
TPeTbUM JIULIAM, UCXO/IS U3 HeJOMTYCTUMOCTH 3JI0YIIOTpebIeHMsI
IpaXXgaHCKMMM IIpaBaMU TaKye COeIKU (AeiCTBUS) IoAJIeXaT IPU3HAHNIO
HeeICTBUTE/IbHBIMMU I10 UCKY KpeauTopa Ha OCHOBaHUM cTaTby 10 n
nmyHKTa 2 ctaTby 168 'K PO 1 B oTCYTCTBME BO30YKAEHHOIO Aej1a O
0aHKPOTCTBE.

9. CornacHo MoAMyHKTY 1 mmyHKTa 3 craThy 9.1 3aKoHa 0 6AHKPOTCTBE B
repuof, AeiCTBUSI MOPATOPUS MPUOCTAHABINBAIOTCS 00SI3aHHOCTU
JIO/DKHMKA U MHBIX JIUIL, TpelyCMOTPEeHHbIe CTaTbeii 9 ¥ MyHKTOM 1 cTaTbu
213.4 3ak0oHa 0 6AHKPOTCTBE. DTO 03HAYAET, UTO B 00HEM
OTBETCTBEHHOCTM, YCTAHOBJIEHHOI cTaTheli 61.12 3akoHa 0 GAHKPOTCTBE,
He BK/IIOYAIOTCsI Tpe6oBaHMs KPeaUTOPOB, BOSHUKIIIME B ITepUOJ, NeiiCTBUS
MOpaTOpHS.

BMmecTe ¢ TeM B cityuae IPUHSITUS pellleHNs O TUKBUIALIMM TO/DKHUKA -



I0PUANYECKOTO SNl 00513aHHOCTb IMKBUAALMOHHOM KOMUCCUM
(MTMKBUAATOPA) IO 0OpaleHNIO B CY[ C 3asiBJIeHMEeM O TIPU3HAHUA
JMKBUAMUPYEMOTO AO/DKHMKA 6AHKPOTOM COXpaHsieTcs (IyHKT 3 cTaTbu 9
3akoHa 0 6AaHKPOTCTBE).

Ecnu ycnoBus, ykasaHHble B IyHKTe 1, myHKTe 3.1 ctaTby 9 3aK0Ha O
6aHKPOTCTBE, BOSHUK/IM 3a[I0JITO JIO MTOSIBIIEHNST 0O6CTOSITeTbCTB,
MTOCTYXMBIIMX OCHOBaHMeM [J151 BBeIeHUsI MOPaTOpws, U PyKOBOJIUTEIIIO
IOJDKHYMKA MO0 MHBIM OpraHaM yIpaBjieHus ObUIO 3aBeJOMO M3BECTHO 00
OTCYTCTBUM KaKO¥-11M60 BO3MOKHOCTH YCITEITHOTO MPeo0/IeHNsT KPU3Kca,
Ha OCHOBaHMM CTaThy 61.12 3aKOHA 0 GAHKPOTCTBE KOHTPOJIUPYIOIIEee
IOJKHMKA JIUII0 MOYKET ObITh MPUBJIeYEHO K CYOCUAMapHOIA
OTBETCTBEHHOCTM 3a HEeIojauy 3asBleHus AOKHUKA 0 COOCTBEHHOM
6aHKPOTCTBE B OTBeIeHHbI 3aKOHOM CPOK, MCUMC/ISIeMbIi1 6e3 yueTa cpoka
nenctBus mopatopus (cratbsi 10 K P®). TIpu 3TOM, 1IOKa HE AOKa3aHO
MHOe, IIPeITI0araeTcs, 4To yCI0BMS, YKa3aHHbIe B MyHKTax 1, 3.1 cratbu 9
3akoHa 0 6aHKPOTCTBE, BOSHUKJ/IYU T10C/Ie MOSIBIeHUs 00CTOSITeNbCTB,
IOCTYXMBIIMX OCHOBaHMeM J,151 BBeleHUs1 MopaTopus. bpems
IIOKa3bIBaHUS TOTO, UTO MPEOI0JIeHMe KpuU3uca 6bII0 SIBHO HEBO3MOKHO,
JIEXXUT Ha JINIle, HACTaMBAaIOIIEeM Ha MPUBIEUYEHUN K CYOCUIMapHOT
OTBETCTBEHHOCTU (I10 CMBIC/IY ITOATTYHKTA 1 ITyHKTa 3 cTaTthu 9.1 3akoHa 0O
0aHKpOTCTBE, CTaTby 65 APOUTPaXKHOTO MPOLeCCyaTbHOTO KoJeKca
Poccuiickoi @emepaniyn).

Ilena 0 6aHKPOTCTBE, BO3OYKIeHHbIE TTOC/Ie Havaia
IeiICTBYSI MOPATOPUS

10. ITpemycMoTpeHHbIe ITyHKTOM 4 cTaThy 9.1 3aKoHA 0 6AHKPOTCTBE
0COOEHHOCTY PaCCMOTPEHMUS JIeJI O HECOCTOSTETbHOCTM TIPUMEHSIIOTCS B
cyryuae BO3OYKIeHMs Iejia 0 0aHKPOTCTBE He TOJIBKO B TPEXME CSUHbINA
CPOK, HO 1 B TeUueHMe CPOKa JeiCTBUSI MOpaTOpus.

CornacHO MOAIYHKTY 2 MyHKTA 4 cTaThy 9.1 3aKOHa 0 6aHKPOTCTBE B Jeax
0 6aHKPOTCTBE, BO3OYXIEHHBIX B TPEXMECSUHBII CPOK, COCTaB U pa3mep
TpeboBaHMI1 KpeAUTOPOB (BK/IIOUAs MPOLIEHTHI, TOJIesKalle yIiaTe 3a
II0JIb30BaHMe IeHeXHbBIMY CPeICTBaMU, IIpeJ0CTaBIeHHBIMY I10 JOTOBOPY
3ajiMa, KpeIUTHOMY JIOTOBOPY JIM6O0 B KaueCTBe KOMMepUeCKOro KpeauTa)
ompenensiIoTCs Ha NeHb BBeJeHMs MOPaTOpUs, a He Ha JeHb BBeJeHNUSs
TIepBOIi cyle6HOI1 MpoLeaypbl 6aHKPOTCTBA. I10 CMBIC/TY YKa3aHHOI HOPMBbI
MIpY YCTaHOBJIEHUM TpebOoBaHMIt KpeJUTOPOB I10 ejiaM O 6aHKPOTCTBE,



BO30YX/I€HHBIM B TPeXMeCSUHbI CPOK, GMHAHCOBbIE CAHKIIUU U
IOTOBOPHbIE MPOLIEHTHI He YIMTHIBAIOTCS C Havasa IeiiCTBUSI MOpaTopus, B
TOM YMCJie B IepUOoL, C MOMEHTa OKOHYaHMSI MOPaTOpHS U 0 MOMeHTa
BO30YKIeHMs Jlesia 0 0AHKPOTCTBE, a TaKKe B Iepuoj; 6aHKpoTcTBa. K
COOTBETCTBYIOIMM TPeOOBaHUSIM NPUMEHSIOTCS 001 Me MTON0KeHUS ITyHKTa
4 ctathu 63 1 myHKTa 2 cTaThy 213.19 3akoHa 0 6AHKPOTCTBE CO THS
BBeZleHNSI MOPaTOPHUSI.

11. TIo cmbICTy TTOATTYHKTA 2 MyHKTA 4 cTaThy 9.1 3akKoHA 0 6AHKPOTCTBE
TpeboBaHMsI, BO3HUKIIIME [T0C/Ie Havasa JeiiCTBUS MOPaTOPUsI, TIOJJIeXXaT
KBy UKaIMM Kak TeKyIye (B cydae BO36YKIeHMs fena 0 6aHKPOTCTBE B
TpexXMeCsSYHbIN CPOK). 10 MCTeueHMs] TpeXMeCSIIHOTrO CpOKa KpeaUTOPHI IO
TaKuUM TpebOBaHUSIM He MOTYT MHULIMMUPOBATD AeJI0 0 6aHKPOTCTBE
JIO/DKHMKA.

ITpu Bo36YyKaeHuu eyia 0 6aHKPOTCTBE MOC/Ie MCTeUeHMs] TPEXMECSIYHOTO
CpOKa COCTaB ¥ pasMep TpeObOBaHMIT KPeIUTOPOB OIPeNeIsIoTCs 110 O6IIMM
TpaBuiaM CTaTby 4 3aKOHA 0 6AHKPOTCTBE, a KBanuduKaiusa TpeboBaHmit
KPeIUTOPOB B KAUECTBE TEKYIIMX OCYIIECTB/ISIETCS IO OOIIMM ITpaBUIaM
cTaThy 5 3aKOHA 0 OAHKPOTCTBE (MCXO/IS M3 THS BO3OYKAEHMS Jiesia O
0aHKPOTCTBE).

12. Vicxops U3 1eyiv BBeeHMSI MOPaTOPUS, TTOJIOKEHUI MOAMyHKTa 1
MyHKTa 3 ctaThbu 9.1 3akoHA 0 GAHKPOTCTBeE T10 AeaM 0 6aHKPOTCTBE,
BO30YK/I€HHbIM B TPEXMECSUHBI CPOK, OUepeJHOCTh YIOBIETBOPEHMS
TpebGOBaHMS O BO3BpaTe (PMHAHCUPOBAHMS, TPEIOCTABIEHHOTO TOIKHUKY
KOHTPOJIMPYIOUIMM €ro JUIIOM B Iepuo, AeiCTBIUSI MOpaTOpusi, He
TTOHVDKAETCS, a OIpeIeIsieTcsl 10 OOIIMM ITpaBuaaM cTaTthy 134 3aKoHa 0
0aHKPOTCTBE.

13. TIo cmbicay moAnmyHKTa 1 myHKTa 4 ctathy 9.1 3akoHa 0 6aHKPOTCTBE B
cJlyyae BBeJleHMSI MOPaTOPHS Mepuo/ibl, IpelyCMOTpeHHbIe ab3aieM
BTOPBIM ITyHKTA 2 cTaTby 19, ctatbsiMu 61.2 1 61.3 3aKoHa 0 GAHKPOTCTBE,
IO JIeJlaM O OAaHKPOTCTBE, BO30YKIEHHBIM B TPEXMECSIUHBbIN CPOK,
VICUMCISIIOTCSI MICXOSI 3 IHSI BBeeHMsI MopaTopusi. B uacTHOCTH, 3TO
03HayaeT, YTO NP OCIIapUBAHUM CIEI0K [TPOBEPKOI OXBATHIBAIOTCS :
TepUoIbl, MpeauIeCcTBYIOLINe THIO BBeJEeHMSI MOPaTOpus, YCTAHOBJIEHHbIE
craTbssMu 61.2 1 61.3 3aKoHa 0 GAHKPOTCTBE (OVH MECSIII, IIECTh MeCSIIEB,
TOJI WUIM TPU TOJa); TIEPUO, IeMCTBUS MOPATOPHS ; IEPUOT, CO THS
OKOHYAHMS MOPATOpMsI OO IHS BO3OYKIeHMsI Aejla 0 6aHKPOTCTBE; a TAaKKe



rnepuof 1mocjie BOBGY)K,E[GHI/IH AeJia o 6aHKp0TCTBe.

14. TIyHkT 2 cTaTby 61.4 3aKoHA 0 6AHKPOTCTBE YCTaHAB/IMBAET 3ampeT Ha
ocrapyuBaHMe Ha OCHOBaHMM CTaTby 61.3 3aKoHA 0 6AaHKPOTCTBE psiaa
CIIeJIOK, COBEPIIIEHHbIX B paMKaX OObIUHO X035IICTBEHHO JIeSITeIbHOCTM.
[Tpu npuMeHeHUM JAHHO HOPMBI CIeIyeT YUUTHIBATh OCOOEHHOCTH
OCYIeCTBIeHMS SKOHOMUYECKO AesITeIbHOCTU B mepuod MopaTtopus. IToka
He JOKa3aHOo MHOe, IIPeroyaraeTcs, 4YTo BCe CAeIKU AO/DKHNUKA, B
OTHOILIEHMM KOTOPOTO AeliCTBOBAJI MOPAaTOPUIii, COBEPIIEHBI B paMKax
0OBIYHO X035/ ICTBEHHO IeITeIbHOCTH.

Ecnu B pacnopsiskeHMM KOHTpareHTa J40J/KHMKA Ae/iCTBUTENbHO MMeNCh
CBeJIeHMSI O HAJTMUMM Y JOJKHMKA MTPU3HAKOB HEIJIATEXeCIIOCOOHOCTY MU
HeJO0CTaTOYHOCTU UMYIIECTBA, HACTYIIMBIINX 10 OCHOBAHUSIM, He
CBSI3aHHBIM C BBeI€HMEM MOPaTOPUS, WIM O 3aB€JOMOM OTCYyTCTBUU
peasibHOV BO3MOKHOCTY IIPeO0/IeHUS 9TUX MPU3HAKOB, CAeKa C TAKUM
KOHTPAareHTOM, COBEepIIIeHHAs B ITIepUOJI NeiiCTBMUSI MOPATOPHsI, MOKET ObITh
MpU3HaHa HeJelCTBUTENIbHOI T10 MpaBmiaM cTaThu 61.3 3aKOHA O
O0aHKPOTCTBeE.

15. B cuy nogmyHkTa 5 myHkTa 4 cratbyu 9.1 3akoHa 0 6aHKPOTCTBE B
nenax o 6aHKPOTCTBE, BO3OY>KIEHHBIX B TPEXMECSYHBIN CPOK, TIPY HATUUUA
MYCbMEHHOTO COTJIacusl KpeauTopa C yCJIOBUSIMU MUPOBOTO COTJIAIIeHMSI,
BBIJAHHOTO B IIePUOJ, NeMCTBMSI MOPATOpus, IIPU IO CYeTe rojI0COB Ha
coOpaHMM KPeJUTOPOB MIPU pellieHn BOIIPoca O 3aK/II0UeHUY MUPOBOTO
coryaiieHus B COOTBETCTBUM C IIyHKTOM 2 CTaTby 15 U MyHKTOM 2 CTaTbu
150 3akoHa 0 GAaHKPOTCTBE KPEIUTOP CUUTAETCS IPOroJI0COBABIINM 3a
3aK/II04eHye MMPOBOTO COIVIallleH!s Ha YKa3aHHbIX B COIIaCUM YCIOBUSIX.

Ecsiu 1o/1I05keHMsI MUPOBOT'O COTJIAILIEHMSI He COOTBETCTBYIOT
1IpeIBapUTEIbHOMY COTJIaCHIO0 KpeOuTOopa, MpK pelieHn BOmpoca o
3aK/TI0OYEHMM MUPOBOTO COTJIallleHMs Ha COOpaHMUM KPeaUTOPOB TaKoii
KpeAuTOop BIIpaBe IIPOroIoCOBaTh II0 CBOEMY YCMOTPEHMIO.

CynmebHas paccpouka

16. CornmacHo myHKTY 3.1 ctatbu 9.1 3akoHa 0 6aHKPOTCTBE MPaBO HA
cyeOHYI0 pacCpPOYKy BO3HMKAET B TOM C/Iydae, eC/iy 3asiBleHye JO/DKHUKA
0 COOCTBEHHOM 6AaHKPOTCTBE MOAAHO B CYJ, B TeUeHMe CPOKa IeiiCTBHUS
Mopatopusi. [Ipy 3ToM feno 0 6aHKPOTCTBE MOXKeT ObITh BO36YXKIEHO 1oc/ie



MCTeUeHNI CPOKa ,ELEI)'ICTBMH MOpaTopus.

17. TIpu npumeHeHUM oANyHKTa 1 myHkTa 3.1, ab3aiia BTOpOro myHKTa 3.3
ctaTby 9.1 3aKOHa 0 GAHKPOTCTBE COMOCTABSIETCS BbIPYUKA JOJDKHUKA OT
peanusaiuu TOBapoB, paboT M YCJIYT 32 OTUETHBII Iepuoj, a He YUCTast
pu6bLIb. [IpM 3TOM MO/, OTUETHBIM ITEPUOIOM CJIeIyeT IIOHUMATD TTePBbIi
KBapTasl, NOJyrofine, NeBsITh MeCsLeB KaJeHAapHOTO Tofa, KaJeHaapHbIi
rof.

18. Io/mKHUK, X0AATalICTBYIONI I O TIpeloCTaBieHM Cy1eOHO pacCpouKH,
IIOJKEH JIeiiCTBOBATh N0OPOCOBeCTHO (MyHKT 3 ctaThy 1 ['K PD), B ToM
yicJie COJeiiCTBOBATh KpeauTopaM B IOJTydyeHUM He00X0AMMOT
mHpopMmanuu. [IoaTomMy B X0AaTaiCcTBe OH AOJIKEH PACKPBITh BCEX
M3BECTHBIX eMYy KPeqUTOPOB.

Boripoc o npegocTaBiieHMM CyaeOHOI pacCpouKy pa3peniaeTcst Ha
OCHOBAHMM YKa3aHHOTO XO/IaTaliCTBa B CyIeOHOM 3aceIaHuM C
M3BellleHMeM TOJDKHMKA U BCeX M3BECTHBIX KPeAUTOPOB (YacThb 6 CcTaTby 13,
4yacTh 2 cTaThy 324 ApOUTPasKHOTO MPOIleCcCyaabHOTO Komekca Poccuiickoit
Qenepauun).

[Mox mHeM mpemoCcTaBaeHNs CyIe6HOI PacCPOUKY, MPeLyCMOTPEHHOIA
ab3a1iieM BTOPBIM ITyHKTa 3.5 ctaThy 9.1 3akKoHa 0 6AHKPOTCTBE, C/IeIyeT
MTOHMMATh JIeHb OTJIAIlIeHNsI Pe30JII0TUBHO YaCcTy OIpeie/IeHNs O
MIpe0CTaBIeHMM TaKOI PacCpPOUKM.

19. B cuuty moamyHkTa 1 myHKTa 3.2 1 ab3a1ia epBoro MyHKTa 3.3 cTaTbu
9.1 3akoHa 0 GAaHKPOTCTBE CyHmeOHast pacCpoOUKa MPUMEHSETCS K
00s13aTenbCTBaM JO/KHUKA, SBJISIOUMMCS IPOCPOUEHHBIMY Ha eHb
BO30YKIeHMS Jiesla 0 0AHKPOTCTBE, a TaKKe K 00s13aTe/IbCTBAM, CPOK
MCIIOTHEHMSI KOTOPbIX HACTYIIaeT B IIepMOZ, CO THSI BO30OYKIeHMS Jiesia O
O0aHKPOTCTBE U JI0 JHS OKOHUYAHUS pacCpouKu. ViHble 06s3aTebCTBA
VICTIOTHSIIOTCSI B COOTBETCTBUM C UX YCJIOBUSIMU.

CornacHo a63aily mepBoMy IyHKTa 3.5 ctaTby 9.1 3akoHa 0 6AHKPOTCTBE
IIpY paspenieHuy BOrpoca O TOM, TOATIAAAIOT JIM TOJ, AefiCTBYe CyneOHOM
paccpouky 06s13aTenbCTBA, MO YCAOBUSIM KOTOPBIX CPOK UCTIOTHEHUS He
HaCTYMWI, HO CYMTAETCSI TAKOBBIM B CUITY ITyHKTA 3 CTaTbM 63 1160 ab3aiia
BTOPOTO MyHKTA 2 cTaThy 213.11 3aKoHa 0 6aHKPOTCTBE, a TAKXKE
006513aTe/IbCTBA, CPOK UCIIOTHEHMSI KOTOPBIX B COOTBETCTBUM C YCTIOBUSIMU



006s13aTeJIbCTB HACTYIAeT TOCPOYHO B CBSI3M C M3MeHeHMeM (hYHAHCOBOTO
COCTOSTHMSI TOJDKHMKA, HapyllleHrueM UM rpaduka ruiatexeit, BBeeHeM B
OTHOIIIEHUM JOJDKHMKA MTPOLieAypbl 0AHKPOTCTBA, YUUTHIBAIOTCS CPOKU
VICTIOJTHEHMSI, OTTpe/ie/IeHHbIe TTePBOHAYAIbHBIMY YCIOBUSIMU ITUX
00s13aTeIbCTB (Kak ecyiv O6bl He 6bII0O OCHOBAHMIA JIJIS JOCPOYHOTO
UCTpe6OBaHMS NOJITA).

Eciu mpocpoyeHa JUIIb YacTh 0JTa, BKAIOYEHHOTO B peecTp TpeboBaHMii
KpeIUTOPOB B MTOJIHOM 00beMe, TO CyAeOHasi pacCpoYKa paclpoCTpaHsIeTCst
TOJIBKO Ha MPOCPOYEHHYIO Ha IeHb BO30YKIeHMs Aeyna 0 6aHKPOTCTBE YacTh
M TY 4aCTh, CPOK MUCIIOJIHEHMSI KOTOPOJi HACTYIaeT B IepUOZ, CO THS
BO30YKIeHMsI leia 0 GAHKPOTCTBE U 0 JHS OKOHUYAHMUSI PACCPOUKH,
oCTa/IbHasI YaCTh MOJJIEKUT MOTAIIeHNI0 B CPOKH, OTIpee/ieHHbIe
YCJIOBUSIMU 00sI3aTeIbCTBA (B CPOKM, YKa3aHHBIE B IOTOBOPE MU
yCTaHOBJIEHHbIE 3aKOHOM) (a63a1] mepBbIit myHKTa 3.3 crathy 9.1 3akoHa O
O0aHKpPOTCTBE).

20. CynebHas paccpouka IpefoCTaB/sieTcsl B OTCYTCTBME COTIACHs
KpeIUTOPOB (MOAIMYHKT 3 myHKTa 3.1 cTraTbu 9.1 3aKoHa 0 6AHKPOTCTBE).
Bmecre ¢ TeM cyz BIipaBe OTKa3aThb B ee IIpe0CTaBIeHNH, eCn
BO3paskaloliye IPOTUB PaCCPOUKY KPeAUTOPDI IIPeICTaBsT yoeauTeIbHbIe
JIOKa3aTeJIbCTBA HEBO3MOKHOCTY BOCCTAHOBJIEHMS TUIATEKECITOCOOHOCTH
IOJKHYKA, He OTTPOBEPTHYTHIE TTOCAeAHUM. PaBHBIM 06pa3oM He MOAJIeKUT
yIOBJIETBOPEHMIO XOAaTaliCTBO O IIPeA0CTaBIeHUN Cy1eOHOI PacCCPOUKM B
ciryyae, eciiv OyzieT 40Ka3aHo, UTO MOCJie yIOBIeTBOPeH s Tpe6OBaHMIA
KpeJUTOPOB, K KOTOPHIM IPUMEHSIeTCSI pacCpoyKa, TO/KHUK OyneT
3aBeIOMO HeCI0CoO0eH pacIuIaTUThCS C OCTAIbHBIMU KPeIUTOPaMMU.

21. Tlo ob61emMy mpaBuiTy, CPOK Cyle6HOM PacCPOUKM COCTABISIET OMUH IO
(moamyHKT 2 myHKTa 3.2 cratby 9.1 3akoHa 0 6aHKpOTCTBE). Bosee
MPOLOJIKUTE/IbHBIE TTePUObI PACCPOUKM (OBa MU TPU rofa) IPUMEHSIIOTCS
MIpY HAJIMUMM 0COOBIX YCIOBMIA, yKa3aHHBIX B MyHKTe 3.3 cTtaThy 9.1 3akoHa
0 GAHKpPOTCTBE.

HasBaHHbIe CpOKM ITpeIOCTaBIeHMs CyIeOHOI pacCpouKM (OVH IO, IBa
WU TPU TOZA) MOTYT ObITh COKpAIlleHbI CY/IOM TOJbKO Ha OCHOBAHUMU
X0JlaTaiCTBa MJO/DKHMUKA.

22. B ciryyae nipegocTaBiieHNsI CyIe0HOM pacCpoOUYKy C MOMEHTA BBeIeHMS
MOpaTopus U 0 MOMEHTa OKOHYAaHMUS CyIeOHO pacCpOUKM He



HAUMCISIIOTCS IIPOLIEHTHI 3a [10/1b30BaHMe Uy>KMMU Le HeXKHbIMU
CpenCcTBaMu, HEYCTOKa, a Takke MHble GMHAHCOBbIE CAHKLIVM B
OTHOILIeHUY TPebOBaHMI1, Ha KOTOPBIE 3Ta PaCCPOUKA PaCIIPOCTPAHSIETCS
(MOAIYHKT 2 IyHKTA 3, MOAIIYHKT 6 IyHKTa 3.2 cTaTbhy 9.1 3akoHa 0
6aHKpoTCcTBe). laHHbIe (DMHAHCOBbIE CAHKIMM Ha 3TO BpeMsl He
3aMeHSI0TCS NIPOLIeHTaMU, IIPefyCMOTPEeHHbIMM ITYHKTOM 4 CTaTbu 63 U
MTYHKTOM 2 cTaThy 213.19 3akoHa 0 6AHKPOTCTBE.

I[To cmbIcTy MOAMYHKTA 4 TyHKTA 3.2 cTaThy 9.1 3aKOoHa 0 6aHKPOTCTBE TIPHU
IpeioCcTaB/IeHN N Cy1e6GHOM PACCPOUKY Ha CPOK, He MPeBbIIIANMii OHOTO
rofia, JOrOBOPHbIE MPOLEHTHI, B TOM UM CJIe TPOLEHTHI, SIBJISIOILECS
TJIaTOM 3a MOJIb30BaHMe NeHEeXXHbIMY CpefCTBamMu (Hampumep, MPOLeHTHI,
yCTaHOBJIeHHbIe MyHKTOM 1 ctaTbu 317.1, cratbsamu 809, 819 u 823 'K PO),
He HauUMCJISI0TCS C MOMEHTA BBEAEeHMSI MOpaToOpus U 4,0 MOMEHTA
OKOHYAaHMS CyneOHOI pacCpoUK. ITU MPOLIEHTHI HA YKa3aHHBIN MIepUo He
3aMeHSI0TCS IPOLLeHTaMMU, IIpefyCMOTPEHHBIMY ITYHKTOM 4 CTaTby 63 U
MMyHKTOM 2 ctaThy 213.19 3akoHa o 6aHKpoTCcTBE. [Tocie ncTeueHUs
TIepBOro rojia Cye6HOI pacCPOUKyM YKa3aHHbIE TOTOBOPHbBIE IMPOILIEHThI
HAUMCIISIIOTCS B paHee COIJIaCOBaHHOM CTOPOHaMM pasMepe, a Ipu
OTCYTCTBUM TaKOT'O COTJIACOBAaHMS - B pa3Mepe KII4YeBOi cTaBKu baHka
Poccum, neiicTBOBaBINEl B IIEPUO/I CYyIeO0HOM pacCPOUKMA.

23. TTo cmbicty myHKTa 3.4 ctaThy 9.1 3aK0HAa 0 6AHKPOTCTBE JeHEXKHAS
CyMMa, 1o ieskalias BblIiaTe 1o 6aHKOBCKOJ rapaHTUM, MO0 PbIHOYHAS
CTOMMOCTb MMYIIIECTBA, [IepelaBaeMoro B 3a/10T, JO/KHBI ObITh He MeHbIlle
TOJ CyMMBI 3aJJ0/3KEHHOCTH, KOTOpasl MOJIafaeT Moy, IeiicTBue cyieOHOo
pacCpoyKML.

[Tpencenarens BepxosHoro Cyna
Poccuiickoi @emgepann
B.M.JIEBEJIEB

Cexperaps [Inenyma,
cynbs BepxosHoro Cyza
Poccuiickoin @enepanyn
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