MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 24 mexabps 2020 r. N 44

O HEKOTOPBIX BOITPOCAX
MMPYIMEHEHUS TTOJTIOXKEHUY CTATBU 9.1 ®EJEPAJIBHOT'O
3AKOHA OT 26 OKTABPA 2002 TOOA N 127-®3
"O HECOCTOATEJIbBHOCTU (PAHKPOTCTBE)"

B 11e151X eIMHOOOPa3HOTO MPMMEHEHMS CyIaMM ITOJI0KeHMii cTaTbu 9.1 @emepaabHOTO 3aKOHA OT 26
okTs16pst 2002 roma N 127-®3 "O HecocTosTenbHOCTY (6aHKpoTCcTBe)" ITneHnym BepxoBHoro Cyma
Poccuiickoin @enepaiyiy, pyKOBOACTBYSCH cTaTbeli 126 Konctutyuunu Poccurickoi @egepaiiyin, CTaTbIMMU
2 u 5 ®emepasbHOTO KOHCTUTYLIMOHHOTO 3akoHa oT 5 (eBpasns 2014 roga N 3-®K3 "O BepxoBHoMm Cyze
Poccuiickoit @enmepatiun”, MOCTAHOBJISET OATh CAeAYOIINe pa3bsCHEHUS.

O611e IoI0KeHN

1. Llenpio BBeIEHMSI MOpPATOPUSI, TPEAYCMOTPEHHOTr0 cTaTheii 9.1 @emepasbHOTO 3aK0HA OT 26 OKTSIOPS
2002 roma N 127-®3 "O HecocToATeIbHOCTY (6AHKPOTCTBE)" (masiee - 3aKOH 0 OAHKPOTCTBE), SIBJISIETCS
obecrieueHue CTAOMIBHOCTY 9KOHOMMKY ITyTeM OKa3aHMS MO IePsKKY OTIe/IbHBIM X03S/CTBYIOMIVM
cyobektaM. CoryacHo ab3aiy mepBoMy ITyHKTa 2 ctaThy 9.1 3aKoHa 0 GAHKPOTCTBE MpaBuUia 0 MOPATOPUMA
He IPUMEHSIIOTCS K JIMI[aM, B OTHOIIEHUY KOTOPBIX Ha IeHb BBEJIEHNSI MOPATOPUS BO3OYKIEHO JIeJI0 O
0aHKPOTCTBE.

2. B cooTBeTcTBUM € ITyHKTOM 1 cTaThy 9.1 3aK0HA 0 6aHKPOTCTBE HA JIMIIO, KOTOPOE OTBeYaeT
TpebOBaHMSIM, YCTAaHOBJIEHHBIM akKTOM IIpaBuTenbcTBa Poccuiickoit demepaliy o0 BBeIeHUM B AeViCTBUE
MOPaTOpPMS, PaCIPOCTPAHSIOTCS IIpaBuia 0 MOPaTOPUM HE3aBUCUMMO OT TOr0, 00/IafaeT OHO ITPMU3HAKaAMU
HeIuIaTeXecrnocoOHOCTM U (WMJIM) HeIOCTaTOUHOCTY MMYILeCTBa JIM0O HeT.

3. MopaTopuii BBOAUTCS CO AHS BCTYIUIEHUSI B CMJTY COOTBETCTBYMOIIero akta [IpasurenscrBa Poccuiickon
®enepauyny, eciin [IpaButensctBoM Poccniickoit @emepanyy He yCTaHOBIEHO MHOe (ITyHKT 1 ctatbu 9.1
3akoHa 0 6AHKPOTCTBE, YacTh 7 cTaThy 5 PeiepasbHOr0 KOHCTUTYLMOHHOTO 3aK0HA OT 6 HOs16pst 2020 roma
N 4-®K3 "O IIpaButenbctBe Poccuiickoin Pemepanym”, 4aCcThb 8 CTaTby 23 AeiCTBOBABIIETO paHee
denmepalbHOTO KOHCTUTYLIMOHHOIO 3aK0OHa OT 17 gekabps 1997 roga N 2-®K3 "O IIpaBuTenbCcTBe
Poccuiickoit ®enepatun’”).

B ciyyae npunsitus [IpaButenbctBom Poccuiickoit @emepaunm B mepuos AeiCTBUS MOPaTOPUS pelieHUsI O
paciiMpeHnu repeyvHs Jinii, Ha KOTOPbIX OH PACIpOCTPaHsSIeTCs, CieyeT UCXOOAUTh U3 TOro, YTO B
OTHOIIIeHUM TaKUX JIUI] MOPAaTOPHI1 AEiCTBYET CO JHS M3MeHeHMs Ha3BaHHOTO MepeyvHs, eCiy MHOe He
ycTtaHoBJIeHO IIpaBuTtenbcTBOM Poccuiickoit @emepaiim.

4. [IpegycMOTpeHHbIE MOPATOPYEM MEPOIPUSTHUS ITPEIOCTABISIOT JIMIAM, Ha KOTOPBIX OH
pacmIpoCcTpaHsIeTcs], MpeuMyecTBa (B YaCTHOCTY, OCBOOOXKIEHNE OT YIIJIaThl HEYCTOMKYU Y MHBIX
(bUHAHCOBBIX CAHKIIMIT) M OMHOBPEMEHHO HaK/agbIBAIOT HA HMUX JOIMOTHUTE/IbHbIe OTPaHNYEeHUS
(HaTmpMMep, 3aIipeT Ha BBIIUIATY AMBUAEH/IOB, paciipeesieHe MpuobLIn).

B cooTBeTcTBUM ¢ ab3aiieM TpeTbMM IMyHKTa 1 cTaThy 9.1 3aKoHA 0 6AaHKPOTCTBE JII060e U0, Ha KOTOpOe
pacIpoCTpaHseTcs IeiiCTBMe MOPaTOPUS, BIIpaBe 3asiBUTh 00 OTKa3e OT MPUMEHEHMUs] MOpPaTOPusI, BHeCS
cBemeHMs 00 9ToM B EnuHbIii heepasbHblii peecTp cBeleHni1 0 6aHKpoTcTBe. OTKa3 OT MOPaTOPUSI
BCTYIIA€T B CMJTY CO JHS OITyOIMKOBAaHMS COOTBETCTBYIOIIErO 3asIBJIEHMS U BjleUueT HelIpMMeHeHMe K
OTKa3aBILIEMYCS JIUITY BCETO KOMIUIEKCA ITPEVMYILECTB M OTPaHMUYEHMT CO THS BBEIEHNSI MOPAaTOPHS B
nelicTBMeE, a He C MOMEHTa OTKa3a oT MopaTopusi. OIHAKO ec/ii Ha3BaHHOE JIUIIO TOKaXKeT, YTO OTKa3 OT
MOpaTopusI BbI3BaH YJIyUII€HEM ero 9KOHOMMUYECKOTO ITOJI0KeHYSI, TTPOU3O0IIe M BCIeCTBIE
MICITOJIb30BaHMS Mep MOAAEPKKH, ITPeIyCMOTPEHHBIX MOPAaTOPMEM, TO ITOCJIEACTBMS BBEIEHMSI MOPATOPUS
K HEMY He IMPUMEHSIOTCSI C MOMEHTA 0TKa3a OT MOpaTopus (CTaThs 65 ApOUTPAKHOTO TTPOIIECCYaTbHOTO



Konekca Poccuiickoit @epepauum).

5. B cooTBeTcTBUM C TyHKTaMu 1 1 2 ctaTby 9.1 3aKoHa 0 6AHKPOTCTBE B IIePUOJ, NeiCTBYUS MOPATOPUS
IOCTaTOYHBIM OCHOBaHMEM JJIs1 BO3BpATa 3asiBJIeHMSI KpeAuTopa O MPU3HAHUM JO/DKHMKA 6AaHKPOTOM
SIBJISIETCSI OTHECEHMe NOJDKHMKA K YMCITY JIULL, Ha KOTOPBIX PaclpocTpaHseTcss Mopatopuii. [Tpu
paspemnieHny BOIpoca 0 BO3MOXKHOCTY IIPUHSITUS 3asIBJIEHNSI K TTPOM3BOJICTBY OOCTOSITENLCTBA,
Kacamwluecss BO3HUKHOBEHUSI 3aJ0/DKeHHOCTHM (B TOM uMciie Iepuoza ee GopMupoBaHus, IPUUMH, IO
KOTOPBbIM OHa 06pa30Basiach, CBSI3U 3a10/KEHHOCTY C OCHOBaHMEM BBeZleHMsI MOpaTopus), CylaMu He
UCCIeIYIOTCS.

BMecTe ¢ TeM B CUTYyal[M, KOTIa YIIOJTHOMOYEHHBIM OPraHOM IOJDKHMKA - OPUANYECKOTO JINIA TIPUHSITO
peleHue 0 ero JMKBUOALMM, TO €CTh He TIpeAIIoaraeTcs aabHeliliee oCcylecTBIeHE TUKBUAMPYEM O
opraHmu3aiyei o6bIYHOI AeSITeTbHOCTY, XapaKTePHO IJIs1 HOPMaJIbHOTO TPakIaHCKOTO 060poTa,
OTHECeHMe TaKOTO JMKBUAMUPYEMOTO JOJIKHMKA K UMCITY JIUII, HA KOTOPBIX paCIPOCTPAHSIETCS AejiCTBIe
MOpaTOPUS, He SIBJISIETCS MPEISITCTBMEM /ISl TTOaUM KPeIUTOPOM 3asiBJIEHUS O TIPM3HAHUY TO/DKHMUKA
0aHKpPOTOM.

6. ITonoxkeHnst myHKTa 3 ctaTbhy 9.1 3aKoHA 0 6AHKPOTCTBE HE MCKIIOYAI0T BO3MOXKHOCTb PACCMOTPEHMS B
repuoz, AeiCTBUSI MOPaTOPUS MCKOB K IO/DKHMKAM, Ha KOTOPBIX pacIpOCTPaHSIeTCSI MOPaTOPUit.

C yuyeTOM TOTO, UTO 3aKOHO/ATE/b AOMYCTIUII COXpaHEeHMe apecToB B Iepuo/, AeicTBMUS MopaTopus (B
OT/INYME OT MPOoLieAYypPbl HAOMIOIeHNS - a63all YeTBePThIi MyHKTA 1 cTaTh 63 3aKOHA 0 GAHKPOTCTBE),
MICITOJTHUTEIbHBIE JIMCTHI B 3TOT ITePUOJI BhIAAIOTCS cymaMy. Ha OCHOBaHUM TaKUX MCIIOJHUTETbHBIX
JIMCTOB MOSKET ObITh BO3OYKIEHO MCIIOJIHUTEIbHOE IIPOU3BOACTBO.

Co nHs BBeJleHMS B [eiiCTBME MOPATOPUS B CUJTY MPSIMOIO YKa3aHMs 3aKOHA UCIIOTHUTE/IbHOe
MPOM3BO/ICTBO 110 MMYIILeCTBEHHbIM B3bICKAHUSM 10 TPeOOBaHMSIM, BOSHUKILINUM /10 BBeJeHUSI MOPaTOPUS,
MpMOCTaHaBIMBaeTCs (MOAMYHKT 4 TyHKTa 3 cTaThy 9.1 3akoHa 0 6aHKPOTCTBE). McromHUTeIbHOE
IIPOM3BOJCTBO CUMTAETCS IPMOCTAHOBIEHHBIM Ha OCHOBAaHUM aKTa O BBeIeHUM B [IeiiCTBMe MOpaTopus 10
€ro BO300HOBJIeHMsI. ITO O3HAYAeT HeJOITYCTUMOCTb TPUMeHEeHNSI Mep MPUHYAUTETbHOTO UCTIOTHEHUS B
repuoz, AeiCTBUSI MOPaTOpusl, a Tak)ke HeBO3MOXXHOCTb MCIIOJIHEHUSI UCTIOTHUTEbHOTO JOKYMEHTA,
NpebsIBIEHHOTO B3bICKaTe/IeM HermocpeICTBeHHO B OaHK WM UHYI0 KPeAUTHYIO OpraHu3aliuio (ganee -
6aHK) B ITOpsiIKe, yCTAaHOBJIEHHOM 4YacThio 1 ctaThy 8 DemepasbHOTO 3aKOHA OT 2 oKkTsI6pst 2007 roma N
229-@3 "O6 MCTIOJIHUTETBHOM TTPOU3BO/ICTBE". B ciiyuae MocTyieHus: UCTIOTHUTENIbHOTO JOKYMeHTa B
6aHK B OTHOILIIEHUM JOJIKHMKA, HA KOTOPOTO PACIIPOCTPAHSIETCs IeiiCTBMe MOpaTOpusl, 6aHK TPUHMUMAET
TaKO UCTIOJIHUTEIbHBIN TOKYMEHT U OCTaBJIsIeT ero 6e3 UCIOTHEeHNs 0 OKOHYaHUS IeiCTBUSI MOPaTOPUSI.

B Xoze mpMoCTaHOBIEHHOTO MCIIOJHUTEILHOTO ITPOM3BO/ICTBA CYAOHBIM ITPUCTAaBOM - UCIIOJTHUTEIEM
MOTYT OBITh OCYII€CTBJIEHBI OT/I€JIbHbIE VICTIOJTHATE/IbHbBIE AeICTBYSI, HAIIPUMeD HaJIOKEHMe apecTa,
yCTaHOBJIeHMe 3aTipeTa Ha pacropsbkeHMe UMYIeCTBOM.

ITo cmbIcmy ctaTby 9.1 3aKOHA 0 6AHKPOTCTBE B MTEPUOJ, IE€VCTBUS MOPATOPUS HE IIPMOCTAHABIMBAETCS
MCIIOJIHUTEIbHOE IMPOM3BOACTBO 110 TPeOOBaHMSIM O BO3MellleH!M BpeJja, IPUUMHEeHHOTO XXU3HU WU
3[I0POBbIO, O BbITIaTe 3apabOTHOI IJIAThI M BLIXOAHOTO 1MOCO6MSI, 00 yIjiaTe alMMeHTOB.

7. B mepuog, neincTBus MOpaTOPMS MPOLIEHTHI 3a IT0JIb30BaHM e UY>KMMU IeHeXXHbIMU CpelCcTBaMU ( CTaTbhs
395 I'paskmaHckoro kKomekca Poccuiickoit @epepanyu (manee - 'K P®), HeycToiika (ctaTbs 330 'K PO), meHn
3a MPOCPOYKY YIUIaThl Hajora ujm coopa (crathbs 75 HamoroBoro komekca Poccuiickoit ®emepanyn), a
TaKKe MHbIe (PMHAHCOBbIE CAHKIIMY He HAUMUC/ISIOTCS HAa Tpe6oBaHMs, BO3HUKIIIKE O BBeIeHUSI MOpaTopusl,
K JIUITY, TIOAMaAaroIieMy o ero aeicTBue (MMOAMYHKT 2 MyHKTa 3 ctaTbu 9.1, a63ary mecsToiit myHKTa 1
cTaThy 63 3aKOHa 0 6aHKPOTCTBE). B yacTHOCTH, 3TO O3HAYAET, YTO He MOJIEKUT YIOBIeTBOPEHUIO
npeAbsiBIIEHHOE B 00 MCKOBOM TOPSIAKe 3asiB/ieHNe KpeauTopa O B3bICKAHUM € TaKOTO JnIa (MHAHCOBBIX
CaHKIMIA, HAUMCIeHHbIX 3a IIepuoz, AeicTBUSI MopaTopus. JINIo, Ha KOTOpPOe pacIpoCTPaHSIeTCs IeiiCTBe
MopaTopusl, BIIpaBe 3asiBUTh BO3paskeHMsI 00 0CBOOOXKIEHUM OT YIJIaThl HEYCTOMKY (MMOAITYHKT 2 MyHKTA 3
craTby 9.1, ab3all AecsIThIN MyHKTa 1 cTaThy 63 3aKOHA 0 GAHKPOTCTBE) U B TOM C/Iydae, eC/iu B Cy/I He
M0/IaBajIOCh 3asiBIeHNe O ero 6aHKPOTCTBe.



BMmecTe ¢ Tem, ecau IIpU pacCCMOTPEHUM CIIOPa O B3bICKAHMM HEYCTOMKY WIIM MHBIX (DMHAHCOBBIX CAaHKLINIA,
HAuMCJIeHHBIX 32 MTepUoJ, IeiiCTBUS MopaTopusi, OyJeT JoKa3aHo, YTO OTBETUMK, HA KOTOPOTO
pacmIpoCTpaHsIeTCs] MOPATOPHIA, B IEICTBUTEIBHOCTY HE TIOCTPAaI OT OOCTOSITENbCTB, MTOCTYKUBIITUX
OCHOBaHMeM JJ1s1 eT0 BBeJeHMSI, ¥ CChIJIKM JAHHOTO OTBETUYMKA Ha yKa3aHHbIe OOCTOSITEIbCTBA SIBJISIOTCS
MPOSIBJIEHMEM 3aBeOMO HeJI06pOCOBECTHOTO MOBeleHNs, CY/I, B 3aBUCUMOCTY OT OOCTOSITE/IbCTB Jefa U ¢
y4eToM XapaxkTepa ¥ IOC/IeACTBUI ITI0BeeHVsI OTBeTUMKA MOXKeT YA0BJIeTBOPUTD UCK ITOTHOCTBHIO WU
YaCTUYHO, He IPUMEeHMB BO3pakeHMs 0 Hamunm Mmopatopus (IyHKT 2 ctatby 10 'K PO).

BBupy TOro, 4To repeveHb NOCAeACTBUI, HACTYTIAIOUMX B CBSI3U C BBeJeHMEM MOPATOPUS, SIBJISIETCS
McuepnbIBalONI MM, GMHAHCOBbIE CAHKIIVMM He 3aMeHSIIOTCS IPOLIeHTaMU, IPeayCMOTPEHHbBIMM ITYHKTOM 4
CTaThy 63 U ITyHKTOM 2 cTaThy 213.19 3akoHa 0 6aHKPOTCTBE (B OTCYTCTBME Je/ia 0 OaHKPOTCTBE,
BO30YXKJIEHHOTO B TeUeHMe TpexX MecsIieB IToc/ie MpeKpalleHus JeiicTBUSI MopaTopus (Hanee -
TPeXMEeCSIUHbIN CPOK).

[IpoueHTHI, O IEKAlME YIIATE 3a M10Jb30BaHME JeHEeXXHbIMU CpefCTBAMMU, IPEOCTaBIEHHBIMMU I10
moroBopy 3aiima (ctatbs 809 'K P®), kpegutHOMY HoroBopy (ctaThst 819 'K P®) nmnbo B kauecTBe
KoMMepueckoro kpeauTta (cratbs 823 'K PD), He aBaSIIOTCSI GUMHAHCOBBIMU CAHKIMSIMU, TIOSTOMY TTpU
paspelnieHn CIIOPOB O B3bICKAHUM YKA3aHHBIX ITPOIIEHTOB CIeAYyeT UCXOAUTh U3 TOTO, UTO B IEPUOT,
IeiiCTBMSI MOPaTOPHS 3TU MPOLEHTHI, IO 001 eMy MPaBuUITy, TPOAO/IKAIOT HAUUCIATHCS (B OTCYTCTBME [esia
0 6aHKPOTCTBE, BO30YKIEHHOTO B TPEXMECSIUHBI CPOK, CyIeOHOI pacCpouKm).

8. BBeqieHMe B OTHOIIIEHUH JIUIIA MOPATOPHMS He MPMOCTAaHABIMBAET ero AesITeJIbHOCTh. B mepuop gecTeus
MOpaTopusi OHO, B YaCTHOCTH, BIIpaBe MpeIoCTaB/ISITh UCIIOJHEHME 10 CAeTKaM, 00s13aTeIbCTBA 110
KOTOPBIM BO3HUKJIM 0 Hayasla OeiiCTBUS MOpAaTOpWUS, 3aK/II0YaTh HOBbIE CIIeIKM. BMecTe ¢ TeM, ecyin
Ha3BaHHOeE JINIIO B IepUOJ, MOPAaTOPMS COBepIIaeT CAeJKM (IeViCTBYSI, HallpaB/JieHHbIe Ha MCITOJIHEHME
00s13aTeIbCTB MM 00S13aHHOCTEN), HapyIIast IIpaBa ¥ 3aKOHHbIE MHTEePeChl KPeAUTOPOB, HAITpUMeEpP
OTUYXX[aeT CBOe MMYILIECTBO M0 3aBeJOMO 3aHMXKEHHOM LleHe TPeTbUM JINLaM, UCXOAS U3 HeAOITyCTUMOCTHU
3JIOYTIOTPe6IeHNSI TPasKJaHCKMMM TTpaBaMy TaKkue CAeaKu (IeiicTBYS) ITOAJIeXaT MPU3HAHMIO
HeeiICTBUTE/IbHBIMMU I10 UCKY KpeauTopa Ha ocHOBaHuM ctaTby 10 u myHKTa 2 ctateyu 168 'K PO u B
OTCYTCTBME BO30OYKIEHHOrO Jiejia 0 6aHKPOTCTBE.

9. CornacHo nmoAyHKTY 1 myHKTa 3 ctaThy 9.1 3aK0Ha 0 6AHKPOTCTBE B IePUOJ, AECTBUSI MOPATOPUSI
MPUOCTAHABINBAIOTCS 00SI3aHHOCTM JO/DKHMKA U MHBIX JIUII, TIPeIyCMOTPEHHbIE CTaThei 9 1 MyHKTOM 1
craTby 213.4 3akoHa 0 6aHKPOTCTBE. ITO O3HAYAET, YTO B 00beM OTBETCTBEHHOCTH, YCTaHOBIEHHOIA
cTaTbeit 61.12 3akoHa 0 GAHKPOTCTBE, He BKIIOYAIOTCS TPeOOBaHMS KPeIUTOPOB, BO3HUKILNE B TIEPUOL,
IeViCTBUS MOPaTOPUSI.

BMmecTe ¢ TeM B ciydyae MPUHSITUS pellleHMsI O IMKBUIAIUM JO/DKHUKA - IOPUANIECKOTO Juila 00s13aHHOCTD
JTUKBUIAIMOHHOM KOMMUCCUM (JIMKBUAATOPA) 10 0OpaIleHNMIO B CY], C 3asIBJIEHVEM O TPU3HAHUA
JMKBUAMPYEMOTO AO/DKHMKA 6aHKPOTOM COXpaHsieTcsl (IyHKT 3 cTaTby 9 3aKOHA 0 6AHKPOTCTBE).

Ecnu ycsioBus, ykazaHHbIe B ITyHKTe 1, myHKTe 3.1 cTaTbu 9 3akoHa 0 6aHKPOTCTBE, BO3HUKIIM 33JI0JITO 10
TTOSIBJIEHUST 0OCTOSITENIbCTB, IMTOCTY;KMBIIMX OCHOBAaHMEM JIJISI BBEIEHMS MOPATOPUSI, M PYKOBOJIUTEITIO
IO/DKHMKA MO0 MHBIM OpTraHaM YIIpaBJIeHMs ObLJIO 3aBeJOMO M3BECTHO 00 OTCYTCTBMUM KaKO-JI1MO0
BO3MOXHOCTH YCIIEIIHOTO ITPeooeHs Kpu3yca, Ha OCHOBaHMM CTaTby 61.12 3akoHa 0 6aHKPOTCTBE
KOHTPOJIMPYIOIIee AOKHUKA JIUI[0 MOKET ObITh MPUBJIEUEHO K CYOCUIMAPHOV OTBETCTBEHHOCTH 32
HeIoJayvy 3asiBJIeHMsI JOJKHMKA O COOCTBEHHOM OAHKPOTCTBE B OTBEIEHHBI 3aKOHOM CPOK, MCUUCIISIEMBbI
6e3 yuyeTa cpoka aeiicTBust Mopatopust (cratbs 10 TK P®D). ITpu 3TOM, ITOKa He TOKa3aHO MHOE,
MpeAIoJiaraeTcs, YTo yCJIOBMSI, yKa3aHHbIe B MyHKTax 1, 3.1 craTbu 9 3aKoHa 0 6aHKPOTCTBE, BOSHUKIN
TOCJ/Ie TIOSIBJIEHMSI 0OCTOSITENIbCTB, MOCTYKMBIIMX OCHOBaHMEM [IJIs1 BBeleHUsT MopaTopusi. Bpems
IOKa3bIBAHMS TOTO, UTO ITPEOI0ieHe Kpu3uca 6bUIO IBHO HEBO3MOXKHO, JIEKUT Ha JINIle, HACTaUBAOIEM
Ha MpUBJIeYeHU Y K CyOCUIMApPHOI OTBETCTBEHHOCTH (IO CMBICTY MOAIYHKTA 1 myHKTa 3 ctathy 9.1 3akoHa
0 6aHKPOTCTBe, CTaTbM 65 ApOUTPAKHOTO MpoLieccyaabHOro Kojaekca Poccuiickoit @enepaunn ).

Ilena 0 6aHKPOTCTBe, BO3OYKIeHHbIE TTOC/Ie Havaia
IeiCTBUSI MOPATOPUS



10. IIpegycMoTpeHHbIe ITyHKTOM 4 cTaTbhy 9.1 3aKOHa 0 6aHKPOTCTBE 0COOEHHOCTM PacCMOTPEHMSI [IeJT O
HECOCTOSITeJIbHOCTU IIPUMEHSIIOTCS B CJTyuae BO30YKAeHMs Jiesia 0 6aHKPOTCTBE He TObKO B
TpeXMeCSUHbI CPOK, HO U B TeUeHMe CPOKa IeiCTBUS MOPaTOPuS.

CorJiacHO MOAITYHKTY 2 ITyHKTa 4 ctaThbu 9.1 3aKoHA 0 GAHKPOTCTBE B Jelax 0 6aHKPOTCTBE,
BO30YKI€HHBIX B TPEXMECSUHbIV CPOK, COCTAB ¥ pa3Mep TpeboBaHMII KpeaUTOPOB (BK/IOYAs MPOIEHTHI,
roJJiexkalnye yrjare 3a [oJib30BaHye NeHeXXHbIMU CPelCTBAMU, IIPeSOCTaBIeHHbIMY I10 JJOTOBOPY 3aiiMa,
KpeIUTHOMY IOTOBOPY Jin0OO B KauecTBe KOMMEePUeCKOT0 KpeauTa) ONpeesiTioTCsl Ha IeHb BBeIeHUS
MopaTopusl, a He Ha IeHb BBeIeHMs IepBOit CyAe0HOI mpolreaypbl 6aHKPOTCTBA. [To CMBICTY YKa3aHHO
HOPMBI IIPM YCTAaHOBJIEHUY TPeOOBaHMI KPeIUTOPOB I10 AejiaM 0 6aHKPOTCTBE, BO3OYKIEHHBIM B
TpexXMeCsSUHbIi CPOK, GMHAHCOBbIE CAHKI[MM U TOTOBOPHbIE ITPOLIEHTHI He YUMUTHIBAIOTCS C Havuasa
IeiCTBMS MOpAaTOpUsI, B TOM UMCJIe B [IepuOoJ, C MOMEHTa OKOHUYaHUS MOPaTOpUs U 10 MOMEHTa
BO30YXKIIeHMs Jejila 0 0AHKPOTCTBE, a TAKKe B repuoa 6aHKpoTcTBa. K cOOTBETCTBYIOIIMM Tpe6GOBaHMSIM
MIPUMEHSIIOTCS 001ITMe TTOJIOKEeHMST ITYHKTA 4 cTaThy 63 1 myHKTa 2 cTaThy 213.19 3akoHa 0 6AHKPOTCTBE CO
IHS BBeleHUsI MOpaTOpusl.

11. ITo cmbIcTy MOAITYHKTA 2 TyHKTA 4 cTaTh 9.1 3aKOHA 0 6AaHKPOTCTBE TpebOBaHMSI, BOSHUKIIME TTOC/Ie
Hauvasa JeiiCTBMSI MOpaToOpusl, MoJjexxaT KBanudukauuy Kak Tekyiye (B cryyae BO30yaeHus fena o
6aHKPOTCTBE B TPEXMeCSUHbIN CPOK). [I0 MCTeueHMsI TPeXMeCSIYHOTO CPoKa KpeauTOPbI 10 TakKUM
TpebOBaHMUSIM He MOTYT MHULIMUPOBATD J1€JI0 0 6AHKPOTCTBE JOIKHUKA.

[Tpy BO36YkKIeHMM Aesia 0 GaHKPOTCTBE TOC/Ie UCTEYEHMSI TPEXMECSTYHOTO CPOKA COCTaB U pa3mep
TpeboBaHMII KpeIUTOPOB OIpeaeISIOTCS IO OOLIMM ITpaBUIaM CTaTbi 4 3aKoHa 0 6AHKPOTCTBE, a
KBajMuKaus TpeboBaHUit KpeIUTOPOB B KAUECTBE TEKYIIVX OCYIIECTB/ISIETCS IO OOIIVM ITpaBuUIaM
cTaThy 5 3aKOHAa 0 6AHKPOTCTBE (MCXOAS U3 THS BO3OYKIEeHMS dejla 0 0aHKPOTCTBE).

12. Uicxops n3 11eyivt BBeAeHUSI MOPaTOpusl, ITOJ0KEeHM TTOATYHKTa 1 MyHKTa 3 cTaThu 9.1 3aKoHa 0O
0aHKPOTCTBE 110 JIeJIaM 0 OaHKPOTCTBE, BO30YKIEHHBIM B TPEXMECSIUHbI CPOK, OUepeTHOCTH
yIOBJIETBOPEHMS TPEOOBaHMS O BO3BpaTe (GMHAHCUPOBAHMS, IIPEIOCTABIEHHOTO JTO/DKHUKY
KOHTPOJIMPYIOIIMM €ro JMIIOM B Iepuo, AeiCTBUS MOpaTOPHS, He TIOHMKAeTCS, a OIlpeiesisieTcs 1o
001IMM TTpaBWIaM cTaThy 134 3aKoHa 0 6AaHKPOTCTBE.

13. Tlo cmbIcay moATyHKTa 1 myHKTa 4 ctaThy 9.1 3akoHa 0 6AHKPOTCTBE B CJIyyae BBeIeHUSI MOPATOPUS
TepuoIbl, IpeayCMOTpeHHbIe ab3alieM BTOPbIM ITyHKTA 2 cTaThy 19, ctatbsimu 61.2 1 61.3 3akoHa o
0aHKPOTCTBE, 110 JIeJlaM O OAHKPOTCTBE, BO30YKIEHHBIM B TPEXMECSIUHBII CPOK, CUMCIISIIOTCS MUCXOIS U3
IHSI BBeIeHMSI MOpaTOpusl. B 4aCTHOCTH, 3TO O3HAYAET, YTO IPU OCIIAPUBAHUM CHETOK ITPOBEPKOIA
OXBaTbIBAIOTCS: IEPUO/IbI, IPEALIeCTBYIOIIVE JHIO BBeJeHMSI MOpaTOpHsl, yCTAHOBJIEHHbIE CTaTbsIMU 61.2 U
61.3 3akoHa 0 6AHKPOTCTBE (OAVH MECSII, IECTb MeCSIeB, TOJ, UJIX TPU Toj1a); MePUOoI, JeiCTBUS
MOpaTOpMUS; TIePUOJ CO THS OKOHYAHMSI MOPATOPUS 10 AHS BO3OYKIeHMS Iesia 0 6aHKPOTCTBE; a TAKKe
TeproI, 1MocJie BO30YKAeHMs fiejia 0 6aHKPOTCTBeE.

14. TIyukT 2 cTaThy 61.4 3aKoHa 0 6GAHKPOTCTBE YCTAaHABIMBAET 3aIlpeT Ha OCIIapyBaHMe Ha OCHOBAHUMU
cTaThy 61.3 3aKOHa 0 GAHKPOTCTBE psi/ia CIe/I0K, COBEPIIEHHBIX B pAMKaX 00bIUHOI X03S/1CTBEHHOI
nesiTebHOCTHU. [Ipy MpuMeHeHMM aHHO HOPMBI CIelyeT YUUThIBATh 0COOEHHOCTH OCYIIleCTBAeHUS
9KOHOMMYECKOV IesITeIbHOCTU B Iepuo mopaTopus. [loka He JoKa3aHO MHOE, TIPeLIIoIaraeTcs, 4YTo BCe
CIeJIKU JOJKHMKA, B OTHOIIEHUY KOTOPOTO JIeiICTBOBAJI MOPAaTOPUit, COBEPIIIEHbI B paMKaxX 00bIYHOI
XO3SI/ICTBEHHO JesITeJIbHOCTHU.

Ec/iu B pacropspkeHMM KOHTpareHTa JO/DKHMKA JeICTBUTETbHO MMEICh CBeIeHNST O HAIMYMU Y TOJIKHMUKA
MIPU3HAKOB HEIlJIATeKeCIIOCOOHOCTY UM HeIOCTATOYHOCTY MMYIIECTBA, HACTYIMBIINX 10 OCHOBAHMUSIM, He
CBSI3aHHBIM C BBeJIEHMEM MOPATOPUS, U O 3aB€JOMOM OTCYTCTBUM PeaibHOI BO3MOKHOCTU
MpeooieHNsl STUX MTPU3HAKOB, ClIeJIKa C TAKMM KOHTPAreHTOM, COBepIlleHHAas B TIepuo.I, AeiiCTBUS
MOpaTopusi, MOKeT ObITh ITPM3HAHA HelelCTBUTEIbHO 110 ITpaBMIaM cTaTbi 61.3 3aKOoHA 0 GAHKPOTCTBeE.

15. B cuity mogriyHkTa 5 myHKTa 4 cratbu 9.1 3aKoHa 0 6AaHKPOTCTBE B Jejlax 0 6aHKPOTCTBE,
BO30YKI€HHBIX B TPEXMECSUHbI CPOK, IPU HAIMYUY TUCbMEHHOTO COTIacusl KpeauTopa C YCJIOBUSIMMU



MMPOBOTO COTJIAllIeHNsI, BbIJTAaHHOTO B IIePUO/I AEVCTBUSI MOPATOPHS, IIPU MO CUeTe roJI0COB Ha COOpaHUM
KpeauUTOPOB MPU pellleHUM BOMpPoca O 3aK/II0YeHMM MUPOBOTO COT/IalieHMsI B COOTBETCTBUM C ITyHKTOM 2
cratby 15 u myHKTOM 2 ctaTthy 150 3aKoHA 0 6AHKPOTCTBE KPeIUTOP CUMTAETCS ITPOT0JI0COBABIIMM 3a
3aK/II0YeHe MY POBOTO COTJIallleHNsI Ha YKa3aHHbIX B COTIACUM YCIOBUSIX.

Eciiv I0JI0KeHMSI MUPOBOTO COTJIAlIeH! s He COOTBETCTBYIOT ITPeABAPUTEIbHOMY COT/IACUIO KPeAUTOPA,
TIPY pellleHNY BOMPOCa O 3aK/ITI0UeHNM MUPOBOT'O COTJIANIeHNST Ha COOpaHMM KPeIUTOPOB TaKO¥ KPEIUTOP
BIIpaBe MPOrojI0COBaTh 110 CBOEMY YCMOTPEHMUIO.

Cymeb6Hast paccpouka

16. CornacHo myHKTY 3.1 cTaThy 9.1 3aKoHA 0 6aHKPOTCTBE MIPABO HA CYyAeOHYI0 paCCPOUKY BO3HMKAET B
TOM CJIy4ae, ey 3asiBJleHMe JOJKHMKA O COOCTBEHHOM OaHKPOTCTBE MOJIaHO B CyJL B TeUeHMe CpoKa
nevictBusi mopaTopus. [Ipy 3TOM esio 0 6aHKPOTCTBE MOKET ObITh BO3OYXKIEHO MOC/ie MCTeUeHNsI CpoKa
IeliCTBUSI MOPaTOPUS.

17. TIpu mpuMeHeHMUM MoAnyHKTa 1 rmyHKTa 3.1, ab3aiia BToporo myHkTa 3.3 ctathy 9.1 3akoHa 0
0aHKPOTCTBE COMOCTABJISIETCS] BHIPYUKA MO/KHMKA OT peasn3alnyy TOBapoB, paboT 1 yCIYT 32 OTYETHBDIN
MepUo/I, a He YMCTas MpUObLIb. IIpy 3TOM 110, OTUETHBIM ITIEPUOIOM CIeyeT MOHMMATh IepBbIii KBapTal,
MOJIyTO/iMe, IEBSITh MeCs1ieB KaJleHIapHOro roia, KaJeHaapHbli rof,.

18. Io/mKHMK, X04aTalCTBYIONI NI O TIPeIOCTaBIeHNUM CyIeOHOI pacCPOUKH, JOJIKEH AeiiCTBOBATh
nobpocoBecTHO (MYHKT 3 ctathy 1 'K PD), B TOM unciie comeiicTBOBaTh KpeAUTOPaM B IMOJTyUYeHU N
HeobOxommmoit mHdopmaiuu. [I03ToMy B X0aTaiCTBe OH TOJIKEH PACKPBITh BCEX M3BECTHBIX EMY
KpeauTOpOB.

Boripoc o mpefocTaBieHnu Cyne6HOl pacCpouky pa3peniaeTcss Ha OCHOBaHMM YKa3aHHOTO X0olaTaificTBa B
Cyneb6HOM 3acelaHMM C U3BellleHMeM AO/DKHMKA M BCEeX M3BECTHBIX KPeOUTOPOB (YacTh 6 cTaTby 13, 4acThb
2 cTaTby 324 ApOouUTpaskHOTO ITPOIecCyaabHOro Kojmekca Poccuiickoit ®emepanyn ).

[Tox mHEeM mpemocTaBaeHUs Cyae6HOM pacCpOUuky, TpeyCMOTPeHHOV ab3alieM BTOPbIM ITyHKTA 3.5 cTaTb
9.1 3akoHa 0 GaHKPOTCTBE, CJIeAyeT MOHUMATh JIeHb OTJIalleHNsT PE30JIOTUBHO YaCcTy OIpe/iesIeHNs O
MpeAoCTaBIeHN M TAKO PACCPOYKNA.

19. B cuty mogmyHkTa 1 myHKTa 3.2 ¥ ab3a1ia mepBoro myHkTa 3.3 craTby 9.1 3aKoHa 0 6AaHKPOTCTBE
cyzme6Hast pacCpouka MPUMEHSIeTCS K 00513aTe/IbCTBAM IO/DKHUKA, SIBSIONMMCS IIPOCPOYEHHBIMY Ha JIEHb
BO30yXAeHMs fesa 0 6aHKPOTCTBe, a TaKKe K 00513aTe/IbCTBaM, CPOK MCIIOJHEeHMSI KOTOPBIX HAaCTyIaeT B
Mepuoz, co OHS BO30YKIeHMs fiesia 0 0aHKPOTCTBE U O JHS OKOHUYaHMSI pacCpouku. ViHble 06s13aTenbCcTBa
VICIIOJIHSIIOTCSL B COOTBETCTBUU C UX YCIOBUSIMUA.

CorytacHo a63airy nmepBomMy MmyHkTa 3.5 craTby 9.1 3akoHa 0 6aHKPOTCTBE MPU paspelnieHn BOMpoca 0 TOM,
TIOATIaIAIOT JIM O, AelicTBMeE CyIeOHO0I pacCpoUuKy 06sI3aTebCTBA, IO YCIOBUSIM KOTOPBIX CPOK
MCIIOJTHEHUSI He HACTYTIWI, HO CYMTAETCS TAKOBBIM B CMJTY ITyHKTA 3 CTaTbhM 63 OO ab3aiia BTOPOTro
myHKTa 2 crathy 213.11 3akoHa 0 GAHKPOTCTBE, a TAKXKe 00S13aTeTbCTBA, CPOK VCITOJTHEHMS KOTOPBIX B
COOTBETCTBUM C YCJIOBUSIMU 00sI13aTeIbCTB HACTYIIAeT JOCPOUYHO B CBSI3M C M3MeHeHueM (pMHaHCOBOTO
COCTOSTHUSI TO/DKHMKA, HapylleHreM UM Tpaduka 1iaTeskeit, BBeleH1eM B OTHOIIEHU M JO/IKHMUKA
MpoiieAypbl 6aHKPOTCTBA, YUUTHIBAIOTCSI CPOKU UCIIOTHEHMSI, OTIpefie/ieHHbIe TTepBOHAYaIbHBIMU
YCIIOBUSIMU 3TUX 00513aTeNIbCTB (KakK ecjiv 6bI He 6bIJI0O OCHOBAHMIA IS JOCPOYHOTO UCTPEOOBAHMS AO/TA).

Eciu npocpoyeHa IMIIb YacTh J0JITa, BKIIOUEHHOTO B peecTp TpeboBaHMii KpeAUTOPOB B ITOJTHOM 00beMe,
TO cyZle6Hasi paccpovKa pacIpoCTPAHSIeTCsI TOIBKO Ha TPOCPOUYEHHYIO Ha IeHb BO30YysKIeHMs iefa O
6aHKPOTCTBE YaCTb U TY YaCTh, CPOK MCIIOJIHEHMS KOTOPOI HaCTymaeT B IIEPUOJ, CO SHS BO30YKAeHMU ferna
0 6GAaHKPOTCTBE U JI0 THSI OKOHUAHUSI PACCPOUKM, OCTATbHAsI YaCThb MOJJIEXXUT MOralieHUIo B CPOKH,
oTIpenie/ieHHbIe YCIOBUSIMU 00s13aTeIbCTBa (B CPOKM, YKa3aHHbIE B OTOBOPE MM YCTAHOBIEHHbIE 3aKOHOM)
(ab3ary mepBbIit MyHKTA 3.3 cTaThy 9.1 3aKOHA 0 GAHKPOTCTBE).

20. Cyne6Hast paccpoyKa IpeIoCTaB/IsIeTCsI B OTCYTCTBME COTJIACKS KpeAUTOPOB (MOAITYHKT 3 MyHKTa 3.1



cratby 9.1 3akoHa 0 6aHKPOTCTBE). BMecTe ¢ TeM cyq BIipaBe OTKa3aTh B ee MpeloCTaBIeHNUN, eCn
BO3paskaloliye MIPOTUB PaCCPOUKY KPeAUTOPHI IIPEICTABSIT yoeauTeIbHbIe OKa3aTe/lbCTBA
HEBO3MOKHOCTY BOCCTAHOBJIEHMSI IJIATEKECTIOCOOHOCTM AO/DKHUKA, HE OMIPOBEPTHYTHIE TIOCTEAHUM.
PaBHBIM 00pa30M He MOJIEXKUT YIOBIETBOPEHNIO XOAATACTBO O MPeIOCTaBIeHNUM CYyIeOHO pacCpOUKM B
cJIydae, eciiu OyIeT JoKa3aHo, YTO Mocje YIOBIeTBOpeHMS TpeboBaHMil KpeaJUTOPOB, K KOTOPbIM
TIPUMEHSIETCS] pacCPOYKa, JOIKHUK OyAEeT 3aBeIOMO HECTIOCOOEH PacIIaTUThCS C OCTAIbHBIMMU
KpeIUTOpaMu.

21. TTo ob1eMy mpaBuiTy, CPOK CyIeOHO pacCpOUKM COCTABIISIET OJMH rof, (MMOAIMYHKT 2 MyHKTA 3.2 CTaThbyu
9.1 3akoHa 0 6aHKPOTCTBe). Bosiee MpogoKMUTeIbHbIE TTEPUOIbI PACCPOYKM (IBa UM TPU IO1a)
MIPUMEHSIIOTCS TIPY HaJMUYMM 0COOBbIX YCIOBUIA, yKa3aHHBIX B ITyHKTe 3.3 cTaThy 9.1 3akKoHa 0 6aHKPOTCTBeE.

HasBaHHbIe CPOKM ITpeOCTaBIeHMS CyaeOHOI paccpouky (OOMH rofl, IBa UM TPU rojia) MOTYT ObITh
COKpallleHbI CYyJOM TOJIbKO Ha OCHOBaHMM XO[aTayCTBa JO/DKHMKA.

22. B ciryyae mipemocTaBiieHMs CyieOHO pacCpOUYKM C MOMEHTA BBEIEeHMSI MOPATOPUS U IO MOMEHTa
OKOHYAHMS CyAeOHO pacCpOUYKM He HAUMCISIIOTCSI ITPOIIEHTHI 3@ TI0JIb30BaHME UYKMMU JeHEKHbIMMU
CpeCcTBaMM, HEYCTOKA, a Takke MHble (MHAHCOBbIE CAHKLIMM B OTHOIIEHUM TpeboBaHMi, HA KOTOPbIe 3Ta
paccpoyka pacnpocTpaHseTcs (MOAITYHKT 2 ITyHKTAa 3, MOAIIYHKT 6 IyHKTa 3.2 ctaTby 9.1 3akoHa 0O
6aHKpOTCTBE). [laHHbIe (DMHAHCOBbIE CAHKI[MM HA 3TO BPeMsI He 3aMeHSIIOTCS ITPOIIeHTaMMU,
MpeayCMOTPEHHBIMY ITYHKTOM 4 CTaTby 63 1 IMyHKTOM 2 cTaTbu 213.19 3akoHa 0 6aHKPOTCTBE.

ITo cMbICTY TTOAMYHKTA 4 TyHKTA 3.2 cTaThy 9.1 3aKOHA 0 6AHKPOTCTBE IPY MPeIOCTaBIEHUN CyIeOHO
PacCpOUYKM Ha CPOK, He MTPEBBIMIANINI OSHOTO rofia, JOrOBOPHbIE IMTPOLIEHThI, B TOM UMCJIe TIPOIIEHTHI,
SIBJISIIOIMECS [171aTOM 3a [0JIb30BaHMe IeHeKHbIMU CpeCcTBaMy (HallpuMep, IPOLLeHTbI, YyCTAHOBJIEHHbIE
nyHKTOM 1 cratby 317.1, crarbavu 809, 819 n 823 I'K P®), He HAUMCSIOTCS C MOMEHTA BBeJeHUS
MOpaTopus ¥ 10 MOMEHTA OKOHYAaHMS CyIe0HO pacCpOUYKM. DT ITPOIIEHThI Ha YKa3aHHbII ITepUo. He
3aMEeHSI0TCS IIPOLIEHTaMM, [IPeAyCMOTPEHHBIMY ITYHKTOM 4 CTaTby 63 ¥ TyHKTOM 2 cTaThby 213.19 3akoHa
0 6aHKpoTCTBe. [loc/ie ucTeyeHUs TepBOTO rojia Cye6HO pacCpoUKky yKazaHHbIe IOTOBOPHbBIE ITPOII€HThI
HAUYMCJISIIOTCS B paHee COrJIaCOBaHHOM CTOPOHAaMM pasMepe, a Ipy OTCYTCTBUM TaKOT'O COTIaCOBAHMUS - B
pa3Mepe KII0UeBOIi cTaBKU banka Poccuu, mejicTBoBaBIlei B MepMoOI, CyIeOHO pacCpOUKN.

23. ITo cmbicay TyHKTa 3.4 cTaTbhy 9.1 3aKOoHa 0 6aHKPOTCTBE JeHesKHasi CyMMa, ITo/iJieskaliasi BbIIjiaTe 1o
0aHKOBCKOJi rapaHTUM, JIMOO PhIHOYHASI CTOMMOCTb MMYIIECTBA, IIepe1aBaeMOoro B 3aJI0T, JOJKHbBI ObITh He
MeHbIIIe TOV CyMMbI 3a/I0/DKEHHOCTH, KOTOpasl MOAMagaeT Mo AeiicTBMe CyaeOHO0i pacCpOUKM.

[Tpencenatens BepxoBHoro Cyna
Poccuiickoi @egepannu
B.M.JIEBEJIEB
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cyabst BepxosHoro Cyma
Poccuiickoit @enepatiyin
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