MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
oT 29 cents6ps 2015 1. N 43

O HEKOTOPBLIX BOITPOCAX,
CBSI3AHHBIX C [IPUMEHEHUEM HOPM I'PASKTIAHCKOTO KOIIEKCA
POCCUVICKOW ®ENEPAIIMU Ob UCKOBOY ITABHOCTU

B mensax obecrieyeHus e AMHCTBA MPAKTUKY IIPUMEHEHUSI CyTaMu
nojioskeHui I'paskganckoro komekca Poccuiickoir @emepartinm 06 MCKOBOIA
naBHocTy Ilnenym BepxoBHoro Cyma Poccuiickoit ®emepaiiyn,
PYKOBOACTBYSICh cTaThelt 126 Koncturyuum Poccuiickoii @enepanun,
cratbsiMu 2 u 5 ®enepasbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT 5 dheBpasis
2014 roga N 3-®K3 "O BepxosHom Cyge Poccuiickoi @enepanym”,
TIOCTAHOBJISIET 1ATh CJIeAYIOL/e Pa3bsICHEHUS

Hauasio TeueHust CpoKa MCKOBOI JaBHOCTU

1. B cooTBeTcTBUM cO cTaTheii 195 ['paskmaHCcKoOro Kojgekca Poccuiickoit
Qenepauyn (manee - ['K PO) MCKOBOI JaBHOCTBIO TIPU3HAETCS CPOK AJISI
3alMThI ITpaBa I0 UCKY JINIIA, TPaBO KOTOPOro HapyiieHo. Mcxoas u3
YKa3aHHOJ HOPMBbI I10, IIPaBOM 1A, ITOAJIeKAIIMUM 3alIUTe CYyIOM,
cyiemyeT MOHMMAaTh CYyObeKTUBHOE TPaskJaHCKOe ITPaBO KOHKPETHOTO JIMIIA.

Ecnu MHOe He yCTaHOBJ/IEHO 3aKOHOM, TeYeHMe CpOKa MCKOBOM JaBHOCTU
HauMHAeTCs CO OHS, KOrAa JILO, IPaBO KOTOPOTr'o HAapyLIeHO, Y3HAJIO UIN
JOJDKHO OBLTIO Y3HATh O COBOKYITHOCTY C/IEAYIOIMX OOCTOSITEIBCTB: O
HapylLIeHu CBOero npasa U 0 TOM, KTO SBJISIeTCS HaJjieXXal M OTBEeTYMKOM
I10 UCKY O 3aiuTe 3Toro rnpasa (nyHKT 1 crateu 200 'K PO).

2. B ciryuae HapyieHus mpaB pu3MUeCKUX JIUII, He 00J1aal0IIX ITOJTHOM
IPaKIaHCKOM MM IPakAAHCKOI ITPoIeccyaabHO 1eeCroCOOHOCThIO
(HarpuMep, MaJIoJIETHUX AeTel, HeleeCIIOCOOHBIX TPaskIaH), CPOK MCKOBO
JIIaBHOCTM T10 TpeOOBAHMIO, CBI3aHHOMY C TaKMM HapyllIeHeM, HauMHaeTCsI
CO AHS, KOTa 06 06CTOSITENIbCTBAX, YKa3aHHbIX B ITyHKTe 1 craTby 200 I'K
P®, y3Han uau go/i>keH ObL y3HATD 0001 U3 X 3aKOHHBIX
MpecTaBuUTesel, B TOM UMC/Ie OPraH OIeK! U ITOTIeYnUTeTbCTBA.

B uckmounTebHBIX CIydasix, Koraa ImpoIryCcK CpoKa JMICKOBOJ TaBHOCTU
ymesl MeCTO, HalipuMep, BBUAY ABHO HeHajiexXallero MCrioJITHeHMsA



3aKOHHBIMM [IPeJICTaBUTEISIMU TaKMX JINL BO3JIOKEHHBIX Ha HUX
3aKOHOJATeIbCTBOM ITOJTHOMOY NI, IIPOITYIeHHbIN CPOK MCKOBO JaBHOCTHU
MOXKeT ObITh BOCCTAHOBJIEH T10 3asIBJIEHUIO MPEICTaBIISIEMOTO UJIK APYTOTO
YII0JITHOMOUEHHOTO JInlia B ero nHTepecax (ctatbs 205 'K PO).

Ecnu HapylieHne 1ipaB Ha3BaHHBIX JIUI] COBEPIIEHO X 3aKOHHbBIM
MpeiCTaBUTeNIEM, CPOK MCKOBOJ JaBHOCTU IO TPeOOBAHMSIM K ITOCIeTHEMY,
B TOM UJMCJIE O B3bICKAHUM YOBITKOB, MCUMCISIETCS OO C MOMEHTA, KOTAa O
TaKOM HapyIleHMUM Y3HAT UM JOJIKEH ObLT y3HATh MHOM 3aKOHHBI
TIpeJICTaBUTe b, MeCTBYIOIINIT JOOPOCOBECTHO, OO C MOMEHTA, KOT/Ia
MpeICTaB/IsIEMOMY CTaI0 M3BECTHO JIMOO AOJIKHO ObIIO CTATh M3BECTHO O
HapyIIeHN ero MPaB U OH CTaJj CIIOCOOeH OCYIEeCTBIISTh 3aIIUTYy
HapYLIeHHOrOo I1paBa B CyZe, TO eCTb C MOMEHTA BO3HUKHOBEHUS WU
BOCCTAaHOBJIEHMS TTOJTHOM IPaXAaHCKOM WM TPpakAaHCKOM IMPOLeCcCyaabHOM
neecriocobHOCTY (cTaThst 21 'K PO, cTaThst 37 ['pask jaHCKOTO
IpoLeccyajbHOro Kogekca Poceuiickoit @enepaunnu (zanee - [TIK POD).

3. TedeHMe MCKOBOJ TABHOCTY 11O TPEOOBAHUSM IOPUINUECKOTO JIUIIA
HAUYMHAETCs CO OHS, KOT/Ia INIIO, 06/1a1a101ee ITPaBOM CaMOCTOSITeTbHO
WJIM COBMECTHO C MHBIMU JIULAMU [e/iCTBOBATb OT MMEHU I0PUAUIECKOTO
JIU1A, Y3HAJIO0 VIV TOJKHO OBLIIO Y3HATH O HapyIlIeHU! IIpaBa
IOpUAMYECKOro JINLA ¥ O TOM, KTO SBJISIeTCS HaJJIesKall M OTBETUMKOM
(myHKT 1 ctatey 200 ['K P®). i3MeHeHMe coCTaBa OPraHOB I0PUAUUYECKOTO
JM1a He BIMSET Ha OlpefesieHle Hauajla TeueHMsl CpOKa MCKOBOA
IaBHOCTU.

[To cmbiciy cTaTeit 61 - 63 'K PO nipu nnpenbsiBieHUN UCKA
JIMKBUAALMOHHOM KOMMCCHeN (JIMKBUAATOPOM) OT MMEHU JIUKBUAUPYEMOTO
IOPUAMYECKOrO JINLA K TPEThbUM JIULaM, UMEIOIIVM 3a40/KEHHOCTD epef,
opraHmsalyei, B MHTepecax KOTOPOi1 IpeAbIBIIseTCS UCK, CPOK MCKOBO
JABHOCTU CJlefyeT UCYUCISITh C TOTO MOMEHTA, KOria O HapylLIeHHOM IIpaBe
CTajio U3BeCTHO 061aiaTesio0 ITOTO MIpaBa, a He TMKBUIALIMOHHO
KOMUCCUU (JIUKBUIATOPY).

4. B cuny myHkTta 1 cratey 200 'K PO ¢poK MCKOBO JaBHOCTY I10
TpebOBaHMSIM ITYOJIMYHO-TIPABOBBIX 00PAa30BaHMIA B JIUILE
YIIOJTHOMOYEHHbIX OPTaHOB MCUMCISIETCS CO THSI, KOTAa MyoJIMuHO-
IIpaBoOBOe 0Opa30BaHMe B JIMIIE TAKUX OPTAHOB Y3HAJIO UJIU TOJIKHO OBLIO
y3HaTh O HapyIlleHU} ero MpaB, B YaCTHOCTH, O Iiepeade MMYyIeCTBa
IPYTOMY JIVIILY, COBEPIIIEHUM eACTBIUIA, CBUIETEIbCTBYIONIMX 00



UCIIOJIb3OBAHUN OPYTUM JIMIOOM CIIODHOTO MMYylIeCTBa, HaAlIpumMmep,
3€MEJIbHOI'O y4acCTKa, 1 0 TOM, KTO ABJIA€TCA HagJIe>XKalllMM OTBETUMKOM I10
MCKY O 3alllTe 3TOrO IIpaBa.

5. TTo cmbicay myHKTa 1 cratby 200 'K PO mpu ob6paliieHuu B Cy, OpraHoB
roCcy1apCTBEHHOM BJIACTU, OPTAaHOB MECTHOTO CaMOYIIPaBJIeHNS],
OpraHM3auuit Wiy rpakaH C 3asiBJIEHVEM B 3aIUTY MPaB, CBOOO, 1
3aKOHHBIX MHTEPEeCOB APYIMX JIML B CJIYUasiX, KOTJa Takoe IpaBo UM
MpeIOCTaB/IeHO 3aKOHOM (YacTh 1 cTaThy 45 u yacTh 1 cratbu 46 ITIK PO,
yacTb 1 cratby 52 myactu 1 u 2 crateu 53, ctaTbst 53.1 ApouTpaskHOTO
MPOLLeCCYaIbHOTO Komekca Poccuiickoin @epgepannu (manee - AIIK PO),
HayvaJIo TeYeHMsI CPOKa MCKOBOJ JaBHOCTY OMpeesieTcsl UCXOs U3 TOrO,
KOT[Ia O HapylleHUM CBOETro MpaBa U 0 TOM, KTO SIBJISIETCS HaAJleKallyuM
OTBETUMKOM I10 MCKY O 3aIMTe 3TOTrO IpaBa, y3HaIO0 UM JOJIKHO ObLIO
Y3HaTh JIMLIO, B MHTEpeCcax KOTOPOro MOJaHO Takoe 3asiBjieHNe.

6. ITo cmpiciy cratby 201 'K PO nmepexop npas B MOPSIAKE YHUBEPCATbHOTO
VIV CUHTYJISIPHOTO IIpaBoIIpeeMCTBa (Hac/liefoBaHe, peopraHmu3anys
I0PUANYECKOTO JINIIA, TTepeXo/, IpaBa COOCTBEHHOCTY Ha Belllb, YCTYIIKa
rpaBa TpeboBaHMS U TIP.), @ TaKKe Tepeiava MoJHOMOYMIT OJJHOTO OpraHa
My6IMYHO-ITPAaBOBOr0 00pa30BaHMSI APYTOMY OpraHy He BAMSIIOT Ha Havauio
Te4eHMs CPOKa MCKOBOW JaBHOCTU U MOPSIOK €r0 UCUNCTIeHUS.

B sTOM CiTyyae CpOK MCKOBOJ JaBHOCTY HAUMHAET TeUb B IOPSAKE,
yctaHoBseHHOM cTtaTbeit 200 'K PO, co nHs, Korga nepBoHavaabHbIN
obyagaTesib MpaBa y3HaI MM JOJDKEH ObLI Y3HATh O HAPYIIEHUM CBOETo
IpaBa U O TOM, KTO SIBJISIETCSI HajIesKall MM OTBETUYMKOM I10 UCKY O 3aIlUTe
3TOrO MpaBa.

7. VickoBast JaBHOCTD He pacIpoCTpaHseTcs Ha TpeboBaHMs, ITPSIMO
npemycMmoTpeHHble ctaTbelt 208 'K PO . K ux umciry OTHOCSTCS TpeboBaHMS
cOOGCTBeHHMKA W1 MHOTO BJIafiefiblla 00 YCTpaHEeHUY BCSIKMUX HapYyIIe HUit
€ro IpaBa, eci 3T HapYIIeHMsI He ObIIM COeIHEHbI C TUIIeHeM
BJIaZIeHVs, B TOM 4MCjIe TpeOoBaHMS O IMIPU3HAHNUM IIpaBa (0OpeMeHeHMsI)
OTCYTCTBYIOLIVM.

[MTonoskeHus, IpemycMOTpeHHbIe ab3ameM msaThiM ctaThy 208 TK PO, He
TIPUMEHSIOTCS K MCKaM, He SIBJISIIOIIMMCS HeTaTOPHbIMM (Halpumep, K
McKaM 06 MCcTpeOOBaHMM UMYIIECTBA M3 UysKOTO He3aKOHHOTO BJIaJIeHNS).



8. CornacHo nyHKTY 2 ctaTby 196 'K P® cpoK MCKOBOV JaBHOCTU HE MOXKET
MpeBbILIATh JECSITHU JIET CO JHSI HapylleHus mpasa, IJis1 3alUThl KOTOPOTO
3TOT CPOK YCTAaHOBJIEH, 33 UCK/IOUEHMEM CITy4aeB, IpeayCMOTPEHHbIX
denmepanbHBIM 3aKOHOM OT 6 mapTa 2006 roma N 35-®3 "O
MMPOTUBOIEMCTBUM TEPPOPUIMY .

Hauanom TeyeHMs TAaKOTO JECATUIETHETO CPOKa, 3a MCKIIUYEeHMEM CIy4yaeB,
MpeIyCMOTPEHHBIX ITYHKTOM 1 ctathby 181 1 ab3amem BTOPBIM ITYHKTA 2
cratby 200 'K PO, gBisieTcs feHb HapylIeHMs IMpaBsa.

Eciu uHOe mpsiMo He peayCMOTPEeHO 3aKOHOM, IS 11eJ1eii MCUMCIeHUS
3TOTO CpOKa He MPMHMMAETCSI BO BHMMAaHMe JeHb, KOT/1a JULIO0 Y3HAIO WU
IIOJIKHO OBIJIO Y3HATh O HAPYIIEHUY CBOETO IIPaBa i O TOM, KTO SIBJISIETCS
HaJIjIekalMM OTBETUMKOM IT0 MICKY O 3aIlliTe ITOTO IMpaBa, M YKa3aHHbI
CPOK HE MOXET ObITh BOCCTAHOBJIEH.

Ha3BaHHBII CPOK IPUMEHSIETCS CYIOM I10 3asIBJIEHUIO CTOPOHBI B CITOpE.
BmecTe ¢ TeM UCTIly He MOXKET ObITh OTKA3aHO B 3alIMTe ITpaBa, ecyiv 10
UCTEYEHMUS JeCATUIETHETO CPOKA MMeJI0 MeCTo obpalieHye B Cy/ B
YCTaHOBJIEHHOM TOPSIAKe MM 00s13aHHBIM JIMIIOM COBEPIIEHbBI IeCTBUS,
CBUJIETEIBCTBYIOIIVE O PU3HAHUY TOJITa.

HecsaTuneTHUIA CPOK, YCTAHOBJIEHHBIN ITYHKTOM 2 cTtaTby 196 'K PD, He
MOAJIESKUT MPUMEHEHMIO K Tpe60BaHMSIM, Ha KOTOPbIE€ B COOTBETCTBUM C
3aKOHOM MCKOBAs TaBHOCTh HE PaCIpOCTpaHsIeTCs (Hanpumep, cTaTbs 208
'K PD).

9. B cootBeTcTBMM € yacThio 1.1 crateu 18 @emepanbHOTO 3aKOHA OT 6
mapta 2006 roma N 35-®3 "O nmpoTuBOAENCTBUM TeppOpU3MYy" BO3MeIleHMe
Bpezna, IPUUYMHEHHOI0 B pe3y/bTaTe TePPOPUCTUUECKOTO aKTa, BKIOYas
MODpaJbHBIN Bpel, OCYLIeCTBJISIETCS 3a CYET CPeACTB JIMLA, COBEPIIMBILETO
TePPOPUCTUUECKHUIA aKT, a TAK)KE 3a CUET CPEJICTB ero GIM3KUX
POJICTBEHHMKOB, POJICTBEHHMKOB ¥ GIM3KMX JIMIIL IIPU HATUUU A
IOCTaTOYHBIX OCHOBAHMI MOJIaraTh, YTO TE€HbIM, IIEHHOCTU U MHOE
MMYILeCTBO IOJIy4YeHbl MUMMU B pe3yJibTaTe TEPPOPUCTUYECKOI
IeITeIbHOCTU U (WIN) SBJISIIOTCS JOXOAO0M OT TaKoro umyiiectsa. [Ipu sTom
Ha TpeOOBaHMS O BO3MEIeHMM Bpeia, IPUUMHEHHOTO JKU3HU U 3J0POBBIO
rpak[iaH, MCKOBAs JaBHOCTb HE PACIIPOCTPAHSIETCSI.

CpOK JMICKOBOJ IaBHOCTMU I10 Tpe60BaHI/ISIM O BO3MeIllleHM Bpeaa,



MIPUYMHEHHOTO MMYILIECTBY B pe3yJibTaTe TEPPOPUCTUIECKOTO aKTa,
YCTAHABJIMBAETCS B MIpeeaaxX CPOKOB AaBHOCTU IIPUBJIEYEHMUS K YTOJIOBHOM
OTBETCTBEHHOCTMU 3a COBEpIIeHMEe YKa3aHHOTO MpecTyIieHus. B
COOTBETCTBUM C YaCTbIO 5 cTaThy 78 Yros0BHOTO KoJekca Poccuiickoii
denepauyn (manee - YK PO) K nmuiiam, COBepIINBIINM MpeCTyIJIeHNe,
npenycMoTpeHHoe ctaTtbeit 205 VK PO (TeppopuCTHUUECKUIi aKT), CPOKU
JaBHOCTYU He NIpUMeHSIIOTCS. [To3TOMy Ha Tpe6oBaHMS O BO3MEIeHUN
UMYIIECTBEHHOTO Bpe/ia, IPUUYMHEHHOTO B Pe3yJIbTaTe TePPOPUCTUUECKOTO
aKTa, 3a CYeT CPe/ICTB Ha3BAHHBIX BbIIIIE JINII MCKOBAS TABHOCTh HE
pacmnpoctpaHsieTcs (MyHKT 2 cratbu 196 ['K PD).

[TopsimOK MpUMeHeHNUs MICKOBOM JaBHOCTHU

10. CornacHo myHKTY 2 ctaTbyu 199 'K PO nckoBas JaBHOCTb IPUMEHSIETCS
TOJIBKO TIO 3aSIBJIEHUIO CTOPOHBI B CIIOpe, KOTOPasi B CUITY TIOJIO>KEHUI
cratey 56 I'TIK P®, cratbu 65 ATIK PO HeceT 6pems JOKa3bIBaHMS
00OCTOSITENIHCTB, CBUIETEIBCTBYIOMIMX 00 MCTEUEHUM CPOKA MCKOBO
IaBHOCTMU.

B cuny yvactu 3 cratbeu 40 I'TIK PO, yactu 3 crateu 46 AIIK PO, myHkra 1
cratbu 308 'K PD 3agBieHue 0 IpUMeHEeHUN UCKOBO JaBHOCTH,
CIe/laHHOe OOHUM U3 COOTBETUYMKOB, HE PAaCIIPOCTPAHAETCS Ha IPYIUX
COOTBETUYMKOB, B TOM UMCJIe U IIPU COMUAAPHOI 00SI3aHHOCTU
(OTBETCTBEHHOCTMH).

OmHaKo cyq BITpaBe OTKA3aTh B YIOBJIETBOPEHMUM MCKA TPU HAJTUYUA
3asIBJIEHUSI O TIPMMEHEHUY UCKOBOI JaBHOCTM TOJIBKO OT OIHOTO U3
COOTBETUMKOB ITPU YCIIOBUU, UTO B CMJTY 3aKOHA WJIM JOTOBOPA JIMOO0 MCXO IS
13 XapaKTepa CIIOPHOIO ITPaBOOTHONIEHMUS TPeOOBaHMSI UCTIA HE MOT'YT
OBITh YIOBJIETBOPEHBI 32 CUET APYIUX COOTBETUMKOB (HAIIpUMeEp, B C/Iyuae
MIpeIbsIBJIEHNS MCKa 00 MCTpeObOoBaHUM HeIeIMMO BeIn).

3asgBeHe HeHaaJiexkalleil CTOPOHbI O IIPUMEHEeHUM UCKOBO JaBHOCTHU
IIPaBOBOTO 3HAUEHMS HE MMeeT.

[TockonbKy UCKOBAsi AaBHOCTb [IPUMEHSIETCS TOJIBKO I10 3asBI€HUIO
CTOPOHBI B criope (yHKT 2 ctaTtbu 199 'K P@), cooTBeTCTBYIOLICE
3asiBJieHMe, CAeaHHOe TPeTbUM JIMI[OM, 10 061eMy MpaBUIy He SIBJISeTCS
OCHOBaHMeM [J1s1 IPUMEeHEeHMSI CYA,0M MCKOBOI TaBHOCTU. BmecTe ¢ TeM
3asiBJIeHye O MPOIycKe CPpoka MCKOBOJ TaBHOCTY MOKET ObITh CLleaHO



TPETHUM JIULIOM, €CJIM B CJTyUae yIOBJIETBOPEHMS CKA K OTBETUMKY
BO3MOJXHO IpeIbIBIeH)E OTBETUMKOM K TPEThEMY JIUITY PETPECCHOTO
TpebGoBaHMS UM TPeOOBAHMS O BO3MeEIeHM YObITKOB.

11. TIyukrom 2 ctatby 199 TK PO He mpeaycMOTpPeHO KaKOro-anbo
TpeboBaHMs K hopMe 3as1BJIeHNSI O TTPOTTYCKe MCKOBOI JABHOCTU: OHO
MOXKeT OBbITh CIeIAaHO KaK B MMCbMEHHOM, TaK ¥ B YCTHO hopme, TPy
MOJITOTOBKE JieJia K CyAeOHOMY pa30oupaTeabCTBY MM HENIOCPeJCTBEHHO
IIpY pacCMOTPEHUM Jiefia 10 CYIIEeCTBY, a TaKke B CyJeOHbIX ITPEeHUSIX B CyLe
IIepBOJ MHCTAHLIVH, B Cy[e alleJUISILMOHHON MHCTAHI MY B CJly4yae, eClI Cy[
aneJuUISIMOHHON MHCTAHLMY TTepelies K PACCMOTPEHMIO Aefa [0 paBuwiaM
MIPOM3BOJCTBA B Cy/le MepBOi MHCTAHIMM (d4acThb 5 craTby 330 I'TIK PO,
yacTb 6.1 crateu 268 AITK P®). Ecyiu 3asiBjieHMe ObLJIO cieJIaHO YCTHO, 3TO
yKa3bIBaeTCsl B IPOTOKOJIE Cye6HOTOo 3aceaHusl.

12. Bpems moka3bIBaHMS HAJIMUMSI 0OCTOSITEIBCTB, CBUIETEIbCTBYIOIINX O
repepsiBe, MIPMOCTAHOBIEHNUY TeUEHMSI CPOKA MCKOBO JaBHOCTH,
BO3J1araeTcsl Ha JINIO, IpeIbsIBUBIIIEe UCK.

B cootBeTcTBuUM €O cTaTbeit 205 'K PO B MCKITIOUMTENbHBIX CYYasIX CY/I
MOXXeT IIPU3HATh YBAKUTEIBLHOM IIPUUMHY IIPOITYCKa CPOKA MCKOBO
IaBHOCTM T10 0O6CTOSITENIbCTBAM, CBSI3AHHBIM C JIMYHOCTHIO UCTIIA -
dbusnueckoro 1uiia, ecam NoCaeHUM 3asIBI€HO Takoe X04aTaiiCTBO U UM
npe/icTaBIeHbl HEOOXOAMMbIE TOKa3aTelbCTBa.

ITo cmbICTY YKa3aHHOM HOPMBI, @ TakKe ITyHKTa 3 ctaTby 23 'K PO, cpok
MCKOBOJi TaBHOCTU, IPOMYII€HHbIV IOPUAUUYECKUM JUIOM, 8 TAaKKe
TpaskAAHVMHOM - MHAVBUAYAJbHBIM IIpeAIpUHMMATeIeM IT0 TPeOOBaHUSIM,
CBSI3aHHBIM C OCYIIeCTBJIEHNEM UM MTpeANpUHUMATENbCKON AesSTeIbHOCTH,
He MOJJIeXXUT BOCCTAHOBJIEHMIO HE3aBMCUMMO OT MIPUYMH €ro MPOITyCKa.

13. C yueToMm TOTO, UTO B cvity yactu 2 cratby 44 [TIK PO, yactu 3 cratbu
48 ATIK P® njig mpaBOIIpeeMHMKa 06sI13aTeIbHbI BCe IeiiCTBUS,
COBepLIeHHbIE B IIpoLecce 40 ero BCTYIIEHUS B [,eJ10, IOBTOPHOe
3asBjIeHMe O IIPUMEeHeHY CPOKa MCKOBOI SABHOCTU MJIN XOAAaTaCTBO O
BOCCTaHOBJIEHUM CPOKA MCKOBO¥ JaBHOCTU He TpebyeTcs.

14. Co gHs obOpalneHust B Cy/ B yCTAHOBJIEHHOM TOPSIIKE 3a 3alUTOM
HapyIIeHHOTO IpaBa CPOK MCKOBOJ AABHOCTY He TeueT Ha MPOTSKeHUU
BCEro BpeMeH!, ITOKa OCYIIeCTBIISIeTCS cyaebHast 3amuTa (IyHKT 1 cTaTbu



204 TK P®), B TOM uKciie B C1y4dasix, KOrga CyJ cues rojjiexaliumm
IIpMMeHEeHMUIO IIpU paspelleHMy ClIopa MHblie HOpMBbI IIpaBa, YeM Te, Ha
KOTOpbI€E CChIJIAJICS UCTel], B MCKOBOM 3asiBJIEHMM, a TAKKe MPU U3MEeHEeHUN
MCTIIOM M30paHHOTO MM CrIoco0a 3aIMThI ITpaBa UM 0OCTOSTENbCTB, Ha
KOTOPBIX OH OCHOBBIBAeT cBOM TpeboBaHms (yacThb 1 craTbu 39 I['TIK PO u
yacTb 1 cratbu 49 ATIK PO).

ITo cmbicty ctateir 199, 200 'K P® yBennueHue UCTILLOM pa3Mepa MCKOBBIX
TpebGoBaHMII A0 MPUHSATHUS CYyJJOM pelieHNs] He U3MeHSsIeT HaCTYIIUBIIINIT B
CBSI3U C IpebSIBJIEHMEM MCKA B YCTAHOBJIEHHOM MOPSIAKE MOMEHT, C
KOTOPOT'0O MCKOBAasi JaBHOCTD IlepeCcTaeT Teub.

BmecTe ¢ TeM, eciu CyIOM MPUHSITO 3asiBJieHMe 00 YBeJIMYeHU Y 1CKa B
OTHOIIIEHMM 3aI0/DKEHHOCTY 3a IIePUOIbl, KOTOPbIE ITPU 00paIleHnu C
repBOHAYaJIbHbIM TpeOOBaHMEM He 3asIBISIACH, TO CPOK MCKOBO¥A
IIaBHOCTM T10 U3MeHEeHHbIM Tpe60BaHUSIM IlepecTaeT Teub C AaThl
3asBJIeHMSI TAaKUX TPeOOBaHMIA, a He C AaThl ITpeIbsSIBIEHUS
IepBOHAYaIbHOIO MCKA.

15. UcTeueHne cpoKa MCKOBOJi JABHOCTH SIBJISIETCSI CAMOCTOSITE/IbHBIM
OCHOBaHMeM Jyisl OTKa3a B MCKe (ab3ail BTopoit myHKTa 2 craTbyu 199 I'K PO).
Ecnu 6yzeT ycTaHOB/IEHO, YTO CTOPOHA 10 JiesTy ITPOIYCTMIA CPOK MCKOBOIA
JAaBHOCTU U HE VIMeeTCS YBaKUTeJIbHbIX IIPUYNH [J11 BOCCTAHOBJIEHMS 3TOTO
CpOKa AJ1s1 UCTLIA - (PU3MUECKOTO UL, TO TPU HATUUUU 3asIBJI€HUS
HaJjIeskaliero auiia 06 ucTedyeHuy Cpoka UCKOBOM TaBHOCTU CY[, BITpaBe
0TKa3aTh B YAOBJIETBOPEHUY TPEOOBAHMS TOJIBKO IO 3TUM MOTHUBaM, 6e3
MICC/Ie,OBaHMS MHBIX 0OCTOSITE/IbCTB Jera.

16. Eciu cTopoHbI Tpuberin K rnpegycMOTPeHHOMY 3aKOHOM WK
JIOTOBOPOM J0CyieOHOMY MOPSIAKY YperyIupoBaHus criopa (Hanpumep,
IIPETeH3MOHHOMY IOPSAKY, MeIualum), TO TeueHue CpoKa MCKOBO
JIaBHOCTY IIPUOCTAHABINBAETCS HA CPOK, YCTAHOBJIEHHBIV 3aKOHOM MU
JIOTOBOPOM [IJ1s1 IIPOBeeHVSI COOTBeTCTBYIOLEN IIPoLieIyphl, a IIpyU
OTCYTCTBMM TaKOTO CPOKa - HA IIeCTh MeCALeB CO JHS ee Havasa (ITyHKT 3
cratby 202 'K PO).

B cirydae cob6itioieHMsI CTOPOHAMM AOCYAEO0HOTO MOpsIAKa YPeryIupoBaHMs
Criopa paHee yKa3aHHOTO CpPOKa TeUeHye CPoKa MCKOBO JaBHOCTY
MIPYOCTAHABAMBAETCS Ha CPOK (PAKTMUECKOTO COO/II0IeHIST TAKOTO MOpsiIKa.
Hampumep, TeueHne CpoKa MCKOBOI JaBHOCTH OyIeT IIPMOCTAHOBIEHO C



MOMEHTAa HalIpaBJIEHUA IMPETEH3M 1O MOMEHTA ITI0JIYyUeHHS OTKa3a B €€
YAOBJIETBOPDEHNUMN.

[Moce cobioieHMSI CTOPOHAMM JOCYAeOHOTO MOPSIAKA YPeryaMpoBaHMsI
CIIOpa TeuyeHue CpoKa MCKOBOI JABHOCTU IMPOAO/IKAETCS (IIYHKT 4 CTaThy
202 T'K P®). ITpaBuio 06 yBeJIMUeHUM CpOKa MCKOBOJ JaBHOCTH A0 IIECTU
MecCsI1IeB B 3TOM C/Iydyae He IPUMEeHSIeTCs.

17. B cuny myukTa 1 crateu 204 'K PO cpox MCKOBOI JAaBHOCTY He TeueT C
MOMEHTA OOpaleHus 3a Cy1e0HOi 3aIUTO, B TOM UMCJIe CO THS MOJaum
3asIBJIEHMSI O BBIHECEHUM CYAeOHOro mpuKasa anbo obpaiieHns B
TpeTeiCcKuit CyH, eciu Takoe 3asiBjieHye ObLJI0 IIPUHSITO K IIPOU3BOACTBY.

IIHeMm obpallieHus B CyJl CYUTAETCS IeHb, KOT/Ia MCKOBOE 3asiBJIEHME CJIaHO
B OpraHM3alMIio TOUYTOBO¥ CBSI3U MO0 MOJaHO HeNIOCPeICTBEHHO B CY/I, B
TOM UMCJIe TIyTeM 3aII0JTHEHUSI B YCTAHOBJIEHHOM TOpsSiiKe GOPMBI,
pasMellleHHO Ha ouULIMaJIbHOM caiiTe cyna B ceTu "VIHTepHeT".

[Tonosxkenue nmyHkra 1 crareu 204 'K PO He mpuMeHSsieTCs, €Cu CyA0M
OTKa3aHO B [IPUHSATUM 3asIBJIEHUS] WJIN 3asiBJIeHM e BO3BPalleHO, B TOM
yyIcJie B CBSI3U C HECOOI0eHeM IPaBuiI 0 Gopme U ColepsKaHUM
3asByieHMsI, 00 yIjIaTe TOCyJapCTBEHHO MOLUIMHDI, @ TaKKe IPYrux
npegycmoTpeHHbIX [TIK PO u ATIK P® Tpe6oBaHmii.

B ciryyae cBOeBpeMEHHOTO MCITOJTHEHMS MCTIIOM TPeO6OBaHMIA, M3T0KEHHBIX
B OTIpe/ie/ieHUM CyibM 00 OCTaBI€HUYM MCKOBOTO 3asiBJIeHMUS Oe3 IBMKeHUS,
a TaKkKe Mpu OTMeHe orpezeaeHus 06 0TKa3e B MPUHSITUN WU
BO3BpallleHMM VICKOBOT'O 3asIBJIeHMsI, 00 OTKa3e B MIPUHSITUYA WU
BO3BpallleHMM 3asiBJIEHMSI O BBIHECEHUM CYAeOHOro IpuKas3a Takoe
3asIBJIEHVE CUYMTAETCS MTOJAaHHBIM B [IeHb ITEPBOHAYAIBLHOTO 00palleHus, C
KOTOPOTO MCKOBasi JaBHOCTh He TeyeT.

18. TTo cmbiciy craTby 204 'K PO HavaBiieecs 0 peabsBAEHUS MCKa
TeueHMe CPOKa MCKOBOM JAaBHOCTU MIPOIOJIKAeTCS JIMIIb B CTy4Yasix
OCTaBJIeHMSI 3asIBJIeHMS 6e3 pacCMOTpeHMsI b0 mpeKpalleHust
MIPOM3BO/ICTBA 10 €Ty IT0 OCHOBAHMSIM, ITPeIyCMOTPEHHbIM ab3aliem
BTOpbIM cTaThy 220 I'TIK PO, myHktoMm 1 wactu 1 crtatbu 150 AIIK PO, ¢
MOMEHTA BCTYIIJIEHNS B CMJTY COOTBETCTBYIOIIErO OIpee/eHusI cyna ambo
OTMeHBI CyJ1e6HOro MpMKasa.

B ciryyae mpekpaieHus IpoM3BOCTBA I10 eIy TI0 YKa3aHHbIM BbIIIIe



OCHOBaAHMSIM, a TaKKe B cJlyuyae OTMEHBI CyIeOHOTO MpuKasa, ecjin
HeUCTeKIas 4aCTh CPOKa MCKOBOI JaBHOCTM COCTAB/ISIET MeHee IIeCTU
Mecs1IeB, OHA YIJIMHSIETCS 10 1IeCTU MeCsI1eB (ITyHKT 1 cTaTby 6, MyHKT 3
cratbyu 204 'K PO).

Eciu mocite octaBieHns cka 6e3 pacCMOTPEHMS HEMCTEKIIast YaCcTh CPOKa
MCKOBOM JTaBHOCTU COCTABJISIET MEeHee IeCTU MecCsIleB, OHA YIJUHSETCS 10
IIECTU MeCSIIeB, 3a MCKIIOUeHMEeM CJIy4aeB, KOTa MCK ObLI OcTaBiieH 6e3
paccMOTpeHMs IO OCHOBAHMSIM, ITpeAyCMOTPEeHHbIM ab3a1iaMy BTOPBIM,
YeTBEPTHIM, CeAbMbIM U BOCbMbIM cTaTby 222 I'TIK PO, mynkramu 2, 7 1 9
vactu 1 cratem 148 AIIK P® (ryHKT 3 cratey 204 'K PO).

19. B ciyuae 3ameHbl HeHaJjiexkallero OTBeTYMKa Hajjiexkaum MCKOBast
IaBHOCTD I10 TPe6OBAHMIO K HAIJIeXKAl[eMy OTBETUMKY He TeUeT C MOMEHTa
3asBJIEHMSI XO4ATaCTBA MUCTLIOM MJIM BbIPaXKeHMSI MM COTIJIaCysl Ha TaKyl0
3ameny (cratbu 41 I'TIK PO n 47 AIIK POD).

20. TeueHMe cpoKa MCKOBOM JaBHOCTU IIPePbIBAETCS COBepIIeHeM
00sI3aHHBIM JIUIIOM JIeiiCTBUIA, CBUAETENbCTBYIOLUIMX O TIPU3HAHUM [TOJITA
(ctaTtbs 203 'K PD).

K meiicTBUSIM, CBUIETE/IbCTBYIOIINMM O TIPM3HAHUY JTOJITA B LIEJISIX TIEPEPhIBA
TeUeHMsI CPOKa MCKOBOJ JaBHOCTH, B YaCTHOCTH, MOTYT OTHOCUTBCS:
MIpM3HAHNE MPETEeH3UM; U3MEeHEeHMe TOTrOBOPa YIIOJIHOMOYEHHBIM JIUIIOM,
13 KOTOPOTO CIeAyeT, YTO JO/DKHUK ITPU3HAeT HaIMuye I0Jra, paBHO KaK U
npocb0a TOKHMKA O TAKOM M3MEHEeHNY IOroBopa (Hampumep, 06
OTCPOYKe WM O pacCpOyUKe IJIaTeXa); akKT CBePKM B3aMMHBIX PacueToB,
MTOATIMCAHHBIN YIIOTHOMOUEHHBIM JuiloM. OTBET Ha IIpeTeH3 M0, He
cofepsKaluii ykazaHus Ha pU3HaHMe A0JTa, caM 1o cebe He
CBUJIETEILCTBYET O NIPU3HAHUM J0JITa.

HpMSHaHI/Ie 4acCTy goJjira, B TOM 4MCJIe ITyTeM YIIJIaThl €ro 4aCcTu, He
CBMUOEeTEe/JbCTBYET O IIpPM3HAaHMN O0Jira B I1€JIOM, €CJIM MHOE HE OTOBOPEHO
JOJIDKHMKOM.

B Tex ciyuasix, Korga 06s3aTe/IbCTBO IIPeayCMaTPUBAIO UCIIOTHEHE 110
YaCcTSIM MM B BUE TIePUOAMYECKUX IIATeXei U JO/DKHUK COBEPILIAI
JeICTBUSI, CBU,ETEIbCTBYIOLIE O IPM3HAHUM JIMIIb YaCTH [0JIra
(ITepMoaMUeCcKOTO IIaTexXa), TaKiue IeiiCTBIUS He MOTYT SIBJISIThCS
OCHOBaHMeM [Is TIepepbiBa TEUEHMSI CPOKA MCKOBO JaBHOCTH IO APYTUM



YacTaM (TiaTeskam).

21. TlepepbIB TeueHMsI CPOKA MCKOBOI JABHOCTH B CBSI3U C COBEPIIEHMEM
DeiiCTBUI, CBUIETeIbCTBYIOUIMX O TPU3HAHUM I0JITa, MOXKEeT UMeTb MeCTO
JIUIIb B TIpeJenax CpoKa JABHOCTH, a He M0CJIe ero UCTeYeHUsI.

BMmecTe ¢ TeM 110 MCTeUeHNUM CpOKa MCKOBOI TaBHOCTU TeYeHMe MCKOBOM
IaBHOCTY HaUMHAETCSI 3aHOBO, €CJIM JO/DKHUK UM MHOe 00s13aHHOe JIUIIO0
MpU3HaAeT CBOJ JOJT B MMCbMeHHOI ¢popMme (MyHKT 2 ctaTby 206 ['K PD).

22. CoBepllleHMe MpeacTaBUTeIeM IO/DKHMKA TeiCTBUIA,
CBUIETE/IbCTBYIOUIMX O IPU3HAHUM [I0JITA, IPEPhIBAET TEYEHME CPOKa
MCKOBO# TaBHOCTU ITPU YCJIOBUM, UTO ITO JIUIIO 00J1a1aJI0
COOTBETCTBYIOIIMMHU TOTHOMOUUAMMU (cTaThs 182 'K PO).

23. VickoBast 4aBHOCTb He MOKET IIPEPhIBATHCS ITOCPEICTBOM Oe3aeiicTBIUS
nmomkHMKa (ctaThs 203 'K PO). To 06CTOSITENbCTBO, UTO TODKHUK HE
OCTIOPWJI TIJIATEKHBIV JOKYMEHT O 6e3aKIeNTHOM CIIMCaHUM TeHeXKHbIX
CpeLCTB, BO3MOYKHOCTb OCITapMBaHMS KOTOPOTO AOITYCKAEeTCS 3aKOHOM MJIN
IOTOBOPOM, He CBUIETEILCTBYET O MIPU3HAHUYU UM J0JITa.

CpOK MICKOBOJA OJAaBHOCTMU I10 IIOBPpE€MEHHDBIM IIJIaTEXaM U IIPOLEHTAM

24. Ilo cmbicany nyHKTa 1 ctatbu 200 'K PO TeyeHuMe cpoka LaBHOCTU I10
MCKY, BBITEKAIOIIEMY 13 HapyIleHMsI OJJHOI CTOPOHOI JOoTroBOpa YCJI0BUS 00
oruiaTe ToBapa (paboT, YUIYT) IO YacTsIM, HAUMHAETCS B OTHOLIIEHUN
Ka)XOoi1 oTAeabHOM yacTu. CpOK JaBHOCTMU I10 MCKAM O IIPOCPOYEHHBIX
MMOBPEMEHHBIX TIaTeKax (MMPOLIEeHTHI 3a M0JIb30BaHME 3aeMHBIMU
CcpedCTBaMM, apeHaHas IlaTa U T.I1.) UCYUCIISIETCSI OTAEIbHO M0 KaXKA0OMY
MIPOCPOYEHHOMY IJIATEXKY.

25. CpoK MCKOBOJi JaBHOCTY 110 TPEOOBAHMIO O B3bICKAHUM HEYCTOMNKMI

(cratbs 330 'K P@) mau poueHTOB, MoAJiekallnx yIiaTe 1o nmpaBuiaMm
cratby 395 'K PO, ucuncisieTcss OTAEAbHO M0 KakKA0MY TPOCPOUYEHHOMY
IJIATEXY, OlpeenseMOMy IIPUMEHUTEbHO K KaXA0MY JHIO IIPOCPOUYKU.

[Tpu3HaHMe 06sI3aHHBIM JIMIIOM OCHOBHOT'O I0JITa, B TOM uKciie B Gopme ero
yIUIAThI, CAMO IO cebe He MOXKeT CIY>KUTh JJ0Ka3aTe/bCTBOM,
CBUJIETEILCTBYIOIIMM O IIPU3HAHUM JOIIOTHUTETbHBIX TPeOOBaHMIA
KpenuTopa (B Y4aCTHOCTM, HEYCTOMKY, ITPOLIEHTOB 3a MOJb30BaHMe UYKMMU
IIeHeXKHbIMM CpeJICTBaMM), a TaKKe TpeboBaHMIi 110 BO3MeIlleHMI0 YObITKOB,



", COOTBETCTBEHHO, HE MOXXET PaclieHMBAThCSI KaK OCHOBaHMe TiepepbiBa
TeYeHMsI CPOKa VICKOBOJ TaBHOCTH TI0 IOTIOJHUTETbHBIM TPEOOBAHWSIM U
TpebOBAHMIO O BO3MeEIeHUY YObITKOB.

AHanornyHbIM 00pa30M UCUMCISIETCS CPOK MCKOBOI JaBHOCTHU T10
TpeOOBaHMIO O B3bICKAHUM MTPOLIEHTOB Ha CyMMY JI0/ITa 3a IepUOT,
[10JIb30BaHU JeHeXKHbIMU cpencTBamMy (ctaTbs 317.1 TK PO).

26. IlpeabsiBiieHMe B Cy[, T7ITaBHOTO TpeOOBaHMS He BIMSIET HA TeUeHue
CpOKa MCKOBOI1 TaBHOCTM I10 TOTIOJIHUTEIbHBIM TpeboBaHMSIM (cTaThs 207
['K P®). Haripumep, B ciiyyae npebsBIeHUS MCKa O B3bICKAHUM JIUILb
CYMMbI OCHOBHOTO J10JITa CPOK MCKOBOJi JABHOCTHU IO TPe6OBAHUIO O
B3bICKAaHMM HEYCTOVKY IIPOLOJIKAET TeUb.

CormacHo niyHkTy 1 crateu 207 'K PO ¢ ucTeyeHMeM CpoKa MCKOBOI
IIaBHOCTY T10 TJIAaBHOMY TPeOOBAHMIO CUMTAETCSI MCTEKIINM CPOK MCKOBOIA
JIaBHOCTY ¥ T10 TOTOJTHUTEIbHBIM TPeOOBaHMSIM (IIPOIIEHTHI, HEYCTOIKA,
3aJI0T, TOPYYMUTEIbCTBO, TPEOGOBAHYE O BO3MEIIEHNUN HETIOTyYe HHBIX
IIOXOIOB TIPU UCTEUEeHUM CPOKaA MCKOBOJ JABHOCTU MO Tpe6GOBaHUIO O
BO3BpallleHM) HEOCHOBATe/IbHOTO 000TaleHNs 1 T.I1.), B TOM UiCJie
BO3HMKIIIMM I10CJIe Havajla TeYeHMs CPOKa MCKOBOV JaBHOCTMU I10 TJIABHOMY
TpeboBaHUIO.

BMmecTe ¢ TeM eciv CTOPOHBI AOTOBOpA 3aiMa (KpeauTa) YCTAaHOBWIN B
JIOTOBOpE, UTO MPOIEeHTbI, oA IeKalllye yIyiaTe 3aeMIIMKOM Ha CYMMY
3aliMa B pa3Mepe U B MOpsaKe, orpeaesnseMbix MyHKTOM 1 ctatey 809 'K
P®, yrytaunBarTCs O3 HEee CpOKa BO3BpaTa OCHOBHOM CYMMBbI 3a/iMa
(KpeauTa), CpOK MCKOBOII JABHOCTY 10 TpeOOBaHMIO 00 yIyIaTe CyMMbI
TaKUX MPOLIEHTOB, HAUMCIEHHbBIX 0 HACTYIJIEHUSI CpOKa BO3Bpara 3aiima
(KpeauTa), MCUMCISIETCS OTIAEbHO 110 9TOMY 00S13aTe/IbCTBY M HE 3aBUCUT
OT UCTeYeHMsI CPOKa MCKOBOVi JaBHOCTH T10 TpebOBaHMIO O BO3BpaTe
OCHOBHOJ CyMMBI 3aiiMa (Kpegura).

27. Ionoxxeunst 'K PO o cpokax MCKOBOM JaBHOCTU U IPaBUJIaX UX
ucumciaeHus B pegakiyu OenepanbHoro 3akoHa ot 7 masg 2013 roga N 100-
®3 "O BHeCeHMM M3MEHEeHMIi B IToapasaesbl 4 u 5 pasnena I yacTu mepBoi v
cratbio 1153 yacTu TpeTbeit I'paskgaHCcKoro Kogekca Poccuiickoit
Depepanyn” (manee - 3akoH N 100-D3) mpuMeHSIIOTCS K TPeOOBaHUIM,
BO3HMKIIMM IT0CJIe BCTYIUIEHNS B CMUJTy YKa3aHHOTO 3aKOHA, a TaKkKe K
TpebGOBaHMSIM, CPOKM MIPeIbIBIEHNUSI KOTOPBIX ObLIM MIPeayCMOTPEHbI paHee



JIe/ICTBOBABIIMM 3aKOHOATeIbCTBOM M He UCTeKIM 10 1 ceHTI6pst 2013
roga (myHKT 9 ctatbu 3 3akoHa N 100-D3).

HecaTuneTHue CpoKu, MpesycMOTpPeHHbIe ITyHKTOM 1 cTtaTby 181, MyHKTOM
2 cratby 196 u myHKTOM 2 ctatby 200 'K P® (B pemakunm 3akoHa N 100-
®3), HauMHAIOT Teub He paHee 1 ceHTsIOps 2013 roga 1 MPUMEHSITHCS He
paHee 1 cenTs6pst 2023 roma (myHKT 9 ctaTby 3 3akoHa N 100-D3 B
penmakiuy ®emepanbHOro 3akoHa ot 28 mexabps 2016 roga N 499-@3 "O
BHECEeHUU M3MeHeHMsI B cTaThlo 3 PemepanbHOro 3akoHa "O BHeCeHUM
M3MeHeHMIi B moapa3aesnsl 4 1 5 pasena I yacTu mepBoii U ctaTbio 1153
yacTy TpeTtbeln ['paxkmanckoro kogekca Poccuiickoi @emepanm”).

28. B CBsI3U C IPUHSITMEM HACTOSIILETO [TOCTAHOBJIEHMS TIPU3HATD HE
rnojJjieskanum IpuMeHeHUo nmocraHosienue [nenyma Bepxosnoro Cyna
Poccuiickoit ®enmepauyu u [nenyma Boiciiero Apoutpaxksoro Cyna
Poccuiickoit @emepaunu ot 12, 15 HOos16pst 2001 roga N 15/18 "O
HEKOTOPBIX BOIIPOCAX, CBSI3aHHBIX C IPMMEHeHeM HOpM ['paskIaHCKOTO
Kogekca Poccuiickoit @enmepaiiyiy 06 MCKOBOI JaBHOCTHU .

[Tpencenarens BepxosHoro Cyna
Poccuiickoi @emgepann
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cyabs BepxosHoro Cyma
Poccuiickoit @enepanyn
B.B.MOMOTOB



