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[TOTTPABKIA
BepxoBHoro Cyma Poccuiickoit ®emepaliiy K IpOEKTy
denepanbHoro 3akoHa N 1047746-6 "O BHeCeHUM U3MeHEHMUS B
ApOuUTpaskHBIi MpolleccyaTbHbI Kogeke Poccuiickoit Pemeparyn”
(06 OTKa3e B IPUHSITUM VICKOBOTO 3asiBJI€HMSI)

1. Conepskaleecs: B 3aKOHOIIPOEKTe IpelJIo’KeHNe O JOIOJTHEHUN
Apb6uTpaskHOro MnpoleccyajbHOro kogekca Poccuiickoit Denepanyn
crarberi 127.1 cunrarp MyHKTOM 1 cTaTtby 1.



2. CtaTh10 1 3aKOHOMPOEKTA AOTIOJHUTD IIYHKTaMMU 2 U 3 ClIeAyI0LIero
comepsKaHus:

"2) cTaTbio 229.4 U3JI0KUTH B CJIeAYIOLI el pegakuun:

"Cratbst 229.4. OcHOBaHMS JJ11 BO3BPaAIlleHNMs 3asIBJIEHNS O BbIgaue
Cyme6HOTO ImpMKa3a MM 0TKa3a B ero NpUHSITUN

1. ApGUTpaskHbBIN Cy BO3BpAIlaeT 3asiBJieHMe O Bbiaye CyqeOHOTro MpuKasa
B C/Ty4yae HapylleHus: TpeboBaHMii K bopMe U CofepsKaHUIO 3asiBIeHUs O
Bbllaue CyIeOHOro Mpukasa, ycTaHOBJIEHHBIX CTaTbeit 229.3 HaCTOSIILEero
Kopexkca, a Takke B C/Iy4yasix, eCiu:

1) meyio HEMOACYAHO AAHHOMY apOUTPasKHOMY CYIY;

2) He IMpeaCcTaB/IeHbl JOKYMEHTHI, IO TBEePsKAalolie 000CHOBAaHHOCTh
TpebOBaHMS B3bICKATEJIS;

3) OTKIIOHEHO X0JATaiiCTBO O MPeJOCTaBIeHNM OTCPOUKM, PACCPOUKY
yIUIAThI TOCYIapCTBEHHO MONUIMHBI, 06 YMEHbBIIEHUY ee pa3Mepa;

4) OT B3bICKaTeJIS MOCTYIINIIO XOaTaliCTBO O BO3BPAILeHMM 3asIBJIEHUS O
BbIJIaue CyAeOHOro mpukKasa.

2. Bo3BpaiieHue 3asBjeHMsI O Bbijaue Cyae6HOro IpuKasa He SIBJISIeTCS
MIPENnSTCTBMEM [JIs1 IOBTOPHOT'O OOpalieHMs B3bICKATESI B apOUTPaKHbI
CY[I C 3asIBJIEHMEM K TOMY JKe JOJIKHMKY, C TEM ke Tpe6GOBaHMEM U 110 TEM
ke OCHOBAHMSIM IT0CJI€ YCTPaHEHMS JOMYIeHHOTO HapyIIeHs.

3. ApOUTpPaKHbINM CyJl OTKA3bIBAET B MIPUHSATUM 3asIBJIEHUS O Bblaue
CyAeO6HOTO IMpMKasa Mo OCHOBAHMSIM, ITPeIyCMOTPEeHHBIM cTaThelt 127.1
Hacrosiuiero Kozmekca, a Takke B CIy4yasix, eCiu:

1) 3asiByieHO TpeGoBaHMe, He MpeayCMOTPeHHOe cTaTbel 229.2 HaCTOSIIero
Kopexkca;

2) MeCTO KUTeJIbCTBA UM MEeCTO HaXOKIeHMS JO/DKHMKA HAaXOIUTCSI BHE
npenenoB Poccuiickoit @enepaliviu;

3) 13 3asiBJIeHMSI O BbiJaue CyneOHOro IpuKasa u MpuaokKeHHbIX
IIOKYMEHTOB YyCMaTpMBaeTCsl HaJuuue Criopa o Ipase.

4. O Bo3BpallleH!M 3asIBJIeHMSI O BblJjaue CyIeOHOro mpuKasa muan o6 oTkase



B €ro IPUHSATUM apOUTPAKHBIN CyI BHIHOCUT OTpeesieHNe B TeueHme Tpex
IHEi CO THS MOCTYIIEHMSI 9TOTO 3asiBJIEHMS B CyIl, KOTOPOE MOKET ObITh
003KaJIOBAHO.";

3) B ctaThe 288.1:
a) 4acThb 4 U3JI0KUTh B CJIeAYIOIIEN peTaKIun:

"4. OCHOBaHMSIMU [IJI51 [TIepeCMOTpa B IMOPSIAKe KaCCallMOHHOTO
MIPOM3BOJCTBA CyIeOHOTO ITPMUKAa3a, BCTYIIMBIIETO B 3aKOHHYIO CUTTY,
SIBJISIIOTCSI CYL[eCTBEHHbIE HAPYIIEeHMSI HOPM MaTepUaJIbHOTO IpaBa U (UJIN)
HOPM IIPOLECCYAJIbHOTO MPaBa, KOTOPbIE MOBJIUSIM HA UCXO[, IPUKA3HOTO
MIPOM3BO/ICTBA U 6€3 YCTpaHEeHMsI KOTOPBIX HEBO3MOKHbBI BOCCTAHOBJIEHME U
3alMTa HapYIIeHHBIX ITPaB, CBOOO, 3aKOHHBIX MHTEPECOB B3bICKATEJISI VTN
IOJ/DKHMKA B JIejiax IMIPUKa3sHOTO IPOM3BOCTBA. " ;

0) 4acTh 6 JIOIOJHUTH IYHKTOM 4.1 CJIeIyIOIIero coaepskaHmsi:

"4.1) oTMEeHUTH CyeOHbIN MPKKa3, yKa3as IpK 3TOM B ITOCTAHOBJIEHUY Ha
IIPaBO B3bICKATEJIS MMPEIbSIBUTh TPEOOBAHME B MTOPSIIKE MCKOBOTO
IIPOM3BOLCTBA MM IIPOU3BOLCTBA, BOSHMKAIOLIEro U3 afMUHUCTPATUBHBIX

"o

M MHBIX I'IY6III/I‘—IHBIX HpaBOOTHOI_HeHI/If/'I. .

[TOSICHUTEJIbHAS 3ATIMICKA
K noripaBkaM BepxoBHoro Cyza Poccuiickoi @enepanumt K MIpOEKTY
dbenepanbHoro 3akoHa N 1047746-6 "O BHeCeHUM U3MEHEHMUS B
ApOuUTpaskHBIi MpolleccyabHbI Kogeke Poccuiickoit Pemeparyn”
(06 OTKa3e B IPUHITUM VICKOBOTO 3asIBJI€HMSI)

ITocranosnennem [lnenyma BepxosHoro Cyna Poccuiickoit @enmepaiiiv OT
14 anipeng 2016 roga N 14 B l'ocymapctBeHHyo Jymy OenepasibHOTO
Cob6panust Poccuiickoii @egepatiuy BHeCeH MPoeKT dheaepasbHOro 3aKOHA
"O BHECEHUM U3MEHEHUSI B ApOUTPasKHbBIN IIPOLIeCCyaJbHBIN KOIEKC
Poccuiickoit ®emepanyin” (06 0TKase B IPUHSITUM MCKOBOTO 3asIBIEHNS).

21 okTsi6ps 2016 roma yka3aHHbI MIPOeKT demepanbHOro 3akoHa (N
1047746-6) IpUHAT B IIeEpBOM UTE€HUM (MIOCTAaHOBJIeHME ['0Cy1apCTBEHHOM
HOymer N 77-7 T[T).

K paccMOTpeHMI0 3aKOHOIIPOEKTa BO BTOPOM UTEHMM ITpeL 1araloTcs
cJIeayIoniye moIpaBKiu.



1. ITpu paspaboTke BepxoBHbiM Cymom Poccuiickoit @enepatinm
pasbICHEHMI 10 BOIIPOCcaM CyIeOHO MPaKTUKM B YaCTU ITPUMEHEeHUST
TIOJIOKeHUI ApOUTPasKHOTO MpolieccyaJbHOT0 Kojekca Poccuiickoii
@epnepaunnu (nanee - AIIK P®) o0 npuKasHOM IIPOMU3BOLCTBE BbISIBUIACH
HeoOX0IMMOCTb JOIOTHUTD IoJiokeHuss AITK PO, KoTopbie ObI TTO3BOJISIIN
HAIPSIMYI0 TIPUMEHSTb BBOAVMbIN 3aKOHOTIPOeKTOM N 1047746-6 MUHCTUTYT
OTKasa B [IPUHATUM VICKOBOTI'O 3as1BjIeHMs (HOBas cTaThq 127.1) B menax
IIPUKa3HOI'0 IPOMU3BOCTBA.

B cBS13M ¢ 3TUM oNpaBKaMu K 3aKOHOTIPOEKTY TIpeJijiaraeTcs TOTOJTHUTh
nosioxkeHus AITK PO o npukazHOM MIPOMU3BOLCTBE HOpMaMU,
KOPPECIIOHIMPYIOIIVMM IIpaBUIaM O TTOPSIKe BbIHECEHUS CyIe0HOr0
MpUKasa, yCTAHOBJAEHHBIM ['paskIaHCKMM IIPOLeCCyalbHbIM KOLEeKCOM
Poccuiickoit ®enepaunu (manee - [TIK P®). Takum 06pa3zom, M3MeHsIeTCS
penaxiius ctatbu 229.4 ATIK PO : Hapsiay ¢ OCHOBAHUSIMMU JIJIS1 BO3BPaIlleHUS
3asIBJIEHMS O BblIaye CyZeOHOro ImpMKasa yKa3bIBAIOTCS OCHOBAHMUS JIJIST
OTKa3a B MPUHSATUM 3asBJIeHUSI O Bbiaue cyJe6HOro rpuKkasa (Kak
npeaycMoTpeHo B cTaTbe 125 ITIK PD).

2. [IpepyiaraeMbIMM ITOMTPaBKaMy KOPPEKTUPYIOTCS MTOJOKEHUS yacTein 4 u
6 ctatby 288.1.

B xauecTBe OCHOBaHMI A1 TepecMOTpa B MOPSIIKe KaCCAllMOHHOTO
MIPOM3BO/ICTBA CyIeOHOTO MpUKa3a, BCTYMMUBIIEro B 3aKOHHYIO CUITY (UacTh
4 cratbu 288.1 AIIK P®), mpepjiaraeTcsi yCTAHOBUTD CYIleCTBEHHbIE
HapylIeHVs HOPM MaTepuaabHOro Ipasa ¥ (MJIM) HOPM IIPOLecCyaJlbHOro
IIpaBa, KOTOPbIE TTOBIMSIIV Ha MCXO[] TPUKA3HOTO IMTPOU3BOICTBA U 6e3
yCTpaHeHMsI KOTOPbIX HEBO3MO>KHBI BOCCTAHOBJIEHME U 3alUTa
HapyIlIeHHbIX ITpaB, CBOOO/, 3aKOHHbBIX MHTEPECOB B3bICKATEJIST MU
IOJDKHMKA B JesaxX MPUKa3HOro Mpon3BoacTBa. Heo6XoAMMOCTb YTOUHEHUS
JAHHBIX OCHOBAHMI1 BbI3BaHA MMOTPEOHOCTSIMM CYyHeOHOI MPaKTUKMY,
BbISIBMBIIIE}f BO3MOXHOCTD TOSIBIEHMS MHBIX, KpOMe 6e3yCI0BHBIX
OCHOBaHMI1 00CTOSATENbCTB, GaKTUUECKM He JOITyCKaIOI[MX BbIHECeHN e
cyne6HOTO IMpMKasa (Harpumep, BbISIBJIEHME CIIopa O ITpaBe, BO3paske HUit
IOJDKHMKA). Takue ke OCHOBAHMS [IJIs IepecMOoTpa Cyae6HOro ImprKasa B
MOpsiIKe KacCalMOHHOTO MPOM3BOICTBA MIPUMEHSIIOTCS CyiaMu 0011eit
opucaukiuy (ctatbs 387 I'TIK PO).

B 1meisax onTuMuM3anyuu rmpoiecca U Heo6X0aMMOCTY OTIePaTUBHOTO
pelieHust BOIPOCOB, BOSHUKAIOIINX B XO/e IIPUKA3HOIO ITPOM3BO/ICTBA,



IIpe/JiaraeTcsi OTHECTH K TIOTHOMOYMSIM apOUTPaKHOTO Cy/la KaccallOHHOM
MHCTaHIIVU, KOTOPbIe MM MOTYT ObITh peasn30BaHbI M0 pe3yIbTaTam
paccMOTpeHMsT KacCallMOHHO skayobbl Ha Cye6HbIN TpUKa3s (4acThb 6
cratby 288.1 ATIK P®), nmpaBo OTMeHUTb CyAeOHbIl MpuKa3, yka3as Mpu
3TOM B IIOCTAHOBJIEHMM Ha BO3MOXXHOCTb B3bICKaTeIs [IPeNbSIBUTh
TpeboBaHMe B MOPSIIKE MCKOBOTO MPOM3BOJCTBA UM ITPOMU3BOJCTBA,
BO3HUMKAIOIIEro 13 aAMUHUCTPATUBHBIX U MHBIX ITYOJIMUHbIX
MPaBOOTHOIIEeHMIi. Takoe ITOJITHOMOYMEe HeOOXOAMMO /IS CJTyYaeB, eCiv
CYAOM KaccalMOHHOM MHCTAHI[MY BBISIBIIEHO, UTO Cy/leOHbIN MPUKa3 BbIAaH
10 TpeboBaHMI0, KOTOPOe MOo/IIeXkaIo paCCMOTPEHMIO B MHOI CyeOHOI

npoleaype.



