MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 19 mexabps 2013 1. N 40

O BHECEHUU V3MEHEHUI
B I[IOCTAHOBJIEHUE IVIEHYMA BEPXOBHOTI'O
CVIIA POCCUNCKOM
OEJIEPALIVU OT 24 MAPTA 2005 TOIJAN 5 "0
HEKOTOPBIX BOITPOCAX,
BO3HUKAIOIIUX V CYZIOB ITPU TIPUMEHEHUU
KOJIEKCA POCCUIICKOU
®EJIEPALIVU OB AIMUHVICTPATUBHBIX
[TIPABOHAPVIIEHUIX"

B CBsI3U C MU3MeHeHMueM JeliCTBYIOIIETO
3aKOHO/IaTe/IbCTBA, a TaKXXe BO3HUKAIOIIMMU
BOIIpOCaMM IIpU IIPUMeHeHUM CyabsIMu pasaena I
"Obumue nonoxkennsa” Komexca Poccuiickoii
@enepanyy 06 aAMUHUCTPATUBHBIX
npaBoHapyueHusix Inenym BepxosHoro Cyna
Poccuiickoit @enepannm, pyKOBOLCTBYSChH CTaThel
126 Koncturyuun Poccuiickoit ®egepainu,
craTbsiMmu 9 u 14 @enepasbHOro KOHCTUTYLMOHHOIO
3akoHa "O cymax o61eit opucauKuum B Poccuiickoit
OQenepanyn”, MOCTAHOBJISIET BHECTU B
noctaHosyieHue [Tnenyma BepxosHoro Cyna
Poccuiickoit ®emepannu ot 24 mapta 2005 roga N 5






"O HEKOTOPBIX BOMPOCaX, BOSHUKAIIIMUX Y CYL0B IIpU
npuMeHenuy Kogekca Poccuiickoit ®enepaiiyy 06

aIMVUHUCTPATUBHBIX MTPABOHAPYIIEHUIX"
clenyrouye u3MeHeHus

1. B myHKTe 3:

a) ab3ail BTOPOJt MOAMYHKTa "a" MMyHKTa 3 U3JIOXKUTDb B
ciaenywolnein pegakium:

"Boripoc o npoBegeH aIMUHUCTPATUBHOTO
paccienoBaHMs penraeTcst Ipyu Bo36YyKIeHuu ena 0o
aIMMHMCTPATMBHOM ITpaBOHAPYIIEHUN JIUIIAMMU,
yKa3aHHbIMMU B yacTu 2 ctatby 28.7 KoAIl PO.
AIMMHUCTpPATUBHOE pacciefoBaHNe BIIpaBe
MPOBOANUTD NOJDKHOCTHBIE JINIA, IepeuYCIeHHbIe B
vactu 4 cratbu 28.7 KoAIl P®, a Takke IpOKypop
(nyHKT 2 ctaTbhy 1 @enepanbHOTO 3ak0Ha "O
npokyparype Poccuiickoit ®enepauyn”). IIpu atom
HEeOOXOAMMO YUUTBIBATH, UTO AAMUHUCTPATUBHOE
paccienoBaHue JOMYCKAETCS TOMbKO TPU BbISIBJIEHUU
aJIMMHMCTPATUBHbBIX IIPAaBOHAPYILIEHNIA B OTPACIISIX
3aKOHOJATeIbCTBA, [IePeUNCIEHHbIX B 4acTu 1
cratbu 28.7 KOAII P®.";

6) B IIEPBOM U TPEThEM ITPEIJIOKEHUSIX ITOAITYHKTA
"m" cjoBa "B ab3aile TpeTbeM" 3aMEHUTD CJIOBAMU "B

ab3aile yeTBepPTOM", "TOUKY C 3arsITO" 3aMEHUTD
"TOYKOI" U OOMOJHUTb NOAITYHKT YeTBePThIM






TpeiJIoOKeHMEM CJIeIyIoIero cogepskanusi: "JIena 06
AIMUHUCTPATUBHBIX TTPABOHAPYILIEHUSIX,

Tepevrc/IeHHbIX B ab3alle MSITOM 4acTu 3 ctaTbhy 23.1
KoAIl P®, moacyaHbI CyIbsIM apOUTPasKHBIX CYI0OB
He3aBUCUMO OT TOTO, KeM ObIJIO COBEPIIIEHO
aIMMHMCTPATUBHOE MIpaBOHApYIIEeHNKE:
IOJDKHOCTHBIM JIUIIOM, OPUAUYECKUM JIUITOM WU
VHOVBUIYAJIbHBIM IIpeIIpUHMMATEeM. " ;

B) B ITOAITYHKTeE "e" ¢JioBa "B ab3arie TpeTheM"
3aMEeHMTH CJIOBaMM "B ab3a1jax 4eTBepTOM U MSITOM "

') HOAMIYHKT "3" U3JIOXKUTD B CJIEAYIONIEeN pefaKkiun:
"3) MpU OTpeieIeHMN MOICYTHOCTY He0O6X0AMMO
TaKke YUUThIBATh 3aKperieHHble B cTaThe 29.5 KoATIl
P® npaBuia 0 TeppUTOPUATBLHOM IMOACYIHOCTU el
00 aIMMHUCTPATUBHBIX IPAaBOHAPYIIEHUSIX.

B uacTy mepBoit 3TOJ CTaThy 3aKPeIIeHO 001iee
MMPaBUI0, B COOTBETCTBUU C KOTOPBIM €710
paccMaTpUBAETCs IO MeCTy COBEpPIIeH S
NpaBoHapyieHus. MecTomM coBepileHus
AIMUHUCTPATUBHOIO TIPABOHAPYILIEHUS SIBJISIETCS
MeCTO COBepIIeHNs TPOTUBOIIPABHOTO ENCTBUS
He3aBUCUMO OT MeCTa HaCTYIIJIEHUS eT0
MOCJIeICTBUIA, a eC/IM TaKoe AesiHMe HOCUT IJISIINiiCcs
XapakTep, - MeCTO OKOHUYaHMUSI IPOTUBOIPaBHOM

eI TeIbHOCTU, ee IIpeceueHms ; eciin






TpaBoOHapyIIeHye coBepIleHo B ¢popme 6e3/1eiicTBIS,
TO MEeCTOM €ro COBepIIeHMsI CIeqyeT CYUUTATh MeCTO,

IJle JOJIKHO OBbIJIO OBITh COBEPIIEHO IeiiCTBIE,
BBIIIOJIHEHA BO3JIOKeHHAs Ha JIMIIO 00513aHHOCTb.

[Ipu onipenesieHV N TepPUTOPUAIBLHON MOLCYLHOCTHU
neyl 006 aIMUHUCTPATUBHBIX IIPAaBOHAPYILIEHUSIX,
00BEKTMBHASI CTOPOHA KOTOPBIX BRIPAXKAETCS B
6e3/1eiiCTBUM B BUE HEUCIIOJHEHMS YCTAaHOBJIEHHO
MPaBOBBIM aKTOM 00SI3aHHOCTM, HEOOXOIMMO
MCXOIUTh U3 MECTa KUTeJIbCTBA PM31UeCKOTO JINIIA,
B TOM YMCJIe MHAMBUAYAJIbHOTO MpeApUHMMAaTE N,
MeCTa MCHOJHEeHMUS TOIKHOCTHBIM JIMIIOM CBOUX
00s13aHHOCTE} 100 MeCTa HaXOXKIeHMUS
IOPUINYECKOTO JINILIA, OTIpeaesisieMoro B
COOTBeTCTBUM CcO cTaTheil 54 'K PD. BmecTe ¢ Tem
MOJICYTHOCTD JeJ1 00 aAMMHUCTPATUBHBIX
MpaBOHAPYIIEHUSX, BO30OYKIEHHBIX B OTHOIIEHUU
IOPUINYECKUX JIUI] TIO pe3ybTaTaM IPOBEPKU UX
bunmanos, onpeaenseTcss MECTOM HaXOKIEeHMS
unmanos, B neITeIbHOCTY KOTOPBIX
COOTBETCTBYIOIIME HAPYIIIEHMS ObUIY BbISIBJIEHBI U
IOJIKHBI OBITh YCTPAHEHBI.

OG61ast TeppUTOpUATbHAS TOACYIHOCTD B
COOTBeTCTBUM € YacThio 1 ctaTtby 29.5 KoAIl PD
MOKET ObITh M3MEeHeHa I10 XOIaTaiiCTBY JI1Iia, B
OTHOIIIEHMM KOTOPOTO BeAeTCsI IPOMU3BOACTBO 1O






neny 06 agMUHUCTPATMBHOM ITpaBOHAPYIIEHUH, O
rnepenauve nesa Ajs pacCCMOTPEeHMS I10 MeCTy
KUTEIbCTBA TAHHOTO uiia. IIpy 3TOM HE06X0AMMO
YUNTBIBATh, YTO KOAII PO He nmpegycMaTpuBaeT
BO3MO>XHOCTb Ilepefauu gejia ajisi paCCMOTPEHMUS T10
MeCTy HaXOXIeHUS PUINYECKOro JINIA B cyiydae
IOCTYIIJIEHVS] TAKOT'0 XO4aTalCTBA OT ero 3aKOHHOTO
MpencTaBuUTens (3alliTHUKA).

Paspemas xomaTaicTBO JiMIla, B OTHOLIEHUN
KOTOPOTO BeJIeTCs TPOU3BOJICTBO 10 JieTy 00
aIMMUHUCTPATMBHOM ITpaBOHAPYIIEHUH, O
pacCMOTpeHUM Aesia [0 MECTY €ro XKUTEeIbCTBA,
HeoOXOAMMO UMEeTh B BUy, 4TO KoAIT PO He
00sI3pIBAET JAHHOE JINIIO YKA3bIBATh IIPUUMHBI, I10
KOTOPBIM OHO TIPOCUT 00 3TOM, U IIPEACTABISITD
JIOKa3aTeabCTBa, MOATBEPXKAAIOIIME YBAKUTEIbHOCTh
TaKuUX MMPUUMH.

Cynpst BIIpaBe 0TKa3aTh B YIOBAETBOPEHUN
XO[laTaiicTBa YKa3aHHOTO JIAIIA C YIYETOM
KOHKPETHBIX 06CTOSITE/ILCTB [iea, eC/IM 3TO
HeoOXoAMMO 1151 obecrieueHus 6ajaHca IIpaB BCex
YYaCTHMKOB IIPOU3BO/ICTBA I10 ey 06
aIMMUHUCTPATMBHOM IIPaBOHAPYIIEHUI WITM 3aIMATHI
MyGIMYHBIX MHTEPECOB.

K rakum Cc1ydasiM, B YaCTHOCTHU, OTHOCATCA:






BO3pa’keHue I1oTepIieBIero, o6na,ua}omero
InpoueccyaJlbHbIMM ITpaBaMM, dHAJIOTUYHBIMU

rpaBaM J1iia, B OTHOLIIEHUM KOTOPOTO BeJeTCst
MIPOU3BO/ICTBO M0 ey 00 afMUHUCTPATUBHOM
MpaBOHApYILIeHNUY, IPUBJIeUeHe KOTOPOro K
YUacTHUIO B JieJie SIBJISIeTCSI 00s13aTebHbIM (YacTu 2 U
3 cratbu 25.2 KoAIl P®). YooBieTBopeHMe
XOJaTaiiCcTBa A1lia, B OTHOLIEHUY KOTOPOTO BeIeTCsI
MIPOU3BO/ICTBO 110 ey 00 afMUHUCTPATUBHOM
MpaBOHApYILIeHNY, O PACCMOTPEHMH fiefa 110 MeCTy
ero XXUTeIbCTBA B JAaHHOM C/Iy4yae MOXeT MOBIeYb
HapylleHue MpaBa MoTepIieBIllero Ha CyAeOHYI0
3aIIUTY;

ycTaHOBJIeHNEe (PaKTOB HeI0OPOCOBECTHOTO
MT0JIb30BAHMSI CBOMMM ITPOI€CCYaTbHBIMM ITPAaBaMMU
JIUIIOM, B OTHOIIEHMM KOTOPOTO BEJIETCS
MIPOU3BOJICTBO 110 ey 00 aAMUHUCTPATUBHOM
MpaBOHAPYIIEHNY, BbIPAXKAIOIIErocs, Harpumep, B
MOoC/IeJOBaTeIbHOM 3asiBJIEHUM XOAaTaiicTB 06
OTJIOKEHUY pacCMOTpEeHMS eyia 06
aIMVHUCTPATMBHOM IIPaBOHAPYIIEHUHA 10
pasIMUHBIM OCHOBAHMUSIM, a BIIOCJEACTBUMA - O
paccMoTpeHUM fiesia 06 aAMUHUCTPATUBHOM
MIPaBOHAPYIIEHNUY 10 MECTY KUTEJIbCTBA;

BO30YXXJIeHle B OTHOIIEHUY JIKIIA [Aeja 00
aIMMHMCTPATMBHOM IIPaBOHAPYIIEHMM, CAHKLIVS 3a






COoBepIIeHe KOTOPOro nmpegycMmaTpmuBaeT
Ha3HauyeHMe HaKa3aHus B Buae agMMHUCTPATMBHOTI'O

apecTa UM aIMUHUCTPATUBHOIO BbIIBOPEHMS,
TTOCKOJIBKY 3 TTOJIOKeHMH YacTu 3 craThy 25.1, yactu
4 cratbu 29.6 KoAIl PO ciepyet, 4TO Takue fena
IO/DKHBI paCCMaTPUBATBLCS B IeHb IMOJTyYeHUST
MIPOTOKOJIa 00 aIMUHUCTPATUBHOM
MpaBOHAPYIIEHUM U C 00sI3aTe/IbHBIM IIPUCYTCTBUEM
Jiuila, B OTHOIIEHMM KOTOPOTO BeJIeTCsI
MPOM3BOJICTBO I10 eIy 00 aAMUHUCTPATUBHOM
MpaBOHapYIIEHUM.

B oripeneJeHnn 00 oTKase B YA OBJIETBOPEHUU
Ha3BaHHOTO BBHIIIIE XO4ATalCTBA OOJIKHbI OBITh
IpuBeAdeHbl OCHOBAaHMSA, KOTOPbIE IIPEIIATCTBYIOT
paCcCMOTpEeHMIO aejia I10 MeCTY JKUTe/IbCTBA JI1iia, B
OTHOIIE€HMHM KOTOPOI'o BegeTCsa ITpoMn3BOACTBO ITO
aeiy 06 AIMVMHUCTPATMBHOM IIPpABOHAPYIIECHUHN.

ITo genam, mepeuyncaeHHbIM B yacTsx 1.1,2,3,5u 6
cratby 29.5 KoAIl P®, yctaHOBIeHa
UCKJTIOUUTEbHASI TEPPUTOPUAIbHAS MTOACYIHOCTb,
He ToJJjiexkaliasi M3MeHeHMIO [0 XOAaTaliCTBy Jaulia, B
OTHOIIIeHMY KOTOPOTO BeJIeTCs IPOU3BOACTBO I10
neiy. [Ipy HaIMYMM COBOKYITHOCTY YCTaHOBJIEHHBIX
yactamu 1.1, 2, 3 u 6 cratbu 29.5 KoAIl P®
KpUTEpUEB 10 OJHOMY JieJTy 00 aIMUHUCTPATUBHOM
MpaBOHAPYIIEHUM Cybe HE0OXOOMMO YCTaHOBUTD






MIPUOPUTET MEKIY ITUMMU HOpMaMM (HaripuMep, ecin
IO JieJTy 00 aAMMHMCTPATUBHOM ITPaBOHAPYIIEHNH,

COBEPIIEHHOM HeCOBEPIIeHHOJIETHUM, ObIIO
MMPOBEMIEHO aIMMHUCTPATUBHOE paccieOBaHNE,
HOPMOI1, OTIpef eSOl el TEppUTOPUATIBHYIO
MOJCYAHOCTD, C/IeyeT CYUTATh YacTh 3 cTaThy 29.5
KoAII PO®).

Ecnu ipy moAroToBke gea K paCCMOTPEHUIO CYAbeN
OyIeT yCTaHOBJIEHO, UTO PACCMOTPEHME TaHHOTO
Jejia He OTHOCUTCS K er0 KOMIEeTeHIMM, OH O/IKeH
BBIHECTM OIIpefesieH e O Iiepeade IMPOTOKO/Ia 00
aIMMHMCTPATUBHOM ITPaBOHAPYIIEHUN U APYTUX
MaTepuaaoB Ha pacCMOTpeHMe I10
MOJIBeJOMCTBEHHOCTY HAa OCHOBAaHMM MYHKTA 5 yacTu
1 cratbm 29.4 KoAIl P®. Eciiu paccMoTpeHne gena
OTHOCUTCS K KOMITETEHIIUM CYIbY apOUTPAKHOTO
CyZ4a, TO CYy[bs BBIHOCUT OTIpefesieHne O
BO3BpallleHUM MaTepuaioB Jiejia OpTraHy Uin
IO/DKHOCTHOMY JIMITY, COCTaBMBIIIEMY ITPOTOKOJI 00
aIMUHUCTPATMBHOM MpaBOHAPYIIIeHUM, KOTOPbIN
BIIpaBe 00PaTUTHCS B apOUTPAKHBIN Cy[I, C
3asBJIeHMEM O IIPUBJIeUEeHUN JINIIA K
AIMUHUCTPATUBHOI OTBETCTBEHHOCTU (4aCTh 2
cratby 202 AIIK PO).

[Tpu onipenmenenEnn TeppPUTOPUAILHONM TTOCYTHOCTU
Ies1 00 aIMUHUCTPATUBHBIX ITPABOHAPYIIEHUSIX, TI0






KOTOPBIM afMMHUCTPATUBHOE pacciedoBaHue
IPOBOANUIOCH NOIKHOCTHBIM JIUIIOM CTPYKTYPHOTO
rnofApasieseHns TePpPUTOPUATIBHOTO OpraHa
(dbenepanbHOro opraHa UCIOJTHUTEIbHO BJIaCTU
(HarpuMep, MeXXpaliOHHOT'O OTAe/a, MeXpaliOHHOTO
OTHAe/ieHMs, OTe/la, OTAe/eHNs, TEPpPUTOPUATIBHOTO
ITyHKTA), HeOOXOIMMO YUUTHIBATH, UTO MCXOMS U3
rnosokeHuit yactu 2 cratbi 29.5 KoAIT PO feno B
YKa3aHHOM CJIydae MOAJIEXXUT PaCCMOTPEHMIO CyAbei
pPaliOHHOrO CyAa M0 MeCTy HaXOXAeHMSI Ha3BaHHOTO
CTPYKTYPHOTO TIoApa3aeneHnsi, IpOBOAUBIIETO
aIMUHUCTPATUBHOE paccieloBaHme." .

2. TTyHKT 4 JOMOJTHUTD a63aliaMy eCThIM, CeIbMbIM,
BOCBMBIM U JIE€BSITHIM CJIEAYIOIIErO COMepsKaHMsI:

"B cBSI31 C TeM, UTO OIlpefe/ieHNe O BO3BpallleHUu
MPOTOKOJIa 00 aAMUHUCTPATUBHOM
MpaBOHAPYIIEHNM UCKII0YaeT BO3MOKXHOCTh
JaJbHeNIIero IBVKeHMs gejia, OHO MOKET ObITh
005Ka/I0BAHO JIMIIOM, B OTHOILIEHMM KOTOPOI'O BeJIeTCs
MPOM3BOJICTBO I10 ATy 00 aAMUHUCTPATUBHOM
MMpaBOHAPYIIEHVM, TIOTEPHEBIINM, ITOCKOIbKY
3aTparuBaeT IPaBo YKa3aHHbIX JINI] Ha CyIe0HYI0
3alNUTY, @ TAKXKEe ONPOTECTOBAHO ITPOKYPOPOM.
BmecTte ¢ Tem KoAIl PO He nipemycmaTpuBaeT
BO3MOSKHOCTb 003KaJIOBaHMSI TAKOTO OIpeieIeH s
IO/DKHOCTHBIM JIMIIOM, COCTaBMBIIMM ITPOTOKOJI 00






AIMUHUCTPATMBHOM IIpaBOHAPYIIECHUMN.

[Tpu 3TOM HEOOXOIMMO MMETh B BUALY, UTO Tlepegayda
Ha pacCMOTpeHMe Cyabe e 00 aAMUHUCTPATUBHBIX
MpaBOHAapyILIeHUSX, IepeunCIeHHbIX B YaCTh 2
craTbu 23.1 KoAIl P@, ocyiiecTBisieTcsl Ha
OCHOBAaHUM BBIHECEHHOTO B COOTBETCTBUM C ITYHKTOM
5yvactu 1 crateu 29.4 KoAIl PO onpepeneHus opraHa
WIN JOJDKHOCTHOTO JINIA, K KOTOPBIM ITOCTYITUIIO
Takoe [ej0. YKa3aHHoe olpefeieHye I0/KHO
oTBeuaThb TpeboBaHMsIM cTaThy 29.12 KoAIl PO, B
TOM 4YMCJIe COepKaTb MOTUBbI IIPUHATOTO PeLIeHUS.
BMmecTe ¢ TeM OTCYTCTBME MPUBEAEHHBIX MOTUBOB B
oIpefneyieHUH O llepetave fejla Ha pacCMOTpeHye
CyJibe He MOXET SIBJISITbCSI OCHOBAaHUEM JIJIsI
BO3BpallleHMs IPOTOKOJIa U APYIUX MaTepUaIoB felia
B OpraH Wiu JOPKHOCTHOMY JIMILY, KOTOPBIMU
COCTaBJIEH MTPOTOKOJI.

B ciryuae, Korga rpu MOATOTOBKE Jefia K CyaeoHoMYy
pa3oupaTenbCTBY OyIeT yCTaHOBJIEHO, UTO B
MaTepuaax OJHOro aeja 06 aAMUHUCTPATUBHOM
IpaBOHAPYIIEHNH, TIepeJaHHOr0 Ha pacCMOTpeHMe
CyZibe, MUMeeTCsI HECKOJIbKO ITPOTOKOJIOB 00
aIMVUHUCTPATUBHBIX ITPABOHAPYIIEHMSIX,
COBEPIIEHHBIX OJHUM U TEM K€ JIMI[OM, KayKIbIii
MIPOTOKOJI HAJIEXKUT ITPUHUMATD IS paCCMOTPEHUS
B OT/I€JIbHOM ITPOM3BOJICTBE C BbIHECEHVEM






IIOCTAaHOBJIEHUS I10 KaXXAOMY COBEPIIEHHOMY
IIPpaBOHApPYIIEHMIO B COOTBETCTBUHA C HaCThIO 1

crtatbu 4.4 KoAIl PO.

Ec/iu u3 MpoTOKO0JIOB 06 aAMUHUCTPATUBHbIX
MMpaBOHAPYIIEHUSIX YCMATPUBAETCS HaIu4Ine
OCHOBaHMM JIJIS HA3HAYeHUsI aAMUHUCTPATUBHOTO
HakKa3aHus 10 IMpaBuaaM yactu 2 ctaTbu 4.4 KoAll
P®, To cimexyeT BbIHECTH OIpeesieHye 06
00beIMHEeHNM TaKMX MAaTePUaIoB ¥ paCCMOTPETDb UX
B OJTHOM IIPOU3BO/ICTBE C BBIHECEHMEM OJTHOTO
IIOCTaHOBJIEHUS." .

3. AG3all BTOPOJI ITYHKTA 6 U3JIOKUTh B CIeAYIONIE
pemaxkuum:

"JIn110, B OTHOIIIEHUM KOTOPOTO BeIeTCS
MPOM3BOJICTBO I10 eIy, CYUUTAETCS U3BEIIeHHBIM O
BpeMeHU U MeCTe CyJeOHOro pacCMOTPEeHMS U B
cJIydae, KOTJa M3 YKa3aHHOTO MM MeCTa SKUTebCTBA
(perucTpanym) IOCTYIIUIIO COOOIIeHe 00
OTCYTCTBUM afipecara 10 YKa3aHHOMY ajipecy, O TOM,
YTO NUL0 (PaKTMUYECKN He TIPOKMBAET 110 ITOMY
azpecy Mb0 0TKa3a/J0Ch OT MOTYyYeHUS TIOYTOBOTO
OTIIpaBJIeHNs], a TAK)Ke B C/Tyyae BO3BpaAIleHUSI
ITOYTOBOI'O OTIIPABJIEHMS C OTMETKOJ 06 MCTeUeHUU
CpOKa XpaHeHMsl, ec/i ObUTM COOJTI0IeHbI TTOTOXKEH ST
Oco06bIxX yCIOBUIT TIpUeMa, BpyueHus, XpaHeHUs 1






BO3BpaTa MOYTOBBIX OTIIPaBAeHUIi pa3psiia
"CypmebHoe", yTBepkIeHHbIX nmpukazom OI'YII "Tloura

Poccun” ot 31 aBrycra 2005 roma N 343.".

4. [TyHKT 8 IOMOJHUTD ab3a1laMy BTOPbIM, TPETbUM U
YeTBEepPTHIM CJIeIYIONIET0 COOePIKaHMS :

"TIpy npuMeHeHuy yact 3 ctatbu 25.5 KoAIT PO
HEeOOXOAMMO YUUTBIBATH, UTO, TOCKOJIbKY KOATT PD
He peryjaupyeT BOIIPOC O TOM, KaKuM 06pa3oM
IO/DKHBI ObITh O(OPMJIEHBI ITOJTHOMOYMS 3aIIMTHMKA
U TIpeICTaBUTeISI Ha yuyacTue B feje o6
AIMUHUCTPATUBHOM IIPABOHAPYIIIEHU U, TAHHBIN
BOIIPOC JIO/KEH OBITh pellieH MPUMEeHUTETbHO K
001IMM IToJIOXKeHMsIM yacTeli 2 1 3 cratey 53 I'TIK
P®, B KOTOpBIX 3aKpeIIeH MopsIoK opopMIeHMsT
[IOJTHOMOYMI MpeaCcTaBUTENI.

Ecnu nuito, mpuBiekaemMoe K afMUHUCTPATUBHOM
OTBETCTBEHHOCTH, OO ITOTEePIIEeBIINIA B
COOTBETCTBUMU C 4acTbhIO 2 cTaTby 24.4 KoAIl PO B
cyneOHOM 3aceaHNM 3asIBUT X0/IaTaiiCTBO O
MIPUBJIEUEHUN 3aIIMTHMUKA WU TIPeCTaBUTEIIS K
y4acTHIO B Jiesie 00 aIMUHUCTPATUBHOM
MIpaBOHAPYIIEHUU, TO TAKON 3aIUTHUK UK
MpeICTaBUTEIb TOJKEH OBbITh HOMYINEH K YU4aCTUIO B
neyie 06 aAMMHMCTPATMBHOM IIpaBOHapylIeHNM 6e3
NpencTaBlIeHys] COOTBETCTBYIOIEN TOBEPEHHOCTU.






HpI/I STOM IIpaBoO IIpeAdCTaBUTEJId Ha ITIOAIIMCaHNE U
rnogauy ’Kaj100 Ha ITOCTAHOBJIEHME 10 oeiy 00

aJIMMHMCTPATMBHOM ITpaBOHApYIlIeHUM, HA pellleHye
I10 JXayi00e Ha IOCTAaHOBJIEHME I10 JIesTy 00
aIMMHMCTPAaTMBHOM IIPaBOHAPYIIEHUN, HA OTKAa3 OT
TaKMX ajao0, Ha ToJlyueHe B3bICKAHHBIX PacX0/IOB,
MTOHECEHHBIX B CBS3M C pACCMOTPEHMEM Jieia 06
aIMMHMCTPATMBHOM ITpaBOHApYIIeHUN, Ha
TOJIyYeHMe USBATHIX M BO3BPallaeMbIX OPYLUIA
COoBeplleHus U (UIN) ITpegMeTOB
aIMMHMCTPATUBHOTO MIpaBOHAPYILIEHMS JOTKHO
OBITH CIelaIbHO OTOBOPEHO B OBEPEHHOCTH. ".

5. TIyHKT 9 JOMOTHUTD ab3amaMy TPETbUM U
YeTBEPTHIM CJIeIYIONIET0 COmePIKaHMS :

"JInio, B OTHOLLIEHUM KOTOPOTr'o BedeTCs
MIPOM3BOJICTBO I10 ATy 00 aAMUHUCTPATUBHOM
MMpaBOHAPYIIEHVM, BIIPAaBe 3asIBUTh XOIATaICTBO O
BeJIeHMM IMPOTOKOJIa, KOTOPOEe MOIJIEXKUT
00s13aTe/IbHOMY PaCCMOTPEHMIO Ha OCHOBAHUM YaCT
1 craten 24.4 KoAIl P®. OTKa3 B y40OBIeTBOPEHUN
TAKOI'0 XOIAaTaiCTBA B CUJTY YaCTU 2 CTaTbu 24.4 U
cratby 29.12 KoAIT P® odbopmisercs
MOTMBUPOBAHHBIM ONpeae/eH/eM.

Y4acTHUKM TPOM3BOJICTBA 10 JIeJTy 00
aIMWHMCTPATMBHOM ITPaBOHAPYIIEHM M BIIPaBe






3HAKOMMUTHCS C IIPOTOKOJIOM CyIeOHOro 3aceqanus (B
ciay4yae ero BefeHus). [Ipu Hecoryiacuu C
coJlepskaHMeM TIPOTOKOJIa YKa3aHHbIE JINIIA BITpaBe
U3JIOKUTH CBOM 3aMeUuaHMs B Kajobe Ha IIPUHSITOe
10 ey MOCTaHOBJIeHNe. .

6. ITyHKT 10 M310KUTH B CIeAYIOIIEN pelaKIm:

"10. TTOCKONBKY JOJIKHOCTHBIE NI, COCTABUBIIIME
MIPOTOKOJI 00 aIMUHUCTPATUBHOM ITPaBOHAPYIIEHNMN,
a Takke OpTaHbl U JOKHOCTHBIE JINIA, BbIHECIINe
TTOCTAaHOBJIEHME T10 ey 00 aIMUHUCTPATUBHOM
MpaBOHAapyILIeHUM, He SIBJISIIOTCS yYaCTHUKaAMU
MIPOM3BOJICTBA 10 JIeJilaM 06 afMUHUCTPATUBHBIX
MpaBOHapPYIIEeHUSIX, KPYT KOTOPBIX IepeuyciieH B
rinaBe 25 KoAIT PO, oy He BIipaBe 3asIBJISITh
X0JlaTaiCTBa, OTBObI. BMecTe ¢ TeM Ipu
pacCMOTpeHUM AeJl O IPUBJIeYeHUM JIUIT K
OTBETCTBEHHOCTM 32 aIMUHUCTPATUBHOE
MpaBoHapylleHue, a TakKe 110 skajobaM U IpoTecTam
Ha ITOCTaHOBJIEHMSI 110 JieJlaM 00 aAMMHUCTPATUBHBIX
MpaBOHAPYIIEHUSX B C/Ty4yae HeOOXOOMMOCTH He
MCKJTI0YaeTCsI BO3MOXKHOCTD BbI30Ba B CYy/[I YKa3aHHbBIX
JIALL 7151 BBISICHEHMSI BO3HUKIIMX BOIIPOCOB.

Yactpio 1.1 cratby 30.1 KoAIl P® 10KHOCTHBIM
JuilaM, YIIOTHOMOYEHHBIM B COOTBETCTBUM CO
cratbeii 28.3 KoAIT PO cocTaBsITh IIPOTOKOJI 00






AIMUHUCTPATMBHOM IIpaBOHAPYIIE€HUMN,
IIpeaoCcTaBJI€HO ITpaBO 003KaJI0BaTh BhIHECEHHOE

CYIbeil MOCTaHOBJIEHME 10 JIeTy 00
aJIMUHMUCTPATUBHOM ITPAaBOHAPYIIEHUY B
BBILLIECTOSIIMI CyA,. K TakuMM JM1laM OTHOCUTCS
J1060€ TOKHOCTHOE JIMLIO OpraHa, BhISIBUBIIETO
MpaBoHapylleHue, 1 yIIOJHOMOYEHHOe B
cooTBeTCcTBUM €O cTaTbelt 28.3 KoAIl PO cocTaBasiTh
MMPOTOKOJIbI O AaHHBIX aIMUHUCTPATUBHBIX
MpaBOHApYILIeHUSIX (KaK HeIoCpeACTBEHHO
COCTaBMBIIIEE 3TOT IIPOTOKOJI, TAK U €T0 He
cocrapisBuiee). OQHAKO Ha3BaHHbIE JOJKHOCTHbIE
JUIIa He 00/Iafar0T IIPpaBoOM Ha 00sKajoBaHMe
YKa3aHHOT'O ITOCTaHOBJIEHUS B IMOPSIAKe HaA30pa
(cratbs 30.12 KoAIl PO).

HOMKHOCTHOE JINII0, BbIHECIIIee MOCTaHOBIeHNE T10
neny 06 agMUHUCTPATUBHOM ITpaBOHAPYILIEHWUH,
BIIpaBe 003KaJI0BaTh B BBIIIECTOSIINI CY, pelieHne
CYZIbY T10 Xaj106€e Ha 3TO MTOCTAaHOBJIEHNE, B TOM
Ylc/ie B Mopsiake Hag3opa (yacThb 5 cratem 30.9,
yacTb 4 cratby 30.12 KoAIl POD).

CrnenmyeT Takske MMEThb B BUY, UTO YaCTh 5 CTAThU
30.9 KoAIl P® He HamenseT MOJHOMOUYMSIMU I10
005KaJIOBaHMIO pelleHus Cy/ia 1o Xayjobe Ha
ITOCTAaHOBJIEHME T10 eIy 00 aIMUHUCTPATUBHOM
MpaBoOHAapyIlleHU, BBIHECEHHOMY KOJIJIETMa/IbHbIM






OpraHOM, OO/DKHOCTHBIX JIMI 3TOI'0 opraHa.".

7. B nyHkre 16:

a) B ab3alie mepBOM CJI0BO "TOAMYHBIN", a TAKKe
CJI0Ba "CO OHSI OKOHYAHUS UCIIOJTHEHUST
MOCTAaHOBJIEHMS O HA3HAYEeHUM aAMUHUCTPATUBHOTO
HaKa3aHUs" UCKIIOUUTD;

6) ab63all BTOPOJi U3JIOXKUTH B CJIEAYIONIEeN pegaKIn:

"TIpu 9TOM HEOOXOAMIMO MUMETDb B BUAY, UTO
OJHOPOJHBIM CUMTAETCS IpaBOHApYIIIEeHN e,
MMeIoIIee eIMHbIN POJOBOI 00BEKT IMOCSATATE/IHCTBA,
HEe3aBUCUMO OT TOT'0, YCTAHOBJIEHA JIU
AIMUHUCTPATUBHASL OTBETCTBEHHOCTD 3a
COBepIleHHbIe TTPAaBOHAPYIIEHUS B OTHOI MU
HeCcKOJIbKMX cTaTbiIx KoAIl P® (mampumep,
CcoBeplIeHMe JIUIOM, CYUUTAIOIIMMCS TOABEPTHYTHIM
AIMUHUCTPATUBHOMY HaKa3aHUIO 32 HapyllIeHue
MMpaBUJI JOPOSKHOTO ABVOKEHMS 110 YaCTU 2 CTaTby
12.9 KoAIl PO, agMMHUCTPATUBHOTO
MpaBOHAPYIIEHMS B 06/1aCTU JOPOSKHOTO ABVSKEHMS,
MpeayCMOTPEeHHOr0 4acTbio 4 ctaTby 12.15 KoATl
P®).".

8. A63ar1 BTOpoit myHKTa 20 U3JIOKUTD B CIEAYIONIEi
pemaKkiun:






"Ecaiu mpu paccMOTpeHuu aeia oo
aIMMUHUCTPATMBHOM ITpaBOHAPYIIeHUY OyaeT

YCTaHOBJIEHO, YTO ITPOTOKOJI 06 aAMUHUCTPATUBHOM
MMpaBOHAPYIIEHUM COMIEP>KUT HEIIPAaBUIbHYIO
KBaJM(MKaILNMIO COBEPIIEHHOTO ITpaBOHAPYIIeHUSI, TO
CyIbsl BIIpaBe MepeKBaIudULIMpPOBaTh OeiCTBUS
(6e3meiicTBME) INIIA, TIPUBJIEKAEMOTO K
aAMUHUCTPATUBHOM OTBETCTBEHHOCTU, HA APYIYIO
CTaTbio (4acThb cTaTbi) KOAIl PO,
NpenycMaTPUBAOIIYI0 COCTaB ITpaBOHAPYIIEHMS,
MMEIOIIIA e IVIHBII POIOBOJ 0OBEKT MOCSATATe/IbCTBA,
B TOM 4MCJIe U B CTydae, ecji pacCMOTpPeHMe JaHHOTO
Jejia OTHECEHO K KOMIIETEHIIMM JO/DKHOCTHBIX JIUIIL
MY HeCcyieOHbIX OPraHoB, TP YCIOBUM, UTO
Ha3HayaeMoe HaKa3aHue He YXYIIIUT OJIOKeHue
JINIa, B OTHOIIIEHUU KOTOPOTO BeeTCs
MIPOU3BOACTBO 10 Aey.".

9. B nyHkre 21:

a) IOTOTHUTH ab3a1eM YeTBePThIM CIeAYIONIero
comepsKaHus:

"TIpu 9TOM HEOO6XOAVMO MMETDb B BUAY, UTO C yUETOM
MPU3HAKOB 00bEKTUBHO CTOPOHBI HEKOTOPBIX
aIMMHMCTPATUBHBIX IIPAaBOHAPYILIEHUI, OHU HU IIPU
KaKMX 00CTOSITe/IbCTBAX HE MOTYT ObITh ITPM3HAHbI
MaJI03HauNTeIbHbIMY, ITOCKOJIbKY CYILeCTBEHHO






HapymalT OXpaHseMble O6Hl€CTB€HHbIe OTHOIIIEHNSI.
K HMM, B YaCTHOCTH, OTHOCATCA aAMMUHUCTPATUBHbIE

MpaBOHApPYIIeHUS, TPeIyCMOTPEHHbIE CTAThSIMU
12.8, 12.26 KoAIl P®.";

0) ab3aI1] YeTBEPTHIil CYUTATDH aO3aI[eM IISITHIM.
10. B myHKTe 23:
a) ab3a1r BTOPOi1 M3JI0KUTb B HOBOJ peIaKIn:

"TI0CKO/IBKY aIMMHUCTPATUBHBIN apecT He MOXKeT
OBITH MPUMEHEH K JIMIIaM, TepevyncIeHHbIM B YacTy 2
craTby 3.9 KoAIl PO, B ToM unciie K 6epeMeHHbIM
SKeHIIMHAM, XeHI[MHaM, UMeIOIIUM JeTeil B
BO3pacTe [0 YeTbIpHAAaTH JIeT,
HeCOBepIIeHHOJIeTHUM, MHBanuaam I u II rpyrm,
BOEHHOC/TY>KAI MM, Cyabs IIPU pelleHnM BOIpoca O
MIPUBJIEUEHUN JIUT]A K aAMUHUCTPATUBHON
OTBETCTBEHHOCTY 3a [IpaBOHapYyIlIeHue,
JIOMyCKallee HaJIOKeHMe apecTa, JOJIKeH
MIPOBEPUTD HAIMUME TaHHBIX 0OCTOSITE/IBCTB.";

0) TOIMOJHUTD a03alleM TPETbUM CJIeIYIOIIEro
collepsKaHms:

"Ecnu nmui0, B OTHOIIEHUM KOTOPOTO BbIHECEHO
MOCTaHOBJ/IEHMEe 00 aIMMHUCTPATUBHOM apecTe,
OTOBIBAET 3TOT BUJ, aIMMUHUCTPATUBHOTO HaKa3aHMS






10 A PYyrOMYy Jesy, TO UCXOIs U3 yacTu 1 ctatbu 32.8
KoAIT P® cpok oTObIBaHMSI HAKa3aHMS 110 JaHHOMY

AOejly HAQUMHAeT TeUb CO JHS BbIHECEHU S
IOCTAaHOBJIEHMS 00 AIMUMHUCTPATUBHOM apecTe
OJHOBPEMEHHO C HEOTOBITO YaCThIO CpOKa
AIMMHUCTPATUBHOTO apeCTa I10 APYTroMy ,ueny.";

B) ab3all TpeTuit CYMTaTh ab63a1ieM YeTBEepPThIM.

11. IomOHUTDL IOCTAaHOBJIEHME IMyHKTaMU 23.1 u
23.2 cnedylolero cogep kaHmsl:

"23.1. [Ipx Ha3HaUeHUM AAMUHUCTPATUBHOIO
Haka3aHus B BUAe aAMVHMUCTPATUBHOTO BbIIBOPEHMS
MHOCTPAHHBIX I'PasKIaH WK UL 6e3 TpaXkIaHCTBa 3a
npenesnsl TeppuTopuu Poccuiickon @enepanum
HaJIJIEXXUT YUUTBIBATD, UTO COIJIACHO YaCTU 4 CTATbU
3.10 KoAIl P® agMyHMCTpaTHBHOE HaKa3aHMe B BULE
aIMVUHUCTPATMBHOTO BbIBOPEHMS MOKET OBITh
Ha3HavyeHo B ¢GopMe NMPUHYAUTETbHOTO BbIIBOPEHMS
3a npemeiibl TeppuTopum Poccuiickoit @egepanymn
IV KOHTPOJIMPYEMOTO CaMOCTOSITEIbHOTO Bbl€3/1a M3
Poccuiickoit ®enepauyu. IIpy 5TOM yKasaHue Ha
hopMy aAMMHUCTPATUBHOTO BbIABOPEHUS B
TTOCTAHOBJIEHUM TI0 AeTy 06 aAMUHUCTPATUBHOM
IIpaBOHAPYIIEHUY SIBJISIETCS 00513aTe/IbHbIM.

Eciu popma, B KOTOPOIt TOIKHO UCITOTHSIThCS
aIMMHMCTPATMBHOE HaKa3aHMe B BUIE BbIABOPEHMSI,






He 6ObL1a YKa3dHa B [TIOCTaHOBJIEHUM O Ha3HAYEHUNU
9TOro aAMMHMUCTPATMBHOI'O HAKa3aHWA, TO

yKa3aHHbI BOIIPOC MOKET ObITh pa3pellieH Cyabeit,
BBIHECIITMM ITOCTAaHOBJIEHNE 00 aIMUHUCTPATUBHOM
BBIIBOPEHMM, HA OCHOBAHUM YaCTu 3 cTaTbhu 31.4
KoAII P® nio 3asBieHMI0 OpraHa, JOTKHOCTHOTO
JIN1A, TPUBOASAILNUX MTOCTAHOBJIEHNE B UCTIOJTHEHNE, A
Takke IO 3asIBJEHUIO JINIIA, B OTHOIIEHUN KOTOPOTO
OHO BbIHeCeHO. Ha3BaHHbIN BOIIPOC TakKKe MOXKeT
OBITh paspelleH Cyabeit IpM PacCMOTPEHNM KaI0ObI,
IpoTecTa MPOKYPOpa Ha He BCTYNMBIIIEE B 3aKOHHYIO
CUJTY TIOCTAaHOBJIeHMe 06 aAMUHUCTPATUBHOM
BBIIBOPEHMM O€3 ero OTMEHbI TP YCJIOBUM, €CIU U3
MaTepuasoB Jieja yCMaTPpUBAEeTCs, UTO CyAbe,
BBIHECIIIMM ITOCTAaHOBJIeHMe, OblIa orpeeaeHa
(hopma amMUHMUCTPATUBHOIO BbIIBOPEHMSI, HO OHA He
OTpakeHa B MOCTAHOBJIEHUM (HapuMep, Cyabel Ha
ocHoBaHMUM yactu 2 ctatby 29.10 KoAIl PO
MHOCTPAHHBII IpaskAaHMH (JIUIO0 6e3 IpakJIaHCTBa)
OBLIT TOMEIIEH B CITEIMaIbHOE YUPEKIEeHME A0 ero
BBIIBOPEHMS).

CrnenyeT TakKe YUYUTBIBATD, YTO BbIABOPEHME JIUIIA U3
CTpaHbl, B KOTOPOJ MPOXUBAIOT YWIEHbI €T0 CEMbH,
MOKeT HapyllaTh MPaBO HA YBa>KeHME CeMeHOM’
>KM3HU, TapaHTUPOBAHHOE ITyHKTOM 1 cTaThu 8
KoHBeHI11MM O 3aliTe MpaB yea0BeKa ¥ OCHOBHBIX
cBoboI.






HOSTOMY IIpM Ha3HAYE€HMM HaKa3aHH B BUE
AIMVWHUCTPATUBHOTO BbIIBOPpE€HNA 3a IIpedeJibl

Poccuiickon ®@enepaiiuy Cyabs JOKeH UCXOOUTh U3
IeICTBUTEIBbHOM HEOOXOAMMOCTY IIPUMEHEHMUST K
MHOCTPAHHOMY TpakIaHMHY WU Uiy 6e3
rpakJaHCTBa TaKoi MepPbl OTBETCTBEHHOCTH, a TaKkKe
M3 ee COpa3sMepHOCTH LIeJIsIM afMUHUCTPATUBHOTO
HaKa3aHMs, C TEM YTOOBI 00eCIIeunTh JOCTIDKeHMe
CIIpaBeIJIMBOrO OajiaHca ITyOJMIHbIX M YaCTHBIX
MHTEPEeCOB B paMKax ITPOU3BOACTBA I10 Ay 00
aJIMUHUCTPATUBHOM ITPaBOHAPYIIEHUN.

[Tpy 3TOM KOHKpeTHbIe 00CTOSITeTbCTBA, CBSI3aHHbIE
C COBeplIeHVeM afMUHUCTPATUBHOIO
IpaBOHAapyLIeH s (IAUTebHOCTb HE3aKOHHOTO
HaxOXXIeHus Ha Tepputopumn Poccuiickoi
@enepanyy, MIOBTOPHOE UM HEOLHOKPAaTHOE
IIpUBJIeUeHNe K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTU U T.[.), [IOAJI€KaT OLleHKe B
COOTBETCTBUM C OOLIVMMM MpaBUIaMy Ha3HAUYEHUS
aJIMMHUCTPATUBHOI'O HaKa3aHMsl, OCHOBAHHbIMM Ha
MIPUHLUIIAX CIIPaBeAIMBOCTU, COPAa3MEpPHOCTU U
MHIOVBYUyaAU3aluy OTBETCTBEHHOCTU.

Ec/i Heo6X0IMMOCTDb ITpUMEHEeHUSI K MHOCTPAaHHOMY
IpasKOaHVHY UM NIy Oe3 rpakIaHCTBa
aIMMHMCTPATUBHOTO BbIABOPEHMS 3a IIpeaesibl
Poccuiickoit @enepaiiyiy Kak e IMHCTBEHHO






BO3MOJKHOTI'O CIT0C00a OOCTVKEeHUS LieJieit
AIMVWHUCTPATUBHOTO HAKa3aHMA, CBA3aHHOIO C

MpeayrnpexaeHeM CoBeplIeHMsT HOBbIX
MpaBOHAPYILIEHMI KaK CaMMUM MIPaBOHAPYIIUTEIEM,
TaK U Apyrumu auuamu (4actb 1 craten 3.1 KoAll
P®), 6yzmeT ycTaHOBJ/IeHa, HA3HAUEHE eMy
IOTOJHUTENbHOT0 aIMUHUCTPATUBHOIO HAaKa3aHMs B
BUJEe afMUHUCTPATUBHOTO BbIIBOPEHUS HE
UCKJTIOYaeTCs.

23.2. B cooTBeTCcTBUM €O CTAaThsIMU 3.2 U 3.7 KOAIT PO
KOHbMCKALMS OPYAVs COBepIIeHMs UK TIpeiMeTa
aJIMMHUCTPATUBHOTO IIpaBOHAPYILLIEHUS SIB/ISIETCS
BUJIOM aJMUHUCTPATUBHOTO HaKa3aHUS U MOKET
OBITh ITPUMEHEHA CyIbeli IPU MPUHSTUU PEIIeHUS O
MIpUBJI€UEHUM JIUIA K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTU U Ha3HAUEHUU
aJIMMHUCTPATUBHOTO HaKa3aHMs TOJbKO B C/Iyyae,
€CJIM 3TOT BUJl aAMUHUCTPATUBHOTO HaKa3aHU S
MpeayCMOTPEH CaHKIIMEel COOTBETCTBYIOIIEN CTaThby
(uactbio ctaTby) OcobenHoi yact KoAIl PO.

[Tpu npuMeHeHUM aAMUHUCTPATUBHOTO HAaKa3aHUs B
BUe KOH(PMCKAMM OPYAVS COBEPIIEHMS WA
npegmeTa afMUHUCTPATUBHOTO MPaBOHAPYILIEHUS
HaJJIEXXUT YUUTBIBATD OJIOKEHUS YacTu 4 ctatbu 3.7
KoAIT P®, B cOOTBETCTBUM C KOTOPBIMU
KOHMMCKALVS Opyaysl COBEPIIEHMS WY IIpeiMeTa






aIMMUHMCTPATMBHOTO ITpaBOHAPYIIEHNS,
MpUHAIJIEXAIIVX Ha ITpaBe COOCTBEHHOCTH JIUILY, He

MPUBJIEUEHHOMY K aAMUHUCTPATUBHO
OTBETCTBEHHOCTM 3a JaHHOE aMUHUCTPATUBHOE
MpaBoHapylieHue U He IPU3HAHHOMY B CyIeOHOM
TOpsiAKe BUHOBHBIM B €T0 COBepIlieHUM, He
MIPUMEHSIeTCs, 3a UCKII0UeHeM aJJMUHUCTPATUBHbBIX
MpaBoHapyIIeHuii B 00/1aCTH TaMOXEeHHOTO0 /iejia
(HapylIeHUs TaMOXEHHBIX IIPaBUI),
NpeaycMOTpeHHBIX 171aBoi 16 KOAIT PO.

IIpy 5TOM HEO6XOIMMO YUUTHIBATD, UTO U3bSITHE
OpyIMs COBEpIIEHNS MU TIpeIMeTa
aIMMHMCTPATUBHOTO ITPaBOHAPYILIEHMS B CIydae,
KOI/Ia 9TO MMYIIECTBO B COOTBETCTBIMM C 3aKOHOM
U3BITO M3 060pOTa MO0 HAXOAUTCS B
MIPOTMBOIIPABHOM BJIaJleHMM JIM1IA [10 MHBIM
MIpUYMHAM ¥ Ha STOM OCHOBAHUY ITOMJIEKUAT
00OpaleHnIo B COGCTBEHHOCTb rOCyIapCTBa MU
VHUUTOKEHMUIO, He IBJIsIeTCS KOH(MCKAIMe, TO eCTh
BUIOM aMMHUCTPATMBHOIO HaKa3aHus, U
MpeIoiaraeT JUIIEeHKe JIUIA UMYIIEeCTBa, TOJIbKO
ec/I TTOC/IeIHMI BjaJeeT MM He3aKOHHO, a TaKKe He
HaxXOIMUTCS B IIPSIMOi 3aBMCUMMOCTH OT (paKkTa
MIPUBJIEUEHMS K afMUHUCTPATUBHOM
OTBETCTBEHHOCTH.

W3bsiTHe Opyausi COBepIIeHNs] U IpeaMeTa






aJJMMHUCTPATUBHOTIO IIPaBOHAPYLIEHNS B
COOTBETCTBUM C 4acThbio 3 craTby 3.7 KOAIl PO y nni,

KOTOpbI€E BIaJIEI0T JaHHBIM MMYIIIeCTBOM Ha
3aKOHHBIX OCHOBAHMSX (HAIlpMMep, B CUIIy OTOBOpPA
apeH[ipl), MUIlIb HA TOM OCHOBAHUM, UTO OHO
UCIIOIb3YeTCs C HapyllleHMeM YCTaHOBJIEHHBIX
3aKOHOM TpebOoBaHMi, HeJOIMyCTUMO. VICK/IIoueHeM
U3 3TOTO MMpaBuUJIa SBJSIOTCS CJIydyau, IPsIMO
IpenycMOTpeHHbIe 3aKOHOM (Halpumep, IyHKTOM 1
craTby 25 emepaabHOTO 3aKOHA OT 22 HOsIOps 1995
roga N 171-®3 "O rocynapCTBEHHOM peryanpoBaHUU
MPOM3BOJICTBA ¥ 060POTA STUIOBOTO CIIUPTA,
QJIKOTOJIHOM U CIIMPTOCOAepsKalei Npoaykuum").".

12. ITyHKT 23.1 cunUTaTh IYHKTOM 23.3.

13. IonoIHUTD IOCTaHOBJIEHNE ITYHKTOM 23.4
C/IeAyIOIIero CoaepKauus:

"23.4. CnepyeT MMeTb B BUAY, UTO Aeja 06
aIMMHUCTPATUBHBIX ITPABOHAPYIIEHUSX, BIEKYIINX
HaKa3aHMe B BUJIe aIMUHUCTPATUBHOTO apecTa,
aIMMHMCTPATUBHOTO BbIIBOPEHMS 3a IIpeaesibl
Poccuiickoit ®emepaiiiyt MHOCTPaHHOTO IPaskaaHHa
WU Tu1a 6e3 rpaskgaHCTBa MO0 00s13aTeTbHbIX
pabor, coriacHo yactu 3 cratey 25.1 KoAIT PD
JIO/DKHBI paCCMaTPUBATHCS B IPUCYTCTBUM JINIIA, B
OTHOIIIeHMM KOTOPOTO BeJIeTCS IIPOU3BOACTBO 110






TaKOMYy Jieny.".

14. TTyHKT 25 mOmoaHNUTDb a63amemM BTOPbIM
CJIeTYIONIETO COMEPIKAaHMS :

"Kpome Tor0, 1pu npuMeHeHn" yKa3aHHbIX HOPM
HeoOXOAMMO UMETh B BUIY, UYTO, €CIU CAHKI[MSI
cratby KoAIT PO nmpegycMaTpuBaeT 06si3aTe/bHOe
Ha3HauyeHMe JOMOJIHUTEIbHOTO afMUHUCTPATUBHOTO
HaKa3aHMs Hapsay C OCHOBHBIM, HO IIPU 3TOM
IOTIOIHMUTE/IbHOEe HaKa3aHye He MOXeT ObITh
Ha3Ha4yeHOo JUILY, B OTHOIIIEHUM KOTOPOTO BeJeTCs
MIPOU3BO/ICTBO IO ey 00 aAMUHUCTPATUBHOM
IpaBOHApYILIeHUM, CYAbs BIIpaBe HA3HAUUTD JIUILb
OCHOBHOE€ HaKa3aHue.".

15. TIyHKT 29 U3I0XXUTh B CIeAYIONIei pegaKkiin:

"29. [Ipu BbIHECEHUY TTOCTAHOBJIEHUSI 10 JieTy 00
aIMMHMCTPAaTMBHOM IIpaBOHAPYILIEHUN CYLbs B
VICK/IIOUMTEJIbHBIX CJIydasX BIIpaBe OTIOXKUTD
COCTaBJIeH)e MOTMBMPOBAHHOTO IIOCTAHOBJIEHUS He
60s1ee yeM Ha TPU IHS CO THSI OKOHUAHUS
pasbupaTesnbCTBa JIena, 3a UCK/IIoYeHeM el 00
aIMMHMCTPATUBHBIX IIPAaBOHAPYILIEHMAX, YKa3aHHbIX
ByYacTsx 3 - 5 ctatbu 29.6 KoAIl PO (yacth 1 cTatbu
29.11 KoAIl POD).

Pe3omi0THBHAS 4aCcTh TOCTAHOBJIEHMS B TAKUX






CIydasax qJOJIDKHa OBITH OOBSIBIIEHA HeMeOJIeHHO II0
OKOHYaHMUM paCCMOTpeHMd geJia. IIHeM BbIHECEHUS

IIOCTAaHOBJIEHUA CjleayeT CUMTATb JE€Hb €ro
COCTaBJ/IeHMS B ITOJIHOM 061>eMe, d He JeHb
OIJlallieHNnA pe3O.TIIOTI/IBHO]71 YaCTU IOCTAHOBJIEHUS.".

16. IoMOTHMUTL MOCTAHOBIEHME MYHKTOM 29.1
CJIeAyIo1Iero cCoaepkKaHmsi:

"29.1. CornacHo nonoxenusim crareii 30.3 u 31.1
KoAIl P® nmocTtaHOB/IeHME TI0 IeTy 00
aJIMMHUCTPATVBHOM IIPaBOHAPYILIEeHMY BCTyIIaeT B
3aKOHHYIO CUJTY T10 ICTe€YeHUM JIeCSITU CYTOK, a I10
JIenam, mepeumcaeHHbIM B yacTtu 3 cratby 30.3 KoAIl
PO, - gty gHeV Co OHS BpydYeHUs WU I10JTyYeHUs
KOITMY ITOCTaHOBJIeHMS, €C/IY OHO He ObII0
005ka/I0BAHO 1160 OIIPOTECTOBAHO.

[Tpu 3TOM KOTMS TOCTAHOBJIEHMSI 110 JiesTy 06
aIMMHMCTPATUBHOM ITPaBOHAPYIIEHUH JO/DKHA ObITh
BpyueHa IO/, pacnucKy pu3nueckoMy JUIly UiIn
3aKOHHOMY Tpe/ICTaBUTENI0 PMU3UUEeCKOro Juiia imbo
3aKOHHOMY IIpeJCTaBUTeI0 0PUANYECKOro I1La, B
OTHOILIIEHUY KOTOPBIX OHO BbIHECEHO, JINOO0 BbICTaHa
YKa3aHHBIM JIU1IAM B TeUeHNe Tpex ITHeil CO THS
BbIHECeHMs YKa3aHHOI0 ITIOCTAaHOBJIeHMS (4acTh 2
crtatby 29.11 KoAIl PO).

B ciyuae, eciiv KOIust TIOCTAHOB/IEHMS I10 JIesTy 06






AIMMHUCTPATUBHOM IIpABOHAPYIIE€HUMN,
HaIllpaBJIEHHAS IO MECTY XXUTEJIbCTBA UJIN MECTY

HaXOXIeHMs JINLIA, IPUBJIEKaeMOro K
aIMMHMCTPATUBHOI OTBETCTBEHHOCTM, ObLIa
BO3BpallleHa CyJbe C OTMEeTKO Ha TOYTOBOM
M3BelleHny (OTIIpaBIeHNUM) 06 OTCYTCTBUM ITOTO
JIMIIA 10 YKa3aHHOMY ajipecy 160 O ero yKIOHeHUMU
OT MOJTyYeHMs IIOUTOBOI'O OTIIPABJIEHMS, a TAKXKE T10
MCTEYEeHMM CPOKa XpaHeHMs, TO IOCTAaHOBJIEHNE
BCTYTaeT B 3aKOHHYIO CUJTY 10 MCTEUEHUY AeCATU
CYTOK, a ITOCTAHOBJIEHMS TI0 JejiaM 00
aIMMHMCTPATUBHBIX ITPABOHAPYIIEHMUSX,
MpeyCMOTPeHHBIX cTaTbsimu 5.1 - 5.25, 5.45 - 5.52,
5.56, 5.58 KoAIl P®, - 110 MCTeUeHUU ISATU JTHen
T0CJIe JaThl IMTOCTYIUIEHMS (BO3BpaIlleHMsI) B CY/I
KOIUM AaHHOTO MOoCTaHoBIeHus (ctaTbu 30.3, 31.1
KOAIT P®).".

17. A63ar1 BTOpoi1 myHKTa 30 M3JIOKUTD B CJIEAYIOIIEH
penakiun:

"TIpu oripeneieHUN TePPUTOPUATIBHON MTOACYTHOCTU
ZleJ1 110 JkKaji00aM Ha MOCTaHOBJIEHMS T10 ejiaM 00
aIMMHUCTPATUBHBIX ITPABOHAPYILIEHMUSIX,
BbIHECEHHBIE JTO/DKHOCTHBIMMU JIMIIAMM, HEOOXOIMMO
UCXOOUTh U3 TEPPUTOPUM, HA KOTOPYIO
pacIipoCTpaHsIeTCs IPUCIUKIINUS TOJIKHOCTHBIX JIUII,
a He U3 MeCTa pacrnoJ0KeHUsI OpraHa, OT UMeHU






KOTOPOTO JO/IKHOCTHBIM JIMIIOM COCTaBJIEH
IIPOTOKOJI MJIM BIHECEHO IMOCTAHOBJIEHME I10 Je/Ty 00

aIMUHUCTPATMBHOM IIPaBOHAPYIIEHUU B MOPSIAKeE,
MpeayCMOTPEHHOM YacCTbI0 3 cTaThy 28.6 U CTaThein
29.10 KoAIT P®. To eCTb B TaKUX CUTYaLUSAX
TeppUTOpUaIbHas MOACYAHOCTb PACCMOTPEHUS
’KaJI00 Ha MTOCTAaHOBIeH M 110 LeaM 06
aIMUHMCTPATUBHBIX TPaBOHAPYIIEHUSIX TO/DKHA
OIpeeNsiTbCS MeCTOM COBepIIeHUS
MpaBOHApYIIeHMs], a He MeCTOM HaXOXIeHUs
COOTBETCTBYIOLIEro OpraHa.

AHaJIOTMYHBII TOPSIAOK IMIPUMEHSeTCS IIpPyu
orpezne/ieHU TepPUTOPUATIBHON TTOACYLHOCTU
PacCMOTPEHMS Kaj00 Ha PellleHMs] BhIIIEeCTOS X
IOJIKHOCTHBIX JIMII, IPUHSITBIE TI0 pe3yabTaTaM
pPacCMOTpPEHMSI 3KajIo0 Ha ITOCTAaHOBJIEHMSI I10 IejIaM
00 aAMVHUCTPATUBHBIX ITPAaBOHAPYIIEHUSX,
BbIHECEHHbIE B MOPSIJIKE, TPeIyCMOTPEHHOM 4aCThIO
3 cratbu 28.6 u cratbeit 29.10 KoAIl PO .".

18. TlepBoe mpeayiokeHMe ab3alia MepBoro MyHkKra 31
IOTIOJIHUTh CJIOBAMM ", B IOPSIIKeE,
npenycMoTpeHHOM ctatbsaimiu 30.2 - 30.8 KoAIl PO, ¢
00sI3aTe/IbHBIM M3BellleHeM YKa3aHHbBIX JINIT".

19. A63a11 BTOpOJ ITyHKTa 33 JOIOJHUTH IBYMSI
penokKeHUIMU CIeOyIoIero comepskanus: "Ilpu






9TOM HEO6XO,H,I/IMO YUUTBIBATD, UTO >KaJ100bI
YKa3aHHBIX JIUI] Ha ITIOCTAHOBJIEHME O ITPUBJICYEHUN K

AIMUHUCTPATUBHOI OTBETCTBEHHOCTU, UCXOIS U3
MOJIOKeHUM, 3aKpeIIeHHbIX B yacTu 3 cratbu 30.1
KoAIT PO n nynkre 3 yactu 1 crateu 29 AIIK PO,
Mo IeXKaT pacCCMOTPEHMIO B CyIax 00Ieit
IOPUCAUKINHN, eC/IU I0PUAUYECKOE JIULO0 UIN
VHOVBUIYAJIbHBIN Ipe I PUHUMATEb IPUBJIEUYEHBI K
aIMMHMCTPATUBHOM OTBETCTBEHHOCTY HE B CBSI3U C
OCYILeCTBJIEHMEM YKa3aHHBIMU JIULAMU
MpeaTrpUHUMATENbCKOM U UHOM SKOHOMMUYECKO
nesitebHOCTU. Hampumep, Korga 00beKTUBHAS
CTOPOHA COBEPIIEHHOTI0 UMM aAMUHUCTPATUBHOTO
MpaBOHAapyILIeHUs BbIpaXXaeTcs B AECTBUIX
(6e3meiicTBMM), HAITPABIEHHBIX HA HApYyIIEeHMEe UIU
HEBBITIOJIHEHVE HOPM [ eJiCTBYIOIIETO
3aKOHOJaTelbCTBA B chepe caHUTAPHO-
SMUIeMUOJIOTMYECKOTO 6/1aromnosyunsi HaceaeHus, B
00/1aCTM OXpaHbl OKPY3KAIOIIEH cpeibl U
MIPUPOIOII0Ib30BaHMSI, 6€30IaCHOCTM JOPOKHOTO
IBVDKeHMS, TIO’KapHOii 6€301acHOCTH,
3aKOHOATe/IbCTBA O TPYIE U OXpaHe Tpyaa.”.

20. [IOTIOTHUTB MMOCTAHOBJIEHME ITyHKTaMu 33.1 u
33.2 cnedylolero cogep kaHmsl:

"33.1. Eciiu B X071 € TIOITOTOBKY K PaCCMOTPEHUIO
’Kaj100bI Ha IIOCTAHOBJIEHME T10 JIeTy 00






aIMMHMCTPATMBHOM ITIPAaBOHAPYILIEHUN UK TIPU
PacCMOTPEHMM TaKOi1 KaI00bI JIMIIOM, IIOAABIIMM

Xayo0y, 6ymeT 3asiBJIEHO X04aTaiicTBO 06 OTKase OT
Kaj100bl, CyIibe clieayeT 00CYyaMUTh YKa3aHHOe
X0JIaTaliCTBO U B CJIyuae ero yI0BIeTBOPEeHMS
BBIHECTY OTIpefesieHNe O ITpeKpalieHnn
MIPOU3BO/ICTBA T10 Xajobe (MMyHKT 2 ctaTby 30.4,
MyHKT 6 yactu 2 ctatby 30.6, ctaTbs 29.12 KoAIl POD).

33.2. Pasperas 5kaj00bl Ha IOCTAHOBJIEHMS 110 JIejiaM
00 aAMVHMUCTPATUBHBIX ITPABOHAPYIIEHUSX,
HE0OXOIMMO YUMUTHIBATH MOJIOKEHMS YaCTU 2 CTAThI
1.7 KoAIT P®, B cOOTBETCTBUM C KOTOPOJ 3aKOH,
CMSTYAIOLINIT UM OTMEHSIIOII U1
AIMUHUCTPATUBHYIO OTBETCTBEHHOCTD 3a
aJIMUHUCTPATUBHOE TIpaBOHApPYIIeHMe 160 MHBIM
00pa3oM yIyunIalouuii moaoxkeHne Inlia,
COBepIIMBIIEro aAMMUHUCTPATUBHOE
MpaBoOHApYIIeHe, MMeeT 00paTHYIO CUITY, TO €CTh
pacIIpoCTPaHsIeTCs M Ha JIUI0, KOTOPOE COBEPIINIIO
aIMUHMCTPATUBHOE IIPaBOHApYIIeHe A0
BCTYIJIEHMS TAKOTO 3aKOHA B CUJTY TIPU YCJIOBUM, YTO
IOCTaHOBJIEHME O Ha3HAUEHUU aAMUHUCTPATUBHOTO
HaKa3aHMs He UCIIOJTHEHO." .

21. V3noskuTb ab3all BTOpOJi ITyHKTa 34 B Cieaylomiei
pemaKkiun:






"TIpu HecobIOAeHUY 3aIBUTEIEM MUY TTIPOKYPOPOM
TpeboBaHMii, IpeabaBaseMbIxX cTaTheii 30.14 KoAll

P® K comep>kaHMIO KaI00bl, TPOTECTA, a TAKXKE MPU
OTCYTCTBUM KOIIUIA BCeX ITePeUNCIeHHbIX B 3TOM
HOpMe JOKYMEHTOB, MOJJIesKaluX MPUoOIIeHUI0 K
anobe, IpoTecTy, 1160 B cIyvae, KOraa MOBTOPHbIE
kaynoba, MpoTeCT MOAAHbI, IPUHECEHBI 110 TEM Ke
OCHOBAHMSM, UTO U [IepBUYHbIE, CY[bsl BO3BpaLlaeT
asno0y, MPOTeCT ¢ yka3aHKeM B COITPOBOAUTETHLHOM
M1CbMe Ha JOIyLleHHble HapyleHus. [Ipu sTom He
MOJI/IeKaT BO3BPAILEHNIO ITIePBUYHBIN IIPOTECT,
TIPVHECEHHBI 10 TeM >Xe OCHOBaHUSM, UTO U
’kaj00a, a TakKe MepBUYHas )Xajao0a, mogaHHast 1o
TeM >Xe OCHOBaHMSIM, UTO U IIPOTECT. ".

22. B ab3a1ie mepBOM ITyHKTa 36:

a) B [IepBOM TIpeJIJIOKEHUU CJI0BO 'TOA" 3aMEHUTD
C/10BaMU "[IBYX JIeT";

0) BTOpOe MpeaIoskeHN e UCKIIOUNTD.

[Ipencenarens BepxosHoro Cyga
Poccuiickoi ®engepann
B.M.JIEBEJIEB

Cekpetapsn [Inenyma,
cynbst BepxosHoro Cyna
Poccuiickoit @emepannun
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