MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 19 mekabps 2013 1. N 40

O BHECEHWU U3MEHEHUIA
B ITOCTAHOBJIEHUE ITVIEHYMA BEPXOBHOTO CYZIA POCCUICKOW
®ENEPALIVIN OT 24 MAPTA 2005 TOZJIA N 5 "O HEKOTOPBIX BOITPOCAX,
BO3HUKAIONIMX Y CYIOB IMTPY IMTPUMEHEHNM KOJIEKCA POCCUMCKON
QENEPAIIVIM Ob AIMVWHUCTPATVBHBIX ITIPABOHAPVIIEHVAX"

B CcBS13M ¢ M3MeHEeHMeM JIeVICTBYIOINEr0 3aKOHOIATe/IbCTBA, a TAKKe BO3HMKAKIMMI BOIIPOCAMU MIPU
MpUMeHeHUM cyabsiMu pasmena I "O6uime monoxkenust" Komekca Poccuiickoir ®emepariy 06
aIMMHMCTPATUBHBIX ITpaBoHapyleHnusx [Inenym BepxosHoro Cyaa Poccuiickoit @epepaunn,
PYKOBOACTBYSICh cTaThelt 126 Koncturyuun Poccuiickoii @enepanym, ctatbsimu 9 u 14 @enepanibHOro
KOHCTUTYIIMOHHOTO 3akoHa "O cymax ob1ei opucaukiny B Poccuiickoit @emepaiiu’, MOCTaHOBISIET
BHECTU B IToctaHoBjeHMe [Inenyma BepxoBHoro Cyaa Poccuiickoit @emgepanium ot 24 mapta 2005 roga N 5
"O HEKOTOPbIX BOMPOCAX, BOSHMKAIONIMX Y CYH0B Ipyu npumeHenun Kogekca Poccuiickoir @enepatiy 06
aIMVHMCTPATUBHBIX IIPABOHAPYIIEHNSIX" CAeAYIOIIe U3MEeHEeHUS:

1. B myHKTeE 3:
a) ab3a1r BTOPOi1 MOAITYHKTA "a" MYHKTAa 3 M3JI0KUTb B CAEIYIONIEei pegaKkIInm:

"Bompoc o npoBeaeHN agMUHUCTPATUBHOTO paccjie0BaHMs pelllaeTcst TPy BO30YKIeHUM Jieyia 06
aIMMHMCTPATUBHOM IIpaBOHAPYLIEHUM JINLAMU, YKa3aHHBIMU B yacTu 2 ctaTby 28.7 KoAIl PD.
ADMVHUCTpPATUBHOE pacciiefoBaHye BIIpaBe MPOBOAUTD AO/DKHOCTHBIE JINLIA, TTIepeuNCcIeHHble B 4acTu 4
cratbu 28.7 KoAIl P®, a Takke mpoKypop (ITyHKT 2 ctaTbyu 1 @enepanbHOro 3akoHa "O mpokyparype
Poccuiickoit ®epepaunn”). [Ipy 95TOM HEOOXOAMMO YUUTHIBATh, UTO aMUHUCTPATUBHOE paccaeqoBaHme
IIOITYCKAETCS TOJIbKO IIPY BBISIBJIEHUM aIMUHUCTPATUBHBIX IPABOHAPYIIIEHU I B OTPACIISIX
3aKOHOJIaTeIbCTBA, IepeuncyieHHbIX B yacTu 1 cratbm 28.7 KoAIl P®.";

0) B IEpBOM U TPeTheM MpeAJIOKeHNSIX IMOAIYHKTa "I cjIoBa "B ab3alle TpeThbeM' 3aMEeHUTh CJIOBaMM "B
ab3aile yeTBepPTOM", "TOUKY C 3aMsITOI" 3aMEHUTD "TOUKOM" ¥ TOTIOJHUTD MOAITYHKT YeTBEPThIM
MpeJiJIoKeHMEeM CIeyiolero cogepskanusi: "Jlena 06 agMUHUCTPATUBHBIX ITPaBOHAPYIIEHUSX,
repeunc/IeHHbIX B ab3alie rmsaToM yactu 3 ctatby 23.1 KoAIl PO, moacyaHbI CyabsiM apOUTPaskKHBIX CYIOB
HEe3aBMCHUMO OT TOT'0, KeM ObIJIO COBEPIIEHO aAMMHNUCTPATUBHOE ITPaBOHAPYIIIEeHNE : JOKHOCTHBIM JIUIIOM,

IOpUANYEeCKNM JIMITOM WIN MHANBUAYAJIbHbIM Hpe,I[Hp]/IHI/IMaTEIIEM.";

" _n

B) B ITOAITYHKTE "e" ¢JioBa "B ab3aile TpeTheM" 3aMEeHUTH CJIOBaMM "B ab63a1jax YeTBepTOM U MSITOM";

) HOAMNYHKT "3" U3JIOKUTD B CJIEAYIONIeN peJaKiIun:
"3) IpU OTpeeeHUM TOICYJTHOCTY He0OX0AMMO Takke YUUThIBATh 3aKperieHHble B cTaTbe 29.5 KoAIl PO
MpaBujIa O TEPPUTOPUATBHONM TTOACYAHOCTH A€ 00 afMUHUCTPATUBHBIX IPABOHAPYIIEHUSIX.

B yacTy mepBoOit 3TOI CTAaTby 3aKPEIJIEHO 00IIee IMPaBuIo, B COOTBETCTBUM C KOTOPBIM [I€JI0
paccMaTpuBaeTCs 10 MeCTy COBepllleHMs ITIpaBOHapylieHMs. MeCcToOM coBeplieHUs aAMUHUCTPATUBHOTO
MpaBOHAapYIIEeHUs SIBJISIETCS MECTO COBEpIIEeHMSI MPOTUBOIIPABHOIO JEeViCTBYUS HE3aBUCUMO OT MeCTa
HACTYIIJIEHUS eTo MOoC/IeACTBMI, a eC/IM TaKoe JesHue HOCUT IJISIIUIACS XapaKTep, - MeCTO OKOHYaHUS
MIPOTMBOIIPABHOI esITeIbHOCTH, ee TIpeceueHusl; ecu IpaBoHapylieHue copepiieHo B popme
6e3/1eiiCTBYS, TO MECTOM €ro COBepIIeHMs CIeyeT CUYUTATh MeCTO, e AOIKHO ObIIO OBITh COBEPIIEHO
IeiiCTBIMe, BHIIMTOJIHEHA BO3JIOSKEHHAS Ha JIUIIO 00SI3aHHOCTb.

HpI/I oIipenejIeHnn TeppMTopMaHbHOVI MnoaCyoHOCTHM Oell 00 AIMUMHUCTPATUBHDBIX ITPABOHAPYIIECHUSAX,
00bEeKTMBHAS CTOPOHA KOTOPbIX BbIpa’kaeTCs B 663ﬂ6ﬁCTBMM B BUae HEeMCIIOJTHEHU S YCTaHOBHEHHOﬁ
IMPpaBOBbIM dKTOM 065133.HHOCTI/[, H€O6XO,IU/IMO NCXOOUTDb N3 MeCTa JKUTeJIbCTBA d)MSI/I‘leCKOI‘O Jinnga, B TOM



4yycCile UHOMBUAYAJIbHOTO NpeAIIpUHMMAaTeNIs], MeCTa MCIIOJHEHNS NO/IKHOCTHBIM JIMLIOM CBOUX
00s13aHHOCTE MO0 MecTa HaXOXKIeHMs I0PUANYECKOTO JUIIa, OTIPeiesIIEMOr0 B COOTBETCTBUM CO CTaTbelt
54 TK P®. BmecTe € TeM MOACYAHOCTH e 06 aAMUHUCTPATUBHBIX PAaBOHAPYIIEHUSIX, BO30YKIEHHbBIX B
OTHOIIIEHUM IOPUANYECKIUX JIUII TI0 pe3y/ibTaTaM IMTPOBEePKU UX PUINAIOB, OoTIpeessieTcsi MeCTOM
HaxoXJeHs: GUInaaoB, B JeSTeTbHOCTY KOTOPBIX COOTBETCTBYIOIME HapylleHUs ObLIM BbISIBJIEHbBI U
IOJIKHBI OBITH YCTPAHEHBI.

O611ast TeppUTOpUATbHAS TIOACYAHOCTb B COOTBETCTBUM € yacThio 1 ctaTby 29.5 KOAIT PO MoxkeT GbITh
M3MeHeHa 10 X0IaTaliCTBY JINIlA, B OTHOIIEHUY KOTOPOTO BeIeTCs IMPOMU3BOJICTBO I10 Aey 00
aIMUHUCTPATUBHOM ITIpaBOHAPYIIIEHNH, O Tlepeiaue esia IJjisi paCCMOTPEHUS 110 MECTY XXUTEeJIbCTBA
IaHHOro Juiia. IIpy 3ToM He06X0aMMO YUUTIBATh, YTO KOAIT P® He nmpegycmMaTpuBaeT BO3MOKHOCTh
repefauyu fena Ajs pacCCMOTPEHMS 10 MECTY HaXOXAeHMS I0OPUANYECKOro JINLA B cIydae MOCTYIIeHUS
TAKOT'0 XOAaTaiCTBA OT €ro 3aKOHHOTO IIPeCTaBUTeN (3alUTHUKA).

Paspeiast Xxo1aTaicTBO J1iia, B OTHOLIIEHUM KOTOPOTO BeJeTCSI TPOU3BOACTBO 10 JIesTy 00
aIMVHMCTPATMBHOM ITPaBOHAPYIIEHMY, O pPACCMOTPEHMM Jiejia IO MEeCTY ero SKUTEIbCTBA, He0OX0aMMO
MMeTb B BUAY, uTo KoATI P® He 06s13bIBaeT JaHHOE JIMIO YKAa3bIBATh IMIPUYMHBI, IO KOTOPBIM OHO IIPOCUT 00
9TOM, U ITPENICTABJSITh NOKA3aTeIbCTBA, MOATBEPXKIAIOIINE YBAKUTEIbHOCTb TAKUX TPUYH.

Cynbs BIIpaBe OTKa3aTh B YIOBAETBOPEHUM XOIATACTBA YKA3aHHOTO JIMIIA C YY€TOM KOHKPETHBIX
00CTOSITEIBCTB Jeja, eC/IM TO HeoOX0aMMOo 1S obecrieueHus 6ajaHca MpaB BCeX YUaCTHMUKOB
MPOM3BO/ICTBA 10 ey 00 aAMUHUCTPATUBHOM ITPaBOHAPYIIEHMM UJIM 3aLAThI TyOJMUHBIX MHTEPECOB.

K Takum CJIydasiM, B YaCTHOCTU, OTHOCSTCA:

BO3paykeHMe MMOTePIeBIIero, 061aIaolero MpoieccyaJbHbIMM PaBaMM, aHAJIOTMYHBIMY ITPpaBaM JINIIA, B
OTHOIIIEHMY KOTOPOTO BeAEeTCS MMPOMU3BOJICTBO 110 ATy 00 aAMUHUCTPATMBHOM IIPABOHAPYIIEHUN,
MIpUBJIeYEH)E KOTOPOTO K YYACTHIO B iejie SIBJISIETCS 00s13aTe/NbHbIM (4acTu 2 U 3 ctaTbu 25.2 KoAIl PO).
VaoBiaeTBOpeHMe X0aTaiCcTBa JnIia, B OTHOIIEHMY KOTOPOTO BeeTCs TPOM3BOJICTBO I10 Aeny 06
aIMUHUCTPATUBHOM IPAaBOHAPYIIIEHU M, O PACCMOTPEHUN [ieJia TI0 MECTY ero XKUTEeIbCTBA B TAHHOM CJIyuyae
MOKET ITOBJIeUb HapyIlIeHye IIpaBa MOTepIIeBIIero Ha CyaeOHYI0 3alUTY;

YCTaHOBJI€EHNE (baKTOB He,ILO6pOCOBECTHOI‘O IMOJIb30BaHM CBOMMU IMPOLIECCYA/IbHBIMMU ITpaBaAMM JIMITIOM, B
OTHOIIE€HNMNU KOTOPOI'o BeOeTCA IMTPOU3BOACTBO 10O OEIy 06 AIMMWHUCTPATUBHOM ITPABOHAPYIIE€HNUHA,
BbIpa’KaloIllerocs, Harripmmep, B 110CJieJ0BaTE€/JIbHOM 3aABJIEHUN XOJaTaliCTB 00 OT/IOKeHUU paCcCMOTpeHMI
aejia 00 AIMUHUCTPATUBHOM ITPABOHAPYIIEHNU I10 pa3/IMUHbIM OCHOBAaHUAM, a4 BITOCJIEACTBUN - O
paCcCMOTpeHUN aejia 06 AIMMHUCTPATUBHOM IIPABOHAPYIHIEHNUN 110 MECTY JKUTEJIbCTBA;

BO30YXXJleHle B OTHOIIEHUY JIKIIA Aesia 00 afMUHUCTPATMBHOM ITpaBOHAPYIIIeHUM, CAHKI[MS 3a
COBepIlIeH)e KOTOPOro MpeaycMaTpMBaeT Ha3HaueHue Haka3aHus B BUe afMUHUCTPATUBHOTIO apecTa Uin
aIMUHUCTPATUBHOTO BbIIBOPEHMS, TOCKOJIbKY M3 MO0XKeHUi yacTu 3 cratbu 25.1, yactu 4 cratbu 29.6
KoAIT P® ciemyet, 4TO Takue JeJia JOJIKHBI pACCMaTPUBAThCS B I€Hb ITOJYYEHMS IIPOTOKOIA 06
aJIMUHMUCTPATMBHOM ITPAaBOHAPYIIEHUM U C 00s13aTe/IbHBIM ITPUCYTCTBMEM JIMIIA, B OTHOIIEHMUM KOTOPOTO
BeJleTCs POM3BO/ICTBO 10 ey 00 aIMMHUCTPATUBHOM ITpaBOHAPYIIIEHUM.

B omnpenmenenuu 06 0TKase B YAOBJIETBOPEHMY Ha3BAHHOTO BBIIIIE XOAATaCTBA JO/DKHBI ObITh ITPUBEIEHbI
OCHOBAHMSI, KOTOpbIE MPEISITCTBYIOT PACCMOTPEHMIO Jiesia 0 MEeCTY KUTEIbCTBA JINIIA, B OTHOLIEHUN
KOTOPOTO BeJeTCsI TPOU3BOACTBO 110 JIe/Ty 00 afMUHUCTPATUBHOM ITPaBOHAPYIIEHUNA.

ITo menam, mepeuncieHHbIM B yacTax 1.1, 2, 3, 51 6 cratbu 29.5 KoAIl PO, ycTaHOB/IeHA UCKIIOUNUTETbHAS
TeppUTOpUaIbHas MOACYOHOCTb, He TToAJieXkalas MU3MeHeHUIO 110 X04aTalCTBY JIlia, B OTHOLIEHUM
KOTOPOTO BeAEeTCs IIPOU3BOICTBO MO Aeiy. [Ipy HaIMuuy COBOKYITHOCTY YCTAHOBJIEHHbIX yacTsamu 1.1, 2, 3
1 6 ctatey 29.5 KoAIl PO kpuTepueB Mo OJHOMY Jiey 00 aAMUHUCTPATUBHOM ITPaBOHAPYIIEHUY CYAbe
HEeOoOXOAMMO YCTAaHOBUTD IIPUOPUTET MEXKAY STUMM HOpMaMM (HarpuMmep, ecju 1o ey 06
aIMUHMUCTPATMBHOM ITPaBOHAPYIIEHM Y, COBEPIIEHHOM HeCOBEPIIEeHHOJIETHUM, ObIJIO ITPOBEEHO
aIMMHMCTPATUBHOE pacciaegoBaHue, HOPMOIJi, ONpeesiolleil TeppuTOPUATIbHYIO MOACYAHOCTD, CIeyeT



CUMTaATh 4acThb 3 ctaTby 29.5 KOAIT PD).

Ec/iu ipu OATOTOBKeE Jlejia K pacCCMOTPEHUIO Cy/ibelt OyIeT yCTaHOBIeHO, YTO pacCMOTpeHMe TaHHOTO Jiesia
He OTHOCUTCS K er0 KOMIIeTEeHI[ MY, OH JOJIKEH BBIHECTY OTpeJiesieH1e o fiepegade MPOTOKOJIa 00
aIMMHMCTPAaTUBHOM IIpaBOHAPYIIEHUN U APYTUX MaTepuaaoB Ha pacCMOTPeHNe 110 [T0ABeJ0MCTBEHHOCTHU
Ha OCHOBaHMM MMyHKTa 5 yactu 1 crarbu 29.4 KoAIl P@. Eciiu paccMoTpeHMe iefia OTHOCUTCS K
KOMITeTEeHLIUY CYIObM apOUTPasKHOTO CYZa, TO Cy[bsi BBIHOCUT OTpefiesieHNe O BO3BpallleHM MaTepuasaoB
Iena opraHy Min JOJKHOCTHOMY JIMITY, COCTaBMUBIIIEMY ITPOTOKOJI 06 aAMUHUCTPATUBHOM
MpaBOHAPYIIEHNM, KOTOPBIN BIIpaBe 00paTUTHCS B apOUTPasKHbIN CY/[I C 3asiBJIEHMEM O TIPUBJIEUEHUN JIULIA
K aJMVHUCTPATUBHOM OTBETCTBEHHOCTH (4acTh 2 craTby 202 AIIK PO).

[Ipu ompeiesieHMM TepPUTOPUATBHOI TTOACYIHOCTHM e/l 00 aAMUHUCTPATUBHBIX ITPABOHAPYIIEHUSIX, 10
KOTOPBIM aIMUHUCTPATUBHOE pacciielOBaHME ITPOBOAMIIOCH MOJKHOCTHBIM JIMIIOM CTPYKTYPHOTO
ToJipasieseHus TEpPUTOPUAIbHOTO opraHa eaepasbHOrO OpraHa UCIIOJHUTEIbHOM BJIaCTU (Hampumep,
MEeXpaioHHOTO OTAe/a, MeXXpPaliOHHOTO OTAe/IeHUSsI, OTAeNa, OTAe/IeHUS, TEpPUTOPUAIbHOTO ITYHKTA),
HEeOOXOAMMO YUUTBIBATH, UTO MCXOAS U3 TToyIoxkeHnit yactu 2 cratbu 29.5 KoAIT PO mesio B yka3aHHOM
cy4dae MmoJjIekKUT pacCMOTPEHUIO CyAbell pailOHHOTO Cy/ia TI0 MEeCTY HaXOXAeHsI Ha3BaHHOTO
CTPYKTYPHOTO ITOoApa3aenenns, IpOBOAMBILIEr0 aIMUHUCTPATUBHOE paccaenoBaHme. .

2. HYHKT 4 MOTIOJIHUTh a63auaMM mecTbIM, C€AbMbIM, BOCbMbIM M OE€BATBIM C/I€OYIOMIETO COOEP>KaHMA:

"B cBSI3M € TeM, UTO OIpejieJieHe O BO3BpaIlleHUM ITPOTOKOJIA 00 aIMUHMUCTPATUBHOM ITpaBOHAPYIIIEHUN
MCKITIOUaeT BO3MOKHOCTD JajbHeIIero ABMKeHMS iejia, OHO MOKET ObITh 005KaJI0BaHO JUIIOM, B
OTHOIIIEHNY KOTOPOTO BeIETCS IIPOMU3BOJICTBO I10 ATy 06 aAMUHUCTPATUBHOM IPaBOHAPYIIEHUN,
MOTepIIeBIIMM, TTOCKOJIbKY 3aTparuBaeT MPaBO YKa3aHHbIX JIUII Ha CyIeOHYIO 3allIUTY, a TaKKe
OTIPOTEeCTOBaHO MPOKypopoM. Bmecte ¢ Tem KoAIl P® He mpeaycMaTpuBaeT BO3MOKHOCTb 00KaJIOBaHUS
TAKOT'0 OTIpe/ie/IeHNSI TO/DKHOCTHBIM JIMIIOM, COCTAaBUBIIMM ITPOTOKOJ 06 aAMUHUCTPATUBHOM
MIpaBOHAPYLIEH M.

[Tpu 3TOM HEOOXOAMMO MMETh B BUY, UTO Ilepeadya Ha pacCMOTpPEHME CyIbe Jiesl 060 aAMUHUCTPATUBHbIX
IpaBOHAPYILIEHUSIX, TIepeYnCIeHHbIX B yacTu 2 ctaTbu 23.1 KoAIl PO, ocyiecTB/seTcss HA OCHOBAaHUU
BbIHECEHHOT'O B COOTBETCTBMM C TyHKTOM 5 yacTtu 1 cratbu 29.4 KoAIl PO omnpeneneHus opraHa min
IOJIKHOCTHOTO JIMLA, K KOTOPBIM MOCTYIIMJIO TaKOe Jes10. YKa3aHHOe OIlpefeieHNe JOKHO OTBeYaTh
TpeboBaHusAM cTaTby 29.12 KoAIT PO, B TOM umciie cogepskaTh MOTUBBI IIPUMHSITOTO pellieHMs. BmecTte ¢ Tem
OTCYTCTBME IIPUBEIeHHbIX MOTVBOB B OIIpe/iejieH!M O Iiepeaye ejia Ha pacCCMOTpPeHMe Cyabe He MOXKeT
SIBJISITBCSI OCHOBaHMEM [IJIS1 BO3BpalleHMs IPOTOKOJIA M IPYIUX MaTepuaioB JeJia B OpraH uin
IOJKHOCTHOMY JINLY, KOTOPBIMM COCTaBJIEH ITPOTOKOJI.

B ciryuae, Korga mpu IMOJArOTOBKeE Jejia K CyneOHOMY pa3bupaTesibCcTBY OyIeT yCTaHOBIEHO, UTO B
MaTepuasax OJHOrOo Aeja 00 aAMUHUCTPATMBHOM IIpaBOHAPYIIEHNUH, IEpeJaHHOr0 Ha pacCMOTpeHMe
CyIbe, UMeeTCs] HECKOIbKO IMPOTOKOJI0B 00 aAMMHUCTPATUBHBIX ITPaBOHAPYIIIEHUSIX, COBEPIIEHHbIX OTHUM
U TeM Ke JIMIIOM, KasKIbIil IIPOTOKOJI HaAJAeXXUT IPUHUMATh OJISI pACCMOTPEHMS B OTAEJIbHOM
IMPOM3BOCTBE C BhIHECEHMEM MOCTAHOBIEHUS T10 KasKIOMY COBEPIIIEHHOMY MTPAaBOHAPYIIEHUIO B
COOTBETCTBUM C 4acThlo 1 ctaTby 4.4 KoAIl PO,

Ec/in 13 MpOTOKOJI0B 06 aAMUHUCTPATUBHBIX ITPaBOHAPYIIEHUSIX YCMaTPUBAeTCsl HaJlnuye OCHOBaHUIA IS
Ha3HauyeHMsl aJMUHUCTPATUBHOIO HaKa3aHus 110 IpaBuiaM yactu 2 crateu 4.4 KoAll P®, To ciepyer
BbIHECTM OTIpeJiesieHNe 06 00beJMHEeHN M TaKUX MaTepuaioB ¥ PaCCMOTPETb MX B OJTHOM IPOU3BOACTBE C
BbIHECeHYeM OZJHOI'O [IOCTaHOB/IeHMS.".

3. AG3all BTOPOIi MyHKTa 6 M3JI0XKUTH B CJIeIyIOIIei pegaKiun:

"HI/IL[O, B OTHOIIEHNMM KOTOPOTO BedeTCd ITPOM3BOACTBO I10 AeJ1y, CUMTAaeTCA M3BEelleHHbIM O BpEMEHN
MecTe Cy,E[EGHOI‘O paCcCMOTpEHMA U B CJy4dae, KOrad M3 YKA3aHHOT'O MM MeCTa XXUTEJIbCTBA (peI‘I/ICTpaLU/II/I)
MMOCTYIMMJIO COO6IJ.I€HI/I€ 00 OTCYTCTBUM agpecaTa I10 YKa3aHHOMY aJpecy, O TOM, 4YTO JIMITO (baKTI/I‘IECKI/I He
IMMpOXXMBaeT I10 3TOMY aapecy 1160 0TKAa3aIoCh OT MMOJIy4eHUA ITIOYTOBOI'O OTIIPABJ/IEHN, a TAK)KE B C/Iydade



BO3BpallleHNs TOYTOBOr'0 OTIIPaBAeHMS C OTMETKOI 06 MCTeUeHMM CpOKa XpaHeH s, eCiyu ObLIn
cobsoeHbl oyiokeHns: OCOObIX YCJIOBMIA TIpMeMa, BpyueHMs, XpaHeHUs I BO3BpaTa MOUTOBbIX
oTmpaBiieHuii paspsna "Cyne6Hoe", yrBepxkaeHHbIx pukazom OIVYII "Tlouta Poccuu” ot 31 aBrycra 2005
roga N 343.".

4. TTyHKT 8 HOMOTHUTD a63a1laMy BTOPbIM, TPETHUM U YETBEPTHIM C/I€IYIONIEro COe P>KaHMSI:

"Ipu npumeHeHun yactu 3 cratby 25.5 KoAIT PO He06X0AMMO YUUTBIBATh, UTO, ITOCKOIBKY KOAIT PO He
peryampyeT BOIIPOC O TOM, KaKMM 06pa30M JIOJIKHbI ObITh 0 OPMIIEHbI TOTHOMOYMS 3al[UTHUKA U
TpeJiCTaBUTe/IS Ha yuacTye B fejie 06 aAMUHUCTPATMBHOM IIpaBOHAPYILIeHUH, JaHHbBI BOIIPOC JOJIKEH
OBITH pelleH MPUMEHUTETHHO K OOIIMM IT0I0KeHUsIM vacTeit 2 u 3 ctatby 53 [TIK PO, B KOTOpBIX
3aKperieH NopsigoK 0bopMIeHMs IOJTHOMOYMI TPeACTaBUTeIs.

Eciu muiio, ipuBieKaeMoe K aiMUHUCTPATUBHOM OTBETCTBEHHOCTH, JIMOO ITOTEPIIEBIINII B COOTBETCTBUM C
yacThio 2 ctatby 24.4 KoAIl PO B cyme6HOM 3aceaHMM 3asIBUT XOAATACTBO O MPUBIEYEHNUM 3aIIUTHUKA
VJIY TIPEJICTABUTEISI K YYACTHIO B fesie 06 aAMUMHUCTPATUBHOM ITPaBOHAPYIIEHUM, TO TAKOM 3alUTHUK WK
MpeJICTaBUTEIb TOJDKEH OBITh JOMYINEH K YYaCTUIO B Jiejie 006 afMMHMCTPATUBHOM ITpaBOHapYyIIeHuy 6e3
IpeJicTaBJIeHMSI COOTBETCTBYIOIEN JOBEPEHHOCTM.

[Tpu 3TOM MpaBo MpeACTaBUTeIS HA MOAIMCAHYE U TTOJavy Kajo0 Ha ITOCTaHOBJIEHME T10 ey 00
aIMMHUCTPATMBHOM ITpaBOHAPYIIEHM M, Ha pellleHMte T10 jKkajao0e Ha IOCTaHOB/IeHMe 110 Aery 00
aIMMHUCTPATUBHOM ITPaBOHAPYIIEHM M, HA OTKAa3 OT TaKMX ¥Kano00, Ha MoyuyeHye B3bICKAaHHbBIX PACXO/IOB,
MTOHECEHHBIX B CBSI3U C pAaCCMOTpPeHMeM Jieia 00 afMUHUCTPATUBHOM ITpaBOHAPYIIeHUM, HA TTOJTyUyeHe
U3BSITBIX ¥ BO3BPAIlA€MbIX OPYAMIi COBEPILIEHUS U (MJIN) TIPeIMETOB aMUHUCTPATUBHOTO
MpaBOHApYIIeHMS AOJIKHO ObITh CIelaJbHO OTOBOPEHO B IOBEPEHHOCTH. ",

5. TIyHKT 9 ONOMHUTH ab3aliaMy TPETbUM U UeTBEPTHIM CJIeIyIOIIero CoaepskaHmsI:

"JIniio, B OTHOIIEHUYM KOTOPOTO BeIeTCs TPOU3BOACTBO 110 ey 006 aAMMHUCTPATUBHOM ITPaBOHAPYIIEHUH,
BIIpaBe 3asIBUTh XOJATACTBO O BeJIeHNM ITPOTOKOJIa, KOTOPOE MOJJIEXKUT 065132 TeIbHOMY PacCMOTPEHNIO
Ha ocHOBaHMM yacTu 1 cratbu 24.4 KoAIl P®. OTKa3 B yIOBIETBOPEHUY TAKOTO XOJATAMCTBA B CUITY YaCTU
2 cratby 24.4 u cratby 29.12 KoAIl P® odopmisieTcs MOTUBMPOBAHHBIM OIIpeIeIeHUEM.

YYyacTHUKHA IMpoOM3BOACTBA I10 AeIy 00 AIMMHUCTPATMBHOM IIpaBOHApPYIIE€HMN BIIpaBe 3HAKOMMUTHLCA C
ITPOTOKOJIOM CY,ZLE6HOI‘O 3aceqaHud (B cjydae ero Be,H,EHI/IH). HpI/I Hecor/iaCun C cogep>XaHnmeM IIpoTOKOJIa
YKa3aHHbI€ JIMIia BIIPpaB€ U3JI0OKUTb CBOM 3aMeUaHNs B ’kajo06e Ha IIPpUHATOE I10 Oeny IIOCTaHOBJIEHNeE. "

6. [TyHKT 10 U3JIOKUTD B CJIeAYIOLIEN pefaKkUn:

"10. ITocKOAbKY JODKHOCTHBIE JIUIIA, COCTABUBIIINME ITPOTOKOJ 00 aAMMHMUCTPATUBHOM ITPaBOHAPYIIeHNUH, a
TaKKe OpraHbl ¥ JOKHOCTHBIE JINIIA, BhIHECIIe TIOCTaHOB/IeHMe 110 ey 00 aiMMHUCTPATUBHOM
MpaBOHAPYILIEHNH, He SIBJISIIOTCS yYaCTHMKAMM ITPOM3BOJICTBA 110 AejlaM 00 aflMUHMUCTPATUBHBIX
MpaBOHApPYILIEHUSIX, KPYT KOTOPBIX NepeunciieH B riaBe 25 KoAIl P®, oHM He BIIpaBe 3asIB/ISITh
XOJaTalrcTBa, OTBOAbBI. BMecTe C TeM IIpy paCCMOTPEHUM el O TIPUBJIEYEHU N JIUI] K OTBETCTBEHHOCTH 3a
agMUHMUCTPaTMBHOE TIpaBOHApYyIlIeHNe, a TakkKe 110 ’kajobam U MpoTecTaM Ha IIOCTaHOBJIEHMS T10 ejaM 00
aIMVHMCTPATUBHBIX ITPaBOHAPYILIEHMSX B C/Tyuyae HEOOXOIMMOCTHM He UCK/II0YaeTCsI BOSMOKHOCTb BbI30Ba
B CYI YKa3aHHbIX JIUIT IJIS1 BBISCHEHMSI BO3SHUKIINUX BOIIPOCOB.

Yactpio 1.1 cratbu 30.1 KoAIT PO gomKHOCTHBIM JIMIAM, YIIOTHOMOYEHHBIM B COOTBETCTBUM CO CTATheN
28.3 KoAIT P® cocTaBiATh TPOTOKOJI 006 aIMMHUCTPATUBHOM ITPAaBOHAPYIIIEHUM, ITPEIOCTAaBIEHO ITPaBO
005KaJIOBaTh BBIHECEHHOE Cy/Ibeil ITIOCTaHOBJIEHME I10 ey 00 aAMUHUCTPATUBHOM IIPaBOHAPYIIEHUY B
BBIIIECTOSIIMI cyA. K TakuM TMUIIaM OTHOCUTCSI JTI000€ TOIKHOCTHOE JIMIIO OPraHa, BhISIBUBIIIETO
NpaBoOHAapylleHue, 1 YIIOJJHOMOYEHHOEe B COOTBETCTBUM CO cTaTheil 28.3 KoAIT P® cocTaBasiTh IPOTOKOJIbI
O JAHHBIX aAMUHUCTPATUBHBIX ITPAaBOHAPYIIEHMSIX (KaK HEITOCPEICTBEHHO COCTaBUBIIIEe 3TOT IMPOTOKOJI,
TaK ¥ ero He cocTtapisiBiiee). OqHaKO Ha3BaHHbIE TO/DKHOCTHbIE JIMIIA He 00/IafaloT IIPaBoOM Ha
o0ykajioBaHMe yKa3aHHOTO MMOCTaHOBIeHUS B TTopsifike Haf3opa (ctarbs 30.12 KoAIl PD).



IOmKHOCTHOE JTMII0, BhIHECIIee ITOCTaHOB/IeHME TI0 ey 00 aAMUHUCTPATUBHOM IpaBOHAPYIIeHUH,
BIIpaBe 003KajI0BaTh B BBIIIECTOSININI CY, pellleHe CYyIbU I10 Kao0e Ha 3TO ITOCTAaHOBJIEH)E, B TOM UMCIIe
B Iopsike Haz3opa (dacthb 5 crateu 30.9, yacTb 4 cratby 30.12 KoAIT PD).

CnemyeT Takke MMETb B BUAY, UTO YacThb 5 cratby 30.9 KoAIT PO He HamessieT MTOJTHOMOYMSIMMU 10
005KaJIOBAaHMIO pellleHNs Cy/ia I10 Xajlo0e Ha IOCTaHOB/IeHMe 10 JIeJTy 00 aAMUHUCTPATUBHOM
IMpaBOHAPYIIEHVM, BBIHECEHHOMY KOJIJIETMa/JIbHBIM OPTaHOM, MOJDKHOCTHBIX JIMI 3TOTO OpraHa.”.

7. B myHKTe 16:

a) B ab3alie mepBOM CJIOBO 'TOOMYHBIN", a TaKKe CJIOBA "CO JHSI OKOHUYAHMS VICIIOJTHEHMSI IOCTaHOBIEHMS O
Ha3HAaYeHUM aAMUHUCTPATUBHOIO HAaKa3aHUS" UCK/IIOUUTD;

0) ab3a1] BTOPO¥ U3JIOKUTD B CJIEAYIONIEi peaaKkIIum:

"[Ipu 9TOM HEOOXOAMMO UMETh B BUIY, UTO OAHOPOJAHBIM CUMTAETCS ITpaBOHapylleHNe, MMelollee eIMHbIi
POJIOBOJ 0OBEKT MOCATATENHCTBA, HE3ABYCUMO OT TOTO, YCTAHOBJIEHA JIM aAMUHUCTPATUBHAS
OTBETCTBEHHOCTb 3a COBEPIIIEHHbIE TIPABOHAPYIIEHUS B OJHON MM HECKOJIbKUX CTAThIX KOAIT PO
(HampuMep, cCoOBepIlIeHNe JIUILOM, CUMTAIOIIMMCS TTOABEPTHYTHIM aAMUHUCTPATUBHOMY HaKa3aHUIO 3a
HapylleHre MpaBUJI JOPOXKHOTO ABVDKeHMS Mo yacTu 2 ctatbhy 12.9 KoAIl PO, agMMHUCTPATUBHOTO
MpaBOHAPYILIEHMS B 006/1aCTU JOPOSKHOTO ABVDKEHMSI, TPeAYCMOTPEHHOT0 YacThbio 4 ctaThy 12.15 KoAIll
P®).".

8. A63a11 BTOpoii myHKTa 20 U3JI0KUTD B CJIeAYIONIEel peJaKkini:

"Ecnu ipu paccMoTpeHUH fesa 06 aAMUHUCTPATUBHOM MTpaBOHAPYIIeHN OYAeT YCTaHOBIEHO, UTO
MIPOTOKOJI 06 aMUHUCTPATUBHOM ITPABOHAPYILIEHMM COJIePXKUT HEeNTPaBUIbHYIO KBaauUKaIlo
COBepIIIeHHOI0 MTPaBOHAPYIIEHMSI, TO CY/IbsI BIIpaBe MepeKkBaanuUIMpoBaTh AeiicTBUs (6e3aeiicTBIe) ula,
MIPUBJIEKAEMOTI0 K aMMHUCTPATUBHOM OTBETCTBEHHOCTH, HA IPYIYIO CTAThIO (4acThb cTaTby) KOAII PO,
MpeayCcMaTpUBAIOIILYI0 COCTaB MMPaBOHAPYILIeH s, UMeIOIINit eMHbI POA0BOI 00BEKT MOCSITaTeNbCTBA, B
TOM UMCJIe U B CJIydae, ecay paCCMOTpeHMe JaHHOrO Jiela OTHeCEeHO K KOMIIeTEHLIVM JIO/IKHOCTHBIX JIUL]
WY HeCcyieOHbIX OpraHoB, IIPU YCIOBUM, UTO HA3HAYaeMOe Haka3aHue He YXYAIIUT MTOoJIOKeHMe JINLIA, B
OTHOIIIEHUY KOTOPOTO BeAETCS IIPOU3BOCTBO I10 Aeny.".

9. B nyHKkTe 21:
a) IOTIOJHUTD ab3alieM YeTBepThIM CJIeIyIOLero ConepKaHus:

"TIpu 3TOM HEOOX0IIMO UMETD B BUIY, UTO C YYETOM IPU3HAKOB 0OBEKTUBHOM CTOPOHBI HEKOTOPBIX
aIMUHUCTPATUBHBIX TTPaBOHAPYILIEHNIi, OHM HU ITPU KaKUX 00CTOSITeIbCTBAX He MOTYT ObITh MPU3HAHbI
MaJIO3HAUYUTEIbHBIMU, ITOCKOIBKY CYI[eCTBEHHO HapYIIAIOT OXpaHsIeMble 001ecTBeHHbIe OTHOIIeHMs . K
HUM, B YaCTHOCTU, OTHOCSTCS aIMUHUCTPATUBHBIE IIPABOHAPYIIIEHUS, TIPEAYyCMOTPEeHHbIe cTaTbsamu 12.8,
12.26 KoAIl P®.";

0) ab3aI1] YeTBEPTHIN CYUTATDH a03aI[eM IISITHIM.
10. B myHKTe 23:
a) ab3a1r BTOPOi1 M3JI0KUTb B HOBOM peIaKIN

"Tlocko/IbKY aiMMHUCTPATUBHBIN apecT He MOXeT ObITh IPUMEHEH K JINI]aM, IepeunCIeHHbIM B UacTu 2
cratbeu 3.9 KoAIl P®, B TOM umciie K 6epeMeHHbBIM KeHIMHAM, JXeHIIMHAM, UMEeIIIMM JIeTell B Bo3pacTe
[0 YeTbIpHAAATH JIeT, HeCOBepIIeHHOJIeTHUM, MHBanuaam I u Il rpymri, BoeHHOCTyKaliuM, Cyabs 1pU
pelleHNn BOIIPOCa O IPUBJIeYeHUM JINLA K aAMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a IIpaBOHAapYyILIeHKe,
IOTIyCcKamwIee HaJoKeHe apecTa, JOJIKeH ITPOBEPUTD HaIMUMe JaHHbIX 00CTOSITENbCTB.";

0) IOIMOJHUTD ab3alleM TPETbUM CJIEIYIONIETO COepsKaHMS :

"Eciun JIN10, B OTHOIIEHMN KOTOPOI'oO BbIHECEHO ITIOCTaHOBJ/IEHME 00 AIMMWHUCTPATUBHOM apecTe, OTOBIBAET



3TOT BUJ, aAMUHUCTPATUBHOIO HaKa3aHUs 110 APYromMy ey, TO ucxons u3 yactu 1 cratoeu 32.8 KoAIl PO
CPOK OTOBIBAHMS HAKa3aHMS 10 TaHHOMY JIeJTy HauMHAeT TeUb CO THSI BBIHECEHMSI TTIOCTAHOBJIEHMS 00
aIMUHMUCTPATMBHOM apecTe OJJHOBPEMEHHO C HeOTOBITOM YacThI0 CPOKA aAMMHUCTPATUBHOIO apecTa I10

ApYromy neny.";
B) ab3all TpeTuii CYMTaTh a63a1[eM YeTBEePThIM.
11. JonomHUTh NTOCTAaHOBJIeHME TIYHKTamMM 23.1 u 23.2 c/ieAyo1ero CoaepskaHms:

"23.1. IIpu Ha3HAUYeHUM aAMUHUCTPATUBHOTO HaKa3aHMs B BUAe aAMUHUCTPATUBHOTO BBIABOPEHMS
MHOCTPAHHBIX IPakAaH WIM JIUIL 0e3 TpaskaaHCTBa 3a Ipeaessl Tepputopun Poccuiickoit demepanyn
HAJIJIEXXUT YUUTBIBATD, UTO COTJIACHO YacTu 4 ctaTby 3.10 KOAITI PO agMUHUCTPATHMBHOE HaKa3aHMe B BUE
aIMUHMUCTPATUBHOTO BbIIBOPEHMS MOXKET ObITh Ha3HAUEHO B (hopMe MPUHYAMUTETHLHOTO BbIABOPEHMS 3a
npezesibl Tepputopumn Poccuiickoi @enepauiiy uiam KOHTPOIUPYEMOTO CAMOCTOSITEIBHOTO Bble3/1a U3
Poccuiickoit ®epepaunn. IIpu s3ToM ykaszaHue Ha GopmMy aAMUHUCTPATUBHOTO BbIABOPEHMS B
ITOCTAHOBJIEHMM T10 AeTy 00 aAMUHUCTPATMBHOM ITPaBOHAPYIIEHUY SIB/ISIETCS 00513aTeIbHbIM.

Ecnu dopma, B KOTOPO# AOIKHO UCTIOTHSATHCS aAMUHUCTPAaTUBHOE HakKa3aHue B Bi/ie BbIIBOPEHMSI, He
OblJIa YKa3aHa B IOCTAHOBJIEHUYM O Ha3HAUEHUM 3TOTO aAMUHMUCTPATUBHOTO HaKa3aHMsI, TO YKa3aHHbI
BOIIPOC MOXET OBbITh pa3pellleH CyAbeii, BRIHECIIVM ITI0CTAHOBJIEH)E 00 aIMUHUCTPATUBHOM BbIABOPEHUMN,
Ha OCHOBaHMM YacTu 3 ctatbu 31.4 KoAIl PO 110 3asB/1eHNIO OpTaHa, OOKHOCTHOTO JIN1IA, ITPUBOISIINX
TOCTAaHOBJIEHME B UCIIOJIHEHME, a TAKXKE T10 3asBJIE€HMIO JINI1A, B OTHOIIEHMUM KOTOPOTO OHO BBIHECEHO.
Ha3BaHHBII BOIIPOC TaKKe MOKET ObITh pa3pelleH CYAbeil TPy pacCMOTPEHNM KaI00bI, IPOTECTa
MIPOKYpOpa Ha He BCTYIMBIIEe B 3aKOHHYIO CMJTY ITOCTAHOBJIEHME 00 afMUHUCTPATUBHOM BbIABOpPEHMM Oe3
€ro OTMEeHBI TP YCJII0OBUM, €CJIM U3 MaTepUaioB fIejla yCMaTPUBAETCS, UYTO CyIbeli, BBIHECIIM
MOCTaHOBJIeHMe, OblIa oTipeseseHa ¢popMa afMMUHUCTPATUBHOTO BhIJBOPEHMSI, HO OHA He OTpaXkeHa B
MOCTAaHOBJIEHUM (HAIpUMep, Cyabeii Ha ocHoBaHuM YyacTu 2 ctatby 29.10 KoAIl PO MHOCTpaHHBI
IpaskgaHVH (JIMI0 6e3 rpakaaHCTBa) ObLI IOMEIEeH B CIIeIMaTbHOe YUPEXIeHMe N0 er0 BhIIBOPEHMSI).

CregyeT TakKe YYUTBIBATH, YTO BbIABOPEHME JINUIIA U3 CTPAHbI, B KOTOPOJ MPOXXUBAIOT YWIEHbBI €T0 CEMbMH,
MOKET HapyllaTh IPaBO HA YBasKeHMEe CEMEMNHO XU3HU, TapaHTUPOBAHHOE ITYHKTOM 1 cTaTbu 8
KoHBeHI[MM O 3alI1Te MpaB uejioBeKa i OCHOBHBIX CBOOOI,.

[TosTOMy IpM Ha3HaUYeHUM HaKa3aHMs B BUe afMUHMCTPATUBHOIO BbIIBOPEeHMS 3a Ipenesnbl POCCUIICKOI
denepaly Cyabsi JODKEH UCXOOUTD U3 NeiiCTBUTENbHOV HEOOXOAMMOCTY TPMMEeHeHMSI K MHOCTPaHHOMY
rpakIaHUHY WY ULy 6e3 rpaskgaHCTBa TaKoil Mepbl OTBETCTBEHHOCTH, a TaKKe U3 ee COpa3MepHOCTHU
1esIsIM aIMUHMUCTPATUBHOTO HaKa3aHUs, C TeM YTOObI 06ecreunThb JOCTVKeHMe ClpaBeInBoro 6anaHca
MyOGJIMUHBIX U YACTHBIX MHTEPECOB B paMKaxX ITPOU3BO/ICTBA I10 JiesTy 06 aAMUHUCTPATUBHOM
IIpaBOHapYLIEHUMN.

[Tpu 3TOM KOHKpeTHbIe 06CTOSITEIbCTBA, CBSI3aHHbIE C COBEPIIeHVEM afMUHUCTPATUBHOTO
IpaBOHAapyLIeH s (IIUTebHOCTb HE3aKOHHOIO HaXOXAeHus Ha Tepputopum Poccuiickoit @epepauin,
IIOBTOPHOE MJI/ HEOLHOKPATHOE IIPUBJIeYeHNe K afMUHUCTPATUBHOM OTBETCTBEHHOCTU U T.J.), IIOJJIeXKaT
OlleHKe B COOTBETCTBUM C OOLIMMU MIpaBMIaMy Ha3HaAUeHMs aIMUHMCTPATUBHOTO HaKa3aHUs,
OCHOBAaHHBLIMY Ha IIPUHIINUIIAX CIIpaBeIIMBOCTH, COPA3MEPHOCTY M UHAVBUAYAIN3ALUU OTBETCTBEHHOCTH.

Eciiv He06X0aMMOCTb MTPUMeEHEeHUSI K MHOCTPAaHHOMY T'pakIaHUHY MUY JIULY 6e3 rpaskaaHCTBa
aIMMHMCTPATUBHOIO BbIABOpeHM 3a Ipefesbl Poccuiickoit @epepaliyiy Kak eAMHCTBEHHO BO3MOXKHOTO
criocoba AOCTIDKeHUS 1efieit af MMHUCTPATUBHOTO HaKa3aHusl, CBSI3aHHOTO C MpeaynpexaeHeM
COBepLIeHMSI HOBBIX IIPAaBOHAPYILIEHMH KaK CaMUM IIpaBOHApyLIUTeIeM, TaK U APYTMMU Il amMu (4acTh 1
cratby 3.1 KoAIl P®), 6ymeT ycTaHOBJIeHa, Ha3HaUYeHMe eMy JOTIOJIHUTEbHOTO aiMUHMUCTPATUBHOTO
HaKas3aHMs B BUIe afMVUHUCTPATUBHOIO BbIABOPEHMS He VCKII0YaeTCs.

23.2. B cootBeTcTBUM cO cTaThsivu 3.2 u 3.7 KoAIl PO koHbucKaLuys opyausi COBepIlIeHMs UK TIpeiMeTa
aIMVHMCTPATMBHOTO ITpaBOHAPYIIEHUS SIBISIETCS BUIOM aJMUHUCTPATUBHOTO HAKa3aHUS ¥ MOXKET ObITh
MpUMeHeHa CyAbeli MPU MPUHSITUYM PellleHUs O MPUBJIeUeHUN JINIa K aAMUHUCTPATUBHOM



OTBETCTBEHHOCTM M Ha3HaUeHMUM aJMUHUCTPATMBHOIO HaKa3aHMs TOJbKO B CJIyYae, ecjiy 3TOT BU
aIMMHMCTPATUBHOTO HaKa3aHMs MIPeIyCMOTPEH CaHKIIMe COOTBETCTBYIOLIEH CTaThy (UaCThIO CTAThM)
Ocobennoi1 yactu KoATIl PO.

[Ipy npuMeHeHUM aAMMUHUCTPATUBHOTO HaKa3aHMs B BUIe KOH(MCKAIMY OPYAVs COBepIIeHUS U
npeaMeTa aMUHUCTPATMBHOTO MPaBOHAPYII€HUS HAIJIEXXUT YUYUTHIBATh MOJIOXKEHUS 4acTu 4 cTaTbu 3.7
KoAIl P®, B COOTBETCTBUM C KOTOPHIMY KOHGMWMCKAINST OPYIMSI COBEPIIEHMS UJIU ITpeaMeTa
aIMVHUCTPATMBHOTO I paBOHAPYILIeHNSs, TIPMHAJIEXaIIX Ha IpaBe COOCTBEHHOCTH JINILY, He
TPUBJIEYUEHHOMY K aAMUHUCTPATUBHOV OTBETCTBEHHOCTH 3a JAHHOE afMUHUCTPATUBHOE
MpaBOHApYIIeHMe U He IPU3HAHHOMY B CYAe0HOM ITOpsIIKe BUHOBHBIM B €r0 COBEPIIEHUM, He
MIpUMEHSIeTCS, 3a MCKII0UeHMEeM aJMMHUCTPATUBHBIX ITPAaBOHAPYIIEHM B 006/1aCTY TAMOXKEHHOTO Jeja
(HapylIeHMs TAMOXKeHHBIX [IPaBWUI), IPeLyCMOTPeHHBIX riaBoii 16 KoAIl PO,

IIpy 5TOM HEO6XOIMMO YUMTHIBATh, UTO U3BSTME OPYAMS COBEPIIEHMS UK IIpeiMeTa aMUHMUCTPATUBHOTO
MpaBOHAapYIIeHMs B CJlydyae, KOTIa 3TO MMYIIECTBO B COOTBETCTBUM C 3aKOHOM M3bSITO U3 060pOTa MO0
HaXOOMUTCSI B IPOTMBOIIPABHOM BJIaJIeHUM JIMILIA 110 MHBIM IIPUMYMHAM ¥ HAa 9TOM OCHOBaHUM ITOIJIEKUT
00paleHNnIo B COGCTBEHHOCTDb rOCYIapCTBa MJIM YHUUTOKEHUIO, He SIBJISIeTCST KOH(pMCKAIei, TO eCThb
BUIOM aAMMHUCTPATMBHOTO HaKa3aHMs, ¥ IIPeIIojiaraeT JUIIeHe JuUIia MMYIIEeCTBa, TOJIbKO eC/In
TIOCIeIHMIA BIaZleeT MM He3aKOHHO, a TaK)Ke He HaXOAMUTCS B IIPSIMOJ 3aBMCUMMOCTY OT ()aKTa IMPUBJIEUEHUS
K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH.

W3bsiTue opyayust COBEpIIeHUS WIM IIpeaMeTa aAMMHUCTPATMBHOTO ITPpaBOHAPYIIEHMSI B COOTBETCTBUM C
yacTbio 3 ctatby 3.7 KOAII PO y nuiy, KOTOpbIe BAaJE0T JAHHBIM MMYIIECTBOM Ha 3aKOHHBIX OCHOBaHMSIX
(HaripuMep, B CUJIy AOTOBOPA apeH/Ibl), JIUIIb HA TOM OCHOBAHUU, UTO OHO UCIIOJIb3YeTCS C HapylIeHueM
YCTaHOBJIEHHBIX 3aKOHOM TpebOoBaHMi1, HeJOIyCTUMO. VICK/IIoueHeM 13 3TOTO MpaBuIa SBJISIIOTCS CITyUYan,
MIPSIMO ITPeayCMOTPEeHHbIE 3aKOHOM (Hampumep, MyHKToM 1 ctaTey 25 @emepanbHOrO 3aKOHA OT 22 HOSIOPS
1995 roma N 171-®3 "O rocygapCTBeHHOM peryIMpOBaHUM IMPOMU3BOICTBA 1 000pPOTa ITUIOBOTO CIIMPTA,
QJIKOTOJIBHOM U CIIMPTOCOAepsKalen mpoayKkuum").".

12. ITyHKT 23.1 cuynUTaTh ITyHKTOM 23.3.
13. JIOMMOTHUTDL NOCTAaHOBJIEHVE TYHKTOM 23.4 CIeIyIOIIero Comep>KaHusI:

"23.4. CnegyeTt MMeTh B BUAY, UTO Aejia 06 aAMMHUCTPATUBHBIX ITPABOHAPYIIEHNSIX, BIEKYIIMX HaKa3aHe
B BUle aIMMHMUCTPATUBHOIO apecTa, aAMUHUCTPATMBHOTO BbIABOPEHMS 3a Ipeaesibl Poccniickon
denepaly MHOCTPAHHOTO IpakaaHMHA WK Juiia 6e3 rpaskAaHCTBa MO0 06si3aTeIbHBIX paboT, COIJIaCHO
yactu 3 ctatby 25.1 KoAIT PO go/skHBI pacCMaTpUBAThHCS B IPUCYTCTBUM JIUIIA, B OTHOIIEHMY KOTOPOTO
BeJleTCsI MPOU3BOJICTBO T10 TAKOMY Jely.".

14. TIyHKT 25 IOMOMHUTD ab63a1[eM BTOPBIM CJIeIYIOIIero ComepskaHms :

"Kpome Toro, nmpu npMMeHeHUM yKa3aHHbIX HOPM HE0O6X0IMMO MMETb B BUAY, UTO, €C/IY CAHKIUS CTaTby
KoAIT P® nipemycmaTpuBaeT 00si3aTe/ibHOe Ha3HaUYeHMe OMOJHUTETbHOTO aAMUHUCTPATUBHOTO
HaKa3aHMs HapsIIy C OCHOBHBIM, HO IIPM 3TOM JOIOJHUTE/bHOE HaKa3aHye He MOXKeT ObITh Ha3HAUeHO
JIUITY, B OTHOILIIEHMY KOTOPOT'O BeJeTCs MIPOMU3BOICTBO IO Jieyly 00 aAMUHUCTPATUBHOM IIpaBOHAPYIIeHUH,
CyIbs BIIpaBe Ha3HAUMUThD JIMIIIb OCHOBHOE HaKa3aHue.".

15. TTyHKT 29 U3M0XXUTh B CeAYIONIei pegaKkin:

"29. ITpu BeIHECEHUM TIOCTAHOBJIEHUS I10 ATy 00 aAMUHMUCTPATMBHOM ITPaBOHAPYIIEHUN CYIbs B
MCKJTIOUUTEIbHBIX CJTyYasiX BIIPaBe OTJIOXKUTH COCTaBI€HE MOTUBMPOBAHHOIO ITOCTAHOB/IEHMS He 6oiee
yeM Ha TPU JIHSI CO HSI OKOHUaHMS pa3bupaTeabCTBa Jielia, 3a MCKIoUeHeM el 00 afMUHUCTPATUBHbIX
MpaBOHAPYIIEHMSIX, YKa3aHHBIX B 4acTsx 3 - 5 cratbu 29.6 KoAII PO (yacTb 1 ctaThu 29.11 KoAIl PO).

Pe30m10THBHAS 4YaCTh TOCTAHOBJIEHMS B TAKUX CIydasax gJOoJDKHa OBITH OOBSIB/IEHA HeMenJIeHHO II0
OKOHYaHMM paCCMOTpeHMd deJia. [IHeM BbIHeCeHMs IT0CTaHOBJIEHUS cilenyeT CUMTaTb OE€Hb €ro
COCTaBJI€eHMA B ITOJIHOM O6'beMe, d He JeHb OIJlallleHnd DEBOHIOTMBHOﬁ YaCTU IOCTAHOBJIEHUS. " .



16. JOOHUTB TTOCTAHOBJIEHME IIYHKTOM 29.1 cieyrolero cogepskaHms:

"29.1. CornacHo monoxkeHusm crateit 30.3 u 31.1 KoAIl P® rocTaHOB/IeHME TI0 ey 00
aIMMHMCTPATUBHOM ITPaBOHAPYIIEHUN BCTYIIaeT B 3aKOHHYIO CMUJIY 110 UCTEUEHUU O EeCATU CYTOK, a I10
Ienam, nepeuncjieHHbIM B yacTu 3 cratbu 30.3 KOAIl PO, - gt [HeNM cO JHS BPYUYEHUS WU TTIOTyUYeHU S
KOITMY ITIOCTAHOBJIEHMSI, €CJI OHO He ObII0 065KaI0BaHO JIMO0 OMPOTECTOBAHO.

[Tpu 3TOM KOTIMS TTOCTAHOBJIEHMSI T10 JIeJTy 06 aAMMHUCTPATUBHOM ITPaBOHAPYIIEHUY TO/KHA ObITh
BpY4YeHa I10/1 paciucKy GpusnyeckoMy JMILy MU 3aKOHHOMY ITPeJICTaBUTENI0 (P131uecKoro auia amobo
3aKOHHOMY IpeACTaBUTENI0 OPUINIECKOTO JINIIA, B OTHOIIEHUY KOTOPBIX OHO BBIHECEHO, 60 BhICTaHA
yKa3aHHbBIM JIM1IaM B TeUueHMe TpexX JHel O A HS BbIHeCeHUs] YKa3aHHOTO IMOCTaHOBAeHMS (4acCTh 2 CTaTby
29.11 KoAIl P®).

B ciryuae, ecu Komus TOCTAHOBJIEHMS TI0 ey 00 afMUHUCTPAaTUBHOM ITpaBOHApYIlIeHMM, HaTlpaBieHHAs
110 MECTY XXUTeJIbCTBA UM MeCTy HaXOKIOeHMs JInlla, IPUBIeKaeMOro K aAMUHUCTPATUBHOI
OTBETCTBEHHOCTH, ObIIa BO3BpaIlleHa Cy/Ibe C OTMETKOI Ha [TOUTOBOM M3BellleHMM (OTIIpaBieHMN) 06
OTCYTCTBUM 3TOTO JIMIIA 110 YKa3aHHOMY aJipecy JIMb0 O ero YKJIOHEHUM OT ITOJTyYeHUSsI TTOUTOBOTO
OTIIpaBJeHNs], a TAKKe M0 UCTeUeHMUM CPOKA XpaHEeHMsI, TO TOCTaHOBJIeHMe BCTyIaeT B 3aKOHHYIO CUJTY T10
MCTEeUEeHUM JeCSITU CYTOK, a IOCTAHOBJIEHMS I10 AeaM 00 afMUHUCTPATUBHBIX IPABOHAPYIIEHUSIX,
MpeayCMOTpPeHHbIX cTaTbsiMu 5.1 - 5.25,5.45 - 5.52, 5.56, 5.58 KoAIl P®, - 110 ucTeyeHUM ISITU THE mocie
IaThl ITOCTYIUIEHVS (BO3BpAllleHys) B CYZ, KOIIMM JAaHHOIO noctaHoBneHus (ctatbu 30.3, 31.1 KoAIl PD).".

17. A63a11 BTOpoi1 myHKTa 30 M3JIOKUTD B CJIEAYIONIEN peaaKkIium:

"TIpu orpefeneHUM TEPPUTOPUATBHO MOICYZHOCTH eI T10 5Kaji06aM Ha ITOCTAHOBIEHMSI 110 JieJilaM 00
aIMVHMCTPATUBHBIX ITPaBOHAPYIIEHMSX, BbBIHECEHHbIe JO/IKHOCTHBIMY JIUIIAMM, HEOOXOAMMO UCXOIUTD U3
TEePPUTOPUM, HA KOTOPYIO PACIIPOCTPAHSIETCS IOPUCIUKIINS JO/KHOCTHBIX JIMII, a HE U3 MeCTa
pacnosoXkeHus OpraHa, OT MMeH) KOTOPOTO AOJ/IKHOCTHBIM JIMIIOM COCTaBJIeH IPOTOKOJI MJIM BbIHECEHO
MOCTaHOBJIEHME T10 ey 00 afMUHMUCTPATMBHOM ITpaBOHAPYIIEHUY B TTOPSIAKe, TPeayCMOTPEHHOM YacThIo
3 cratbu 28.6 u cratbeii 29.10 KoAIl P@. To ecTb B TAKUX CUTYAIUSAX TEPPUTOPUAJIbHAS TTOICYITHOCTD
paccMOTpeHMS KaJI00 Ha TIOCTAaHOBJIEHMS T10 AeaM 00 afMUHMCTPATUBHBIX IPAaBOHAPYIIEHMSX TOKHA
OInpezessiTbCS MeCTOM COBepLIeHMs IIPaBOHAPYILIEeHNs, @ He MeCTOM HaXOXIeHUsI COOTBETCTBYIOLIEro
opraHa.

AHAJIOTMYHBIN TOPIIOK NPUMEHSETCS IIPU O peAe/IeHM TeEPPUTOPUAIBHONM NOACYAHOCTU PACCMOTPEHMS
’kas06 Ha pelleHMs BbIIIECTOSIIINX AOJKHOCTHBIX JINII, IPUHSTBIE 110 pe3yabTaTaM pacCMOTpPeHMS Kanob
Ha ITOCTAHOBJIEHMSI TI0 JieJlaM 00 aAMMHUCTPATUBHBIX ITPABOHAPYIIEHUSIX, BBIHECEHHBIE B ITOPSIAKE,
MpenyCMOTPEHHOM YacThio 3 ctaThu 28.6 u ctaTbeit 29.10 KoAIl PO.".

18. TlepBoe mpemyioxkeHMe ab3alia MePBOro MyHKTa 31 AOMOJHUTH CJIOBAMM ', B MIOPSIIKeE,
npegycMoTpeHHOM ctaTbssmu 30.2 - 30.8 KoAIT PO, ¢ 06s13aTe/IbHBIM M3BellleHeM YKa3aHHbBIX JIIT".

19. A63a11 BTOpOI1 MMyHKTA 33 MOMOIHUTD ABYMSI TIPEJIOKEHUSIMMU CIeAylonero cogepxkanus: "TIpu sTom
HEOOXOAMMO YUUTHIBATH, UTO 3KaJ00bl YKa3aHHBIX JIMI Ha [TOCTAHOBJIEHYE O IIPUBJIEYEHNUN K
aIMUHUCTPATUBHOI OTBETCTBEHHOCTU, UCXO/IS U3 TTOJIOXKEHW, 3aKpeIUIeHHBIX B YacTu 3 ctaTbu 30.1
KoAIl P® u myHkTe 3 yactu 1 cratbu 29 ATIK P®, mogjeskaT pacCMOTPEHMIO B CyAax OOIIei IPUCIUKINMA,
eCJI/ PUAMYECKOoe JINL0 U UHAVUBUAYAJIbHbIN NpeAIPUHMMATEb IIPUBJI€YEeHbl K afMUHUCTPATUBHO
OTBETCTBEHHOCTY He B CBSI3U C OCYIIEeCTBIEHMEM YKa3aHHbIMM JIMLIAMMU MIpeAIIPUHMMATEbCKOM 1 MHOM
9KOHOMMYECKOI1 mesiTesibHOCTU. HarpuMep, Korga 00beKTUBHASI CTOPOHA COBEPIIEHHOTO UMM
aIMUHMUCTPATUBHOTO IIPaBOHAPYIIEHMS BbIPAsKaeTCs B IeMCTBUSX (0e30eiicTBMM), HallpaBIeHHbIX Ha
HapyllleHe UM HeBBITIOTHEHVE HOPM JIeJCTBYIONIEro 3aKOHOAATebCTBa B cepe CAaHUTAPHO-
SMUIEeMMOJIOTMYECKOT0 6/1arormoJyunsi HacejaeHusl, B 06/1aCTV OXpaHbl OKPYKAIOIIEei cpeibl U
MIPUPOAOIT0/Ib30BaHMSI, 0€30MaCHOCTM JOPOKHOIO IBMKEHMS, TTOKapHOI 6€30MacHOCTH,
3aKOHOATeJIbCTBA O TPYIE U OXpaHe Tpyaa.'.

20. [ToToTHUTD IOCTAaHOBJIeHME ITyHKTaMU 33.1 1 33.2 cieyro1ero Coiep>kaHnmsi:



"33.1. Ecu B X0o/ie MOATOTOBKYM K pacCMOTPEHMIO KaI00bl HAa TOCTAHOBJIEHME TI0 JIeTy 00
aIMVHUCTPATMBHOM ITPAaBOHAPYIIEHMUY WM IIPY PAaCCMOTPEHMM TaKOii 5Ka00bl TUIIOM, TOAABIINM
kaj00y, OyIeT 3asiBJIEeHO X0/IaTaliCTBO 00 OTKa3e OT JKaJI00bl, Cyabe CieAyeT 06CyIUTh YKa3aHHOe
XOIATaliCTBO U B CTyyae ero yooBJIeTBOPEeHMsI BBIHECTU OIpee/ieHNe O IpeKpallleHu MpoMu3BO/ICTBA I10
skanobe (myHKT 2 ctaTby 30.4, MyHKT 6 yacty 2 ctatby 30.6, ctaThs 29.12 KoAIl PD).

33.2. Pasperast >kaJi00bI Ha IIOCTAaHOBJIEHMS I10 JIeJiaM 06 aAMMHUCTPATUBHBIX ITPAaBOHAPYIIEHUSX,
HEeOOXOAMMO YUUTHIBATH MOMOKeHMsI yacTu 2 ctaTby 1.7 KoAIT PO, B COOTBETCTBUM C KOTOPOI1 3aKOH,
CMSITUAIOIIMIA VTV OTMEHSIIONI M afMUHUCTPATUBHYIO OTBETCTBEHHOCTD 32 aIMUHUCTPATUBHOE
MpaBoOHapyIIeHye J1M60 MHBIM 00pa30M YIyUII koIt ITOJIOKEeHMe JIUIA, COBEPIINUBIIETO
aIMMHMCTPATMBHOE I paBOHApYIIeHNe, MMeeT 06paTHYIO CUMITY, TO €CTh PacIpOCTPaHSIeTCs U Ha JIUIIO,
KOTOpO€e COBEePIIWIO aAMUHUCTPATUBHOE TIpaBOHAPYIIIeHNe 10 BCTYTIJIEHMS] TAKOTO 3aKOHA B CUJTY TIPU
YCJIOBMM, UTO TIOCTAHOBJIEHME O Ha3HAUEHUM Al MUHUCTPATUBHOTO HAaKa3aHMS He MCITOJTHEHO." .

21. V3noxkuTh ab3all BTOPOIi MyHKTa 34 B caeAyoollei pegakiinn:

"[Ipu HecobIOAEHNM 3asIBUTEIEM MUY ITPOKYPOPOM TpeboBaHMIA, TpeabsBasieMbix cTaTheli 30.14 KoAIl PO
K COZlepyKaHMIO 3Kal00bl, TPOTECTa, a TaKKe IMPY OTCYTCTBUM KOIIMI BCeX MepeuncaAeHHbIX B 3TO HOpMe
IOKYMEHTOB, MOo/IIeXXal1X MPUOOILIEHNIO K kKanobe, MpoTecTy, OO B ciiyyae, KOTJa TOBTOPHbIE Xanoba,
MIPOTECT TMOAAHBI, IPMHECEHBI 110 TEM K€ OCHOBAHUSIM, UTO U NTepBUUHbIE, Cy/Ibsl BO3BpAIlaeT kanooy,
MPOTECT C yKa3aHMeM B COIIPOBOAUTENbHOM MMCbMe Ha JONylLeHHble HapylleHus. [Ipy 3ToM He nofjexar
BO3BpallleH!I0 TepBUUHbII TPOTECT, TPMHECEHHBIN 110 TeM Ke OCHOBAHMSIM, UTO U kanoba, a Takke
nepBMUYHas kanoba, mofgaHHasi 1o TeM ke OCHOBaHMSIM, UTO U ITPOTECT. ".

22. B ab3a1ie mepBOM ITYHKTa 36:
a) B [IepBOM IIpeJIO’KeHUM CJI0BO 'TOLA" 3aMeHUTh CJI0BaMy "[IBYX JIeT";
6) BTOpOE MpeIJIOsKeHIe UCKITIOUNTD.
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