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(OELEPAJIbHbIN 3AKOH

"O BHECEHUU U3MEHEHUN U IOTIOJIHEHU B
TPAKITAHCKU ITPOLIECCYAJIBHBIV KOJJEKC POCCUNCKON
OEEPALIIN"

CraTes 1. BHecTu B I'paskmaHCKMI1 TIpolleccyaabHbIl KOeKke PoccuiicKom
@enepaly ciaenylonie M3MeHeHUs U JOTOTHEeHUSI :

1) yacTtb 4 cratby 112 U3T0KUTH B CIeAVIOIIEN pelaKIVn:

"4. 3asiBJieHMEe O BOCCTAHOBJIEHUM TIPOITYIIIEHHOTO MPOIeCCyaIbHOTO CPOKaA
Ha 00’Ka/IOBaHMe BCTYMMBIIMX B 3aKOHHYIO CUJTY CYIeOHbIX TTOCTAaHOBJIEHUI
MOJAeTCs ¥ pacCMaTPUBAETCS B MOPSIAKE, YCTAHOBJIEHHOM CTaThei 376
HacTtosero Kogekca";

2) B cTaTbe 376:
yacTy 2 v 3 U3JI0KUTh B CJIeAYIONIEN pelaKIuu:

"2. Cyme6HbIe ITOCTAHOBJIEHMSI MOTYT OBITh 003KaJIOBaHbI B Cy/I HAZ30PHOI
MHCTAHIUY TUIAMMU, YIACTBYIOIIMMM B JeJie, B TeUeHMe TPpeX MeCSILEB CO
IHS UX BCTYIUIEHMSI B 3aKOHHYIO CUITY, a IPYTUMM JINLIAMU, €CJIM UX ITpaBa U
3aKOHHbIE MHTEePeChl HapyIllleHbl CyleOHbIMY ITOCTAHOBIEHUSIMHU, - B TOT JKe
CPOK CO JIHSI, KOT/Ia OHM Y3HaJIM MJIU TOJDKHBI ObLIM Y3HATh O HAPYIIEeHUM UX
TPaB U 3aKOHHbBIX MHTEPECOB, HO He TT03JHee ToMa CO AHS UX BCTYIIJIEHUS B
3aKOHHYIO CUITY.

JKasmo6bl, mpeacTaBieHMs] IPOKYpOpa Ha KacCaIlMOHHbBIE OIpeIe/IeHNsT
BEPXOBHBIX CYZ 0B PECITyO/IMK, KPaeBbIX, 00JIACTHBIX CY[0B, CYIOB rOPO/IOB
dbenepanbHOTO 3HAUEHMS, CYAAa aBTOHOMHOIi 00J1aCTH, Cy/I0B aBTOHOMHBIX
OKPYTOB, OKPY>KHBIX ((DJIOTCKMX) BOEHHBIX Cy/IOB, a TAK)Ke Ha BCTYIMBIINE B
3aKOHHYIO CMJTy pellleHUs U ONpeesieHUs] PailOHHbIX CY[0B, IPUHSTbIE UMU
T10 TIepBOJ MHCTAHIIUM, ¥ TAPHM30HHBIX BOEHHbBIX CY0B MOTYT ObITh
MOJaHbI COOTBETCTBEHHO B Cy/Ie0HYI0 KOJUIETHIO T10 TPasKIaHCKMUM JIeIaM
BepxoBHoro Cyma Poccuiickoit @egepaiiviy 1 BoeHHYIO KOJJIETUIO
BepxosHoro Cyana Poccuiickoit @epepaliiy B TeUeHMeE TPEX MeCsLEeB CO THS
MOJTyYeHMsI onpefeieHnst 06 OTKase B YIOBJIETBOPEHUM SKATOOBbI,
MpeAcTaBieHus B IIpe3uanyMe COOTBETCTBYIOIIEro Cyaa, a Ha
MTOCTAaHOBJIEHUS TIPE3UIMYMOB BEPXOBHBIX Cy/IOB PeCITyOJIMK, KpaeBbIX,
06J1aCTHBIX CYI 0B, CYAOB TOpPOIOB (hefepaabHOro 3HaUEeHMSI, CyIa



aBTOHOMHOJi 06J1aCTH, Cy/IOB aBTOHOMHBIX OKPYTOB, OKPY>KHBIX ((PIOTCKMX)
BOEHHBIX CYZIOB - B TOT XK€ CPOK CO JHS BbIHECEHMS ITOCTaHOBJIEHUIA.

3. 3agBieHMe 0 BOCCTAHOBJIEHUM TTPOMYIIIEHHOTO CPOKA Ha 003Ka/loBaHMe
BCTYNMBIINX B 3aKOHHYIO CUJTY CyI€OHBIX TTOCTAHOBJIEHNIA,
YCTAHOBJIEHHOTO YaCThI0 2 HACTOSIIel CTaTby, MOAAETCS B CY/I,
pacCMOTpEBIINIA AEJIO 10 TIePBO MHCTAHLIMN. YKa3aHHbIE CPOKU MOTYT
ObITh BOCCTAHOBJIEHBI TOJIBKO B MCKTIOUMTENbHBIX CTyUasiX, KOraa Cy/
MIpM3HAET YBAKUTEIbHOI IMIPUUMHY UX ITPOITyCKa 110 0OCTOSITEIbCTBAM,
00BEKTMBHO MCKJTIOUABIIVM BO3MOXKHOCTD IO auM HaI30PHOI 5Kao0bl B
YCTaHOBJIEHHBIN CPOK (TspKejIast 60JIe3Hb JINIA, TTOAAIONIEr0 HaI30PHYIO
’kaj00y, ero 6ecrioMoIHOe COCTOSIHME U T.11.).";

YacCThb 3 CUMTATh YaCThIO 4;
3) B cTaTbe 377:
Y3 IMTyHKTA 1 4aCTy 2 UCKITIOUMUTD CJI0BA:

"Ha BCTYIMBIIIME B 3aKOHHYIO CUJTy pellleHNs U OnpeiesleHsI BepXOBHBIX
CYZ[0B pecrny0/inK, KpaeBbIx, 00J1aCTHBIX CY/IOB, Cy/IOB TOPOAOB
dbenepasbHOTO 3HAUEHMS, CYyAAa aBTOHOMHOJi 00J1aCTH, Cy/I0B aBTOHOMHBIX
OKPYT'OB, IPMHSTbIE MMM I10 MIEPBOV MHCTAHLIVM, €C/IV YKa3aHHbIE pellleHus
U oTipeiesieHMs] He ObLIM TTPeMeTOM KacCallMOHHOTO WM HaZ30PHOTO
paccmoTtpenus B BepxosHom Cyne Poccurickoi ®@enepanyn;”;

4) cTaTbio 379 U3JIOKUTD B CJIeYIONIEN pefakInun:

"Cratbs 379. [leiicTBUS Cya HaA30PHOM MHCTAaHIMU TTOC/IE TOAa4YM
HaJI30PHOJ XKaJI00bI UM TIpeCTaBIeHNS ITPOKypopa

Hap3opHas kanoba win mpeAcTaBiieHe MPOKypopa, MoaHHbIe B
COOTBETCTBUM C MPaBUJIaMU, YCTAHOBJIEHHBIMMU CTAThsIMU 376 - 378
Hacrosiero Komekca, paccMaTpuBarOTCS :

B ITpe3uauyMe BepXOBHOTIO Cy/ia pecIyoyInKM, KpaeBoro, 06J1acTHOTO Cy/ia,
cyza ropoja demepasbHOrO 3HaUEHNs, Cya aBTOHOMHOJ 06y1acTu, cyaa
aBTOHOMHOTO OKPYTa, OKPY>KHOTO ((JIOTCKOT0) BOEHHOTO CyZa -
npencenareemM Uiy 3aMecTUTeleM IpefcenaTesisi COOTBETCTBYIOILETO Cyza
160, 10 UX TTOPYUYEHMIO, CYbeil JaHHOTO cya (Hajee - Cyabeii);

B Cyme6GHOI KOJIIernu o rpaxkmaHckum aenam BepxosHoro Cyma



Poccuiickoit ®enepanyu, BoeHHo Kosieruu BepxosHoro Cyna
Poccuiickoit ®epgepaunn, [Ipesunmyme BepxosHoro Cyna Poccuiickoit
®enepauuu - cyabeii Bepxosuoro Cyna Poccuiickoi @enepanun.”;

5) ctatbio 380 M3IOKUTH B CAeIYIONIEN peIaKIuin:

"CraTbs 380. Bo3BpaleHue HaI30pHO KaJI00bI MM IIPeACTaBIEHNS
MPOKypopa 6e3 pacCMOTpPeHMSI 110 CYIeCTBY

Hapn3opHas xkanmoba mwim mpeicTaBieHe IIPpOKypopa Bo3BpamaTcs 6e3
paccMOTpeHMs 10 CYIeCTBY, €CIM OHM MOJaHbl B CyJl HAA30PHOIA
MHCTAHLIUY C HapyIleHeM Tpe6oBaHMIf, YCTaHOBJIEHHBIX CTAThIMMU 376 -
378 Hacrosuero Kogekca.";

6) ctaTby 381 - 382 U3IOKNUTD B ClIeAyIOLIel pegaKuun:

"CraTbs 381. PereHne o mpmemaeMOCTH HAJ30PHO 5KaTI00bI MU
MpeCcTaBIeHNs] IPOKypopa

1. Cynpu, ykazaHHbIe B cTaTbhe 379 HacTrosiero Kogekca, mpu
paccMOTpeHUM HAI30PHO Kamo0bl MM MpeACTaBAeHUS ITPOKypopa
MIPUHUMAIOT pelleHye O ee MPUemMIeMOCTH IJISI paCCMOTPEHMS B Cyie
HAJ30PHOM MHCTAHIIMK. [Ipy HAIMUMKU COMHEHUI B 3aKOHHOCTU
ocriapMBaeMoro Cy/ieOHOTro MOCTaHOBIEHUSI OHU UCTPEeOYIOT Aeo.

OIHOBpPEMEHHO C UCTPeOOBaHMEM Jejia CyIbsl BIIpaBe CBOUM
omnpeeaeHeM MPUOCTAaHOBUTD MCIIOJTHEHME PellleHMs] TIPY HaJIuuum 06
9TOM IIPOCHOBI, COmepsKalleiics B skayobe, IpeACcTaBIeHUM U MOTAHHbIX
JOTOJTHUTEIBHO K HUM XOJaTaiCcTBax.

2. Tlo pe3ynbTaTaM pacCMOTpPeHMS HaJI30PHOI 5Ka00bI VTN ITPeCTaBIEHNS
MIPOKYpOpa CYAbsI BBIHOCUT OTIpefeieHNe:

1) 06 0TKa3e B YOOBIETBOPEHMI HAJ30PHOI KaT00bI MM ITpeaCTaBIe HAS
IIPOKYpPOPA, C/IM U3/I0KEeHHbIe B HUX JOBOMbI B COOTBETCTBUM C
dbemepaabHbIM 3aKOHOM HE MOTYT ITOBJI€Yb 3@ CO00I BO3MOXKHOCTb OTMEHBI
CyAeOHOTO ITOCTAaHOBJIEHUS ;

2) o mepeaue HaJ30PHOI sKaI00bI WM ITPeICTaBIeHMS ITPOKYPOpa C AeJI0M
TSI PACCMOTPEHMS B CYJl HAI30PHOM MHCTAHLIVN.

3. OTKa3s B yooBJeTBOpeHMM XKano0bI cyabeit BepxoBHoro Cyma Poccuiickoit



depnepaly MOKeT ObITh 005KaJIOBaH B TeUeHME IBYX MeCSIIEB CO THS
MOJTyYeHMs OTKa3a CyIby B yIOBJIETBOPEHUM HAI30PHOI KaI0OBI MU
npencrasaeHus npokypopa Ilpencemartento BepxosHoro Cyna Poccuiickoit
depnepaiyu 160 ero 3aMeCTUTEIO.

4. Ilpencenatens BepxosHoro Cyna Poccuiickoii @enepanum, ero
3aMeCTHUTeJIb BIIpaBe He COTJIAaCUThCS C OIpeie/IeHMeM CyIby 06 OTKa3e B
YIOBJIETBOPEHMM KajI00bI MM TIpeACTaBIeHMs. B 3ToM ciyuae oH
UCTpedyeT Jeso u MPUHMMAET pelieHye Mo CYIeCTBY SKaJ00bl M
IpecTaB/JIeHusl.

5. Ilena, uctpeboBaHHbIe 10 HAJ30PHbBIM Kaj00aM WK MPeICTaBIeHUSIM
MPOKypOpa, MoAaHHbIM B CyeOHYI0 KOJUIETUIO TI0 IPaskJaHCKUM JIeIaM
BepxosHoro Cyma Poccurickoit @emepatiin Ui B BoeHHYI0 KOJIIernio
BepxoBHoro Cyma Poccuiickoit @enepanyu Ha cyaeOHbIe TOCTAaHOBIEHMS,
yKa3aHHbIe B MyHKTax 3 u 4 yactu 2 ctatby 377 ['TIK PO, B cmydae
nepefauy Ux Ajisi paCCMOTPEeHMS 10 CYIeCTBY B CyZ, Hai30pHOM MHCTaHLIUU
HAaIPaBJISIOTCS COOTBETCTBEHHO B CyieOHYI0 KO/UIETHIO IO IPaskIaHCKUM
Ienam BepxosHoro Cyna Poccuiickoit @enepanyuu i B BoeHHyI0
komneruto BepxosHoro Cyma Poccuiickoit ®emepaniyn.

Cratbsa 382. CpoK pacCMOTpeHMs BOIIPOCa O MPUEeMIEMOCTY Ha30PHbBIX
’Kayi00 My npecTaBIeHuit IPoKypopa

1. B cyne Hafg30pHOI MHCTAHLIUY, 32 UCK/IIOUeHMeM BepxosHoro Cyza
Poccuiickoit @enmepanym, BOIIPOC O IPUEMIEMOCTM HaI30PHOI 3Kam006bI
WM TIpeJICTaB/IeHNsI IPOKypopa pacCMaTpuBaeTcs He 6ojiee ueM mMecsill,
ecJiu enio He 6p110 UCTpeOOBaHO, 1 He Hosiee ueM JBa Mecs1ia, eciiu J1eJ10
UCTpe6oBaIOCh (He CYMTasi BpeMeHM CO JHS UCTPeOOoBaHUs esa U 40 JHS
IIOCTYIIZIEHYS €ro B CYZ, HaZ30PHOM MHCTaHLIUN).

2. B BepxoBHom Cypne Poccuiickoit @emepaiuy BOIIpoC 0 IpueMIeMOCTHU
HaJI30PHOJ KaJI00bI UM TIPeICTaBIEHNS IIPOKYPOpa pacCMaTPUBAETCS He
60Jiee ueM JBa Mecs1ia, eC/Iu IeJ10 He ObLJI0 MCTpeboBaHo, 1 He 6ojiee uem
TpU Mecsilia, eciu Aejo UCTpe6oBaloch (He CUMTasi BpeMeHM CO THS
MCTpeOOBaHMS Jiefia U 10 AHS MOCTYIUIeHUs ero B BepxoBHbIit Cyp
Poccuiickoit ®enepatyn).

3. [Ipencenatenb COOTBETCTBYIOIIETO CyAa, a TaKKe 3aMeCTUTe/Ib
IIpencenarens BepxosHoro Cyma Poccuiickoit @emepaiivin ¢ yueTom



CJIOKHOCTHM AeJjia MOXKeT IMPOJJINTD CPOK paCCMOTpeHM BOIIPpOCa O
MmpuemMmjaeMoCTI )KaJ'IO6bI, HO He 6oJiee ueM Ha ABa MecCdIia.

7) B cTtaTbio 383 BHECTU Cenyrolye M3MeHeH s :
1. HammeHOBaHMe CTaThM U3JIOKUTh B CJIeAYIOIIEN peTaKIN

"OnpenesieHne Cyaby 00 OTKa3e B YAOBJIETBOPEHMM HAA30PHO 5KaI00bI
WIN TIpeCTaBIeHNsI MPOKypopa”;

2. A63a11 epBblif YaCTU IePBOI U3JIOKUTD B CAEAYIONIEN peJaKiyn:

"OrnipenesieHre 06 OTKa3e B yIOBJIETBOPEHUYM HaI30PHOI JKaI00bI MU
TpeCTaBIeHMsI JO/DKHO COepKaTh:";

3. YacTb BTOPYIO UCKITIOUUTD.
8) crarbio 389 M3M0XKNUTH B CeAyIONIEN pelaKIm:

"Cratbst 389. IlepecMOTp CymeOHbIX TOCTAHOBIEHMII B ITOPSIKE HAaI30pa 110
npencrasaeHuto [pencenarens BepxosHoro Cyma Poccuiickoit @egepannm
wiu 3amectutens [pencenarens BepxosHoro Cyma Poccuiickoit
Qenepauun

1. IIpencenatens BepxosHoro Cyga Poccniickoii emepaunm miamn
3amectuteib [Ipencenarens BepxosHoro Cyna Poccuiickoit ®epepauin
umeeT rpaso BHecTu B [Ipesuamym BepxosHoro Cyga Poccuiickoit
denepaiyu B LeJISIX 06ecrieyeH st eAMHCTBA CYaeOHOI MPAaKTUKM 110
kajo6e 3aMHTepeCcOBAHHbIX JINII IMOO0 IpeICTaBIeHIIO IIPOKYpopa
TpeJicTaB/ieHe O lepecMOTpe B MOpsIIKe Hai30pa CyHeOHbIX
MTOCTAaHOBJIEHMIi, HAPYIIAIOIINX ITPaBa, CBOOObI WJIM 3aKOHHbIE MHTEPEChI
HeoIIpeIeJIEHHOTO KpyTa JIUI, MHbIe ITyOIMYHbIe MHTEPEeCHI 160
pacCMOTpeHHbIe C HapylIeHeM ITOJBeJOMCTBEHHOCTY UJIN TIOJICYAHOCTH!.

2. IlpencraBieHne, ykasaHHOe B YacTM 1 HACTOSIIEN CTaTby, MOXET OBbITh
BHECEHO B T€YEHMe OJHOTO roJia CO AHS BCTYIUIEHMUS Cyae6HOro
TOCTAaHOBJIEHMSI B 3aKOHHYIO CMJIy U paccmaTpuBaetcs [Ipesuanymom
BepxoBHoro Cyma Poccuiickoit @enepanyu B 0611eM IOPSIIKE,
YCTAHOBJIEHHOM CTaTbeli 386 HacTosero Kogekca ajisi paccMOTpeHus feJia
B CyZle HaJ30PHOI MHCTAHIUN.";

9) DONOMHUTD CTaThI0 390 YacThIO 2 CJIeAYIOLIErO COnep KaHms :



"2. Ilpu paccMOTpeHUM Aeiia B HaA30PHOM MOPSAKe Cy[ [IPOBepseT
MPaBUIbHOCTD IIPUMEHEHMUS U TOJIKOBAHMSI HOPM MaTepUaibHOTO U
MPOLeCCYAIbHOTO MpaBa CyJaMu, pacCMaTPUBABIIMMMU [eJI0, B IIpeaeiax
JIOBOJIOB HAa/I30pHOI Xa00bl, IIpeicTaBieHnsl. B MHTepecax 3aKOHHOCTHU
CyJ, HaA30PHOV MHCTAHIIMY BIIpaBe BbIMTY 3a IIpeJiesibl JOBOIOB HA/I30PHO
>kano6bl, peacTasaenys. Cya Hag30pHOM MHCTAHIIMM, BBIXO/S 3a TIpeebl
IIOBOZIOB HaJI30PHOJ KaI00bI, TIpeiCTaBIeHN s, He BIIpaBe MPOBEPSITh
3aKOHHOCTbH Cy/Ie0HBIX ITOCTAHOBJIEHMII B TOJ YaCTH, B KOTOPOJT OHU He
003KaTyIOTCS, a TAK’Ke 3aKOHHOCTD CyZIeOHBIX ITOCTAHOBJIEHMI, KOTOPbIE HE
o6ykamyroTcs.";

yacTh 2 ctatby 390 cuMTaTh 4acThlo 3.
10) CraTbio 392 OOMOMHUTD MYHKTOM 5 CIeqyIoIIero comepskaHms:

"5) mpu3HaHue moctaHoBieHneM KoncturyumnonHnoro Cyna Poccuiickoii
denmepaliy 3aKOHA, IPMMEHEHHOTI0 B eJie, B OTHOIIIeHMY TaHHOIO JnIia
He cooTBeTCcTBYIOIMM KoHcTuTyym Poccuiickoii @enepaliyu, 160
yCTaHOBJIeHMe EBpomeicKMM CyZOM I10 TpaBaM 4YeJi0OBeKa HapyIIeHUs
rojiokeHui KoHBeHIMM 0 3aluTe IIpaB YeJI0BeKa ¥ OCHOBHBIX CBOOO/I, ITPU
paccmoTpeHnu cynom Poccuiickoi @enepaniu JaHHOTO Aeia.

B 3Tux ciayyasx BCTYMMBIINME B 3aKOHHYIO CUITY CyZleOHbIe TOCTaHOBIEHUS
cynoB Poccuiickoit @emepaliny MOTYT ObITh TTEPECMOTPEHBI, €C/IN
BbISIBJIEHHbIE HApYyLIEHMS ITPaB ¥ 3aKOHHBIX MHTEPECOB HE MOTYT ObITh
yCTpaHeHbl Jinb60 KOMITEHCUPOBAHbI MHBIM CITIOCOOOM.".

Cratbs 2. BBeCTU B AeiicTBMe HACTOSIIMI PeepalbHbI/A 3aKOH 110
MCTeUeHUM TPUALIATU THEN CO THS ero opUIMaTbHOTO OMyOJIMKOBAHMSI.

CraTbs 3. Hag3opHble skaj00bl, ITpeacTaBIeHs IPOKypopa, He
pacCMOTpeHHbIE KO IHIO BBeAEeHMS B IeiiCTBIEe HAacTosero @enepaabHOTO
3aK0Ha, pacCMaTpPUBAIOTCA I10 TIpaBuiaM, JeiiCTBOBAaBIIMM Ha BpeMs UX
1oJaun B CyZ, HaA30PHOV MHCTaHLIUNA.

[IpesupeHT
Poccuiickoit @enepatin
B.B.ITVTUH

[TOACHUTEJIbHAS 3AIINCKA
KITPOEKTY ®ENEPAJIBHOI'O 3AKOHA



"O BHECEHUU U3MEHEHUM U IOTIOJITHEHUI
B I'PAKIIAHCKMM ITPOLIECCYAJIbHBIN KOIEKC
POCCUIVICKOW ®EOEPALIUN"

Heo6xogumocTb BHeCeHUSI B ['paskaHCKMIA TTPOIIeCCYaabHbIN KOIeKC
Poccuiickoit ®enepauyu (nanee - I'TIK PO) nsmeHeHuin 1 JOMOJTHEHU
BbI3bIBAETCS CJIEAYIOIIVIM.

Poccuiickasa ®enepanusi, patuduipoBaB KOHBEHLMIO O 3alllMTe IIPaB
yeJI0BeKa ¥ OCHOBHBIX CBOOO I, (Haee - KOHBeHII M), TpU3HaIa
opucaukiyio Esporneiickoro Cyna 1o mpaBam 4yejioBeKa (manee -
EBpomneiickuii Cym). B cBSI31 ¢ 9TMM M B COOTBETCTBUM C YaCThIO 4 cTaThy 15
Koncturynuum Poccniickoit @enepaiiivi B 3aKOHOLATE/IbHOM IesSTeTbHOCTHU
clenyeT yYUThIBATh mocTaHoBaeHus Esporneiickoro Cyna, B KOTOPbIX
JaI0TCS TOJIKOBAHMSI TTOJIOKeHU i1 KOHBEHIMM, C TeM, YTOObI 136eKaThb
MIPOTUBOpEUMit 3aKOHOAATe/bCTBa Poccuiickoit @egepaiinmu ee
MeXOyHapOAHBIM JOTOBOPaM.

EBpomnerickuit Cyp B psife ITOCTaHOBJIEHMH 110 sKkaio6aM IpaskaaH
Poccuiickoit ®enepaunn ("Jenmcos A.A. mpoTtus Poccuiickoin @egepaniyn’,
"TIpaBegnas JI.B. npotus Poccuiickoit @enepaunn”, "Capaus A.Il. mpoTus
Poccuiickoit @epgepaunn’ u op.) IpusHail, uTo yperyauposaHHoe [TIK PO
MIPOM3BOCTBO IO MMEPECMOTPY BCTYIMMBIINMX B 3aKOHHYIO CYITY CYAeOHBIX
TIOCTAHOBJIEHUI He B II0JTHOM Mepe COOTBETCTBYET I0JOKEeHMUSIM ITyHKTa 1
cTaTby 6 1 myHKTa 1 ctatby 35 KoHBeHIIMMN.

HecmoTps Ha ycTaHOBeHHbIN cTaTtbeli 376 I'TIK P® roguyHbIli CPOK HA
o6ykaJioBaHMe B TIOPSIAKE HAZ30Ppa CyIeOHBIX TOCTAHOBIeHN, (DaKTUUECKA
MPOU3BOACTBO B Cyax HAaJA30PHbBIX MHCTAHIMI MOXET IMPOJ0JIKAThCS
Heollpe/ieJieHHbIi CPOK (HECKOJIbKO JIET, IIPU COOII0IeHUM CyTaMU
HaJI30pHbIX MHCTAHIINI YCTAaHOBJIEHHBIX CPOKOB PaCCMOTPEHMS 5Kajiob 1
nen).

B pesynbTaTe, ¢ 04HOV CTOPOHBI, HAPYLIAETCS BbITEKAOLWMI 13 IyHKTA 1
cratby 6 KOHBEHIIVY IPUHIINII IPABOBOI OMPeeIeHHOCTH, TTOCKOIbKY
JINIIA, B TTOJIb3Y KOTOPBIX BBIHECEHBI BCTYMMBIINE B 3aKOHHYIO CUITY
cyeGHbIe TIOCTAHOBJIEHNSI, HE MOTYT ObITh YBEPEHBI B Cy/ibOe
MIPUCYKIEHHBIX MM ITPaB (MX CTAOMIBHOCTM) ¥ BO3MOKHOCTU
pacropspKaThCs UMM (3TU TTOCTAHOBIEHMSI MOTYT OBITh TT€PECMOTPEHBI
CITYCTSI IJIUTeNbHOE U, TJIaBHOe, HeollpeieJieHHOe BpeMsi), C IPYToii



CTOPOHBI, JINLIA, CYUTAIOLIME, UTO BCTYIIMBIIMMU B 3aKOHHYIO CUITY
CyAeOHBIMM ITOCTAHOBJIEHUSIMYM HapyIlIeHbl UX TIpaBa, B CJIyJae Imogaun
HAJI30PHBIX KaJI00 MOTYT MPOITYCTUTD IIECTUMECSIUYHBIN CPOK,
YCTAHOBJIEHHBIV IMYHKTOM 1 cTaTtby 35 KOHBEHIIMM Ha MTOavy SKaJ00bl B
Espomnertickuit Cyx (Cyg ¢ yueToM HeonpeaeaeHHOM MPOg0/DKUTETbHOCTHU
Halllero Hag30pHOr0 IMPOM3BOACTBA UCUMUCISIET ITOT CPOK CO THS
BCTYIUIEHUSI CyIeOHBIX TTOCTAHOBJIEHNIi B 3aKOHHYIO CUJTY U IIPU3HAET
HenpyeMIeMbIMU Kaj100bl, TOJAaHHbIE IT0C/Ie er0 MCTeUeHMSsI, B TOM YMCIe U
B CBSI3M C 003KaJIOBAHMEM 3asIBUTEJISIMU CyIeOHbBIX TOCTAHOBIEHMI B
TOPSIIKE HAZI30pa), M IMIIUTHCS BO3MOKHOCTY IIPUOETHYTh K
MEKIoCyIapCTBEHHBIM CpeACTBaM 3alUThl CBOUX ITPaB, IIpeg0CTaBJIE€HHO
yacThio 3 ctaTby 46 KoHnctutyimum Poccniickon @enepanuin.

Takum o6pasom, ycraHoBaeHHbIN [TIK PO mopsimoKk Mpou3BOCTBA B Cyie
HAJI30PHOM MHCTAHIIUMU (C YYETOM HOPM MEXIYHAPOAHOTO IMpaBa) CO3aeT
YIpo3y Kak IpaBaM JINIl, B IMOJIb3Y KOTOPBIX BBIHECEHBI BCTYIIMBILNE B
3aKOHHYIO CUJTY CyieOHbIe TTOCTaHOBIeHMS, TaK ¥ IIpaBaM JIUI[, KOTOpbIe UX
003KaJTyIOT.

[TpUYMHBI TAKOTO MOJIOKEHMS B CJIEAYIOLIEM.

[TIK P® morryckaeT BO3MOKHOCTb MHOTOKPATHOTO 06)KaJOBaHMSI B TIOPSIIKE
HaJI30pa OJHUM U TE€M 3Ke JIMIOM OTHUX U TeX e CyHeOHbIX
IIOCTaHOBJIEHMI B pa3jIMuHble Hal30pHbIe MHCTaHIUN.

Tak, HanpuMep, BCTYIIMBIIEe B 3aKOHHYIO CUJTY pellleHre PalilOHHOTO Cyaa
MOKeT ObITh 005KaJIOBAHO CHAUasIa B IMPe3uanMyM 00/1aCTHOrO cyaa (ITyHKT 1
yactu 2 cratby 377 I'TIK PD), rae oHO paccMaTpuBaeTCs Cyabelt 3TOro cyaa,
KOTOPbIi MOXeT 60 UCTPe6OBaTh A€o /IS AaTbHeNIIero pacCMOTpeHus,
160 OTKa3aTh B yIOBIETBOPEHUM Kam00bl (yacTb 2 craThyu 381 [TIK PO). B
cJlydae 0TKasa I0MyCcKaeTCss BO3MOXKHOCTb 00pallieHus K IpefcejaTesnio
006J1aCTHOTO CYyZa, KOTOPBIN BIIpaBe UCTpeboBaTh Jeso (YacTh 6 cTaTby 381
[TIK PO®).

VicTpeboBaHHOE J1e10 M3y4aeTCs Cyabeit 06/1acTHOTO CyAa, KOTOPBI MOXeT
repeiaTh €ro JIJIsi paCCMOTPEHMS TI0 CYLIECTBY B IIPe3UINyM 00J1aCTHOTO
cyza b0, yCMOTpPeB OTCYTCTBMeE IJIsl STOTO OCHOBaHMI, OTKa3aTh B
nepepayve (yacth 2 ct. 382 I'TIK P® ). B cstyyae oTKasa g0MyCcKaeTCs
BO3MOYKHOCTb BHOBb 0OpaTUTHCS K MpeiceaTe o 061acTHOTO CyAa,
KOTOPbIi1 BIIpaBe nepeaTh Aesio AJ1s1 paCCMOTPeHMs B Tpe3uagnyM



o6sacTHoOro cyzna (dactb 2 cratey 383 [TIK PO).

Ecnu B pesynbTaTe Bcex yKa3aHHbBIX 00pallleHUit INITY, TOIaBIIeMy
HaJI30pHYI0 kano0y, 6yeT 0TKa3aHO Ha ypoBHe 06/1aCTHOTO CyJa, OH
BITpaBe MOJaTh HAA30PHYIO 5kay1o0y B CymeOHYyI0 KOJIJIETHIO TT0
rpaxxgaHckum AeniaMm BepxosHoro Cypa Poccuiickoit @enepannuu, B
KOTOPOJ/ 3kaji06a paccMaTpuUBaeTCs B TO XKe MHOTOCTYIIeHYaTOI

mpoieaype.

Takoi1 ke MOPSITOK YCTAHOBJIEH U JIJISI 00KaIOBAHMSI IPYTUX CYAEOHBIX
IIOCTAHOBJIEHNI, YKa3aHHbBIX B MyHKTaX 3 1 4 yactu 2 cT. 377 I'TIK PO.

B 3ak0oHOMNpOoeKTe nmpepJjiaraeTcs yCTPaAHUTh MHOTOCTYIIEHYATOCTD U
HeoIpeleJIeHHOCTD B TTOPSIAKE PACCMOTPEHMST HaZ30PHBIX 3Kayio0, UTO
HeoOX0IMMO CIe/IaTh B COOTBETCTBUM C MEXKIYHAPOSHO-TIPaBOBBIMMU
obs3arenbcTBaMmu Poccuiickoit demepanyn.

1. [Inst 9TOTO MIpeACcTaBisieTcss He0OX0AMMbIM YCTAaHOBUTD CPOK Ha
o6ykaJioBaHMe CyIeOHbIX TTOCTAHOBJIEHNII B TTOPSIKe Haa30pa B TP

Mecsi1ia. ITOT CPOK BIIOJIHE JOCTATOUYEH, YTOOBI 3aMHTEpeCOBaHHbBIE JIUIIA
CMOTJIY TIOATOTOBUTH MOTUBMPOBAHHbIE Kam00bl. Takoit ske CpoK
YCTAHOBJIEH CcTaThei 292 ApOUTpPaskHOTO IMPOIeCCyaTbHOTO Kogekca PO mis
MoAauM HaJI30PHBIX Xanob B Beiciimit Ap6utpaskubiit Cyn PO.

B Tex ke ciayuasix, KOTjia C yueTOM YCTPOICTBA CMCTEMBI CYIOB 00IIIeii
IOPUCOUKINY, OTIpesiesieHHON DenepabHbIM KOHCTUTYLMOHHBIM 3aKOHOM
"0 cynme6HOiI1 cucTeMe Poccuiickoit @emepanyn”, JOMyCcKaeTCsl COrJIaCHO
nmyHkTam 3 u 4 yactu 2 cratbu 377 I'TIK PO ob6skanmoBaHMe CyaeOHbIX
TOCTAaHOBJIEHMII B IBE HAZ30PHbIE MHCTAHIMM (CHAYaJsa B IIPe3uInyM
00J1aCTHOTO MJIM IPYTOrO COOTBETCTBYIOIIETO MY Cy/Ia, a 3aTeM B
CynebHYI0 KOJUIETUIO 110 TPaskAaHCKMM JiejiaM UM B BoeHHYIO KOJIernio
BepxoBHoro Cyaa P®), npeniaraeTcst yCTaHOBUTD CPOKM J1JIS1 003KaTIOBaAHMS
B K&KAYI0 HAJI30PHYI0 MHCTAHIMIO OTAE/IBbHO - T10 TPU MeCsIIia.

BoccTaHoBIIeHMe MPOITYIEHHBIX CPOKOB CJIeyeT AOMYCKATh TOJIbKO B
MCKITIOUNTEBHBIX CJTyYasix, Korga 6ymeT yCTaHOBJIEHO, UTO OHU
MIPOMYILIEHbI 110 MPUUMHAM, 00bEKTYBHO MCK/IIOYABIIMM BO3MOXKHOCTH
MO auM JKaJI00bI B YCTAHOBJIEHHBIN CPOK (TsKesast 601e3Hb JUIIA,
MOAAIONIEro Xanooy, ero 6ecrroMoIHOe COCTOSTHME U T.I1.).

s 9TOTO TIpeiaraeTcsi BHECTU M3MEHEeHMS U OOTIOJHEHUSI B cTaTby 112 u



376 TTIK P®.

2. C uenpo COKpaleHs KOAMyecTBa HaJ30PHbIX MHCTAHIMII TTpeiiaraeTcs
u3 myHKTa 1 yacty 2 c1. 377 I'TIK PO ncKI04YMUTh yKa3aHMe Ha BO3MOXXHOCTh
005kaJIOBaHMSI B TTPE3UAMYMbI 00JIACTHBIX U IPYTUX COOTBETCTBYIOIIMX VM
CyJIOB BCTYNIMBIINX B 3aKOHHYIO CUJTy PeIlleHU i1 U oTipee/ieH Ui BepXOBHbIX
CYZIOB pecIy6/IMK, KpaeBbIX, 00JIACTHBIX CYOB, CyIOB rOPO/IOB
dbenmepanbHOrO 3HAUEHMS, CYyAa aBTOHOMHOIi 00J1aCTH, CyI0B aBTOHOMHBIX
OKPYTOB, IPUHSITBIX MMM T10 TIePBOVi MHCTAHLIVM, €C/IM YKa3aHHbIe pellleHUs
" orIpeeeHNsT He ObLIM ITpeMeTOM KacCallMOHHOTO MJIM HaJ30PHOTO
paccmoTtpenus B BepxosHom Cyne Poccurickoi ®@enepaiiun.

Otu pemreHust o6kanyoTcs B Cyae6HyI0 KOJIJIETHIO TT0 TPakIaHCKUM JTeJlaM
BepxosHoro Cyma P®, 4To gBJisieTCS BIIOJIHE JOCTATOYHBIM CPeCTBOM
MPOBEPKU UX 3aKOHHOCTU (IYHKT 3 yactu 2 ctatbu 377 I'TIK PD).

3. C 1esiblo COKpallleHUs KOJMYeCTBa JO/DKHOCTHBIX JINIL CyI0B Ha30PHBIX
MHCTaHLVI, TPUMHMMAIOIIVX pelleHNsI 110 HaJ30PHbIM KaiobaM, 1
COOTBETCTBEHHO BO3MOKHOCTE HEOTHOKPATHOJ ITOauM Kamo0
TpeJjiaraeTcst yCTaHOBUTD, UTO HA YPOBHE MPE3UIMYMOB 00/1aCTHBIX U
IPYTUX COOTBETCTBYIOLIUX UM CYLOB BO3MOYKHA TOJIbKO OLHOKpATHAasI
1ojavya HaJI30PHOI JKa00bl, ITpeICTaBIeHMSI, KOTOPbIE paCCMaTPUBAIOTCS
npeacenaTesaeM UM 3aMeCTUTeIeM ITpeicenaTesisi COOTBETCTBYIOIIETrO CyAa
160, 10 UX MOPYUYEHUI0, CyIbeii JaHHOTO Cy/a.

VickimrouaeTcs ImpaBo MpeaceaaTesis 9TOro Cya He COTJIaCUThCS C
orpeseieHNeM CyAb) 00 OTKa3e B MCTpeOOBaHMM Jesia iy 06 OTKase B
nepenaue Jeja Ijis paCCMOTPEHMS IO CYIIECTBY B IIPE3UANYM CyIa.

B 1ensix coxpaHeHusI rapaHTUi MCIIPaBIeHUS CyIeOHbIX OIMOOK Takoe
IpaBo CJieayeT OCTaBUTh ulllb 3a [Ipencenarenem BepxosHoro Cyga PO u
ero 3aMeCTUTEISIMU B OTHOLIIEHUY orpeaenieHuii cygeii BepxosHoro Cyaa
P®, oTkasaBuux B repenave gesa Ajs paCCMOTPEHUS 110 CYIILEeCTBY B CYII
HaI30pHOM MHCTaHIMM. Heobxoamumo yperyamnpoBaTh IMOPSIOK peann3ann
YKa3aHHBIMM JIMI]JAMM 3TOTO IpaBa - IpefJjaraeTcs yCTaHOBUTb, UTO
[Tpencenarens BepxoBHoro Cyga PO miu ero 3amMecTuTesb MOXET, HE
COIJIaCUBIIUCH C onpeneseHueM cyabyu BepxoBHoro Cyza PO, BbiHECTU CBOe
orpeneneHye O mepeave aesa Ajs paCCMOTPEHMSI T10 CYIECTBY B CY/,
HaI30pHOM MHCTAHIIMM TOJBKO IO 3asIBJIEHMIO JIMIIA, KOTOPOMY OBLIIO
0TKa3aHO B y/IOBJIETBOPEHMY Ka/I00bI, TOJAaHHOMY B TeUueHMe ABYX MecCsIeB



CO IHS TIOJTyyeHMsI ornipesiesieHus cynbu BepxosHoro Cynma PO.

151 peanu3aliiy U3J10K€HHOT O TIpe/jiaraloTcs yka3aHHbIe B IIPOEKTe
U3MeHeHMs U TonojaHeHus craTteit 379, 381, 382 u 383 I'TIK PO,

4. Crartpeti 389 I'TIK PO ycraHoB/ieHO, uTO [Ipencenarens BepxosHoro Cyma
P® wim ero 3amecTtuTesib MMeeT MpaBo BHeCTH B [Ipe3uanym BepxoBHOTO
Cyna P® moTuBMpOBaHHOE IIpe/iCTaB/IeHMEe O TIepecMOTpe CyIeOHbIX
TTOCTAaHOBJIEHMII B IMOPSIAKE HA30pa B IeJIsSIX obecrieueHus eIMHCTBA
CyneOHOI MPaKTUKM M 3aKOHHOCTM.

[IpakTHKa MpUMeHEeHUs 3TOM CTAaThy BbISIBUIA ITPOGIEMBI, TpeOyIolIe
IOTIOJIHUTEIbHOTO 3aKOHOAATEbHOTO PEryJIMpOBaHMs, UTO MpeiaraeTcs
CcIenarb, IPUHSB HOBYIO pemakiyuio craTby 389 [TIK PO: ycTaHOBUTB, UTO,
BO-TIEPBBIX, YKa3aHHOE IIPeJICTaB/IeH)e MOKET KacaThCsl He JIIDOBIX
CyAeOHBIX TTOCTAHOBJIEHMI, BCTYIIMBIIMX B 3aKOHHYIO CUJTY, a JIUIIIb
HapyIIAKIINX IIpaBa, CBOOOABI MM 3aKOHHbIE MHTEPEeChl HEOTIPeaeIeHHOTO
KpyTa JIKII JINOO MHbIe ITyOIMUHbIe MHTEPEeChI, TMO0 BHIHECEHHBIE CYIOM C
HapylleHeM NOJICYIHOCTY U MOABeOMCTBEHHOCTH, U, BO-BTOPBIX, OHO
MOKEeT ObITh BHECEHO B TEUEHME OIpeae/IeHHOTO CPOKa - OAHOTO rofia Co
ITHSI BCTYTUIEHUSI CyIeOHBIX TOCTAaHOBIEHNI B 3aKOHHYIO CUITY.

3To OyIeT Crioco6CTBOBATh MOCTMKEHUIO IIPUHITMIIA TTPABOBO
OlpeleIeHHOCTU U He JONYCTUT BMelllaTeIbCTBA YKa3aHHbBIX B CTaThe 389
I'TIK P® mo/bKHOCTHBIX JIMIL B 1€J1a, Kacarolyuecs YaCTHBIX MpaB.

5. B TTIK P® He yperyanpoBaH BOIIPOC O ITpefeiaX pacCMOTPEHUS CYIOM
HAJ30PHOI MHCTAHIMMU [eia, YTO MTOPOKAAEeT cepbe3Hble TPO6IeMbI.

[ Mx paspelieHus MpeajiaraeTcsi, OCHOBBIBAsSICh HA pa3yMHOM bayiaHce
MEXIy MPUHIUIIAMU AUCIIO3UTUBHOCTYU ¥ 3aKOHHOCTY, YCTAHOBUTD, UTO,
I10 00IIeMy IpaBuUTy, CYI HaA30PHOM MHCTAHIIVM IIPOBEPSIeT IMPaBUIbHOCTD
MIpMMEHEeHMS ¥ TOJIKOBaHMSI HOPM MaTepuaJbHOIO U MPOLeCCYaJTbHOIO
rpaBa cyiaMu, pacCCMOTPEBILIMMU JIeJ10, B TIpeiesiax TOBOIOB HAaI30PHOIA
Kayo0bl, T.€. TI0 TEM MOTMBAM, Ha KOTOpbIE CChIJIAeTCS JIUIIO, TTOJaBIlee
HaJI30PHYI0 JXaa00y, IIpeicTaBIeHe.

B uckmoueHne u3 o61ero nmpaBuia, IpeaaaraeTcsl yCTaHOBUTb, UTO B
MHTepecax 3aKOHHOCTY CYJI, Ha[I30pHOY MHCTAHIIMM BITpaBe BbINTHU 3a
IIpeiesibl JOBOLOB HA30PHO )Kal00bl, TIPeICTaBIeHNs, T.e. IPOBEPUTH
3aKOHHOCTb 00XKaTyeMbIX CyJeOHbIX TOCTAaHOBJIEHUI U TI0 APYTUM



OCHOBAHMSIM (B C/Iyuae BbISIBJIEHMS CYI[eCTBEHHOI0 HapyIIeHs: HOpM
MaTepuaabHOTO U/ IIPOLIeCCYyalbHOIO MpaBa, He YKa3aHHOTO B HaI30PHOI
kajobe, mpeacTaBieHun). st u30exkaHus pa3IMUHOTO TOJTKOBAHUS TOM
HOPMBI TIpeJ iaraeTcs yTOUYHUTb, UYTO IIPY BBIXO/IE 3a ITPe/ie/ibl JOBOIOB
HaJ30PHOI KaI06bI, TPeACTaBIeHN S CY/I HaZ30PHOI MHCTAHIMI He BIIpaBe
IIPOBEPSTh 3aKOHHOCTD TeX CYIeOHbIX IIOCTAaHOBJIEHN, KOTOpbIE He
063KaIyI0TCs, @ TaKKe 3aKOHHOCTb CYIe0HbBIX ITOCTAaHOBJIEHNII B
Heo6ykaJI0BaHHO YyacTy (KOrAa OHM 063KaTyIOTCS YaCTUUYHO), T.€. He BIIpaBe
BBIXOIMTH 3a IIpeeJibl IIpeaMeTa Kamo0bl, peICTaBIeHusI.

;i 9TOTO TIpeyiaraeTcsi BHECTUM COOTBETCTBYIOIIME NOMOJMHEHMS B CT. 390
I'TIK P®.

6. Takske TIpejIaraeTcsl OTHECTY K BHOBb OTKPBIBIIMMCSI 0OCTOSTENbCTBAM
nocraHoByieHns1 KoncruryunonHoro Cyga PO u Espornerickoro Cyza no
IpaBaM 4yesi0BeKa, Kacawlyecs: onpeeeHHbIX TPakAaHCKUX JeJl.

[To 3TMM OCHOBAHMSIM ITOCTAHOBJIEHMS CYIOB 00I1Iel I0PUCIAUKIIUNA MOTYT
OBITH TTEPECMOTPEHBI, €CIM OTCYTCTBYET BO3MOKHOCTh BOCCTAHOBJIEHUS
HapyIIeHHbIX [TPaB ¥ 3aKOHHBIX MHTEPECOB MHBIM ITyTEM.

CooTBeTCTBYWOIIIEE MOMOJHEHN e TpeAjaraeTcs BHeCTU B CT. 392 I'TIK PO®.

®VHAHCOBO-3KOHOMUYE CKOE OBOCHOBAHUE
K ITPOEKTY ®EJEPAJIPHOTO 3AKOHA
"O BHECEHUU M3MEHEHU U JOIIOJTHEHWN B TPAJKITAHCKUIA
TIPOLIECCYAJIBHBIN KOJEKC POCCUNCKOW ®EIEPAITUN"

B pesynbraTe npuHATHS JaHHOTO DeepaabHOT0 3aKOHA He ITOTPedyeTcst
KaKMX-J1160 JOIOJHUTENbHBIX JeHEKHbBIX aCCUTHOBaHMI 13 (demepasbHOro
GI0IKeTa.

[IEPEYEHD
AKTOB ®EJEPAJIBHOTO 3AKOHOIATE/JIbCTBA U THBIX
HOPMATUBHBIX [TPABOBBIX AKTOB, ITOJIJIESKAIIVX ITPYI3HAHNIO
YTPATUBIINMU CUITY, IIPUHATUIO, [TPYIOCTAHOBJIEHUIO,
M3MEHEHUIO UJIN
IIOTIOJTHEHUIO B CBSI3U C ITIPUHSATUEM ITPOEKTA
®EJEPAJIBHOI'O 3AKOHA "O BHECEHUU N3MEHEHUI 1
JOIIOJTHEHUN B TPAXKIAHCKUN ITPOLIECCYAJIBHBIN
KOJIEKC POCCUMCKON ®EIEPAIIUN"



B ciydyae ITpUHATUA 0aHHOTO (be)lepa)'[bHOI‘O 3aKOHa He ImoJaJiesXarT
MPpU3HaHUIO YTPATUBIIVMMU CUITY, IPUHATUIO, IIPUOCTAHOBJIEHUIO,
N3MEHEeHUIO UJIN OOIIOJTHEHWUIO aKTbI cbe/:[epaanoro 3daKOHOOaTeJIbCTBA UJIN
VIHbI€ HOpMATMBHbIE ITPABOBbI€ dKThI.



