MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

IIOCTAHOBJIEHUE
ot 20 mekabpst 2005 . N 26

O BOITPOCE, BOSHMKIIEM ITOCJIE ITPUHATHSA
TVIEHYMOM BEPXOBHOTI'O CYIIA POCCUIMCKOM ®EIEPALIUU

5 ATIPEJIS 2005 T. TIOCTAHOBJIEHMS N 7 "O BHECEHVM U3MEHEHUI

Y JOTIOJTHEHUI B TOCTAHOBJIEHUE TVIEHYMA BEPXOBHOTO CYIIA
POCCUIICKOU ®EOEPALIUU OT 14 IEKABPS 2000 T. N 35

"O HEKOTOPBIX BOITPOCAX, BOSHMKAIOIIMX ITPY1 PACCMOTPEHINN

JEJL,
CBSA3AHHBIX C PEAJIU3ALIMEN MHBAJIUIAMU TTPAB,
TAPAHTMPOBAHHBIX
3AKOHOM POCCHMCKON ®EJEPAIIVIM "O COLIMAJIBHOM 3AIITUTE

TPASKIAH, TIOJABEPTIIMXCS BO3JEVICTBUIO PAIUALTN
BCJIE[ICTBUE KATACTPO®bI HA YEPHOBbBIJIbCKOI A3C"

B mynkre 5 [NoctanoBnenus [Inenyma BepxosHoro Cyna Poccuiickoit
®enmepanuu ot 14 gekabps 2000 r. N 35 "O HEKOTOPBIX BOITPOCAX,
BO3HMKAIOIIMX IIPU paCCMOTPEHUMA [leJ1, CBSI3aHHBIX C peasiM3almein
MHBaIMUAAMU MIPaB, FTapaHTUPOBAHHBIX 3aKOHOM Poccuiickoi @enepanmm
"O coLMaNIbHOM 3alIUTe IPaskaaH, IOABePIIIMXCS BO3IECTBUIO paaualun
BCIeACcTBME KaTacTpodbl Ha YepHoObLIbCKOI ADC" (B peakum
[TocranoBnenus [Inenyma ot 5 amnpesst 2005 1. N 7) pa3bsiCHSIETCS TTOPSA0K
MHAEeKCcaluuy CyMM BO3MellleHUs Bpeda, IPUUMHEHHOTO MHBAIUAAM
BCJIE[ICTBYE YepPHOOBUILCKOI KaTacTpodhl, 3a mepuop ¢ 1 murwossg 2000 r. go 1
sauBaps 2001 r. BrimounTenbHo. [Tocie npuuaTusg Iinenymom BepxoBHOro
Cymna Poccuitckoit ®egepaunn [TocranoBnenns ot 5 anpess 2005 r. N 7 mpu
paccMOTpeHMM kanob Ha cyieOHbIe TOCTaHOBIEHMSI 00 MHAeKC AN
Ha3BaHHBIX BbIIJIAT, IPOU3BEAEeHHO} B MHOM MOPSIAKE TI0 CPaBHEHMIO C
yKa3aHHbBIM B ab3arie msitoM ImyHKTa 5 [TocraHoBienus [Tnenyma ot 14
nexab6bpst 2000 r. N 35 (B pegakiiuu [TocraHoBmeHus [ieHyma oT 5 anpesnst
2005 r. N 7) BO3HMK BOITPOC O TOM, KakK cjeAyeT MOCTyMnaTh B cjiyuyae, KOTa
yTpaueHa BO3MOKHOCTD ITepecMOTpa TaKoro CyIe6HOT0 IMTOCTAaHOBIEHMS
HaJI30pHOM MHCTAHIIME.

YunuThIBasi HEOOXOAMMOCTD pelleHMs] BO3HMKIIEro BOIIPOCa, a TAKXKe B
1eJIsIX obecrieueHs eIMHO00pasust CyaeoHOoM MPaKTUKHM U 3aIIUThI [IPaB U



OXpaHsieMbIX 3aKOHOM MHTEPeCOB IrpaxkAaH, MOCTpagaBIIUX BCAeCTBIE
KaTacTpodsl Ha UepHoObuTbcKOI ADC, ITnenym BepxoBHoro Cyzna
Poccuiickoit @enepaiiiu IOCTAHOBJISIET AATh CIeyIOILee pasbsCHEHNE:

CynaM HeoO6X0oMMO MMETh B BUTY, UTO BbIHECEHME TTOCTAHOBJIEHMS 00
MHAEKCcaly CyMM BO3MellleHMs Bpefa He B COOTBETCTBUM C
pasbsICHEHMEM, COJIepsKaIIMMCs B yHKTe 5 [TocraHoBneHus [nenyma
BepxoBHoro Cyma Poccuiickoit @enepanym ot 14 gekabps 2000 r. N 35 (B
penakiuy IToctaHosnenus [nenyma ot 5 anpesnst 2005 r. N 7), a B MHOM
MOPSIIKE CBUIETEIBCTBYET O HAJIMUMUM CYyIeOHO OLIMOKY U TaKOe pelieHue
He MOKeT ObITh IMPU3HAHO CIIpaBeIIMBbIM, a CyJIeOHast 3aIIyTa - ITOJTHOM U
3(pbeKTUBHOI, TOCKOIBKY AOMYIEHa CyIeoHast omuoKa.

C yueToM 9TOro IepecMoTp pellieHs UJIY MHOTO CyIe6HOTro
TOCTAaHOBJIEHMSI, BHIHECEHHOTO JI0 IIPUHSITUS YKa3aHHOTO [TocTaHOBIeHUS
ITnenyma BepxoBHoro Cyma Poccuiickoi ®@enepaiiyiy, He MCKIIOYAETCS,
Jlaske ecJIv B CBSI3U C UCTeUYEHMEM CPOKa Ha 00kajoBaHMe yTpaueHa
BO3MOKHOCTb €r0 OTMEeHbI, Mi3MEeHEeHM S UM BbIHeCEHUSI HOBOTO
IOCTAHOBJIEHUS CYAOM Ha/I30pPHOM MHCTaHIMM. [lepecMOTp ITOCTAaHOBJIEHUS
B YKa3aHHOM CjTydyae JOMyCKaeTCsl IPUMEeHUTEe/bHO K MOPSIAKY,
ycTaHOBJeHHOMY r1aBoit 42 I'TIK PO . [Tpu 3ToM HEOO6XO0AMMO TaKKe
PYKOBOZ,CTBOBATbCSI HOpMaMy MeXXIyHapOaHOTO MaKTa O rPaskAaHCKUX U
MOJIUTUYECKMX ITPaBax, SIBJSIONIEr0Cs] COCTaBHOM YaCTbhI0 IIPaBOBOIA
cucteMbl Poccuiickoin @emepaiiiy, a UMEHHO CTaTbel 14, COT/IacHO
KOTOPOI1 cyiebHOe pellieHye TOIJIeXKUT IepecMOTpy, ecu Kakoe-1nbo
HOBOE U/ BHOBb OOHapYKeHHOE 00CTOSTEIHCTBO HEOCIIOPMMO JOKA3bIBaEeT
HaJIMume cyae6HOI OMmMOKM. B IpOTUBHOM C/Ty4yae HapyIIeHHOe TaKuM
CyAeOHBIM ITOCTAHOBJIEHMEM KOHCTUTYIMOHHOE ITPaB0 MHBAIMIOB Ha
BO3MellleHe Bpeia, IPUUMHEHHOTO TEXHOTeHHO KaTacTpodoii, OCTaHeTCS
He3allUIeHHbIM, ¥ OHM OYIYT IOCTaB/IeHbl B HEPAaBHOE MOJIOXKeHMe 10
CpPaBHEHMIO C TAKMMM Ke MHBAIMUIAMMU, CyIeOHbIe TTIOCTAHOBJIEHNS B
OTHOIIIEHUM KOTOPBIX MOTYT ObITh IEPECMOTPEHBI HA30PHOM MHCTAHIIMEN.
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