MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

[TOCTAHOBJIEHUE
ot 23 urouqa 2015 . N 25

O [TPUMEHEHUU
CYIIAMU HEKOTOPBIX ITOJIOJKEHWI PA3JIEJIA I
YACTH [IEPBOYA
TPAJKITAHCKOT'O KOJIEKCA POCCUNICKON
OENIEPALIU

B 1iesisgx obecrieueHus efMHCTBA IPAKTUKNA
MIpMMeHeHus cyaamu paszesna [ yactu rnepBoit
I'paskmaHckoro kogekca Poccuiickoi @emepaiin
[Tnenym BepxosHoro Cyna Poccuiickoii ®enepanmmu,
PYKOBOACTBYACH cTarbeit 126 KoHctutyuun
Poccuiickoit ®epgepannu, cTaTbsIMu 2 U 5
denepasbHOTO KOHCTUTYLIMOHHOIO 3aKOHA OT 5
despanst 2014 roga N 3-®K3 "O BepxoBHom Cygie
Poccuiickoit @egepanin’, IOCTaHOBJISIET OATh
clenyIolyie pa3bsICHEHUS :

1. ITonoxkenust I'paxkgaHcKoro kogekca Poccuiickorii
Oenepanyu (manee - 'K PO), 3aKOHOB 1 UHBIX aKTOB,
coJiepsKalMx HOPMbI IPpakAaHCKOTO MpaBa (CTaThs 3
'K P®), moajiexxaT MCTOJKOBAHUIO B CMCTEMHOM
B3aMMOCBSI3YM C OCHOBHBIMM HauyajaMy rpakJgaHCKOro
3aKOHOIaTe/IbCTBA, 3aKpeIyieHHbIMM B cTaThe 1 ['K






PO®.

CornacHo nyHKTY 3 ctatby 1 'K PO nipu
YCTAHOBJIEHUM, OCYILIECTBIEHUY U 3alIUTe
rpakJaHCKMX MPaB U MPU UCITOJTHEHU U IPAKIAHCKUX
00sI3aHHOCTEN YYaCTHUKM IPAKIAHCKIUX
MMPaBOOTHOIIIEHUII TOJDKHBI 1€1ICTBOBATh
nobpocoBecTHO. B cuny nyHkTa 4 crateyu 1 'K PO
HMKTO He BIIpaBe M3BJieKaTb MMPEeUMYILEeCTBO U3
CBOEr0 He3aKOHHOTO M HeI06POCOBECTHOTO
MoBeIeHMSI.

O1eHMBas IeCTBUS CTOPOH KaK JOOPOCOBECTHBIE
VIV HeJTOOPOCOBECTHBIE, C/IeYeT UCXOAUTD U3
TIOBeIeHMSI, OKMIA€MOTr0 OT JIIDOOTO yuacTHMKA
IpaskgaHCKOTO0 060pOTa, YUMTHIBAIOIIETO MTpaBa u
3aKOHHbIE MHTEePeChI IPYToii CTOPOHBI,
COJIeVICTBYIOIIETO €/, B TOM YMCJie B IOJyYeHUU
HeobOxonvmoit madopmartiuu. I1o obiiemy mpaBuIy
rmyHkTa 5 cratby 10 'K PO 1o6pocoBeCcTHOCTD
YYaCTHUKOB I'PaKIaHCKMX TPABOOTHOIIEHWI U
pPasyMHOCTb UX IeiCTBUI ITpeATionaraloTcs, oka He
JI0OKa3aHo MHoe.

[ToBemeHMe OJHOI 13 CTOPOH MOXKET ObITh IPU3HAHO
HeJI0OPOCOBECTHBIM He TOJILKO IPU HAJINIUU
000CHOBAHHOTI'O 3asIBJIEHMSI IPYTOJi CTOPOHBI, HO U IO
MHUIIMATUBE CYyAa, ec/iM yCMaTPUBAETCsl OUeBUIHOE






OTKJIOHEeHMe IeiCTBUI yUaCTHMKA IPAsKIAHCKOIO
060poTa OT JOOPOCOBECTHOIO ITOBeeHMS. B aTOM

cyJae Cy[ IMpy pacCMOTPeHMM fejia BBIHOCUT Ha
0b6cykmeHne 00CTOSITeNIbCTBA, SIBHO
CBUJIETeIbCTBYIOIIME O TAKOM He106pOCOBECTHOM
MOBeeHUM, AaKe eC/I CTOPOHBI Ha HUX He
CChUTANIUCH (CTaThs 56 ['paskIaHCKOrO
MMPOILeCCYTbHOTO KofeKkca Poccuiickoin @epgepanymn
(masnee - I'TIK P®), cTaTbst 65 Ap6UTpPasKHOTO
MPOLIeCCYaIbHOTO Komekca Poccuiickoin @enepaunmn
(manee - AIIK PD).

Eciu 6yzieT ycTaHOBIEHO HEJIOOPOCOBECTHOE
ToBeJieHne OJHOM U3 CTOPOH, CYZ, B 3aBUCUMOCTU OT
06CTOSITETBCTB JIeJ1a U C YIeTOM XapaKTepa 1
MOCeCTBUI TaKOro MOBeJeHMsI OTKa3bIBaeT B
3allNUTe MpUHAAJIesKallero ei npasa IOJHOCTbIO UIN
YAaCTUYHO, a TAaKXKe TIPUMEHSIET HbIE MEDBH,
obecrieunBarolye 3alUTy UHTEPECOB
JI0OpPOCOBECTHO CTOPOHBI MJIM TPETHUX JIULL OT
HeJI0O6POCOBECTHOTO TTOBeIeHNSI IPYT0it CTOPOHBI
(nyHKT 2 cratby 10 TK PD), Hanpumep, IpuU3HaeT
yCJI0BYME, KOTOPOMY HeJJ06pOCOBECTHO
BOCIIPEISITCTBOBAJA WM COAEMCTBOBAIA 3Ta CTOPOHA
COOTBETCTBEHHO HACTYNMUBILUM WJIM HEHACTYIUBIIUM
(myHKT 3 cratby 157 TK PD); yka3biBaeT, 4To
3asiBJieHM e TaKOVi CTOPOHBI O HeIeCTBUTENbHOCTU
CIeNIKM He MMeeT MPaBOBOro 3HaUeHUs (ITyHKT 5






craTbu 166 'K PO).

2. Ilox o6b1yaeM, KOTOPBIN B ¢ty ctatbu 5 'K PO
MOJKET OBITh IPMMEHEH CYAOM MPU paspelieHnmn
rpakIaHCKO-IIPaBOBOrO CIIOpa, CJIeAyeT MOHMMAThb He
MpeyCMOTPEHHOe 3aKOHOAATE/IbCTBOM, HO
CJIOKMBILIEECS], TO €CTh JOCTAaTOYHO OIpeieJIeHHOe B
CBOEM CofepsKaHNUM, IMPOKO IIPUMeHsIeMoe ITPaBUIo
MTOBeIeHMSI TIPY YCTaHOBJIEHUY U OCYIIECTBIEHUN
IpakJaHCKUX IPaB U VICIIOJHEHUY TPAKIAHCKUX
00s13aHHOCTE He TOJIbKO B IIPeIIIpUHMMATETbCKOM,
HO ¥ MHOJi IesITeIbHOCTH, HalIpMMep, oIpee/ieHue
rpaskgaHaMM IMOPSIAKA IT0Jb30BaHMs O0IIM
MMYIIECTBOM, UCIIOJIHEHNE TeX MUJIU MHBIX
00513aTe/IbCTB.

[ToaieskUT IpMMeHEeHUI0 00bIUaii Kak
3a(MKCUPOBAHHbIN B KAKOM-JIMOO TOKYMEHTE
(omy6/IMKOBAHHBIN B TIeYaTH, M3JI0KEHHBIN B
pelleHn CyAa 10 KOHKPETHOMY ey, COAepsKallemMmy
CXOJHbIE 0OCTOSTENbCTBA, 3aCBUAETE/IbCTBOBAHHBIA
ToproBo-IpoOMBIIIJIEHHOM manaToi Poccuiickoii
®denepaniyin), Tak U CyILeCTBYIOIINIA HE3aBUCUMO OT
TaKkoii pukcamyun. Jloka3aTh CyIIeCcTBOBaHME 0ObIYas
IOJDKHA CTOPOHA, KOTOpasi Ha Hero CChIJIaeTCs
(cratbs 56 TTIK PO, cTtaTbs 65 AIIK PO).

CorytacHo myHKTY 2 ctaTby 5 'K PO o6b1uan,






IIPpOTHUBOpeYale OCHOBHBIM HadalaM I'pa’>kKaaHCKOIro
3aKOHOOaTeJIbCTBA, da TAKXKe 00s13aTeIbHBIM JJIs

YU4aCTHMKOB COOTBETCTBYIOIIEIO0O OTHOLIEHUA
II0JIOKeHMAM 3aKOHOB, MHBIX ITPABOBbLIX aKTOB UJIN
OOT0BOPY, HE IIPMMEHAIOTCS.

3. Cratbg 8.1 'K PO comepXuT OCHOBOIIO/IArarIye
NpaBujia rocyapCTBEHHOM perucTpaluyy npas Ha
UMYLIECTBO, MOoJJiesKalle NpuMeHEeHUIO
He3aBJCUMO OT TOTO, UTO SIBJISETCSI 00beKTOM
peructpauumu (paBa Ha HEJABUKMMOE UMYIIECTBO,
JIOJISI B YyCTAaBHOM KamuTase obIiecTBa ¢
OrpaHMYEeHHOI OTBETCTBEHHOCTHIO U 1p.). [laHHas
HOpMa pacrpoCTPaHSIeTCs Ha PerucTpaluio B
pa3nMYHbBIX peecTpax: ENMHOM rocyiapCcTBeHHOM
peecTpe MpaB HA HEJABVKMMOE UMYIIECTBO U CIIeI0K
¢ HuM, EaMHOM rocygapCTBEHHOM peecTpe
IOPUANYECKUX JIUIL U T.J,.

[t ullL, He SIBJISIIOLMXCSI CTODOHAMU CHIeJIKU U He
y4acTBOBABIINX B JieJie, CYUUTAETCS, YTO MO ieskalie
rOCyapCTBEHHOI PerucTpaluy npapa Ha UMYIeCTBO
BO3HMKAIOT, U3MEHSIIOTCS U MPEKPaIaloTcs C
MOMEHTa BHECEHMSI COOTBETCTBYIOIIEN 3aIMCH B
roCyapCTBeHHbII peecTp, a He B MOMEHT
coBepieHust Win HaKTUUeCKOTO UCTIOTHEHUST CIeJIKU
7160 BCTYTIIEHMSI B 3aKOHHYIO CUITY CyIeOGHOTrO
peleHns, Ha OCHOBaHUYM KOTOPbIX BO3HMKAIOT,






M3MEHSIIOTCSI MU TIPeKpallaloTcs Takye rmpasa
(myHKT 2 cratby 8.1, myHKT 2 ctaTby 551 'K PD). ITpu

9TOM C MOMEHTA BO3HMKHOBEHMSI COOTBETCTBYIOIIETO
OCHOBAHMS 151 TOCYIApPCTBEHHO permcTpann
MpaBa CTOPOHBI TAKO CIEJIKM WIN JINILIA,
y4acTBOBaBIIINE B iefie, B pe3yJIbTaTe PacCMOTPEHUS
KOTOPOTO IIPMHSITO Ha3BaHHOE Cye6HOe pelleHne,
He BIIpaBe B OTHOLIEHMSIX MEXAY CO00Ii
HeJI0OPOCOBECTHO CChIATHCS HA OTCYTCTBME B
roCcyJapCTBEHHOM peecTpe 3aIucy 06 3TOM ITpaBe.

VIHOVi MOMEHT BO3HMKHOBEHMS, U3SMEHEeHMs U
IpeKkpaleHns paB Ha YKa3aHHOe UMYILeCTBO
MOXKeT OBITbh YCTAHOBJIEH TOJbKO 3aKOHOM.
Hanpumep, BHe 3aBUCMMOCTHU OT OCYLIE€CTBI€HUS
COOTBETCTBYIOLEN TOCyJapCTBEHHON perucTpauumn
IIPaBO IIepexoauT B CJIyYasX YHUBEPCaabHOI'O
npasBorpeemcTBa (ctatby 58, 1110 'K P®), B cityuae
TIOJIHOTO BHECEHMS YIEHOM COOTBETCTBYIOLLEro
KOOIlepaTyBa ero IaeBoro B3Hoca 3a KBapTupy, nauy,
rapax, MHoOe IoMellleHe, IIpeloCTaBIeHHOe
KOOIIepaTMBOM 3TOMY JULy (ITyHKT 4 ctaTbyu 218 'K
PD).

4. BHeceHHas B TOCYJapCTBEHHbBI peecTp OTMeTKa O
BO3paykeH!M JI1Ia, COOTBETCTBYIOLIEE IPaBO
KOTOPOTO ObLIO 3apeTrMCTPUPOBAHO paHee, WK
OTMeTKa O Ha/IMuMy CyJe6HOro Criopa B OTHOIIEHUN






3aperMCcTpUpPOBAHHOIO ITpaBa He IIPEIIATCTBYET
OCYITECTBJIECHUIO PErnuCTpaluym rpaB Ha MMYITeCTBO

(nyHKT 7 cratey 8.1 'K P@). Hanuune yka3zaHHbBIX
OTMETOK TaKXe He IMPeIsiTCTBYeT [IPUHITUIO CYL0M
obecreuynTenbHbIX Mep B OTHOLIEHUM 3TOTO
UMYILECTBa.

[IpaBOBBIM ITOC/I€ACTBYIEM BHECEHMS YKa3aHHBIX
OTMETOK SIBJIIETCS TO, UTO JIUI0, 06paTuBIlIeecs 3a
perucTpaiyei mpaBa Ha UMYIIECTBO B TOT MOMEHT,
KOTZ]a B OTHOIIIEHUY 9TOTO MMYILIeCTBa B
roCyapCTBEHHOM peecTpe CoJepiKanach OTMETKa,
CUMTAETCS 3HABIIMM O COOTBETCTBYIOIIEM
MPUTSI3aHUM B CTydae Criopa C JUIOM, 110
TpebOBaHMIO WM 3asIBJIEHUIO KOTOPOTO OblyIa
BHecCeHa 3Ta OTMeTKa (a63al] BTOPOii MMyHKTa 6 CTaTbU
8.1 TK P®).

Ecsu in1io, 1o 3asiBJIEHMI0 KOTOPOTO BHECEHA
OTMeETKAa O BO3paskeHMM, B JAIbHENIIIEM He OCITOPUIIO
3apermcTpMpoBaHHOE IIPaBO B Cy/e B
YCTaHOBJIEHHBIN CPOK MJIX B COOTBETCTBYIOIIEM MCKE
ObLIO OTKA3aHO, HA HETO MOKET ObITh BO3JIOKEHA
00s13aHHOCTh BO3MECTUTD IIPUUMHEHHbIE HATMUMEM
TaKo¥ OTMeTKM YObITKM (cTaThs 15 'K PD).

5. OpraH, ocylecTBIISIIONMI TOCYAAPCTBEHHYIO
perncTpaumio NpaB Ha UMYLIECTBO, He BIIpaBe 1aBaTh






MIPaBOBYIO OIIEHKY BCTYIIMBILEMY B 3aKOHHYIO CUITY
Cye6HOMY aKTy, B Pe30/TIOTUBHOI YacTy KOTOPOTO

COLeP>KUTCS BBIBOJ, O IIPUHALJIEKHOCTY MMYILLeCTBA
oIlpeJieJIeHHOMY JINILY Ha BeIlHOM IIpaBe, O HAIUUUM
obpeMeHeHMsI MJIM OTpaHMYeHMs TIpaBa (ab3arj
repBbIit myHKTa 5 ctathy 8.1 'K PO, cratss 13 I'TIK
P®, cratpa 16 AIIK PO).

[Ipy pacCMOTpEeHMM CIIOpa O IIpaBe Ha MMYIIECTBO,
3aperucTPMPOBAHHOM B rOCYyJIapCTBEHHOM peecTpe, K
YYaCTHIO B Jiejie B KAUeCTBEe OTBETUMKA JOJIKHO ObITh
MIPUBJIEUEHO JIUIIO, 32 KOTOPBIM 3apErvCTPUPOBAHO
MpaBo Ha 9TO MMYIIECTBO.

B pe30/i0TMBHOI YacTy pelieHus Cyaa,
SIBJISIIOIETOCS OCHOBAHMEM [1J1s1 BHECEHUS 3aIlCH B
rocyapCTBeHHbIN peecTp, yKa3bIBaeTCs Ha
OTCYTCTBME WU TIpeKpallleHne rpaBa OTBeTUMKaA,
CBeJleHN S 0 KOTOPOM ObIJI BHECEHBI B
rocyIapCTBEHHBIN peecTp.

6. Eciii mosmHOMOUYMS 110 TOCYAapCTBEHHOM
perncTpauyy NpaB Ha MMYILIECTBO BO3JIOXKEHbI Ha
rocyapCTBeHHOeE yupeskaeHue, YyObITKHY,
IIPUYMHEHHbIe He3aKOHHBIM OTKa30M B
roCyLapCTBEHHOV perucTpauuu rnpas Ha MUMYyILIeCTBO,
YKJIOHEHMEM OT roCyJapCTBEHHO perucTpauum,
BHECEHMEM B FOCyIapCTBEHHbIN peecTp He3aKOHHBIX






M HeJOCTOBEPHBIX JaHHBIX O IIpaBe 6o
HapymeHeM IMpeagyCMOTPEHHOT'O 3aKOHOM ITOpsaKa

roCcyJapCTBEHHOI perucTpaium rpaB Ha UMYIIECTBO,
rnopaJieskaT BO3MeILIeHMIO 3a cueT Ka3Hbl Poccuiickoi
®epnepauyn (myHKT 9 cratbu 8.1, ctaThs 1069 'K POD).

7. Ecniu coBepllieHMe CoeIKY HapyllaeT 3allper,
yCTaHOBJIeHHbIN ITyHKTOM 1 ctatby 10 'K PO, B
3aBUCUMOCTM OT OOCTOSITENIbCTB fesa Takas clesika
MOKET OBbITh ITPU3HAHA CYyIOM HeAeliCTBUTE/IbHOM
(yHKTHI 1 mu 2 ctaten 168 TK PO).

8. K cmesike, coBepIiIeHHO B 06X0, 3aKOHa C
MPOTUBONPABHOI LIe/IbI0, MOJIEXAT IPUMEHEeHUIO
HOPMBbI I'PaskAaHCKOTO 3aKOHOJaTeIbCTBA, B 00X0/I
KOTOPbIX OHA 6blyIa coBepieHa. B yuacTHOCTH, Takast
ClieJika MOKeT ObITh pU3HaHa HeJeliCTBUTEeIbHOM Ha
OCHOBaHUM MMOJIOKeHUM cTatby 10 ¥ MyHKTOB 1 mau 2
cratby 168 'K PO. IIpu Hanuuum B 3aKOHE
CIleaIbHOr0 OCHOBAaHMS HeLleViICTBUTEeIbHOCTYU
TaKas cAesKa [IpU3HaeTCsl HeleiICTBUTEIbHOM I10
3TOMY OCHOBAaHMIO (HaIllpuMep, 0 IpaBujiaM CTaTbyu
170 TK PD).

9. Cratbeii 12 'K PO nipegycMOTpeH repevyeHb
CI1I0cO60B 3aIIUThI TPAKAAHCKUX MTpaB. MHbIe
CIT0COOBI 3aIIMUTHI TPAKIAHCKUX IIPAB MOTYT OBITh
YCTaHOBJIEHbI 3aKOHOM.






Ecnn IMpU IIPUHATUN MCKOBOT'O 3asBJICHUS CY],
IIpnUaeT K BbIBOAY O TOM, UTO I/I36paHHbII‘/JI NCTLHOM

€110co6 3aIIuUThI IPaBa He MOKET 00eCIIeUnThb ero
BOCCTAaHOBJIEHME, TAHHOE 00CTOSITEILCTBO He
SIBJIIETCSI OCHOBAHMEM [JIsI OTKa3a B MPUHSITUA
MCKOBOTO 3asIBJIEHMSI, €T0 BO3BpalleHus JI1Mb0
ocTaB/ieHNs 6e3 IBIKeHMs. B COOTBeTCTBUM CO
cratbeli 148 I'TIK P® unu ctatbeir 133 AIIK PO Ha
CTaauy IMOJATOTOBKM Jiesia K CyaeOHOMY
pa3oupaTenbCTBY Cy[I BBIHOCUT Ha 00CYKIeHMe
BOITIPOC O I0pUAMYECKON KBanubuKaLum
MPaBOOTHOIIEHUSI [J1s1 OTIpeieIeHNsT TOTO, KaKue
HOPMbBI ITpaBa IMoJjIekaT MPUMEeHEHNIO TIPU
paspelieHnu cIropa.

ITo cmbeicy yactu 1 cratbu 196 I'TIK PO mnam yactu 1
cratbey 168 AIIK P® cypn onpenesnsieT, Kakue HOPMBbI
rpaBa cjiefyeT NPUMEHUTD K YCTAHOBJIE€HHbBIM
obcrosiTenbcTBaM. CyJl TakKe yKa3blBaeT MOTUBBI, T10
KOTOPBIM He IPUMeHMJI HOPMbI ITpaBa, Ha KOTOpbIe
CChUIAJINCh JINLA, YYaCTBYIOLIME B Jese. B CBSI3U €
3TUM CChUIKA UCTLA B MCKOBOM 3asIBJIEHUM Ha He
rnojjiexkaiye MMpMMeHeHUIO B JaHHOM JieJie HOPMbI
rpaBa caMa 1o cebe He SIBJISIETCSI OCHOBAHMEM [IJis
OTKa3a B y/I0OBJIeTBOPEHMY 3asIBJIEHHOTO Tpe6boBaHMS.

CorytacHo a63aity TpuHagmaTomy ctatby 12 'K PO
IIPY PaCCMOTPEHUM CIIOPOB, CBSI3AHHBIX C 3aILIUTON






rpaKgaHCKUX ITPaB, Cy He IIPMMEHSET
l'IpOTI/IBOpe‘{aH_[I/Iﬁ 3aKOHY aKT rocygapCTBeHHOTO

OpraHa My opraHa MeCTHOTO CaMOYIIpaBJ/JIEHIS
He3aBMCMMO OT IIPM3HAHNMA 3TOI'0 aKTa
HEHEI}’ICTBMTQHBHbIM.

10. JIniro, mpaBO KOTOPOTO HAPYIIEHO, MOKET
MpubErHyTh K €ro caMo3aluTe, COOTBETCTBYOIIe
crioco6y 1 xapakTepy HapyiieHust (ctaThbst 14 TK PO).
B03MOXHOCTH CaMO3allUThI HE UCKIIIOYAET ITpaBa
TaKOTO JIMIIA BOCIIOJIb30BaThCSI MTHBIMM CIIOCOOAMM
3aIUTHI, TpeayCMOTpeHHbIMM cTaTheli 12 K PO | B
TOM YMCJIe B CyJIeOHOM TOpSIIKe.

ITo cmeicy craTteii 1 u 14 T'K PO camosamura
rpakgaHCKMX IPaB MOKET BbIPaXKaTbCs, B TOM 4uciIe,
B BO3ECTBUM JIUIIA HA CBOE COOCTBEHHOE WJIN
Haxonslleecs B ero 3aKOHHOM BJIa[IeHUM UMYLIeCTBO.
Camo3aimyra MOXeT 3aK/II04aThbCs TaKkKe B
BO3[e/CTBMUM Ha UMYILLECTBO IIPAaBOHAPYILINTEJIS, B
TOM CJTy4ae ecJi OHa 006J1ajlaeT MpM3HaKaMu
HeoOXoaMmoit 060poHbI (cTaThst 1066 'K PD) mnn
COBepIlIeHa B COCTOSIHUY KpaiiHeit Heo6X0AMMOCTHU
(cratpsa 1067 K PO).

11. Tlpumenss crateio 15 TK PO, ciienyeT yIUTHIBATh,
YTO IO 0011[eMy MPaBUIY JUL0, IPaBO KOTOPOTO
HapylieHo, MOXeT Tpe6oBaTh MOJHOTO BO3MeIlleHNs






IIPUYMHEHHBIX €My Y6bITKOB. Bosmemnienmne Y6bITKOB
B MEHbIIEM pa3Mepe BO3MOXXHO B CJIyUasX,

npeagyCMOTPEHHBIX 3aKOHOM MJIM JOTOBOPOM B
rnpenesjax, YCTaHOBJIEHHBIX I'Pa’KAaHCKMM
3aKOHOOaTeJIbCTBOM.

12. TTo menam o Bo3MelleHuM YOBITKOB UCTELL 00sI3aH
JI0Ka3aTh, YTO OTBETUMK SIBJISIETCS JIMLIOM, B
pesysbTaTe neitcTBuit (6e31eiicTBMSI) KOTOPOTO
BO3HMK yIIep0, a Takke GaKkTbl HAPYIIEHUS
00s13aTe/IbCTBA MM IPUUMHEHNS Bpea, Haluume
YOBITKOB (ITyHKT 2 cTaThby 15 'K PD).

PasMep mopyiexkaimmx BO3MeIeHNI0 YOBITKOB JOJIKEH
OBITH YCTAHOBJIEH C Pa3YMHOI1 CTeTNIeHbIO
noctoBepHocTH. [To cmbiciy myHkTa 1 ctateu 15 'K
P® B ymoByieTBOpeHUY TpeOOBaHUS O BO3MeILIeHUN
yYOBITKOB HE MOKET ObITh OTKA3aHO TOJIBKO Ha TOM
OCHOBAaHMU, YTO UX TOUHBI pa3Mep HEBO3MOXXHO
YCTaHOBUTH. B 3TOM citydae pasmep Iojjieskammux
BO3MeleHNI0 YObITKOB OIpe/esisieTcs CyIoM C
yueTOM BCeX 0OCTOSITEeNbCTB Jiesia, UCXOMS U3
MIPUHIUIIOB CIIPaBeJIMBOCTU U COPA3MEePHOCTU
OTBETCTBEHHOCTU [ OIYIIEHHOMY HapyllIeHUIO.

OTcyTCTBME BUHBI IOKA3bIBAETCS JIULOM,
HapyIIMBIIMM 00513aTeIbCTBO (IMTyHKT 2 cTaThy 401
['K P®). I1o ob61iemMy mpaBuiIy JUII0, TPUUMHMBIIEE






Bpen, OCBO60)K,£LEI€TCH OT BO3MeIlleHMsd Bpeaa, eC/in
JOKaXeT, YTO Bpen IIPMUYMHEH He I10 €TI0 BIMHEe (HYHKT

2 cratby 1064 I'K P®). BpeMs moka3bpiBaHUS CBOei
HEBMHOBHOCTMU JIEXXUT Ha JIU1e, HAPYLI/BILIEM
00s13aTe/IbCTBO WM MPUUMHUBILEM Bpe[l. BuHa B
HapylieHUM 06s13aTeIbCTBA WM B IPUUYMHEHU U
Bpea MpeArosaraeTcsl, Ioka He JOKa3aHO 0bpaTHoe.

Ecau nuiio HeceT OTBETCTBEHHOCTD 3@ HapyllleHue
00s13aTesIbCTBA WM 32 IPUUMHEHME Bpeia
HEe3aBMCYMO OT BMHBI, TO HAa HETO BO3J1araeTcsi 6peMst
IIOKa3bIBaHUSI 00CTOSATELCTB, SIBISIONUXCS
OCHOBAHMEM [IJIs1 OCBOOOSKAEHMS OT TaKO¥
OTBETCTBEHHOCTU (HarpuMmep, MyHKT 3 ctaTbu 401,
nyHKT 1 crateu 1079 I'K PO).

13. ITpu pa3pellieHUN CIIOpOB, CBSI3aHHBIX C
BO3MellleH/eM YObITKOB, HEOOXOIMMO METh B BUTY,
YTO B COCTaB peayibHOTO yiepba BXOAST He TOJIbKO
(akTuuecku nmoHeceHHbIE COOTBETCTBYIOIINUM JIUI[OM
pacxoppbl, HO ¥ Pacxobl, KOTOPbIE 3TO JINLO A0KHO
OymeT IpoM3BECTH JIJIT BOCCTAHOBJIEHMSI
HapyllleHHOro mpaBa (MyHKT 2 ctaTbyu 15 TK PO).

Ecnu mjist yeTpaHeHUs TOBpeXIeHU i MMYILeCcTBa
MCTIIA UCIIO/Ib30BAMNCD MM O6YIYT MCIIOIb30BAHbI
HOBBIE MaTepuaJbl, TO 3a MICKIIOYEHNEM CTyYaeB,
YCTaHOBJIEHHBIX 3aKOHOM MJIU JOTOBOPOM, PaCXO[bI






Ha TaKOoe€ YyCTpaHEeHME BKIIOUYAIOTCA B COCTAB
peaJIbHOro ymep6a MCTLAa IIOJTHOCTbIO, HECMOTPS Ha

TO, YTO CTOMMOCTb MMYILIECTBA YBEJINYMIACh UJIU
MO>ET YBEeJIMYUTHCS [0 CPaBHEHMUIO C eT0
CTOMMOCTBIO 10 TTOBpexkaeHus. Pasmep
TOZJIeXKAIero BhITIaTe BO3MEIeHMSI MOXKET ObITh
YMEHbIIIEH, €CJIV OTBETUYMKOM OYAET TOKa3aHO MU U3
00CTOSITeNbCTB Aesa caefyeT C OUeBUIHOCTbIO, UTO
CYIIeCTBYeT MHOIi 60jiee pa3yMHbIi U
pacIipocTpaHeHHbIi B 000pOTe CIIOCO0 MCITpaBIeHNUS
TaKMX IMOBPEXIEHMIA TOJ0OHOTO MMYILECTBA.

CremyeT Takke YUYUTHIBATh, UTO YMEHbIIIeHME
CTOMMOCTY MMYIIECTBA MCTIIA IO CPABHEHMUIO C €T0
CTOMMOCTBIO 10 HAPYIIEHMUS OTBETYMKOM
00s13aTe/IbCTBA VIV IPUUYMHEHMS MM BpeJia SIBJISeTCs
peasbHBIM yIllepOoM Jaske B TOM cTyuae, KOTAa OHO
MOSKET HEIoCpeICTBEHHO MPOSIBUTHCS JINIIb ITPU
OTYYXKIEHUM ITOrO MMYIIECTBA B OyayIem
(HampuMep, yTpaTa TOBapHOJ CTOMMOCTHU
aBTOMOOWJIS, TOBPEKAEHHOTO B pe3yJibTaTe
IOPOKHO-TPAHCIIOPTHOTO MTPOUCIIECTBUS).

14. Tlo cmbicay ctaTeu 15 TK PO, yryiieHHOT
BBITOJIOV SIB/ISIETCS] HETIOTYYEHHBIN 10X0[, Ha
KOTODBIii YBeMUMIACh Obl MMYIIECTBEHHASI Macca
7uIa, MpaBo KOTOPOTo HapyLIeHO, ey Obl
HapylleHus He ObLIO.






HOCKO]IIJKY YIIyIieHHasd BbIroga InmpeacTaBiseT coboii
Hel'IOJIyLIeHHbII‘/JI J0Xo4, Ipy pa3pelieHnin CIiopoBs,

CBSI3aHHBIX C ee BO3MellleHeM, ceyeT MPUHUMAaTh
BO BHMMaHMe, UTO €e pacyeT, IpeCTaBIeHHbI
UCTIIOM, KaK ITPaBUIIO, SIBJISIETCS IPUBGIU3UTETHHBIM
M HOCUT BEpOSITHOCTHBII XapakTep. DTO
06CTOSITETBCTBO CaMO 110 cebe He MOXKeT CITY>KUTb
OCHOBaHMEM JJis 0TKa3a B UCKe.

Ecniu in1io, HapyuimBiiee mpaBo, MoTyInio
BCJIE[ICTBYME 3TOTO AOXObI, JIUI[O, IPABO KOTOPOTO
HapylleHo, BipaBe TpeOoBaTh BO3MelLleHNs] Hapsiay C
IpPYTMMU YOBITKAMM YITYIIEHHO BBITOJIbI B pa3Mepe
He MeHbIIIeM, YeM TaKkue AOXO0AbI (ITYHKT 2 cTaTbu 15
TK P®).

[Tpu paccMOTpeHUM Jie1 0 BO3MeleH UM YObITKOB
clenyeT MMeThb B BUY, YTO IIOJIOXKeHMe ITyHKTa 4
cratby 393 'K PO, coriacHO KOTOpOMY Ipu
oIlpelie/IeHU YIYLeHHO BbITOJIbl YYUTHIBAIOTCS
NIpeAIIpUHSTBIe CTOPOHO [J151 ee MOoJIyYeHus Mepbl U
COeJIaHHBbIe C 3TOI 1Le/IbI0 [IPUTOTOBJIeHUS, He
03HAauaerT, YTO B COCTAaB MOAJIeKalIX BO3MeLIeHUIO
yOBITKOB MOTYT BXOJUTb TOJILKO PaCcXO/bl Ha
OCyLIeCTBIeHMe TaKUX Mep U IIPUTOTOBJIEHUIA.

15. B cooTBeTcTBUM CcO cTaThelt 16 ['K PO my6anmuHO-
npaBoBoe o6pasoBanme (Poccuiickast ®emeparus,






cyobekT Poccuiickoit demepanm uim
MYHULIMITATIbHOE 06pa30BaHMe) SIBJISIETCS

OTBETUMKOM B CJTyyae MpeabsBileHus TPakIaHMHOM
WV IOPUIONYECKUM JIUIIOM TPeOOBaHMS O
BO3MellleHUY YOBbITKOB, IPUUMHEHHBIX B pe3yIbTaTe
HE3aKOHHBIX JeiicTBUit (6e3meiicTBIS)
roCy1apCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO
CaMOyNpaBJIe€HUS U TOJDKHOCTHBIX JIWII STUX
opraHoB. Takoe Tpe6oBaHME TTOAJIEKUT
pacCcMOTPEHMUIO B ITOPsSIAKE MCKOBOI'O MPOM3BOICTBRA.

[TpeabsiBieHNE TPAXKTAHVMHOM WIIU I0PUIUYECKUM
JIMIIOM MCKa HETOCPeICTBEHHO K TOCYIapCTBEHHOMY
OpraHy Wiy K OpraHy MecTHOTO CaMOYIIpaBJIeHMs,
IOTYCTUBILIEMY HapyIlleHNe, UJIA TOJbKO K
(uHaHCOBOMY OpraHy camo 1o cebe He MOXKeT
CJTY>KUTb OCHOBAHMEM K OTKa3y B YIOBJIETBOPEHUN
TaKOro MCKa. B 9ToM ciiydae cyn mpuBieKaeT B
KauecTBe OTBETUMKA T10 JeJly COOTBETCTBYIOIIee
IyOJIMYHO-TIPaBOBOe 06 pa3oBaHye M OTHOBPEMEHHO
ompeessieT, KaKyie OpraHbl OyayT MPeACTaBIsTh €r0
MHTEpeCHI B IpoIiecce.

16. CornacHo cratbe 16.1 'K PO B ciiyyasix u B
MOpsiKe, KOTOPble TPeayCMOTpPeHbI 3aKOHOM, YIiepo,
NIPUYMHEHHBI IMYHOCTYU UIU UMYILLECTBY
rpakmaHnHa 160 UMYIIECTBY I0PUANYECKOTO JIUIIA
MPaBOMEPHBIMMU IeMiICTBUSIMU FOCYAAPCTBEHHBIX






OpPraHoB, OPraHOB MECTHOT'O CaMOYIIpaBJIEHUS UJIN
JOJDKHOCTHBIX JIMII 3TUX OPTraHOB, 4 TAKXKe MHDBIX JIMII,

KOTOPLIM I'OCyaapCTBOM OeJIErMPOBaHbI BJIACTHBIE
IIOJTHOMOYMSI, ITOOJIESKUT KOMII€HCallN.

B yacTHOCTH, BO3MOXHOCTh TaKOJ KOMIIEHCALUU
npegycMOTpeHa ctaTbsiMu 279, 281, MyHKTOM 5
cratby 790 T'K PO, myHkTOoM 2 cratby 18
denepanbHOro 3akoHa oT 6 MapTa 2006 roga N 35-03
"O NpOTUBOEICTBUN TEPPOPU3IMY".

®usnyeckue auna

17. Ilpu paspelieHnn Cygamu CIiOpOB, CBSI3aHHBIX C
COBepIleHNeM CLIeJIOK HeCOBepILIeHHOJIeTHUM, He
JOCTUTIIMM BO3PacCTa YeTbIpHAALIATH JIeT
(MaJioNieTHMM), He06X0JMMO UMETh B BUAY, UTO,
HeCMOTps Ha HenmpuMeHeHue ¢ 1 mapta 2013 roma K
JIIOrOBOpaM JapeHys HeIBMKMMOI'0 MMYILLeCTBa,
COBepILEeHHBIM I10C/Ie 3TO JaThl, IpaBUiIa O
rOCyLapCTBEHHON perucrpanum Takoro Jorosopa,
CHeJIKU TI0 IPUHATUIO HeIBVXKMMOT'0 MMYILLeCTBa B
KauecTBe [japa, a TaKKe MHble COeJIKU C
HeJIBVDKMMBIM MMYILLECTBOM C YYE€TOM ITOJIOKeHU
crareit 8.1 u 131 'K P® 3a MmanoneTHUX MOIyT
COBepLIaTh OT UX MMEHMU TOJIbKO VX POAUTENN,
YCBIHOBUTEJIN UJIA OTIeKYHBI (4aCThb 8 CTaTbhu 2
®enepanbHOro 3akoHa ot 30 mekabpst 2012 roma N






302-®3 "O BHeCeHUM U3MeHeHMi1 B I1aBbl 1, 2, 31 4
4acTu repBoit 'paxkgaHnckoro kKomekca Poceniickori

Oenepanyn”, myHKThI 1 1 2 cratbu 28 'K PO).

B ciriyuae Heco60oeHNUST JAHHOTO TpeboBaHMS
cIlesiKa C HeJBUKMMbIM UMYIIIECTBOM, COBEPIIIEeHHAs
MaJIOJIETHUM, SIBJISIETCSI HUITOKHO. BMecTe ¢ TeMm
CyZ, BIIpaBe 1o TpeOGOBaHUIO POAUTENIEN,
YCBIHOBUTeEJIEN WJIN OTIEKYHA MaJIOJIeTHETO MPU3HATh
CIleJIKY JIeVICTBUTEbHO, eC/i OHAa COBepIleHa K
BBITOJZle MasosieTHero (ctatbs 172 'K PO).

HuUTOXHOI SB/ISIeTCS CeKa C HeIBVXKMMbIM
MMYILeCTBOM, COBepIIeHHas OT MMeHU MaJloJIeTHUX
UX POAUTEIISIMU, YCBIHOBUTEISIMU WIN OTIEKYHAMU,
€C/IM OHa SIBHO IIPOTMBOPEUNUT MHTEepecaM
MaoyieTHuX (ITyHKT 1 ctaTby 65 CemeiliHOTO KofeKca
Poccuiickoit @enepaiiuu (ganee - CK PO), cratbs 169
[K PO).

18. B coorBeTcTBUM € TyHKTOM 1 cTaTtsy 30 'K PO
CY/I BIIpaBe OrPaHUYUTh JeeCIIOCOOHOCTD
rpakaHuHa, ecyiu 6yeT yCTaHOBJIEHO, UTO
BCJIe[ICTBME IIPUCTPACTUS K a3apTHBIM UTPaM,
3JI0YTIOTPebIeH S CIIMPTHBIMY HATTUTKAMY UJIN
HAapKOTUYeCKMMU CpeCTBaMU OH CTaBUT CBOIO
CeMbIO B TsKeji0e MaTepuajabHoe II0JI0KeHMe.

3nmoyroTrpebaeHeM CIIMPTHBIMY HAITUTKAMM WA






HAapKOTMYECKMMMU CpeaCcTBaMu, Jal0OIIMM OCHOBaHME
JJIs1 OrpaHNYeHN A ,H,EECHOCO6HOCTI/I rpa>XxgaHMHa,

SIBJISIETCSI TAKOE UX YIIOTpebieHue, KOTOpoe
HAXOOUTCS B IPOTUBOPEUNM C MHTEpecaMu ero
CeMbJ U BJleYeT pacxXo/bl, CTaBsL/e CEMbIO B
TSDKeJIoe MaTepuaibHoe 1oJiokeHue. [Ipu sTom
He0o6X0MMO MMEThb B BUIY, UTO IMYHKT 1 ctaTbu 30
['K P® He cTaBUT BO3MOXHOCTb OrpaH4YeHMs
JeeCcIioCOOHOCTM JIUIIA, 37I0YIIOTPEDJISIONIEro
CIIMPTHBIMM HAalIUTKaMU WM HAPKOTUYECKUMU
CpenCcTBaMy, B 3aBUCUMOCTD OT IIPU3HAHMS ero
CTpafaolM XPOHUYECKUM aJIKOTOJIM3MOM MU
HapKOMaHMeN.

[Top pucTpacTeM K a3apTHBIM UTPaM, KOTOPOe
MOJKET CJTY>KUTh OCHOBAHMEM JIJISI OTPaHUYEHMS
IeecriocO6HOCTM TPAKAAHMHA, C/IeAyeT TOHMMATD
TICUXOJIOTMYECKYIO 3aBUCUMOCTh, KOTOpasi IOMMUMO
TPYAHOIIPEOIOJIIMOTO BJIEUEHMSI K UTPe
XapaKTepu3yeTcsl pacCTPOiCTBaMM MTOBEIEHMS,
MICUXUYECKOTO 3I0POBbS ¥ CAMOUYBCTBMUSI
rpaXXgaHMHA, TIPOSIBJISIETCS B TTATOIOTMYECKOM
BJIEUEHMY K a3aPTHBIM UIPaM, ITOTEPE UTPOBOTO
KOHTPOJIS, & TAaKKe B MPOAO/DKUTEIBHOM yUaCTUM B
a3apTHBIX UTPAX BOMPEKY HACTYIUIEHUIO
HeO6/IarOMPUSITHDIX ITOCJIeICTBUI IS MaTe€PUATbHOTO
6/1aTOCOCTOSTHMSI YJIEHOB €r0 CEMbI.






Hannune Y APYTUX YJII€EHOB CEMbU 3apa60TKa nimn
MHBIX JOXOO0B HE ABJIAETCSI OCHOBaHMEM OJISI OTKa3a

B YIOBJIETBOPEHMY 3asIBJIEHNSI 06 OrpaHNYeHU
JeecIioCOOHOCTM rpakaaHMHa 10 MyHKTY 1 ctaTbu 30
['K P®, eciiu 6ymeT yCTaHOBJIEHO, UTO TaHHbI
rpaxkIaHuH 06s13aH 110 3aKOHY COAEePsKaTh YWIeHOB
CBOeJi CeMbM, OTHAKO BC/IeACTBME IIPUCTPACTUS K
a3apTHBIM UTpaM, 3/I0yTIOTpeOIeHUsT CIIUPTHbIMU
HaIlMTKaMU U1 HAPKOTUUYECKUMM CpefiCTBaMy He
OKa3bIBaeT UM He0OXOIMMOIt MaTepuaibHO
MTOMOIIY JIMO0 UJIeHbI €T0 CEMbY BBIHYKE€HbI
TOJIHOCTBIO MJIM YaCTUYHO er0 COLepKaTh.

B kauecTBe oKa3aTeNbCTB IMIPUCTPACTUS JIULIA K
a3apTHBIM UTPaM, 3JI0YIIOTPEOIeHNSI UM CIIMPTHBIMU
HanMTKaMU WY HAPKOTUUYECKUMU CpeCTBAMU MOTYT
OBITH MCII0JIb30BAHBI JIIOObIE CPe/ICTBA AOKA3bIBaHMS
U3 YKcIa repeumncaeHHbIX B crathe 55 [TIK PO.

19. Bonpoc o nmpu3HaHuUM rpakgaHuHa, CTPaaarilero
TICUXUYECKMM PACCTPOMICTBOM, HEJIeeCIIOCOOHBIM MIN
OTPaHNYEHHO [eeCIIOCOOHBIM CJIeIyeT PeliaTh C
YYeTOM CTeITeHM HapyIIeHMs ero ClIoCOOHOCTH
MOHMMAaTh 3HaUE€HMEe CBOUX JeCTBUI UIN
PYKOBOAUTb UMMU.

Eciu cymom OGyzieT yCcTaHOBJIEHO, UTO TPAKIaHUH He
MOKeT ITOHMMATh 3HaUeHMe CBOUX e CTBUIT UK






PYKOBOAUTb UMM, B TOM UNCJIE U IIPU TTOMOILLM
IPYTUX JINII, CYJl BIIpaBe Ha OCHOBAHUMU ITyHKTA 1
cratey 29 'K PO npusHaTh ero He/leeCroCOOHBIM.

B ciyyae ycTaHOB/IEHUS CYIOM OOCTOSITENbCTB,
CBUIETeJIbCTBYIOLIMX O TOM, UTO IPasKIaHVH MOXeT
IIOHMMATb 3HaUeHMe CBOUX AeiCTBUI WIN
PYKOBOIOUTDb UMM JIUILUDb IIPU ITOMOIIM APYTUX JINLL,
Cy[1 BIIpaBe Ha OCHOBaHuM IyHKTa 2 ctaTby 30 ['K PO
MIPUHSTH pelnieHye 06 OTpaHNYEHNUY eTo
I1eecroco6HOCT.

Perienne 06 orpaHMYeHMM [eeCriocOOHOCTY MOKET
OBITH MPUHSTO TaKXke B OTHOLIEHUM TPasKIaHHA,
MPU3HAHHOTO He/leeCroCOOHBIM, B C/TyUae
YCTaHOBJIEHMST 0OCTOSITEbCTB, CBUAETEbCTBYIOIIMUX
O CTOMKOM YJIyUIIEHUN €ro MCUXUIECKOTO COCTOSTHUS
Y Pa3BUTUMU B CBSI3U C ITUM CIIOCOOHOCTY TIOHMMATh
3HaUYeHMe CBOUX JeCTBUI WIN PYKOBOLUTb UMY IIPU
MMOMOIIY IPYTUX Jinil. PemieHue cyna 06
YIOBJIETBOPEHNY 3asIBIEHMSI 00 OrpaHUYeHUN
rpaxkIaHMHa B IeeCrOCOOHOCTHU SBIISIETCS
OCHOBaHMEM [J151 OTMEHbI HaJl TPaKAaHMHOM OIEeKU U
Ha3HaueHMsI eMy MOoNeynuTessi OpraHOM OMeKU U
MomneuynTenbCTBa (MMyHKT 3 craTtby 29 ['K POD).

3asiBieHMe 00 OrpaHNYEHUM J1eeCIIOCOOHOCTH
rpakIaHMHa, CTPAJAIOIIEro MCUXUIYeCKUM






paccTpoiicTBOM (IyHKT 2 ctaTby 30 'K PO),
paccMaTpuBaeTCs CyA0M IPUMEHUTENbHO K

mpaBujiaM, yCTaHOBJeHHBIM rnaBoii 31 [TIK PO | nig
MIPU3HAHMS TPaKIaHMHA HeJeecroCoOOHbIM
BCJIEACTBYE TICUXMYECKOTO PACCTPOICTBA.

20. Mo 3agBaeHMIO TIOTIeUNTEIS MO0 OpraHa OreKku U
MOIeYNTeNbCTBA IPaXXIaHMH, OTPAaHNYEHHbBIN B
11eecrioco6HOCTY BCIeCTBME TTCUXMUECKOTO
paccTpoiiCTBa, IPU HATUYMUY LOCTATOUHBIX
OCHOBaHMI (Hampumep, B ciayJyae npeaCcTaBIeHus
JI0Ka3aTeabCTB, CBUAETENbCTBYIOLMX O IBHO
Hepa3yMHOM paclopsikKeHUM UM CBOMM 3apaboTKOM,
CTUTIEHIMEN VIV MHBIMU TOXOAAMM) MOXKET ObITh
OTpaHMYEH WUJIU JIUILEH MPaBa CaMOCTOSITeIbHO
pacropsKaTbCsl CBOMMM IOXO[aMU, YKa3aHHbIMMU B
noamnyHkre 1 myHkra 2 ctatby 26 'K PO.

ITpu 5TOM HEO6XOIMMO MMETD B BUY, UTO BOIIPOC 00
OTpaHMYEHUY WV JINIIEeHUY TPaKIaHMHa ITpaBa
CaMOCTOSITEIbHO PACIIOPSKAThCS HA3BaHHBIMM
JIOXOHaMM MOXKET ObITh pa3pelieH OJHOBPEMEHHO C
PacCMOTPEHMEM CYIOM 3asiBJIEHMsI 00 OrpaHMYEeHU
JaHHOTO TPakIaHMHA B [IeeCIIoCOOHOCTM.

IOpuanyeckue nmuia

21. CornacHo nyHKTY 4 ctatby 49 'K PO
0CO6EHHOCTY IPaskIaHCKO-IIPaBOBOTO MOMIOXKEHMSI






IOpNINYEeCKMX JINIL OTAE/IbHbIX OPraHN3alIlMOHHO-
IIPpaBOBbIX (IJOpM, TUIIOB M BUO 0B, a TaAKXKe

OPUANYECKUX JIUIT, CO3JaHHbBIX JIJIST OCYIECTBIAEHMS
JesITeJIbHOCTU B OTIpeJieJIeHHBIX cdepax,
onpepensaoTcsa 'K PO, npyruMmu 3akoHaMU ¥ UHBIMU
MMPaBOBbIMM aKTaMM. B CBSI3M C 3TMM HOPMBI
JKunumaoro kogekca Poccuiickoi @emepannmu
(manee - XK P®) o ToBapuiecTBax COOCTBEHHMKOB
SKUJIbS TTPOAOJDKAIOT IIPUMEHSITBCS K HUM U TTocuie 1
ceHTs16ps 2014 roga u SIBASIOTCS CIIELaJIbHBIMM I10
OTHOIIEHUIO K 061IMM noioskeHusm ['K PO o
TOBapUINECTBAX COOCTBEHHMKOB HEJIBUKMMOCTM.

CornacHo nyHKTY 6 ctatby 50 'K PO npaBuia sToro
KOJ,eKCa He MPUMEHSIOTCSA K OTHOILIEHUSIM 110
OCYLIeCTBIEHNIO HEKOMMepUYeCKMMM
OpraHmMsalusMy CBOe OCHOBHO IesITeIbHOCTH, a
TaKke K JPYTUM OTHOLIEeHMSIM C UX y4acTuem, He
OTHOCAILIVIMCS K IIpeIMeTy I'PaskaaHCKOro
3aKOHOA,ATeIbCTBAa, €C/IM 3aKOHOM MY YCTaBOM
HEeKOMMepueCcKOoy opraHusanuiy He IpefyCMOTPEHO
UHOe.

B cooTBeTcTBMM C ITyHKTOM 4 cTtaThy 50 'K PD
HeKOMMepuecKie OpraHM3alyuu MOTYT OCYILeCTBISITh
TIPUHOCSIIIYIO A 0XO AesITe/IbHOCTb, €CJIN 3TO
MpeIyCMOTPEHO UX YCTaBaMM, JINIIIb ITOCTO/IbKY,
MTOCKOJIbKY 3TO CIY>XKUT NOCTVUKEHUIO 11esieii, pagu






KOTOPbIX OHM CO3OaHbl, M €C/IN 3TO COOTBETCTBYET
TaKuM ILiejasiM. B aToMm CJIydyae Ha HEKOMMeEPUYECKYIO

OpraHM3aLMIo0 B YaCTU OCYLIEeCTBIeHMS IIPUHOCSILEN
JIOXO[, IesITeJIbHOCTY PacIipOCTPAHSAIOTCS I10JIOKEHMS
3aKOHOZ,aTe/lbCTBa, IPMMEHMMBbIE K JINLIAM,
OCYLLEeCTBISAIOL MM [IpeIIPUHMMATEeTbCKYIO
IesITeIbHOCTD (ITYHKT 1 cTaTby 2, MyHKT 1 cTaThy 6
[K PO).

22. CornacHo nyHKTy 2 ctatby 51 TK PO naHHbie
roCyIapCTBEHHON perucTpanum Ipuandeckmux Janiy
BK/IIOUAIOTCS B €IMHbBIN TOCYyAapCTBEHHbIN peecTp
opuandeckux aui (manee - ETPHOJI), oTKpbITHIN AJ151
Bceob1Iero o3HakomieHus. [IpestoMupyeTcsi, 4To
JniIo, roJarawileecs Ha gaHHbie EI'PIOJI, He 3Hao u
He J0JIKHO ObIO 3HATh O HeJJOCTOBEPHOCTU TaKUX
IaHHBIX.

IOpuanyeckoe 1110 He BIIpaBe B OTHOIIEHUSX C
JIUIIOM, TOOPOCOBECTHO MOJIAaraBIIMMCS Ha JaHHbIE
ETPIOJI, cchinaThesd Ha JaHHbIe, He BKIIOUEHHBIE B
YKa3aHHBIN peecTp, a TAKKe Ha HEJOCTOBEPHOCTD
IAHHBIX, COIEPKALIMXCS B HEM, 32 UCK/IIOUEHMEM
CIydaeB, eCiy COOTBETCTBYIOIIME TaHHbIEe BKIIOUEHbBI
B YKa3aHHbIN peecTp B pe3yJibTaTe HEIIPaBOMEPHBIX
IeVCTBUM TPEeTbUX JIUIL UJIU MHBIM ITyTeM ITOMUMO
BOJIM IOPUIMYECKOTO Jiniia (ab3al] BTOPOit MyHKTa 2
cratby 51 TK PO).






ITo O6I.L[€My IMIpaBUJIy 3aKOH He€ YCTaHABJ/IMBAET
00513aHHOCTH Jinia, He BXOOAIIero B COCTaB OpraHOB

IOpUAVYECKOrO JIMIIA Y He SBJISIOLerocs ero
yupenyuTesneM Uy YYaCTHUKOM (Zajiee B 3TOM ITyHKTe
- TpeThbe JINLI0), 110 [IPOBEPKe yupeaUTeIbHOTo
JOKYMEeHTa I0pUANYeCKOro JINLia C [e/bI0 BbISIBJIeHUS
OrpaHUYeHUI U pa3TpaHNYeHNs IOJTHOMOYUIA
eIVTHOIMYHOTO UCIIOJTHUTE/IbHOI'O OpraHa
IOPUANYECKOrO LA UM HECKOJIbKUX eIVHOIUYHBIX
UCIIOJIHUTEIbHBIX OPTraHOB, Ae/iCTBYIOLUX
He3aBMCMMO JPYT OT Ipyra inb0 COBMECTHO.

TpeTbu nuiia, moaaratiiuecs Ha gaHHbie ET'PIOJI o
JIUIAaX, YIIOJTHOMOYEHHBIX BBICTYIIATh OT UMEHU
IOPUIMYECKOTO JINIIA, TI0 00IIeMy ITpaBuTy BIIpaBe
MUCXOOUTh U3 HEOTPAHUUEHHOCTU ITUX MOJTHOMOYMI
(ab3a1l BTOpOJI IMMyHKTA 2 cTaThy 51 U MyHKT 1 cTaThu
174 TK P®). Eciin B ET'PIOJI comepkaTcst JaHHBIE O
HEeCKOJIbKMX JIMIIAX, YIIOJJHOMOY€EHHbBIX BBICTYIIaTh OT
MMEeHU IPUINYECKOro JIMIA, TPeTbY JNlia BIIpaBe
UCXOOUTb U3 HEOTPAHUUYEHHOCTU ITIOJTHOMOYMIA
Kak[0ro U3 HUX, a NPy HAJIMYUM B YKa3aHHOM
peecTpe NAHHBIX O COBMECTHOM OCYIIleCTBIeHUN
TaKUX OJTHOMOYMIA HECKOJIbKUMU JIUIaMU - U3
HeOTrpaHMUYEHHOCTU MTOJTHOMOUMIA JINII, EeViCTBYIOIINX
COBMECTHO (ab3all BTOpOJi IyHKTa 2 cTaTby 51 u
nyHKT 1 ctatbyu 174 TK PO).






[TonmoxkeHust yupeanuTeJIbHOI'o JOKYMEHTA,
orpene/idonme yCioBusa OCylleCTBICHUA

IMOJITHOMOYMIA JINII, BBICTYTAIOIIVX OT UMEHU
IOPUINYECKOTO JINIA, B TOM 4YMCJIe O COBMECTHOM
OCYIIeCTBJI€HUM OTIe/IbHbIX [TOJITHOMOYMI, HE MOTYT
BJIMSITh Ha MPaBa TPETbUX JINLL U CITY>KUTh
OCHOBAHMEM 151 MIPU3HAHUS CIIeTKY, COBEPIIEeHHOM
C HapylIeHyeM 3TUX MOJ0XKEeHUIA,
HeJleliICTBUTEbHOM, 32 MCKIIOUeH eM CJIyJasi, Koraa
OymeT moKa3aHo, YTO JpyTrasi CTOPOHA CIIeJIKM B
MOMEHT COBEpIIeHUS CAeJIKM 3Ha/la UJIN 3aBeJ0MO
IOJKHA ObLJIa 3HATh 00 YCTAaHOBJIEHHBIX
yupeauTeabHbIM JOKYMEHTOM OrpaHMUYeHUSX
IOJIHOMOYMI1 Ha ee coBeplueHue (ITyHKT 1 cratbu 174
[K P®).

Bpems mokasbpIBaHMS TOTO, YTO TPEThE JINLO 3HAJIO
WJTU JTOJIKHO OBLJIO 3HATh O TAKUX OTPAaHUUEHMSIX,
BO3JIaraeTcs Ha JIU1], B MUHTepecax KOTOPBIX OHU
yCTaHOBJIeHbI (MYHKT 1 ctaTbyu 174 TK PO).

[To cmbicity ctaTtbeli 51 u 53 TK PO HesicHOCTU U
MPOTMUBOPEUMSI B MOJOKEHUSIX YUPeAUTETbHBIX
IOKYMEHTOB I0pUIMUECKOTO Jinija 06 OrpaHUYeHUSIX
TIOTHOMOYMI €IMHOIMYHOTO UCTIOTHUTEIbHOTO
OpraHa TOJIKYIOTCS B [10JIb3y OTCYTCTBUSI TaKUX
OTpaHUYEHMIA.






CchUIKa B JOTOBOpE, 3aK/IIOUEHHOM OT MMeHMU
opraHmusaLuu, Ha TO, YTO JIUIIO0, 3aK/II0YaI0IIee
CIIeJIKY, Ie/iCTBYeT Ha OCHOBAaHMM yCTaBa JaHHOIO
IOPUAMYECKOTO JIMIIA, JO/DKHA OLIEHMBATHCS CYIOM C
yU4eTOM KOHKPETHBIX 00CTOSTEbCTB 3aK/II0UEHNS
IIOTOBOPA U B COBOKYITHOCTY C IPYTUMMU
I0Ka3aTeabCTBaMU 110 Jesy. Takoe J0Ka3aTelbCTBO,
KaK 1 JI1000e Ipyroe, He MOXKET MMETh [IJis Cyaa
3apaHee YCTaHOBJIEHHOJ CUJIbI M CBUIETEJIbCTBOBATH
0 TOM, UTO JIpyrasi CTOPOHA CAEeIKM 3HajIa UK
3aBeOMO J0JIKHA 6blyIa 3HATh 06 YKa3aHHBIX
OTpaHMYEHMSIX.

23. B cooTBeTcTBMM € TyHKTOM 3 cTartbu 51 K PO o
rOCyLapCTBEHHO perucrpanuum puandeckoro
LA, M3MEHEeHMI ero yCTaBa UM 0 BKIIOUYeHUS
VMHBIX JAHHBIX, He CBS3aHHBIX C MUSMEHEeHUIMU
ycrtasa, B EI'PIOJI yrioHOMO4YEeHHbI
rOCyIapCTBEHHbI OpraH 00sI3aH MTPOBECTU B
TOpsIAKe U B CPOK, KOTOPbIE IIPelyCMOTPEHbI
3aKOHOM, I[IPOBEPKY JOCTOBEPHOCTY JAHHBIX,
BKJIIOUaeMbIX B YKa3aHHBII peecTp.

[Tpu aTOM B cuiy myHkTa 4.1 cratem 9, myHkra 1
craTbhu 23 @engepanbHOro 3akoHa ot 8 aBrycra 2001
roga N 129-@3 "O rocygapCTBeHHOV perucTpaunumn
IOPUANYECKUX JIUIL Y MUHAVBUYaJIbHbBIX

o on

InpearnpuHmMMaTeien YHOHHOMO‘IEHHBIIZ






FOCy,E[apCTBEHHbIVI OpraH He OCYLIeCTBJIAEeT IIPOBEPKY
InpeacTaB/JI€HHbIX JOKYMEHTOB Hd MX COOTBETCTBME

(bemepanbHbIM 3aKOHAM WJIM MHBIM HOPMATUBHbBIM
MIPaBOBBIM aKTaM, 32 UCK/IIOUEHVEM CTyUaEeB,
MpeyCMOTPEHHbBIX YKa3aHHbIM 3aKOHOM. Haripumep,
Ha3BaHHBIN OpraH 10 06IeMy ITPaBUTy He
YIIOJTHOMOYEH ITPOBEPSITh COIePKaHMe
yUpeauTeNbHbIX JOKYMEHTOB I0PUIMYECKOTO JINIIA
Ha COOTBETCTBMeE X 3aKOHY KaK IMPU yUpeskaeHUn
IOPUIMYECKOTO JINIIA, TaK U IPY ero peopraHm3aIuin.

24. Eciy yupeauTeIbHbIM JOKYMEHTOM
IOPUIANYECKOTO JInlia IpegyCMOTPEHO, YTO
TIOJTHOMOYMS BBICTYTIATh OT €r0 UMEHU
MpeaoCcTaBJIeHbl HECKOJIBKMUM JIUIAM, TO B
orcytctBue B EIPIOJI cBeeHMIT O COBMECTHOM
OCYILECTBJIEHUY WX UHOM paclipeesieHun
MOJITHOMOYMIA TIpeAIIoIaraeTcsl, YTO OHU JeCTBYIOT
pasnenbHO M OCYILEeCTB/ISIOT [IOJTHOMOYNS
CaMOCTOSITeIbHO I10 BCEM BOIIPOCaM KOMITeTeHLIN
COOTBETCTBYIOILEr0 OpraHa IpPUAUIECKOrO InLa
(myskT 1 cratbu 53 'K P®). Hanipumep, eciu B
COOTBETCTBUM C MYHKTOM 3 cTtaTbu 65.3 TK PO B
Kopropaiuu 06pa3oBaHO HECKOJIbKO eMHOTNIHBIX
MUCIIOJTHUTEIbHBIX OPTraHOB, IIPeAIloaraeTcs, 4To
OHM [eMCTBYIOT HE3aBUCUMO I10 BCEM BOIIPOCaM
KOMITeTEeHLIVN.






25. Ilpumensst moyoxkenust cratby 53.1 'K PO 06
OTBETCTBEHHOCTH JINIIA, YITIOJTHOMOUYEHHOTO

BBICTYIATh OT MMEHU I0PUANYECKOro JNLIA, YIEHOB
KOJUIETMJIbHBIX OPraHOB I0PUANYECKOr0 JINLA U JIULI,
orpenesIoIX AeCTBUS IOPUANYECKOro JInla,
cienyeT IpMHUMATh BO BHMMaHMe, UYTO HeraTUBHbIE
IOC/IeACTBUS, HACTYIIMBIIME IJI5 OPULNYECKOTO
1A B IIepUOJ, BpeMeHU, KOrja B COCTaB OPraHoOB
IOPUANYECKOr0 JINlia BXOAWIO Ha3BaHHOe JINI0, CAMU
110 cebe He CBUIETENbCTBYIOT O HEA0OPOCOBECTHOCTH
" (MIM) HepPa3yMHOCTU ero AeicTBuit (6e3neiicTBus),
TaK KaK BO3MOKHOCTb BO3HMKHOBEHMS TAKUX
MOC/IeICTBUI CBSI3aHA C PUCKOM
MpearpuHUMAaTeNIbCKON U (MJIN) MHOM
SKOHOMMYECKOV IesITeIbHOCTU.

26. ITo cmbicay riyHkTa 1 cratbyu 58 TK PO npu
CJIMSTHUM BCe TIpaBa ¥ 0013aHHOCTM KayKIIOro U3
YYaCTBYIOLINUX B CIMSIHUU IOPUANYECKUX JINL]
repexonsT K BHOBb BO3HUKILIEMY IOpUANYECKOMY
JIALY B TIOpSIIKE YHUBEPCAIIbHOTO IIPaBOIIpeeMCTBa
BHE 3aBMCUMMOCTM OT COCTaBJIEHUS TlepefaTOYHOr0o
aKTa ¥ ero comepskaHus. GakT paBoIpeemMcTBa
MO>eT MOATBEPXKAAThCS JOKYMEHTOM, BbIIaHHBIM
OpraHoM, OCYILeCTBJISOIIUM rOCyAapCTBEHHYIO
perucTpaumio PUINYECKUX JNll, B KOTOPOM
comepskatcs cBemenus: u3 EI'PIOJI o peopranm3sanum
IOPUANYECKOro JINLA, CO30aHHOTO B pe3yJbTaTe






CIIMSHNMSA, B OTHOLLIEHMH TIpaB U 00s13aHHOCTE
IOpNINYeCKMX JNI, IpeKpaTuBIINX OesSATeJIbHOCTb B

pe3ysibTaTe CAUSHUS, Y TOKYMEHTaMMU I0PUANYECKUX
JIVIIT, IPEKPATUBIINX eSITEIbHOCTh B PE3Y/IbTaTe
CJIUSTHUS, OTIpe eI IMY COOTBETCTBYIOIIME TTpaBa
1 00SI3aHHOCTM, B OTHOLIIEHUYM KOTOPBIX HACTYTIUIIO
MIpaBOIPEEMCTBO.

PaBHBIM 00pa30M COTJIaCHO MyHKTY 2 ctaThy 58 'K
P® nipu nipucoeaMHeHUM OPUANYECKOTO JIUILA K
IPYyromy I0pUaAMYeCcKOMY JULY K ITOCIeJHeMY
TepexosiT Bce MpaBa M 0013aHHOCTU
MPUCOeAUHSIEMOr0 PUAMNYECKOTO JIMIIA B IOPSAKe
YHMBEPCAJIBLHOTO IIPaBOIIpeeMCTBa BHE 3aBUCUMOCTU
OT COCTaBJIeHNS IlepejaTOYHOro akta. @axkr
IpaBoIIpeeMCTBa MOXKET IO TBEPXKAATHCS
IOKYMEHTOM, BbITAHHBIM OPTaHOM,
OCYILIECTBIISIIOI MM rOCyAapCTBEHHYIO PErUCTPALIAI0
IOpULNYECKUX UL, B KOTOPOM COLEepsKaTcs CBefeHUs
u3 ETPIOJI o peopranmsanyy 061ecTBa, K KOTOPOMY
OCYILECTBJIEHO IIPUCOeIVMHEHME, B OTHOLIEHUMN TIPaB
1 00SI3aHHOCTE PUAMYECKUX JIUII, TTPeKPaTUBIINX
IeITeJIbHOCTD B pe3y/bTaTe NIPUCOeVHeHUS, U
JOKYMEHTaMU pUAUIEeCKUX JINL, IIPeKpPaTUBIINX
IesITeJIbHOCTD B pe3yJbTaTe IPpUCoeIHeHUS,
orpenesIIIMMU COOTBETCTBYIOIIME ITpaBa U
00sI3aHHOCTH, B OTHOIIIEHUYM KOTOPBIX HACTYIIMJIO
IIPaBoOIIPeeMCTBO.






27. CornacHo ab63airy BTopomy IyHkTa 5 crateu 58 TK
P® Kk oTHOLIEHMSIM, BOSHUKAKOIIUM IIPU

peopraHu3aluu IPUINIECKOTro inuiia B hopme
rpeobpa3oBaHusl, He IPUMEHSIIOTCS TTOIOKeHUST
craTbu 60 'K PO. McknwodyeHeM U3 3TOTO MpaBuiia
saBisieTcs: moynoskeHue nyHkra 1 crateu 60 'K PO 06
006s13aHHOCTY I0PUIMUYECKOTO JINIIA B TEUEHME TPeX
paboumnx IHel ocie JaThl IPUHSATUS pelieHnsI O
peopraHmn3anuy yBeJOMUTD YIIOJTHOMOY€EHHbIN
roCyJapCTBEHHbIN OpraH O HavyaJie peopraHu3alun, B
TOM uucye B popme rnmpeobpa3oBaHus.

28. HeoHOKpaTHOCTD HapyllIeHNsI 3aKOHOIaTe/IbCTBA
cama 1o cebe He MOKeT CIY>KUTh OCHOBAHMEM J1JIsI
MIPUHATUS CYLOM pelleHus O IUKBULALUN
opyuaudeckoro auua. Takasg UCKIOUMUTeNbHas Mepa
IOJDKHA ObITh COPa3MepHOIt IOIMyLeHHbIM
IOPUANYECKUM JIUL0OM HapyLIeHUSIM ¥ BbI3BaHHBIM
VMMM IIOC/IeACTBUAM (IOLIYHKT 3 IIYHKTA 3 cTaThy 61
[K PO).

29. CornacHo MOANYHKTY 5 myHKTa 3 ctatbu 61 'K PO
I0PUANYECKOE JIUII0 MOXET ObITh JIMKBUAMPOBAHO I10
VICKY yupenuTess (Y4aCTHMKA) I0PUAMNYECKOTo NI B
CJlyyae HEBO3MOXKHOCTHU JOCTUKEHMS 1iefeit, pagu
KOTOPBIX OHO CO3[JaHO, B TOM UMCJIe eCIA
OCyILleCTBJIeHNE IesITeIbHOCTY I0PUAMYECKOro InLia
CTAHOBUTCS HEBO3MOKHBIM MJIY CYLII€CTBEHHO






3aTPYAHSETCS.

Hampumep, cyloM MOXET ObITh YIOBIETBOPEHO
Takoe TpeboBaHMe, eC/U MHbIe YUpeauTeln
(YY4aCTHMUKM) I0OPUIMYUECKOTO JIUIIA YKIOHSIIOTCS OT
yuacTus B HeM, Jieiasi HeBO3MOKHBIM IMTPUHSATIE
peleHnit B CBSI3U C OTCYTCTBMEM KBOPYMa, B
pe3ysibTaTe Yyero CTaHOBUTCS HEBO3MOKHBIM
IOCTVsKeHMe 1ieJieit, paay KOTOPbIX CO3/aHO
I0PUANYECKOE JTUIIO0, B TOM YUCJIe eC/IN
OCYIIECTBIEHME NeSITeIbHOCTM I0PUANYECKOTO JINIIA
CTAHOBUTCSI HEBO3MOSKHBIM WU CYIIeCTBEHHO
3aTPYyIHSIeTCS, B YaCTHOCTU BBULY IJIUTENbHO
HEBO3MOKHOCTY C(hOPMUPOBATH OPTaHbI
I0PUANYECKOTO JINILIA.

PaBHBIM 06pa3oM yIOBJIETBOPeHMe HA3BaHHOTO
TpeboBaHMS BO3MOXKHO B C/Iy4yae IJIUTeTbHOTO
KOPIIOPATUMBHOTO KOH(MJIMKTA, B X0JIe KOTOPOTO
CyllleCTBEHHbIE 3/I0yIOTpebIeHMsI JOTTYCKaINCh
BCeMM yUaCTHMKAMU XO3S/ICTBEHHOTO TOBapuIIeCTBa
MJTU 00111eCTBa, BCIEACTBIME Yero CyIeCTBeHHO
3aTPYIHSIETCS €ro IesITeTbHOCTD.

JIMKBUAALVS I0PUANIECKOTO JINIA B KAaUeCTBe
crioco6a paspelieHnsl KOpIopaTUBHOrO KOHMIMUKTA
BO3MOKHA TOJIbKO B TOM CJIyyae, KOTa BCe MHbIe
Mepbl AJ1s1 pa3pelieHns] KOPIopaTUBHOTO KOHGIMKTA






N yCTpaHEHUA I'[per[HTCTBI/Iﬁ JJIA TIPO A O0JIKEHM A
JeATeIbHOCTU IOpUANYECKOTO JINIa (I/ICKJ'[I'O‘-IEHI/IG

YYaCTHMUKA I0PUINYECKOrO JINIA, JOOPOBOIbHBI
BBIXOJI YUaCTHMKA M3 COCTaBa YYaCTHMKOB
IOPUIMYECKOTO JINIIA, M30paHe HOBOTO JIMIIA,
OCYIIeCTBJISIONIET0 MOJTHOMOYMS € IMHOJINYHOTO
MCITIOJTHUTETbHOTO OpraHa M T.J.) MCUepIaHbl UJIN UX
MIpMMEeHeH)e HEBO3MOKHO.

30. Criopsl, CBSI3aHHBIE C CO3JaHMEM
roCyJapCTBEHHbBIX ¥ MYHUIIUITAbHBIX YHUTAPHBIX
MpeaIpuUsITUIA, TOCyAapCTBEHHBIX KOPIOPAlINIiA,
Kopriopaiuii B popmax KoMMe puecKmux
opraHmusalnuii, yripaBjieHueM UMY WU yUYacCTUEM B
HUX, a TAKKE B aCCOLMALIMM (COI03€) KOMMEepPUYECKUX
OpraHu3aLuii, MHO HEKOMMepPUYeCKOil OpraHu3alnm,
00beIMHSIIONIelt KOMMepUecKke OpraHm3ann u
(Mn) UHOUBUAYATbHBIX TIPEATIPUHUMATEIIEN,
HEeKOMMepueCcKOoV OpraHu3aluun, MMerLeii cTaTyc
caMoperyaMpyeMoil OpraHn3anum B COOTBETCTBUM C
(dbenepasbHBIM 3aKOHOM ¥ 00beIMHSIIONI e
CYO'bEKTOB MPeATIPUMHMMATENbCKO TesITeTbHOCTYU
(KOpIIOpaTUBHBIE CIIOPbI), PACCMATPUBAIOTCS
apOUTPaKHBIMM CyAaMu (ITYHKT 1 cTaTby 2, IyHKT 2
cratbu 50, ctaTbst 65.1 TK PO, moanmyHKT 4.1 cTaTbu
33, craThs 225.1 AIIK PD).

WHbie KOpIiopaTuBHBbIE CIIOPbI, CBA3aHHbIE C






Co3gaHmeM, yIripaBJleHneM UM Yy4aCTeM B IPYIUX
Koprnopanuiax, ABJIAIIINXCI HEKOMMepUYeCKMMA

OpraHM3anyusiMiu, pacCCMaTPUBAIOTCS CyaaMu 0011eit
IOpUCAVKUINY (ITYHKT 3 ctaTthy 50, IyHKT 1 cTaTbhyu
65.1 'K P®, craTbs 22 I'TIK PD).

31. TpeboBaHMS yUyaCTHMKA KOPIIOpAIMY, CO3TaHHOM
B hopMe KOMMepueckoit opraHu3aiuu,
repeyycieHHble B MyHKTe 1 ctaTtby 65.2 [K PO,
Mo/iyIekaT paCCMOTPEHUIO apOUTPAKHBIM CYIOM I10
npasuiaaM riasbl 28.1 AIIK PO. [Tpu Hanuuun
00CTOSITENIBCTB, YKa3aHHBIX B cTaThe 225.10 AITIK PO,
Ha3BaHHbIe TPeGOBaHMS PACCMATPUBAIOTCS TAKKe C
y4yeToM mosiokeHui rinasel 28.2 AIIK PO. ITpu
paccMOTpeHUM KOPIIOPATUBHOTO CIIOpa CyIoM 0611eit
IOPUCAUKINA TT0JI0KeHMs raB 28.1 u 28.2 ATIK PO
IIPUMEHSIOTCS 10 aHAJIOTUM 3aKOHa (Y4acThb 4 ctaTby 1
[TIK P®).

[Monoxenwns rias 28.1 n 28.2 AIIK PO npumMeHSOTCS
CyIaMu C yYeTOM 0COOeHHOCTe, yCTaHOBI€HHBIX
craTbeit 65.2 u rnaBoit 9.1 'K PO.

Cyq ocTaBJsIeT MICKOBOE 3asiBJIeHME WM 3asiBIeHe
0e3 pacCMOTPEHMSI, eCJIM IOC/Ie IIPUHSITUS ero K
MIPOMU3BO/ICTBY YCTAHOBUT, UTO TAKOE MICKOBOE
3asiBJIEHMe WJIM TaKoe 3asiBjIeHle MMOJaHo JUILIOM, He
BOCIT0/Tb30BaBIIMMCS ITPAaBOM Ha IPUCOeAVHEeHMe K






TpebOBaHMIO O 3aIMTe MPaB ¥ 3aKOHHBIX MHTEPECOB
TPYTIIIBI JIUIT, HAXOJSIIeMYCsl B TPOU3BOACTBE Cy/a, K

TOMY JXe OTBETUMKY U O TOM XKe IIpesmeTe.
VKa3zaHHOMY JIULY Pa3bsICHSIETCS IIPABO
MIPUCOEeIMHUTDHCS K TPeOOBaHMIO O 3allyTe IpaB U
3aKOHHBIX MHTEPEeCOB IPYIIIbI JIULL (4aCTh 4 CTaTbU
225.16 ATIK P®). YyacTHMKMU KOpIOpauuu, He
MIPUCOeJVHUBIINMECS B IIOPSIIKE, YCTAHOBJIEHHOM
NIPOLIeCCYaIbHBIM 3aKOHOA,ATEIbCTBOM, K UICKY O
BO3MellleHUY MPUUMHEHHbIX KOpIopaluu yObITKOB
160 K UCKY O TPU3HAHUYU HeeliCTBUTEIbHOI
COBEPIIIeHHOV KOpIiopanuein Caeaku Uian o
MPUMEeHEeHUM NOoCJIeNCTBUI HeleJiICTBUTEIbHOCTU
CIIeJIKY, B ITOCJ/IeIyI0IeM He BIIpaBe 06paIaThCs B
CYJ, C TOXKIeCTBEHHbIMM TPEOOBAHUSIMMU, €CJIU TOJIBKO
CYZ He TIpM3HAeT MPUYMHBI ITOTO 0OpaIeHus
YBaKUTEJbHBIMMU (a63al] BTOPOJt ITyHKTA 2 CTaTbU
65.2 TK PO).

32. YUacTHMK KOPIIOpalu, 06panamIimiics B
YCTAHOBJIEHHOM IOPSIKE OT MMEeHU KOpIiopauuu B
cyn ¢ TpeboBaHMEM O BO3MeIlleHUM MPUUMHEHHBIX
Kopriopaiuu yobITKOB (cTaThs 53.1 TK PD), a Takke
06 ocriapuMBaHMM 3aKJIIOUEHHBIX KOPITOpaImei
CIleNI0K, O IPMMEHEeHUY OCAeNCTBUI UX
He[eiCTBUTEIbHOCTU U O IIPMMEHEHU N [IOC/Ie ICTBUIA
HeLeiICTBUTeIbHOCTY HUUTOXKHBIX Ce/I0K
KOpIIOpaLyy, B CUIIy 3aKOHA SIBJISIETCS ee






rnmpeacraBmUTe/lIeM, B TOM UMCJI€ Ha CTagun
MCIIOJIHEHNI Cy,ILE6HOI‘O pelieHus, a UCTIOM II0 Oeiny

BBICTYyTIaeT Koprnopauus (TyHKT 2 ctaTbu 53 TK PO,
yHKT 1 craTeu 65.2 TK PD).

[Topsimok o6paieHnst yyacTHMKA KOPIIOpaIun B CYA, C
TaKMMM TPeOOBAHUSIMU OTIPEIEISIETCS, B TOM YMCIIE C
yueTOM OTpaHMYeHUIt, yCTaHOBIE€HHbIX
3aKOHO/JIaTeIbCTBOM O O PUANYECKUX JIUTAX.

JIno, ynoJIHOMOYEHHOE BBICTYNIATh OT MMEHU
KOPIIOpalyu, TaKKe SIBJSIeTCS IpefCTaBUTe/IeM
KOpIopaLyu IMpy pacCMOTPEeHUM Ha3BaHHBIX
TpeboBaHMIT HAPSITY C TPeIbSIBUBIINM UX
Y4aCTHMKOM KOPIIOpaLum.

OTBETUYMKOM IT0 TPEOOBAHUIO O BO3MEIeHUN
TIPUUMHEHHBIX KOPIIOPALY YOBITKOB BBICTYIIA€T
COOTBETCTBEHHO MPUUMHUBIIIEE YOBITKM JIUIIO,
KOTOpOe B CWJTy 3aKOHA, MHOTO ITPaBOBOT0 aKTa U
yupeauTeabHOTO JOKYMEHTa IPUINIECKOTO JINIa
YIIOJIHOMOYEHO BBICTYIIaTh OT €r0 MMEeHMU, YJIeHbI
KOJUIeTMaIbHbIX OPTAHOB OPUAMNYECKOTO JIULIA, JUILIO,
umMeloniee GakTMUIECKYI0 BO3MOXKXHOCTH OIPeIesiTh
IeCTBUS IOPUIMUECKOTO JuIa (MMyHKTHI 1 - 4 cTaThu
53.1 TK PD).

B ciryyae ocriapuBaHUs YUaCTHMKOM 3aK/IIOUEHHbIX
KOpIIOpaIyeii CaeaoK, IpeabsBAeHUS UM






TpeboBaHMIT O IPUMeHEeHUY TTOC/IeICTBUI UX
HeJleICTBUTEIbHOCTY UJIX O IPUMEHEeHUN

MOoC/eICTBUI HeJeiCTBUTeIbHOCTY HUUTOKHBIX
CIIeJIOK OTBETUYMKOM SIBJISIETCS KOHTPAreHT
KOpHopaluu 1o CIIOPHOM caeKe.

ITo cmbicity ctaTtby 65.2 TK PO kopriopaiys B iuiie
COOTBETCTBYIOIIEr0 OPraHa ¥ MpUCOeaMHUBILMECS K
MCKY YUaCTHUKM He UMEIOT IpaBa 6e3 coryacusi
YUYaCTHUKA, TPEeAbSIBUBIIET0 UCK, TOTHOCTHIO UJIN
YaCTUUYHO OTKa3aThCs OT MCKA, USMEHUTDb OCHOBaHUE
WIM IpegMeT MCKa, 3aK/II0UYUTh MUPOBOE COTIalleHne
U coTJIalleHue Mo GaKTUIeCKMM 00CTOSITE/IbCTBAM.
O6paTuBIINIICS B Cy[I C TpeOOBaHMEM YUaCTHUK
KOpHopauuu B cjiyyae IIPUCOeIMHEHNS K UCKY MHBIX
YUYaCTHMKOB TAaKKe He MMeeT MpaBa COBepIIaTh
yKasaHHbIe AeiicTBUS 6e3 coryiacusi Bcex TaKux
YYaCTHUKOB.

MHble yuacTHMKM KOpIIOpalvi, HecoryiacHble C
3asIBJIEHHBIMM TPeOOBAaHUSIMU, BIIPaBe BCTYIIUTH B
JleJI0 Ha CTOPOHE OTBETYMKA B KAUeCTBe TPeTbUX JINII,
He 3asBJISTIOIINX CAMOCTOSITe/IbHbIX TPeOOBAHMIA.

33. ITyHkT 2 cTtaThu 65.2 'K PO ycraHaBauBaeT, 4TO
YUaCTHMUK KOPIIOPAIVY MJIY KOPIIOpaIus,
Tpebyole BO3MeNeHNSI TPUYMHEHHBIX €i1 YOBITKOB
(cratbg 53.1 'K P®) nnbo npusHaHUS CAETKA






KOpHopauuyu HeJeCTBUTEIbHO! MUK IIPUMeHeHUS
nocaeACTBUI HeleliCTBUTEIbHOCTY TaKOi CIeJIKHU,

IOJKHBI TIPUHSITh pa3yMHbIe Mepbl 110
3a6;1aroBpeMeHHOMY YBeJOMJIeHUIO IPYTUX
YYaCTHMKOB KOPIIOPAaLMM U B COOTBETCTBYIOLIUX
CJTyyasx KOpropauuy 0 HaMepeHun 06paTUTbCS €
TaKMMM TPeOOBAHUSIMU B CY[I, & TAKKe MPeIOCTaBUTh
MM MHYI0 MHGOpMaIIo, MUMEIOIIYI0 OTHOIIeHMEe K
neny.

[Ipu 3TOM MOPSIAOK 3TOTO YBEJOMJIEHUSI MOXKET OBbITh
NIpelyCMOTPEH 3aKOHAMM O KOPIIOPpaLUsIX U
y4peINUTeabHbIM JOKYMEHTOM KOPIOpal M.

ITo CMBICJTY 9TOJ HOPMBI YUPeIUTETbHbIMU
IOKYMEHTaMM He MOKET ObITh ITPeIyCMOTPEH TaKo
TOPSIIOK YBeIOMJIEHMS, KOTOPbIii CO31acT
CYIIeCTBEHHbIE MPENsITCTBYUS 1) 0Opallle s UCTIA
B CYII, B YaCTHOCTY BO3JIOKUT HA YYaCTHMKA
ype3MepHbIe pacxoabl. Hampumep, He JOMycKaeTcst
yCTaHOBJIEHME TPe6GOBaHMSI O HaMpaBIeHU
yBeIOMJIEHUSI MJIM CBSI3aHHBIX C HUM JOKYMEHTOB
aKI[MOHepaM ITyOJMYHOTO aKI[MOHEPHOI'O 06IIeCcTBa
Ha UX ITOYTOBbIE ajipeca.

B nmy6;1MyHOM aKI[MOHEPHOM O6IIeCTBe YKa3aHHbIe
yBeIOMJIEHMST HAIIPAB/ISIIOTCS Yepe3 caMo 06IIecTBO,
KOTOpOE, B CBOIO 0Yepeb, MCIIOJIb3yeT CIIOCOObI






yBeIOMJIeHUsI, IpUMeHsieMble JIJ1s1 HallpaBIeHMsI
MHGOPMAIIUM aKIIMOHEePaM U PACKPBITUS

mH(pOpMaIMK B COOTBETCTBMUM C 3aKOHOIATE/IbCTBOM
0 pbIHKeE I[eHHbIX Oymar. [Ipu rnpeabsBIeHNN UCKa
YUYaCTHUK ITYOJIMYHOTO aKIMOHEPHOTO 06IIecTBa
BIIpaBe XO[IaTaiiCTBOBATh IIepe] CYIOM O BbIHECEHUM
orpeneaeHust 06 06sI3aHUM TYyOJIMIHOTO
aKI[MOHEePHOTO 00IeCTBA OCYIECTBUThH TaKOe
yBeZoMIIeHME.

34. Y4acTHMK KOpIiopalyu 06s3aH y4aCcTBOBATh B
TIPUHSITUYM KOPIIOPATUBHBIX pellieHNit, 6e3 KOTOPhIX
KOpPIIOpauys He MOXKeT MPOA0/IKaTh CBOIO
IeITeJIbHOCTb B COOTBETCTBUM C 3aKOHOM, eCJI/ ero
ydJacTue HeoOX0AMMO IJIsl IPUHSTUSI 9TUX PellleHn
(myHKT 4 ctatbu 65.2 I'K). K TakuMm pelieHusim, B
YaCTHOCTHU, OTHOCSTCS pPelleHMsl 0 HAa3HaAaYeHUU
eIMHOJIMYHOTO UCIIOJHUTEIbHOTO OpraHa uin
YJIeHOB COBeTa AVPEeKTOPOB, a TAKXKe O BHECeHUU
M3MeHeHMI1 B yCTaB, eCii OHU TPeOyIOTCS B
COOTBETCTBMM C 3aKOHOM 1 6€3 X BHeCeHUSI
KOpIIOpaLys He CMOXKeT MPOL0JIKaTh CBOIO
LesiTeJIbHOCTb.

35. CornacHo nyHKTY 1 ctatby 67 T'K PO yyacTHUK
X03$1/ICTBEHHOTO TOBapUIlecTBa Win 0011ecTBa
BIIpaBe TPe6OBAaTh UCKIIOYEHMUS JPYTOTro yUaCTHUKA
13 TOBapMILeCTBa WM 00IIecTBa (KpoMe IMyOaMIHbIX






aKI[MOHEPHBIX OOIIECTB) B CyAeOHOM IOPSIZIKE C
BBITVIATOM €My JeMiCTBUTEbHOM CTOMMOCTU €T0 0JIU

Y4acCTUsI, €CJIV TaKOM YYaCTHUK CBOUMU TEMCTBUSIMUA
(6esmericTBMEM) IPUIMHMI CYII€CTBEHHBIN Bpes,
TOBapUILECTBY UM OOIIECTBY OO MHBIM 06pa3om
CYIIECTBEHHO 3aTPYIHSIET ero nesiTeIbHOCTDb U
IOCTVDKEHMe 11eJieit, paay KOTOPbIX OHO CO3/1aBaioCh,
B TOM uMcJie Tpybo HapyIiast CBou 06SI3aHHOCTH,
MpeIyCMOTPeHHbIe 3aKOHOM MJIU YUPEeAUTETbHBIMU
IOKyMEHTaMM TOBapUILeCTBA UM 001 eCTBa.

K TakuM HapylIeHusIM, B YaCTHOCTH, MOXKET
OTHOCUTBCS CHCTEMATUUECKOE YKIOHEHME 0e3
YBaXKUTEIbHBIX IPUUMH OT yUACTUSI B 00LIEM
co6paHuM YIYACTHUKOB OOIIEeCTBA, JIMIIAIOIIee
06111eCTBO BO3MOKHOCTH IIPMHMMATh 3HAUMMbIe
X03S/ICTBEeHHbIE pelIeHMsI IT0 BOIIPOcaM ITOBECTKM
IHS 06111ero cCoOpaHmst Y4aCTHUKOB, €C/IN
HEIPUHSITHE TaKUX PeIleHii IPUIMHIET
CYIIIeCTBEHHBIN Bpe[ 00IIecTBY U (MJIN) JleJIaeT ero
JIesITeJIbHOCTh HEBO3MOKHOJ JIMOO CYIIeCTBEHHO ee
3aTPYIHSIET; COBEpIIeHe YUaCTHMKOM JeliCTBUIA,
MIPOTMBOPEYAIL X MHTEpecaM 00IlecTBa, B TOM UMCIIe
IIpY BBITIOJTHEHMM QYHKIINI € IMHOIMYHOTO
MCITOJIHUTEIbHOTO OpraHa (Harpumep, MpuuMHeHne
3HAYUTEJIbHOTO yllep6a MMYIIEeCTBY OOIIeCTBa,
HeZI06pOCOBECTHOE COBEPILEHME CAENIKM B yiliep6
MHTEepecaM 00IIecTBa, SKOHOMUYECKHU






HeoOOCHOBAHHOE YBOJIbHEHME BCeX pabOTHIUKOB,
OCyIIeCTB/IeHN e KOHKYPUPYIOIEN eI TeTbHOCTH,
roJI0COBaHMe 3a ofobpeHye 3aBeJOMO YOBITOUHOJ
CHEeIKN), eCJIV 9TU OeiCTBUS MPUUNHUIN OOIIeCTBY
CYyILLIeCTBEHHbIN Bpe U (MJIN) CAenaly HeBO3MOKHOM
IesiTeJTbHOCTb 0011[eCTBA JIMOO CYIIECTBEHHO ee
3aTPYyAHUIN.

[Tpy paccMOTpeHNUM e 00 UCKIIOUEeHUY yUaCTHUKA
M3 XO3SI/ICTBEHHOT'O TOBAapUILECTBA MM OOIIecTBa
CYI IaeT OLIeHKY CTeIleHM HapyIIeHMUsT yYaCTHUKOM
CBOMX 00SI3aHHOCTE}, a TaKKe YCTaHABAMBAET (aKT
COBEpIIEHNS YYaCTHMKOM KOHKPETHBIX IeCTBUIA
WY YKIIOHEHMSI OT UX COBEPIIEeHMS U HACTYIIIEHUST
(BO3MOKHOCTM HACTYILJIEHMST) HETaTUBHBIX JIJIsT
ob1ecTBa 1ocjieCTBUI.

HcK 06 UCKIIOUEeHUY YIaCTHUKA HE MOXET ObITh
YIIOBJIETBOPEH B TOM CJIy4ae, KOT/ia C TAKUM
TpeboBaHMEM 00OpalaeTcs JIUIO0, B OTHOIEHUN
KOTOPOT'O MMEIOTCSI OCHOBAHMSI JIJIST UCK/TIOUEHMS.

36. I1o cmbiciy ctaTby 67.2 'K PO criopsl,
BO3HMKIIME MeXAY YYaCTHUKAMU KOPIIOPATUBHOTO
IIOTOBOPA, B TOM UMCJie YKa3aHHbIMMU B ITYHKTE 9
cratby 67.2 'K PD, B CBSI3U C ero
HeJeliCTBUTE/IbHOCTbIO, 3aKII0UeHNEM,
UCIIOJTHEHVEM, U3MEHEeHMEM UJI PAaCTOPKEHUEM,






paccMaTpUBAIOTCS apOUTPAsKHBIM CYIOM (CTAThSI
225.1 ATIK P®).

37. CornmacHo nyHKTY 7 ctatby 67.2 'K PO cTOpOHDI
KOPIIOPaTUMBHOTIO AOTOBOPA He BIIpaBe CCbUIAThCS Ha
ero HeJleiICTBUTEIIbHOCTD B CBSI3U C €T0
MPOTUBOpEYMEM IOJ0KEHMSIM YCTaBa
X03$1/ICTBEHHOTr0 0011ecTBa. B 3TOM ciyuae cTopoHa
KOPIIOPaTUMBHOTO JOrOBOPA He yTpauMBaeT IpaBo Ha
npeabsiB/IEHNE K IPYTOii CTOPOHE TpeboBaHMI,
OCHOBAHHBIX Ha TAKOM JOTOBODE.

O06BeKTbI rPaKJAHCKUX MTPaB. 3amuTa
HemaTepuaabHbIX OJs1ar

38. CoryacHo niyHKTy 1 cratbu 130 ['K PO k
HeIBIDKMMBIM BellaM OTHOCSITCSI 3eMeJIbHble
YYaCTKM, yU4aCTKM HeJIp U BCe, YTO IIPOYHO CBSI3aHO C
3eMJieit, TO eCTb 0O'beKThI, TlepeMellleHie KOTOPbIX
6e3 Hecopa3MepHOTo yiiepba X Ha3HAUEHUIO
HEBO3MOXXHO, B TOM 4MCJie 30aHMsI, COOPY>KeHU S,
06BEKTHI He3aBEPIIEHHOTO CTPOUTENbCTBA. K
HeJIBVKMMBIM BelllaM OTHOCSITCS TaKkKe MoJJeskanye
rOCyJapCTBEHHO perucTpalyy BO3oyIIHbIE U
MOPCKMeE CyAa, Cya BHYTPEHHero IIaBaHusl.
3aKOHOM K HEIBVMKMMBIM BelllaM MOKET ObIThb
OTHECEHO ¥ MHOE VIMYILEeCTBO.

Belupb SIBISIETCSI HEABVIKMMOIA JTMO0 B CUITY CBOUX






MIPUPOIHBIX CBOMCTB (ab3all mepBbIit MyHKTa 1 cTaThy
130 T'K P®), 1160 B CUTy MPSIMOTO YKa3aHUSI 3aKOHA,

YTO TaKOVi 0ObEKT IMTOTUMHEH PEXUMY HeIBUKMMBbIX
Beeit (a63air BTopoii myHkTa 1 cratbu 130 ['K PO).

ITo cmbicy ctatby 131 'K PO 3aK0H B 11e/15X
obecreueHMsI CTAaOMIbHOCTHU TPasKIAHCKOT0 060poTa
yCTaHaBAMBaeT HE0OXOIMMOCTb rOCyJapCTBEHHOM
perucTpauuy nmpaBa COOCTBEHHOCTHU U IPYTUX
BEIIHBIX [IPaB Ha HeJIBVOKMMbIE Bellyi, OTPaHUYEeHUS
3TUX MIPaB, UX BO3HUKHOBEHME, TTIepexXo], U
npekpaiienue. [Ipu 3ToM 1o 0611eMY ITPaBUITY
rocyapCTBeHHas perncTpanus Ipasa Ha Belllb He
SIBJISIETCST 00513aTe/IbHBIM YCIOBYEM J1JIsI IPU3HAHUS
ee 00beKTOM HeIBYDKMMOCTH (TTYHKT 1 ctatby 130 T'K
PD).

[ToaTOMY, B YaCTHOCTHU, SIBJISIIOTCST HEABVKMMbIMU
BelllaMi 3JaHUS U COOPYKeHUsI, IOCTPOeHHbIe 10
BBeJIeHMSI CUCTEMbI TOCYIAapCTBEHHO perucTpanun
MpaB Ha HeJBWKMMOe UMYILECTBO U CIAe/IOK C HUM,
Iaxe B TOM CJTyyae, eCi paHee BO3HMKIIINME IpaBa Ha
HUX He 3aperucTpupoBaHbl. PaBHbBIM 00pa3om
MpaBOMEepPHO BO3Be[leHHOe 3[JaHle UM COOpYyKeHue
SIBJISIETCSI 0OBEKTOM HEJIBMKMMOCTH, B TOM UKCJIE [0
perucTpauuy Ha Hero rpaBa COOCTBEHHOCTM JIMIIA, B
3aKOHHOM BJIaJIeHUM KOTOPOTO OHO HAXOJIUTCS.






[Ipu paspemieHn” BOIIpOca O IpU3HAHUYU
IIPaBOMEPHO CTPOSIIIETOCS 00beKTa HeJBVKMMOIA

BelllbI0 (0O'bEKTOM He3aBepIIeHHOI'O CTPOUTEIbCTBA)
Heo0X0IMMO YCTAaHOBUTD, YTO HA HEM, I10 KpaiiHei
Mepe, MOJTHOCThIO 3aBepIIeHbl PAOOTHI TI0
coopyXeHMI0 GyHIaMeHTa Wix aHaJOTUYHbIe UM
pa6oTsl (MyHKT 1 ctathyu 130 'K PD). 3amorneHne
3eMeJIbHOTO YYacTKa, He OTBeyvalollee Ipu3HakaM
COOpY’KeHMUSI, SIBJISIETCS €r0 YaCThIO ¥ He MOXKET ObITh
MPU3HAHO CaMOCTOSTEIbHOM HEeBMKMMO BelllbIo
(rtyHkT 1 cratbu 133 'K PO).

39. HegBokKMMOJi Belllbio, yUaCcTBYOIEel B 060poTe
KaK OV H 00bEKT, MOXKET SBJISTHCS e HbII
HeIBIDKMMbIN KoMmIuiekc. CornacHo craTtbe 133.1 T'K
P® B KauecTBe TAKOTO KOMIIJIEKCA BbICTYIIAET
COBOKYITHOCTb 00beITHEHHbIX eITMHbIM
HasHauyeHMueM 3aHUI, COOPYKEHUIT U UHBIX Bellleid,
KOTOpbIE JIOO0 PaCIIoIoKeHbl Ha OJJHOM 3€MeJIbHOM
y4JacTKe, 1100 Hepa3pbIBHO CBSI3aHbI (GM3MUECKIU VTN
TeXHOJIOTMYECK!M (Hallpumep, Kejie3Hble TOPOrH,
JIMHUY 3JIeKTpoIiepenaun, TPyoOIIpoBOIbl U IPyTHe
JMHeliHble 00beKTHI). [Ipy 9TOM B eIMHOM
rocy1apCTBEHHOM peecTpe MpaB Ha HeIBMKMMOe
MMYILIECTBO PETUCTPUPYETCS ITPABO COOCTBEHHOCTH
Ha COBOKYITHOCTb YKa3aHHBIX 0ObEKTOB B 11€JI0OM KaK
OLHY HeJBVKMMYIO Belllb. B cuily mpsiMOro ykasaHusi
cratby 133.1 'K PO B OTCYyTCTBME Ha3BaHHOM






permcTpanmm Takast COBOKYITHOCTb BeHIEVI He
ABJIAeTCA e AMHBIM HeABVOKVMMbBIM KOMITJIEKCOM.

CornacHo cratbe 133.1 'K PO yacTu egyHOro
HeIBVKMMOTO KOMILIeKca (HalipuMep, JIMHETHOTO
00bEeKTa) MOTYT ObITh PACITOIOKEHbBI Ha Pa3IMUHbIX
3eMeJIbHBIX yyacTKax. [IoaToMy 0TKa3 opraHa,
OCYILECTBIISIIONIEr0 FOCYLapCTBEHHYIO PETUCTPALINIO
MpaB Ha HEJBMKMMOE UMYILIEeCTBO, B pErUCTpaLumn
eIMHOTO HeJBVKMMOIO KOMILIEKCa JIUILIb HAa TOM
OCHOBAHUM, YTO COOTBETCTBYIOI[M€ OObEKThI He
pacnosoXkeHbl HA OLHOM 3€MeJIbHOM y4yacTke, He
COOTBETCTBYeT IOJoXKeHMsIM cTaTby 133.1 TK PO.

40. B cuny nyHkTa 1 cratey 290 'K PO, yactu 1
cratby 36 JKK PD co6CcTBEHHMKAM ITOMeNIeHni (KaKk
SKUJIBIX, TaK Y HEXXWIbIX) B MHOTOKBapPTUPHOM JOMe
MIPUHAIJIEKUT 00IIIee MMYIIECTBO B TAKOM JIOMe Ha
rpaBe 00I11eli 7071eBO¥ COOCTBEHHOCTH HE3aBUCUMO
OT (haKTOB CO3/IaHMSI TOBAPUILLECTBA COOCTBEHHMKOB
HeJIBMKMMOCTY U UJIEHCTBA B HEM.

41. B coorBetcTBUM C ITYHKTOM 1 cTtaThy 6 ['K PO k
OTHOIIIeHMSIM COOCTBEHHMKOB MTOMeEIeHUIA,
pPacmoI0XeHHbIX B HEXXMJIOM 3[JaHNM, BO3HUKAIOIIUM
I10 TIOBOAY OOIIero MMyIIecTBa B TAKOM 3JaHWU,
MOJJIeKaT MPUMEeHEeHNI0 HOPMbI 3aKOHOA,ATe/IbCTBa,
peryampyloniye CXogHble OTHOILIEHNMS, B YaCTHOCTU






cratby 249, 289 n 290K PO 1 44 - 48 JKK PO.

42. B cuny nyHkrta 1 crateu 147.1 TK PO
McTpeboBaHMe JOKYMEHTAPHbIX IEHHBIX OyMar OT
He3aKOHHOTO BJIaJle/iblla OCYIeCTB/ISIEeTCS M0
npaBwiam 'K P@ 06 ncTpe60oBaHNM BEIIN U3 UYKOTO
He3aKOHHOTO Baaaenus (ctatbu 301 - 303 TK PO) ¢
0COOEHHOCTSIMU, ITPeAyCMOTPEeHHBIMY Ha3BaHHO
cTaTbei.

He moryT 6bITh MCTpeOOBAHBI OT JOOPOCOBECTHOIO
rpuobpeTaTesist IpeabsIBUTENbCKIE IEHHbIe OyMaru
He3aBMCUMO OT TOT0, KaKoe IpaBo OHU
YIOCTOBEPSIIOT, a TAK)Ke OpJIepHbIE Y MMEHHbIE
LleHHbIe OyMaru, yaocToBepsIollye JeHeKHOoe
TpeboBaHMe, Taxke B TOM CIydyae, KOTr[ia OHU BbIObUIA
"3 BIaZeHMs IpaBoo6aagaTesis IOMMUMO eT0 BOJIU
(nyHKT 3 cratoy 147.1 'K PD).

43. Ilox, o6HapoiOBaHMEM M300paskeHMs rpaskJaHMHA
10 aHAJIOTUY C TToNoKeHusIMu ctatbu 1268 'K PO
HeOoOXOAMMO IMTOHMMATh OCYIIeCTBIeHNE NeiiCTBIS,
KOTOpOE BIIepBbIE Ae/IaeT JaHHOe M306pakeHe
IOCTYITHBIM JIJIsI BCEOOIIEro CBeeHMS ITyTEM €TI0
OImyOIMKOBaHMSI, ITyGIMYHOTO MTOKa3a 160 J00bIM
IPYTMM CIIOCOO0M, BK/IIOUAs pa3MelleHMe ero B CeTu
"nTepHer".

3a UCKITI0YeHMEM CTyJYaeB, TPeayCMOTPEHHbIX






noanmyHkramu 1 - 3 myHkra 1 crateu 152.1 TK PO,
obHapogoBaHMe U300paskeHus TPpaskIaHMHa, B TOM

yycie pa3MelieHye ero CaMuM TPaKIaHNHOM B CETU
"VIHTepHeT", ¥ 001eJOCTYITHOCTh TAKOTO
M300paskeHusI cCamMy 110 cebe He TAI0T MHBIM JIUIaM
rpaBa Ha CBOGOIHOE VCIIOb30BaHMe TAKOTO
n306paskeHus 6e3 MOoSTydeHNs COTIacust
1300paskKeHHOT O JINIIA.

BmecTe ¢ TeM, 06CTOSATENBCTBA pa3MelleHNs
IPaKIaHMHOM CBOEro 1300pakeHusI B CeTU
"IHTepHeT" MOTYT CBUAETENbCTBOBATD O BbIPAKEHUN
TaKUM JIMLIOM COTJIacusl Ha JaJIbHelliee
MCITOJIb30BaHMe JaHHOTO M300paskeHNsI, HalpuMep,
€CJIM 9TO NPefyCMOTPEHO YCI0BUSIMU I10/Ib30BaHUS
CaiiTOM, Ha KOTOPOM IPaXIaHMHOM pa3MelleHo
Takoe u3obpaskkeHue.

44. Be3 coryacus rpakiaHMHa 0OHapoagOBaHMe U
MCITI0JIb30BaHMe ero M3006paskeHMs JOMYCTUMO B CUITY
noanyHkra 1 myHkra 1 crateu 152.1 'K P®, To ecTh
KOTJIa MMeeT MeCTO IyOIMUHbIi MHTepec, B
YaCTHOCTU €CJIU TaKOi TpakIaHUH SIBASETCS
my6mMyHOM GUrypoii (3aHUMaeT rocyIapCTBEHHYIO
VIV MyHULIMTIAIBHYIO JOJKHOCTD, UTPAeT
CYIIIeCTBEHHYIO POJIb B 00IIeCTBEHHO XM3HU B
cdepe MOAUTUKY, SKOHOMUKU, UCKYCCTBA, CIIOPTA
mau 110007 MHOI 06/1acTH), a oOHapooBaHKe U






MCIIOJIb30BaHMe I/1306pa)KEHI/IH OCYIIECTBJISAETCS B
CBSI3U C IIOJIUTUYECKONM WU O6H.[€CTB€HHOI71

IMCKYCCHe IV MHTepecC K JaHHOMY JIUIY SIBJISIeTCS
0011eCTBEeHHO 3HAUYMMBIM.

BmecTe ¢ Tem corsiacue He06X0IMMO, eCIn
eIVMHCTBEHHO 11e/TbI0 0OHAPOJOBAHMS U
MCITOJIb30BaHMS M300paskeHNs JINIIA SIBJISIETCS
yIOBJIETBOPEHIE 0ObIBATEILCKOTO MHTEPECA K €TI0
YACTHO XKM3HU MO0 M3BIeYeHNe ITPUOBLIN.

He TpebyeTcs cornacusi Ha o6HapofOBaHMe U
MCII0Ib30BaHMe U300paXkeHMsI rpakIaHMHa, eCJIx OHO
HeO0OXOMMO B I1eJISIX 3aLIUThI IIPABOMOPSIKA U
roCyapCTBEHHO 6€30MacHOCTY (HapuMep, B CBSI3U
C PO3bICKOM Tpak/iaH, B TOM UMc/Ie IIponaBnXx 6e3
BECTM JINOO SIBISIIOMINXCS YYaCTHUKAMY UITU
OueBMILIAMM [IPABOHAPYIIEHNS).

45. CornmacHo moAIyHKTy 2 myHkTa 1 crateu 152.1 TK
P® He TpebyeTcs coryiacusi rpaskJaHuHa IJIsT
06HapOIOBaHMS U JATbHEMIIEro UCIIOAb30BaHMS
1300pakeHus1, MOJyYeHHOTO IIPU ChbeMKe, KOTopasi
MIPOBOJIMUTCS B MeCTaX, OTKPBITHIX [/ CBOOOLHOTO
MOCeIeHNsI, B TOM YMCJIe OTKPBITBIX CyJeOHbIX
3acelaHMsIX, UM Ha MyOJMYHBIX MEPOTIPUSITUSIX
(cobpanHusx, cbe3nax, KoHpepeHIMIX, KOHIepTaXx,
IIpeiCTaBIeHNUAX, CIOPTUBHBIX COPDEBHOBAHMAX U






HO,E[O6HbIX MepOHpI/IHTI/IHX), 3a MCKIIIOUEHEM
C/IydaeB, KOrga Takoe I/I306pa)KeHI/I€ ABJIAETCA

OCHOBHBIM 00BE€KTOM MCITOJIb30BaHMSI.

B yacTHOCTH, M300paskeHMe TpaskgaHHa Ha
dororpadun, caeaHHO B TyOJIMUYHOM MeCTe, He
OymeT SIBJISITbCSI OCHOBHBIM 00bE€KTOM
MICIIOIb30BaHMsI, €C/I B 11eJIoM (POTOCHMMOK
oTobpaskaeT MHGOPMAIIMIO O IIPOBEJEHHOM
My6IMYHOM MEPOIPUSITUM, HA KOTOPOM OH ObLI
cheaH.

[To o61eMy mpaBuITy, €CIM M300paskeHHbIe Ha
KOJUIEKTMBHOM (POTOCHMUMKE IrpakaaHe OueBUIHO
BbIPA3WJIM CBOE COrJiacue Ha GOTOChEMKY U IIPY 3TOM
He 3aIpeTuIv 0OGHApOI0BaHMe U UCIIOIb30BaHMe
(OoTOCHMMKA, TO OMH U3 ITUX TPakaaH BIIpaBe
00HAPOIOBATh M MUCITOIB30BaTh TAKOE M300pasKeHMe
6e3 MoJTyuyeHMsI IOTIOTHUTETbHOTO COTIacus Ha 3TO
OT MHBIX M300pakeHHbIX Ha (OTOCHMMKE JINII, 3a
MCK/TIOUEHMEM CIyYaeB, ecii Takoe u3obpaxkeHme
COZIePsKUT MHGOPMAIIMIO O YACTHOM KU3HU
yKaszaHHbIX UL (MyHKT 1 ctatbu 152.2 'K PD).

46. Cornacue Ha 0O6HapoJOBaHMe U UCII0JIb30BaHNe
1300paskeHNs TpaKAaHMHa IIPeICTaBsIeT co060i
caenky (ctatbs 153 TK PO).

dopMa coriacusi OrpeesseTcs: O6IIMMY MpaBWIaMM






'K P® o ¢popme caenaku, KOTOpast MOKET ObITh
coBepllieHa B MMCbMeHHO UK yCTHOM dopme, a

TaKKe MyTeM COBepIIeHNsI KOHK/IIOAeHTHbBIX
nevictBuit (ctatbst 158 'K PD), eciu nHOe He
YCTaHOBJIEHO 3aKOHOM (HaIipumep, UCI0Jb30BaHMe B
aruTalMOHHBIX MaTepyuanax KaHauaara,
136MpaTeIbHOIO 00beAVHEeHUS U300 PasKeHMs
(usmyeckoro auIa JOMyCKAeTCS TOJBKO C
MMCbMEHHOTI'O COTJIacKsI JaHHOTO (PM3MUECKOTO JIMIia
B COOTBETCTBUM C ITYHKTOM 9 cTaTbu 48
®enepasbHOro 3akoHa ot 12 uroHs 2002 roga N 67-
@3 "0O6 OCHOBHBIX TAPAHTUSIX U30MPATETbHBIX PAB U
MpaBa Ha yyacTue B pedpepeHayMe rpaskaaH
Poccuiickoit ®enepauun”).

47. TIpepgycmoTpeHHoe ctaTbeit 152.1 T'K P® cornacue
rpakJaHNHA MOXEeT COepyKaThb psif, YCI0BUIA,
oTpeesSIIOIIMX MOPSIIOK U IIpefiesibl 00HAPOIOBAHMS
" VICTIONIb30BAHMSI €T0 M300paskeHusl, HarpuMmep, o
CPOKe, Ha KOTOPbIV OHO JaeTcsl, a Takxke crocobe
MCII0JIb30BaHMSI JAHHOTO M300pakeHMsI.

Ecnu cornacue Ha 06HapoOAOBaHMe U UCITOIb30BaHME
mn3006paskeHus ObIJIO TaHO B YCTHO hopme b0
ITyTEeM COBepIIeHMs] KOHK/TIOJEHTHbIX AeCTBUIA,
TaKMM COIJIaCEeM OXBAThIBAETCS MCITOIb30BaHMeE
1300paskeHusI B TOM 00'beMe U B TeX LeJISIX, KOTOpbIe
SIBCTBYIOT M3 0OCTAaHOBKM, B KOTOPOJi OHO






COBepIIaJIOCh.

48. C yuetom nosioxkeHuit cratou 56 TTIK PO dakt
00HapO0BaHMS U UCIIOIb30BaHMS M300pakeH s
omnpeneleHHbIM JIMLOM MMOJJIEXUT JOKa3bIBAHUIO
JIUIIOM, 3amevyaT/IeHHbIM Ha TAKOM U300paskeHUN!.

O6s13aHHOCTD JOKa3bIBaHMA ITPABOMEPHOCTHU
O6HapO,I[0BaHI/IH M UCIIO0JIb30BAHUSA I/I306pa)KeHI/I51
rpaXagaHIMHa BO3J1araeTcs Ha JIMIo0, ero
OCylleCTBMUBIIIEE.

49. PaHee maHHOe coriacue rpakJaHMHA Ha
MCIIOJIb30BaHME €ro M300paskeHMsI MOXKET ObITh
O0TO3BaHO B JTI000e Bpems. [Ipu 9TOM /110, KOTOPOE
00J1a1a/10 MPaBOM Ha MCII0/Ib30BaHMe JaHHOIO
1300paskeHMsI, MOXKET ITOTPe60BaTh BO3MENIEHMS
MIPUYMHEHHBIX €My TaKMM OT3bIBOM YOBITKOB (CTAThSI
15TK PO).

B ciiyuae cmepTy rpaskiaHMHa, CMEPTU MU
OTCYTCTBMSI BCEX MEPEUYMCIeHHbIX B ITyHKTe 1 cTaThy
152.1 TK P® nu, (epe>XXuBIINiA CyIpyT, IEeTH,
poJMTeI) KAKOTO-JIMO6O0 COTIacust st
0OHAPOIOBAHMS M UCITOIb30BAHMS U300 paskeH ST
IAHHOTO TpaXkJaHKHa He TpedyeTcs.

O6111Me TT0IOKeHNS O CeaKax






50. TTo cmbicay ctatby 153 'K PO npu perneHun
BOITIpOCA O IPaBOBO KBaIM(PUKALIMU IEICTBUI

yYacTHMKA (YUACTHUKOB) IPaskAaHCKOr0 060poTa B
KayecTBe CAeKY AJ14 1eJieli IpUMeHeHNs IIpaBuil O
HeJleliCTBUTEIbHOCTHU CLeJIOK CllelyeT YUUThIBATh,
UTO CHEeJIKOM SIBISeTCs BOJIeU3bsIBIIeHNe,
HaIlpaB/IeHHOE Ha YCTaHOBJIeHYe, I3MEeHeHMe U
npekpalieHye TpaxkAaHCKUX MTpaB U 006s13aHHOCTeI
(Harpumep, rpakIaHCKO-IIPaBOBOM JOrOBOD, BblAaua
IIOBEPEHHOCTH, IpM3HAHMe [0/Ira, 3asiBJIeHNe O
3ayeTe, ONHOCTOPOHHMI OTKa3 OT UCIIOJIHEeHNS
006s13aTeNbCTBA, coraacue GU3nuecKoro Uin
IOPUANYECKOro 1A Ha COBepIleHNe CAeIKN).

51. CornacHo nyHKTy 2 ctaTbu 154 'K PO
OJTHOCTOPOHHE CUMTAeTCS CeJIKa, /IS COBEepIIeHMSI
KOTOPO# B COOTBETCTBUM C 3aKOHOM, MHBIMU
MPaBOBbIMM aKTaMy WM COTJIallleHEeM CTOPOH
HeOOXOMMO U IOCTATOYHO BbIpakKeHMsI BOJIU OTHOM
CTOpOHBI. EC/TM 0JHOCTOPOHHSIS CIe/iKa COBEPIIEHa,
KOTZja 3aKOHOM, MTHBIM MTPAaBOBBIM aKTOM MUJIN
COTJIallleHIEM CTOPOH ee COBepIIeHye He
MpeyCMOTPEHO MK He COOI0IeHbl TPeOOBaHMs K ee
COBepIIeHNI0, TO MO 06IeMy ITPaBUTy TaKas CIeKa
He BJIeYeT I0PUANIECKIX TOC/IeICTBIU, HAa KOTOpbIe
OHa 6bUTa HaIlpaBJIeHa.

52. TlocsiencTBUS HETOOPOCOBECTHBIX I EeMCTBUIA






(6e3meiicTBMS) CTOPOHBI CAEIKY, CIIOCOOCTBOBABIINX
HACTYIIJIEHUIO MJIV HEHACTYIIJIEHUIO YCJIOBMSI,

yCTaHOBJIeHbI TyHKTOM 3 cTaTby 157 TK PO. Eciiu
HACTYIIJIEHUIO YCJIOBUSI HEJIOOPOCOBECTHO
BOCIIPEISITCTBOBAJIa CTOPOHA, KOTOPOM HACTyIIEHME
YCJI0BUSI HEBBITOAHO, TO YCJIOBME TIPU3HAETCS
HAaCTYNMBIIMM. EC/IM HaCTYIIJIeHUIO YCIIOBUS
He100pOCOBECTHO COMEICTBOBAJA CTOPOHA, KOTOPOit
HaCTYyIIEHNe YCJIOBUS BbITOJIHO, TO YCIOBUE
MPU3HAETCS HEHACTYIUBILINM.

ITo cmbIcity myHKTa 3 ctatbu 157 TK PO He
3anpelreHo 3aK/IYeHne CAeIKA MOf,
OTMEHUTEJIbHBIM WJIU OTJIaraTe/JbHbIM YCIOBUEM,
HAaCTyIJIeHVe KOTOPOTro 3aBUCUT B TOM YUCJIE U OT
MOBeJIeHMSI CTOPOHBI CAENIKY (HanpuMep,
3aK/Il0YeHMe JOr0BOpa IMOCTAaBKY MOJ,
oTJlaraTe/IbHbIM YCJIOBMEM O MpeaoCTaBIeHUn
6aHKOBCKOJi rapaHTUM, 06ecreYnBaoII e
UCITOJIHEHYE 06513aTeJIbCTB ITOKYIIATeJIsI IO OTIaTe
TOBapa; 3aK/Il0YeHne JOroBOpa apeH bl BHOBb
IOCTPOEHHOTO0 34aHMS MO, OT/IaraTeJIbHbIM
YCI0BMEM O perucTpanuy Ha Hero rpasa
COOCTBEHHOCTYM apeHI0IaTeNs).

53. Eciiu MHOe MPsIMO He cjiefAyeT U3 3aKOHa MU
MHOTO IPaBOBOTO aKTa, ctaThs 157.1 TK PO
MpMUMeHsIeTCs K JIlo60OMY COTIaciI0 TpPeThero Jniia,






OpraHa OpUANYECKOIO JInia Ui rocygapCTBeHHOTO
OpraHa 6o OpraHa MeCTHOIO CaMOYIIpaBJIEHNM S Ha

CcoBeplIeHMe TpaXgaHCKO-IIPaBOBOM caenku. Ilpu
3TOM, HAIIpMMep, MpaBujia O COTJIaCuM Ha
coBeplIeHMe CAeJOK, IIpeayCMOTPeHHbIe
denepabHBIM 3aKOHOM OT 26 mekaops 1995 roma N
208-®3 "O6 akLMOHEPHBIX 00IIeCTBAX" U
denepanbHbIM 3aKOHOM OT 8 dheBpasns 1998 roga N
14-®3 "06 oburecTBax ¢ OrpaHNYEHHOI
OTBETCTBEHHOCTHIO", SIBJISIOTCS CIIeLMaJIbHbIMM 110
OTHOIIIEHMIO K OOIIMM MOJIOKeHusIM ctaTby 157.1 T'K
PO.

54. B custy mpMHIIMIIA OCYILIECTBAEHMS TPaKAAHCKUX
IIpaB CBOei BOJIeli U B CBOeM MHTepece (ITyHKT 2
cratbu 1 'K PO) TpeTbe nniio, OpraH IpUANUECKOTO
JIM1LA, a TaKKe roCyIapCTBEHHbIV OpraH Uiau Oprad
MeCTHOT'0 CaMOYIIpaBieHUs], eCJIV TaKOM OpraH
JIeJICTBYeT C Lie/IbI0 3alUThl MHTEPeCOoB
COOTBETCTBYIOIIEro My6IMYHO-TPaBOBOTO
00pa3oBaHMs B TPaKAaHCKUX ITPAaBOOTHOIIEHMSIX
(myHKT 1 cratby 124 TK P®), He 06513aHbI AaBaTh
coriacyie Ha CoBeplleHNe COe/IKN.

MoJsiuaHMe He CUMTAEeTCS COoryiaceM Ha COBepIleHue
CIleJIKU, 38 UCKI/IIOUEHUEM C/TyYyaeB, YCTAHOBJIEHHbBIX
3aKOHOM (ITyHKT 4 ctaTbu 157.1 TK P®). Eciu TpeThbe
JINLIO UM COOTBETCTBYIONINIA OPTaH, NeiCTBYIOMIMIA






OT MMEHMU HY6J'II/ILIHO-1'IpaBOBOI‘O O6pa30BaHI/IH KaK
YU4aCTHMKA I'pa’>kKdaHCKUX HpaBOOTHOIJ_IEHl/Iﬁ, He

OTBETUJIM Ha 3aIIpOC CTOPOHBI CAEJIKM B Pa3yMHBbIi1
CpoK (yHKT 2 ctaTby 157.1 TK P®), cumraercs, 4To B
Jaye coryiacus oTkazaHo. OJHAKO yKa3aHHOe
00CTOSITETBCTBO He MPEMSITCTBYET B AATbHEIIeM
BBIPKEHMIO COTJIaCusI Ha COBepIIeHNe CAeIKU U ee
TocaeayIonemMy ogo0opeHnIo.

Eciiv He06X0MMOCTb MOTYUEeHUST COTIaCUST
roCcy1apCTBEHHOIO OpraHa Wiy OpraHa MeCTHOTO
CcaMoyIIpaBJieHNs BbI3BaHa OCYIeCTBIE€HNEM UM
my6IMYHOM QYHKIMM (HampuMep, MyHKT 4 CTaTbu
292 TK P®) u He 3aTparuBaeT MHTEPeCOB
COOTBETCTBYIOIIETO ITyOIMYHO-TTPABOBOTO
00pa3oBaHMs KaK yUaCTHMKA IPasKIaHCKUX
MPaBOOTHOIIEH U}, TO COOTBETCTBYIOLIMI OpraH
00sI3aH JATh OTBET O CBOEM COTJIaCUU UJTU
Hecoriacuu. B crydae HapymieHUs 9TOV 06SI3aHHOCTH
3aMHTepeCOBAaHHOE JINIIO BIIpaBe TpeboBaTh
BO3MellleHNsI TPUUMHEHHBIX YOBITKOB (CTaThu 15,
1069 I'K P®). PenieHne TaKoro opraHa MO>KeT ObITh
OCIIOPEHO B CyIeOHOM MOpSIIKe KakK B CBSI3U C
HapylLleHMeM IPoLeaypPbl ero MPUHSITHUS, TaK U 110
MOTMBAM HeCOr/acus C OCHOBaHUSIMU PUHSATOTO
peleHus.

55. Corytacue TpeTbhero Jiniia Ha COBepIIeHMEe CIeIKA






MOKET OBbITh BBIPAXKEHO JII0OBIM CITOCOO0M, 3a
MCK/IIOUEeHMEM CJTyyaeB, KOTia 3aKOHOM yCTaHOBJIEHA

KOHKpeTHas ¢opMma coriacus (Harpumep, IyHKT 3
cratbu 35 CK PD).

Corsacue opraHa myb;aMyHO-IPaBOBOro 06pa30BaHMs
IIOJDKHO OBITh BBIPAXkeHO B MMCbMEHHO ¢popMe (B
BlJle HEHOPMATMBHOIO MTPAaBOBOIO aKTa, M1CbMa U
T.I1.).

[Ipu 3TOM coracue TpeThero Jniia MOXeT ObITh
aJpecoBaHO JI0O0MY M3 KOHTPAreHTOB CIEJIKN.

CornacHo myHKTY 3 ctaTbhy 157.1 'K P® corymacue Ha
coBepIIeHNe CoeIKM MOXKeT ObITh KaK
NpeaBapUTEIbHBIM, TaK U MOCIELYIOI UM
(omobpenmue).

56. JIuiio, maoliee rpeaBapuUTeIbHOE COrIIacue,
BIIpaBe IOIOJIHUTEIbHO YKa3aTh YCIOBMS, Ha
KOTOPBIX OHO COTJIACHO C T€M, UTOOBI C/IejIKa Oblia
coBepiieHa. HecobmomeHne CTOpoHaM CHeIKA
Ha3BaHHBIX YCJIOBUIA JaeT TPeTbeMYy JIMILY ITPaBo Ha
ee ocrapuBaHMe Ha OCHOBaHuM ctatby 173.1 'K PO,

TpeTbe N0 BIIpaBe 1aTh OLHO COrJlacue Ha
CoBeplIeH)e HeCKOIbKUX cAeok. IIpu aTom craThbs
157.1 TK PO He nipelycMaTpuBaeT BO3MOXXHOCTU
BbIaUM OO1Iero coryacyus TpeTbero Aniia Ha






COoBepHieHmue JII0OBIX COe/JIOK C KOHKPETHO
HeoIpeae/JI€eHHbIM MUMYIITECTBOM. ﬂOHyCTI/IMOCTb

TaKOTO COIJIACKSI MOXKET ObITh ITpeyCMOTpeHa
3aKOHOM WJIM BBITEKATh M3 0COOEHHOCTEI
MPaBOOTHOIIIEHMI CTOPOH CIEKM U TPEThEro Juiia,
COTJIACYIONIETO ee.

57. TpeTbe nuii0, JaBlee MpeaBapUTeIbHOE
corJjiacue Ha CoBepIlleHue CIeJIKY, BIIpaBe 0TO3BaTh
ero, yBeZJOMIB CTOPOHBI CLAEJIKMA O MOMEHTa ee
COBEpIIEHNS ¥ BOSMECTUB UM YOBITKM, BbI3BAaHHbBIE
TaKMM OT3bIBOM (CTaThsi 15 'K PD).

[ToCKOBKY IpakJaHCKMUM 3aKOHOLATe/IbCTBOM He
yCTaHOBJIEHBI TIpaBusia 00 OT3bIBE COTJIACUS TPEThETo
JIM1Ia Ha COBeplIeHye eIk, B TAaKOM cjIydae I10
aHaJIorMy 3aKO0Ha IoAJIeXkaT IPUMMeHeH U0
MOJIOKeHMST 06 OT3bIBE akiienTa (MyHKT 1 cTaTbu 6,
ctaThst 439 TK P®). OT3bIB coriacusi, COOOIIeHe 0
KOTOPOM ITOCTYIIMIJIO CTOPOHAM CZeJIKU I10CIe ee
COBepILEeHNS, CUUTALTCS] HeCOCTOSIBIIMMCS. OT3bIB
IpenBapuUTEeILHOIO COIIacks I0CIe COBEpLIeH S
CLeJIKM, PaBHO KaK M OT3bIB OCYILECTBI€HHOIO
nocJieyioniero cornacus (ofoo6peHne) He MOTYT
CIY>XUTb OCHOBaHMeM [J151 IPU3HAHUS CLeIKU
HeaeliCTBUTEIbHOIA.

Cornacue Ha coBeplieHue COeJIK MOJKeT OBITH






MPU3HAHO HeOeiCTBUTEIbHbIM MPUMEHUTENIbHO K
npaswiam riasbl 9 'K PO. B yacTHOCTH, cornacue,

JaHHOE TPEeTbUM JIMI[OM I10J] BJIUSHIUEM
CYIIIeCTBEHHOTO 3a0/TysKIeHMsI, 0OMaHa, HacCuIus,
YTPO3bI WM HEOIarOMPUSITHBIX 06CTOSITETCTB,
MOJKET OBbITh OCTIOPEHO B COOTBETCTBUM CO CTAThSIMMU
178 u 179 TK PO.

[Tpu ipu3HaHUM COT/Iacus Ha COBEpIleHUEe CHEeTKU
HeJleICTBUTEIbHBIM CIeJIKa MOXKeT ObITh OCITOpeHa
110 MOTMBY OTCYTCTBMSI HEOOXOAMMOTO B CMJTy 3aKOHA
coraacus 1o npasmiaMm crtatby 173.1 'K PO.

58. Eciin ofiHa M3 CTOPOH IOJTHOCTBIO M/ YACTUYHO
MCIIOJIHMUJIA CHEJIKY, TPeOYIOIYI0 HOTapUaIbHOTO
YOO0CTOBEpEHMS, a Apyrasi CTOPOHA IMPUHsIA
MUCIIOJTHEHME U YKIOHSIETCS OT TaKOTO
YIOCTOBEPEHMUSI, CY/I [0 TPEOOBAHUIO CTOPOHBI,
MCIIOJTHUBIIIEI CIeJIKY, BIIpaBe MPU3HATh CAEIKY
IeCTBUTEeNbHON. [ONMYHBIN CPOK UCKOBOM
JaBHOCTY T10 YKa3aHHOMY TPeOOBaHUIO MCUMCIISIETCS
C MOMEHTA, KOTla UCTeIl Y3HaJT UM TOJIKEH ObLT
y3HaTh O TOM, UTO Apyras CTOPOHA YKIOHSIETCS OT
HOTapMaabHOTO YOOCTOBEepeHus (ITyHKT 4 cTaTby 165,
nyHKT 1 ctatbu 200 'K PO).

59. Ecnu cpenka, Tpebylomiasi ToCcyIapcTBEHHOM
perucTpanum, copepileHa B Haajiexkanieii Gopme, HO






OJIHA M3 CTOPOH YKJIOHSIETCSI OT ee PerucTpaIum, cy/
10 TPe6OBAHMIO APYTO¥ CTOPOHBI BIIPaBe BbIHECTU

peleHye 0 perucTpanuu caenku. B asTtom ciayuae
cAenKa perucTpUpyeTcs B COOTBETCTBUM C pellleHMeM
cyna. [oauyHbIii CPOK MCKOBOJ AaBHOCTU 1O
YKa3aHHOMY TPeOOBaHMIO MCUMCIISIETCSI C MOMEHTA,
KOT/Ia MCTell Y3HaI UM AO/DKEH ObLT y3HATH O TOM,
YTO Apyras CTOPOHA YKJIOHSIETCSI OT TOCYIapCTBEHHOM
peructpauum (IMyHKT 4 cTaTby 165, MyHKT 1 cTaThy
200 TK P®).

60. CornmacHoO NyHKTY 7 cTaTbu 3 ®enepaibHOTO
3akoHa oT 7 masg 2013 roga N 100-®3 "O BHeceHUU
M3MEeHeHMi1 B moApasenbl 4 u 5 pasgena [ yactu
nepBoii u ctaThio 1153 yacTu TpeTbeit I'paxkmaHcKkoro
komekca Poccuiickoit @enepanyn” (manee - 3akoH N
100-®3) cpoK MCKOBOI AAaBHOCTM, YCTAaHOBJIEHHbII
MyHKTOM 4 ctatby 165 TK PO, nmpumMeHsieTcst K
TpeOOBaHMSIM, OCHOBAHMSI IJISI KOTOPBIX BO3HUKIIN
10CJIe THS BCTYIUIEHUS B CMJTy 9TOro 3akoHa (1
ceHTs160ps 2013 roma). IloaTomy moJiokeHMs MyHKTa 4
craTtby 165 I'K PO mpuMeHSI0OTCS K TPeOOBaHUSIM O
MPU3HAHUY AeCTBUTENIbHON COENIKN, TIPU
COBepIIeHNY KOTOPOI1 He Oblia COb/I0AeHa
HeoOXxoAMMas HoTapuanabHasi dopMma, 1 0
roCygapCTBEHHON perucTpauumn Coejiku, ecimn
TIPUHSITHE UCIIOTHEHNS CTOPOHOM CAEJIKH,
HOTapuaabHOE YIOCTOBEpPEHMe KOTOPOii He ObLIIO






OCYIIeCTBI€HO, UJIX, COOTBETCTBEHHO, COBepIlIeHNe
CHeKY, He MpoIlealleli rocyLapCTBEHHYIO
perucTpaunuio, uMesn MecTo rmocjie 1 centssops 2013
roza.

61. CropoHa, haKkTMueCKy UCTIOTHSBIIAS CEIKY 10
ee He0OXOIMMOJ rOCyAapCTBEHHO perucTpaunm, He
BIIpaBe CCbIATHCS Ha MCTEeUEeHMe CPOKA UCKOBOI
JIaBHOCTY I10 TPeOOBAHMIO IPYTOI CTOPOHBI O ee
roCyapCTBEHHOM peructpanuu (myHKT 2 ctatbu 10,
IYHKT 3 cTaTby 433 'K PO).

62. CokpallleHHbIVi (TOAMYHBIN) CPOK MCKOBOT
IaBHOCTY, YCTAaHOBJIEHHbIN B TyHKTe 4 cTaTby 165 'K
P®, He pacrpocTpaHseTcsl Ha TpeboBaHMe OTHOM
CTOPOHBI CAEIKU K APYTO CTOPOHE O BO3MeLeHU
yOBITKOB, BbI3BAHHBIX YKIIOHEHMEM ITOC/IeIHEN OT
HOTapUaJIbHOTO YAOCTOBEPEHUS UIIU
roCy1apCTBEHHON PerncTpanum 3TOM CAENTKU (CTAThs
15 TK PO, myHKT 3 ctaTbu 165 'K P®). K Ha3BaHHOMY
TpeO6OBaHMIO MOJIEKUT MPUMEHEHMIO 001 CPOK
MCKOBOM IaBHOCTH (cTaThbs 196 ['K PD).

63. ITo cmbicy ryHKTa 1 cratbu 165.1 'K PO
I0pUIMYeCKM 3HAUMMOe coo0bIeHNe, afipecCoBaHHOe
rpakIaHMHY, JO/DKHO ObITh HAIIPABJIEHO 110 afpecy
ero peruMcTpauyu o MecTy KUTeIbCTBA UIU
npe6bIBaHMs 1160 10 afpecy, KOTOPbIii rpaskgaHUH






yKkasasi caM (Harpumep, B TeKCTe JOTroBOpa), 1160
ero npencraBuTento (MyHKT 1 ctateu 165.1 'K PD).

C yueToM MmojioskeHus myHkTa 2 cratby 165.1 TK PO
I0pUANYECKM 3HAUMMOe CO0bI1IeHNe, aJjpeCOBaHHOe
IPXOAHVHY, OCYILECTB/ISIOIEeMY
NIpeIIPVHYMATENbCKYIO 1esITe/IbHOCTD B KaueCTBe
VHIVBYAYAJIbHOTO NpeIpUHUMATENS (fajee -
VHIVBUAYAIbHbIN peAIIpMHMMATENb), UK
I0pUIMYECKOMY JIUILY, HAIIPaBIIsIeTCs 110 afipecy,
YKa3aHHOMY COOTBETCTBEHHO B €JMHOM
roCyJapCTBEHHOM peecTpe MHIVBUIYaTbHbIX
NpefNpUHUMATENeN WY B €eIMVHOM
roCcyJapCTBEHHOM peecTpe I0pUANYeCKUX UL 1160
T10 aZipecy, yKa3aHHOMY CaMMM MHIVBUIYaJTbHbIM
NpeanpyuHUMAaTeNeM UK I0PUAUYECKUM JIULLOM.

[Tpy 3TOM HEO6XOAMMO YUUTHIBATD, UTO TPAKIAHNH,
MHIVBUAYAJIbHBIN IIpefIIPUHMMATENb UIN
I0pUAMYeCcKoe JIUL0 HeCyT PUCK ITOCIeICTBUIMI
HeroJy4eHus IpuanyeCcKy 3HaUMMBbIX COOOIeHMIA,
IOCTaBJIEHHBIX I10 afipecaM, [1epeuyiCieHHbIM B
ab3aIax mepBoM M BTOPOM HACTOSIIErO MTyHKTA, a
TaK>Ke PUCK OTCYTCTBUS 10 YKa3aHHBIM afpecam
CBOEro NpencTaBuTens. I'paskiaHUH, COOOIIMBIINI
KpeJuTOopaM, a Takke JPyruM JIUIaM CBeJleHus: 06
MHOM MeCTe CBOero JXUTeIbCTBA, HeceT PUCK
BBbI3BAHHBIX 9TUM MOC/IeACTBUIA (IIYHKT 1 cTaTbu 20






'K P®). Coob11ieHus, JOCTaB/IeHHbIE 10 Ha3BaHHBIM
azpecam, CUMTAIOTCS TTOJTYUEHHBIMU, TaxKe eC/iu

COOTBETCTBYIOIIee U0 GakTUUeCKU He TPOXUBAET
(He HaxoOOUTCH) IO YKAa3aHHOMY afipecy.

Eciu nily, Hampas/soneMy Coo6IeHe, M3BeCTeH
agpec (paKTUUEeCKOIO MeCTa KMTeJIbCTBA
rpaskgaHuHa, COOOIIeHe MOXKeT ObITh HallPaBIeHO
10 TAKOMY afipecy.

[Ipy HanMMUMM Y MHOCTPAHHOTO IOPUANYECKOrO JInLia
npeacTaBuUTess Ha Tepputopum Poccuiickoii
depnepanuy co0OIIeHNS, JOCTABIEHHbIE T10 aJipecy
TaKOrO0 IpefCTaBUTes], CUNTAIOTCS I10JTYyYeHHbIMU
MHOCTPaHHbIM IOPULNUYECKUM JIULLOM (TTYHKT 3
cratby 54 TK POD).

AJzlpecaT 10puaMYeCcKy 3HAYMMOTO COOOILIEeHMSI,
CBOEBPEMEHHO IMOTYYUBIINIA Y YCTAHOBUBILIA €TI0
cofiepskaHue, He BIIpaBe CChLIAThCS Ha TO, UTO
coobIeHne 6pII0 HAMTPAB/IEHO 110 HEBEPHOMY aJipecy
AU B HeHaz iexxaiei ¢dopme (ctatbs 10 'K PD).

64. TIpaBuiia cratbyu 165.1 'K PO o opuandecku
3HAYMMBbIX COOOIIEHNSIX TTPUMEHSIOTCSI, €CJIV UHOE He
NpesycMOTPEeHO 3aKOHOM WM YCJIOBUSIMU CLEJIKU
160 He cieayeT U3 00bIYast Uau U3 IPaAKTUKH,
YCTaHOBMBILENCS BO B3aMMOOTHOIIEHUSIX CTOPOH
(myHKT 2 cTatby 165.1 TK PD).






,H,OI‘OBOI)OM MOKET ObITh YCTaHOBJIEHO, YTO
IOpnan4dYeCcK 3HauMbIe COO6IJ.I€HI/IH, CBA3aHHbIE C

BO3HMKHOBEHMEM, M3MeHeHeM WM IpeKpalleHeM
00s13aTe/IbCTB, OCHOBAHHBIX HAa 3TOM JIOTOBODE,
HAIIPaBJISIIOTCS OJHOV CTOPOHO APYroii CTOPOHE
3TOr0 JOTOBOPA UCKIKUYUTENBHO 10 YKa3aHHOMY B
HeM aJipecy (agpecam) Win UCKIIYUTETbHO
MpelyCMOTPEeHHBIM IOTOBOPOM CIIOCO60M. B Takom
cJydae HallpaBjieHMe COO0IeHMs 10 MHOMY afpecy
M IHBIM CITOCOOOM He MOXKeT CUMUTAThCS
HaJJIeXalM, eciv UL, HallpaBUBIllee CO00IeHe
He 3HaJIO U He JIO/DKHO ObLIO 3HATh O TOM, UTO afpec,
YKa3aHHbBIV B JOTOBOPE SIBJISIETCS HEAOCTOBEPHBIM.

65. Ec/iu MHOe He YCTaHOBJIEHO 3aKOHOM UJIU
IIOTOBOPOM U He cjiefiyeT 13 00bIvyast Uau MPakTUKH,
YCTaHOBMBIIEVCS BO B3a¥MMOOTHOILIEHMSX CTOPOH,
I0pUANYECKM 3HAUMMOE COO01IeHNe MOKeT ObITh
HaIlIpaB/IeHO, B TOM UMCJie [IOCPeSCTBOM
9JIEKTPOHHO MOUThI, GaKCUMUIBHO U JPYTOit
CBSI3U, OCYILeCTBISATHCS B MHOI opMe,
COOTBETCTBYIOIElt XapaKTepy COOOIeHMS U
OTHOIIeHUI, MHPOpMAaLMs 0 KOTOPBIX COIEPKUTCS B
TakoM COOOIIeHNU, KOTAa MOKHO TOCTOBEPHO
YCTaHOBUTD, OT KOTO MCXOAMIIO COOOIeHNe U KOMY
OHO aZipecoBaHo (Hanpumep, B hopMme pa3melneHNst
Ha caifTe X03s/1CTBEHHOTO 00111eCTBa B CETU
"HTepHeT" MHGOpMaLMK IJ151 YYaCTHUKOB 3TOTO






obmiecTsa, B popmMe pasMelleHys Ha CIelaJTbHOM
creHze nHdopmanum o6 obiem cobpaHumn

CO6CTBEHHMKOB IMOMEIIeHNIi B MHOTOKBAPTUPHOM
JoMe U T.IL.).

66. B opuayyecky 3HAUMMOM COOOIIEHMM MOKET
comep>kaThcsl MHQOpMAIMS O caeike (Harpumep,
OJHOCTOPOHHMI OTKa3 OT UCIIOJTHEHUS
00s13aTeIbCTBA) M MHasT MHPOpMaINs, MMEeOIast
IPaBOBOE 3HaUeHMe (Halpumep, yBeJoMJIeHue
IOJKHMKA O iepexofie mpasa (ctaTbst 385 K PO).

67. bpems noka3sbiBaHMs (paKkTa HaIMpaBIeHUS
(oCyIecTBIEHUS) COOOIEHMS M ero TOCTaBKU
agpecary JeXXUT Ha Jiniie, HallpaBUBIIIeM COODIIeHIe.

IOpuanuecky 3HaUMMOe COOOIeHNEe CUMTAETCS
IOCTaBJIEHHBIM M B T€X CIy4Yasix, €CJIM OHO IMOCTYIIUIIO
JIUITY, KOTOPOMY OHO HaTrpaBJIeHO, HO T10
006CTOSITETbCTBAM, 3aBUCSIIMM OT HEro, He ObIIO eMy
BPYYEHO WK aZipecaT He 03HAKOMMWIICS C HUM (ITYHKT
1 cratbu 165.1 TK P®). Hanipumep, coobiieHme
CUMTAETCS JOCTABIEHHBIM, €CJIM aAPeCcaT YKIOHMUIICS
OT TIOSTYYeHUST KOPPECTIOHIEHIIVY B OTeJIeHUN
CBSI3U, B CBSI3U C YeM OHa OblJIa BO3BpallieHa 1o
UCTEeYEHUM CPOKA XpaHEHMSI.

Puck HEIoJIydeHUd HOCTYHI/IBHIGI}JI KOppecCImoHaAeHII N
HeceT agpecar. Eciu B IOPpUINYECKN 3HAUYMMOM






COOOIIEHNUM COIEePXKUTCS MHPOopMaIus 06
OHOCTOPOHHE} C/ie/IKe, TO IPY HEBPYYEHUN

COOOILIeHMS [0 0OCTOATEIbCTBAM, 3aBUCSIIUM OT
aJpecara, CYMTAETCS, UYTO COMlepiKaHue COOOIeHNS
OBLIIO MM BOCIIPMHSITO, U ClIeJIKa ITOBJIeK/Ia
COOTBETCTBYIOIIME ITOCAeNCTBUS (Harpumep,
JIOTOBOP CUMTAETCS pACTOPTHYTHIM BCJIEACTBIE
OJHOCTOPOHHEI0 0TKa3a OT ero MCIIOJTHEHMST).

68. Ctatbst 165.1 'K PO momjieskuT npumMeHeHUI0
TaKKe K Cy/IeOHBIM M3BeIlleHMSIM U BbI30BaM, €CJIU
IPasKIAHCKMUM TTPOIeCCYaTbHBIM MM apOUTpPakKHbIM
MPOLEeCCYyaIbHBIM 3aKOHOATE/IbCTBOM He
IpesycMOTPEHO MHOoe.

HepeiicTBUTEILHOCTD CLIETI0K

69. TTonosxkenust 'K P® 06 0CHOBaHUSIX U
MOCJ/IeCTBUSIX HeeCTBUTEbHOCTY CHEJIOK B
pengakuyuu 3akoHa N 100-®3 nnpuMeHSI0TCS K
cAenKaM, COBepILIEHHbIM IOCJIe JHS BCTYIUIEHUS €ro
B CUJTy, TO eCTh Tocse 1 ceHTs6pst 2013 roma (ITyHKT 6
cratby 3 3akoHa N 100-D3). [I1s1 Heseit npyuMeHeHUS
3TOrO0 MOJIOXKEHUS TIOJ COBepIleHueM [BYCTOPOHHEN
CcIesKu (IOTOBOPA) MOHMMAETCS MOMEHT TI0JTyYeHU s
OLHOJ CTOPOHO aKLenTa OT APYroi CTOPOHBI (ITYHKT
1 cratbm 432, myHKT 1 ctaten 433 I'K PO). IIpu sTOM
coryiacHO MyHKTY 9 cratby 3 3akoHa N 100-®3 cpoku






MCKOBOV TaBHOCTU U MpaBUJia UX UCYUCIIEHUS, B TOM
4yucie ycraHoB/eHHbIe ctaTtbeli 181 TK PO,

MIPUMEHSIIOTCS K TPeOOBAHMUSIM, CPOKU TIPEIbsIBIIEHUS
KOTOPBIX OBV ITPeAYCMOTPEHBI paHee
JIeliCTBOBABIIMM 3aKOHOZATE/JIbLCTBOM M He UCTEeKIN
1o 1 cenrsi6psa 2013 ropa.

70. CoenaHHoOe B J1I06071 popMe 3asiBIeHME O
He[eiCTBUTEIbHOCTU (HUYTOKHOCTU, OCIIOPUMOCTM)
CIleJIKU U O TIpUMEHEHUY TTOCIeJCTBU
HeJleliCTBUTeIbHOCTU CHoeNKM (TpeboBaHue,
NpeabsiBJIeHHOE B Cy[l, BO3pakeHue OTBeTYMKa
MPOTUB MUCKA U T.I1.) HE MMeeT IIPaBOBOTO 3HAUEHMS,
eCJIM CChlIatoleecs Ha HeleliCTBUTE/IbHOCTD JIUITO
IeiiCTBYeT He0OPOCOBECTHO, B YACTHOCTM €CJIY ero
MOBeJleHMe TT0C/Ie 3aK/TIUEeHUS COeIKM 1aBajio
OCHOBaHMe APYTUM JIMLAM I10J1araTbCs Ha
IeCTBUTENBHOCTD CeKM (TYHKT 5 ctathyu 166 'K
PD).

71. CornacHo nyHKTy 1 crareu 166 'K PO cpenka
He[eiiCTBUTe/IbHA 110 OCHOBAaHMSAM, YCTaHOBJIEHHBIM
3aKOHOM, B CUJTY IIPM3HAHUS ee TaKOBO CyJ0M
(ocropumas caeska) Jinbo He3aBUCUMO OT TaKOTo
Mpu3HaHM (HUUTOXXHAA COENKA).

Ocriopumas caejika MOKeT ObITh ITpM3HaHA
HeJleliCTBUTEIbHO, eI OHa HapyllaeT MpaBa Uin






OXpaHsieMble 3aKOHOM MHTepeChI JInla,
OcCIiapuBarIiero Caejaky, B TOM 4nMcCJie ITIOBJIEK/IA

He6JIarompusITHbBIE JIJIST HETO TTOC/IeCTBMS (ab3ary
BTOPOV IyHKTA 2 craTtby 166 ['K P®). ITpu aTOM He
TpebyeTcs TOKa3bIBaHMSI HACTYTUIEHUS] YKa3aHHbIX
IOCJIeACTBUIM B C/Iy4asiX OCIIapMBaHUS COEJIKY I10
OCHOBAHMSAM, YKa3aHHBIM B cTaThe 173.1, myHKTe 1
cratbu 174 'K P®, Korpa HapylieHue IpaB U
OXpaHsieMbIX 3aKOHOM MHTEPEeCOB JIMIIa 3aK/II0YaeTcs
COOTBETCTBEHHO B OTCYTCTBUM COTJIACUS,
IpesycMOTPEHHOT0 3aKOHOM, UM HapyLIeHUN
OrpaHMYeHus [IOJTHOMOYNIA IIpeiCTaBUTe IS UIN
M1, NeCTBYIOIero OT MMeHU IPUANYECKOTO IULia
6e3 1OBEpPEeHHOCTH.

OTKa3 B MCKe Ha TOM OCHOBaHMUM, UYTO TPebOBaHMe
JCTIIAa OCHOBAHO HA OCIIOPUMOI1 CIe/Ke, BO3MOKEH
TOJIBKO TIPU OJJHOBPEMEHHOM YI0BJIETBOPEHUU
BCTPEYHOTIO MCKA OTBETUMKA O IIPU3HAHUM TaKOM
CIeJKU HeJeCTBUTENIbHON MY HATUUUN
BCTYIIMBILIETO B 3aKOHHYIO CUJTY pellleHUs Cyia I10
Ipyromy ey, KOTOPbIM TaKas CAejKa IIpU3HaHa
HeJelCTBUTEIbHOI.

BospaskeHne OTBeTYMKA O TOM, UYTO TpeOOBaHMeE
JICTIIa OCHOBAHO Ha HUYTOKHOM CHeJIKe,
OLIeHMBAETCS CyJO0M IO CYIeCTBY He3aBUCUMO OT
MCTeUeHMs CpOoKa MCKOBOW JaBHOCTH IJIsl TpU3HAHMUS






9TOM cAe/KM HeleiiCTBUTEIbHOI.

72. CTOpOHA COenKu, U3 MoBeJIeHUSI KOTOPOM
SIBCTBYET BOJISI COXPAHUTD CUITY OCIIOPUMOW CI KU,
He BIIpaBe OCIapuBaTh 3Ty CIEJKY 110 OCHOBAaHUIO, O
KOTOPOM 3Ta CTOPOHA 3HaJIa U OJKHA Oblia
3HaTh, KOTa MPOSBJIsJIa BOJIIO HA COXpaHeHue
caenku (MyHKT 2 ctaTby 166 'K PO).

73. Criesika, HapylIampIas TpedoBaHMs 3aKOHA VI
MHOTO MPaBOBOT0 aKTa, Mo 001eMYy ITpaBUTy
SIBJISIETCS ociopuMoit (myHKT 1 ctatey 168 TK POD).

B cuity mpsiMoro ykaszaHusi 3aKOHa K HUYTOXKHBIM
cieIkaM, B YaCTHOCTH, OTHOCSITCS: corJiaiieHye 06
YCTpaHEHUM WM OTPAaHUYEHUN OTBETCTBEHHOCTU
JIN1IA, YKa3aHHOTO B IMyHKTe 3 ctaTby 53.1 'K PO
(myHKT 5 cratbu 53.1 'K P®); cornamnienue
YUYaCTHMKOB TOBapUIlleCTBA 00 OTpaHUYeHUN UTU
YCTpaHEHUM OTBETCTBEHHOCTH, IIPeIyCMOTPEHHOI B
cratbe 75 TK PO (myHKT 3 craTthu 75 TK P®); cnenka,
COBepILeHHas C 11eJ1bl0, 3aBeJOMO IMPOTUBHOI
OCHOBAM IIPaBOIIOPSAKA MU HPABCTBEHHOCTU
(ctaTthst 169 TK P®); MHMMas UM IPUTBOPHAS
croenka (cratbs 170 'K PO); coenka, coBepiiieHHAs
rpakIaHMHOM, TPU3HAHHBIM HeeeCIOCOOHbIM
BCJIE[CTBYE TICUXMYECKOTO PacCTPOMCTBA (ITYHKT 1
craTbu 171 'K P®); cornaimieHue o repeBoje






IOJKHMKOM CBOETO JI0JITa Ha APYToe JIUIO TIpu
OTCYTCTBUM COTJIAcHsI KpeauTopa (MyHKT 2 CTaTbu

391 'K P®); 3akI0ueHHOe 3apaHee corjaiieHue 0o
YCTpaHEHUM WIM OTPAaHUYEHUM OTBETCTBEHHOCTH 3a
YMbIIIJIEHHOE HapyllleHe 00s13aTeNbCTBa (yHKT 4
cratbu 401 TK P®); morosop, npenycMaTpuUBaroIuii
rnepenavy fapa ogapsieMoMy I10C/ie CMepTy JapuTess
(myHKT 3 cratby 572 'K PD); norosop,
YCTaHaBJIMBAIOLI VI TOXM3HEHHYIO PEHTY B I10JIb3Y
rpakjaHyHa, KOTOPbI yMep K MOMEHTY €Tro
3aK/I0ueHus (MyHKT 3 ctaTby 596 TK PO);
KPeIUTHBIN JOTOBOP MJIU TOTOBOP 6AHKOBCKOTO
BKJIa/Ia, 3aKII0YEHHBIN C HapylieHeM TpeOoBaHUS O
ero nmucbMeHHO popme (ctaThbst 820 'K PO, myHKT 2
craTbu 836 'K PD).

B cuny nyHkTa 5 cratbyu 426 'K PO ycnoBus
My6JIMYHOTO 10TOBOpa, HE COOTBETCTBYIOIIME
TpebOBaHMUSAM, YCTAHOBJIEHHBIM MTYHKTaMM 2 U 4 3TOIA
CTaTbU, SIBJISTIOTCSI HUUTOKHBIMM.

74. Takke HUUTOKHOI SIB/ISIETCS CAesKa,
HapyIIawIas Tpe6oBaHMs 3aKOHA MY MHOTO
MIPaBOBOTIO aKTa ¥ IPY 9TOM MOCSTaloIas Ha
My6JIMYHbBIE MHTEPECHI MO0 ITpaBa U OXpaHseMble
3aKOHOM MHTEpeChl TPeThUX JUIl. BHe 3aBUCUMOCTHA
OT YKa3aHHbBIX 00CTOSTEILCTB 3aKOHOM MOSKET OBbITh
YCTaHOBJIEHO, UTO TaKasl CJieJika OCIIOpMUMa, a He






HMYTOXHa, MJIN K Heil OOJDKHBI IIPDUMEHSTBLCS APpyrue
IIoCJIeACTBUS HapYyIIEHNSI, HE CBA3aHHbIE C

He[eiICTBUTE/IbHOCTBIO CAeKHU (IIYHKT 2 cTaTby 168
[K P®).

JloroBOp, YCJIIOBMSI KOTOPOTO MPOTUBOPEYAT CYIeCTBY
3aKOHOIATEIbHOTO PETYIMPOBAHUS
COOTBETCTBYIOIIEro BUia 00s13aTeIbCTBA, MOKET
OBITh KBATMGUIMPOBAH KaK HUUTOXKHBIN MOJTHOCTHIO
MJIV B COOTBETCTBYIOIIEN 4acTH, Jaxke eCiv B 3aKOHe
He COIEePXKUTCS MPSIMOTO YKa3aHMs Ha ero
HUUYTOXHOCTb. HammpumMep, HUUTOXKHO YCIOBME
IIOTOBOpa JOBEPUTETHHOTO YIIpaBIeHMS
MMYILeCTBOM, yCTaHaBIMBaIIee, YTO 10 UCTeUEHUN
CpOKa J0roBOpa MepelaHHOe UMYIIECTBO ITePEXOIAT
B COOCTBEHHOCTD JIOBEPUTEIHHOTO YITPABJISIOIIETO.

75. [IpyMeHUTENBbHO K cTaThsiM 166 U 168 TK P® mnof,
MyOIMYHBIMY MHTEPecaMu, B YaCTHOCTH, C/IeyeT
TOHMMATb MHTEPeChl HEOIIpe eJIeHHOI0 Kpyra JIUII,
obecrieueHye 6€30MaCHOCTY KU3HU U 3I0POBbSI
rpaxaH, a Takske 000pOHBI 1 6€30MaCHOCTI
roCcyLapcTBa, OXpaHbl OKPYKalo1eil MIpUpogHO
cpenbl. Cienka, mpy COBEPIIEHUM KOTOPOiA ObIT
HapyllleH SIBHO BbIpaKeHHbIN 3amper,
YCTaHOBJIEHHBIN 3aKOHOM, SIBJISIETCSI HUYTOXKHOM KaK
IoCsIraroniast Ha MyoJIMYHbIe MHTEPEeChl, HalpyuMep,
CIeJIKM O 3aJI0Te Wi YCTYIIKe TpeboBaHUiA,






Hepa3pbIBHO CBS3aHHBIX C IMUHOCTBIO KpeaUTOpa
(nyHKT 1 crateu 336, craresa 383 ['K PO), coenku o

CTpPaxOBaHUM MPOTUBOMPABHBIX MHTEPECOB (CTAThS
928 TK P®). Camo 1o cebe HECOOTBETCTBME CHELTKU
3aKOHOJaTeNbCTBY UM HapyILIEHNe €10 NpaB
My6JIMUHO-TIPABOBOTO 00pa30BaHMsI He
CBUZETEIbCTBYET O TOM, UTO MUMeeT MeCTO
HapylleHue MyOaMYHbIX MHTEPECOB.

76. HUUTOXHBIMMU SIBJISIIOTCS YCIIOBUSI CH,ETIKM,
3aK/II0OYEHHOI1 C ToTpebuTesem, He
COOTBETCTBYIOLME aKTaM, COepyKaliyiM HOPMbI
rpakIaHCKOTO MpaBa, 06s13aTebHbIe [ CTOPOH MPU
3aK/TIOUeHUM Y VUCTIOJTHEHUY TTyOJIMYHBIX JOTOBOPOB
(ctaThsi 3, myHKTBI 4 U 5 cTaTby 426 'K PD), a Takke
YCJIOBUSI CII€JIKU, TIPU COBEpIIeHUM KOTOPOit ObI
HapylleH SIBHO BbIpa)KeHHbI 3aKOHOLATe/IbHbIA
3ampeT orpaHUYeHus MpaB MOTpedbuTenei
(Hanpumep, MyHKT 2 ctatbu 16 3akoHa Poccuiickoin
@enepanum ot 7 despanst 1992 roma N 2300-1 "0
3alIMTe IpaB moTpebuTesnein”, cratbs 29
denmepalbHOro 3akK0Ha OT 2 mekabps 1990 roma N
395-1 "O 6aHKax ¥ 6aHKOBCKO1 IeSITeIbHOCTI ).

77. ®aKThl YKIOHEHUS IpakgaHMHaA UK
IOPUAUYECKOTO JIUIIA OT YIIAThl HAJIOTOB,
HapyIlIeHUs UM MOJI0OKEHU1 HaJIOTOBOTO
3aKOHOZATe/IbCTBA He MOAJIeXAT JOKAa3bIBAHMIO,






UCCjIe4OBAHNIO M OI€HKEe CYJOM B I'Da’>KOaHCKO-
IIpaBOBOM CIIOp€ O IIPpM3HAHUN COETIKU

HeJelICTBUTENIbHOM, TaK KaK JaHHbIe 00CTOSTE/IbCTBA
He BXOJAT B IpeaMeT J0Ka3bIBAHUS 10 TAKOMY
CIIOPY, a MOAJIeXXaT YCTAaHOBJIEHUIO IPU
paccCMOTpPEeHUM HAJIOTOBOTO CIIOpa C y4eTOM HOPM
HaJIOTOBOI'0 3aKOHOIATe/IbCTBRA.

O1eHKa HAJIOTOBBIX MTOCeACTBII (MHAHCOBO-
XO3SVICTBEHHBIX Olepaluii, COBepIieHHbIX BO
WCIIOJTHEHME CIeJIOK, TPOU3BOIUTCS HAJIOTOBBIMU
opraHaMmi B IOpsZiKe, IPegyCMOTPEHHOM
HaJIOTOBBIM 3aKOHOAATETbCTBOM.

[Ipu ycTaHOBJIEeHUM B XOJle HAJIOTOBOI ITPOBEPKU
(daxTa 3aHMKEHNS] HAJIOTOBOJ 6a3bl BCJIEICTBYE
HeIpaBWIbHOV IOPUAMYECKO KBanupuKamum
HaJIOTOIIaTEIbIIMKOM COBEPIIIEeHHBIX CAEIOK U
OLIEHKVM HaJIOTOBBIX MOCAEACTBUNA UX UCTIOTHEHUS
HaJIOTOBBIN OpraH, PyKOBOACTBYSCh ITOAITYHKTOM 3
MyHKTa 2 cTaTbhy 45 HajmoroBoro Kojgekca
Poccuiickoit @enepaiiiv, BIipaBe CaMOCTOSITEIbHO
OCYIIEeCTBUTh U3SMEHEHNE I0PUANIECKON
KBasM@uKaum ceyiok, cTaTyca U xapakrepa
IesiTeTbHOCTM HaJIOTOTIaTe IbIMKa ¥ 06paTUTHCS B
cyn ¢ TpeboBaHMEM O B3bICKAHMM JOHAYMCIEHHbIX
HaJIOTOB.






Ecnn Cyo Ha OCHOBaHMM OI€HKU NOKa3daTeJ/IbCTB,
mpeacTaB/JI€HHbIX HAJIOTOBBIM OPraHOM I

HaJIOTOILJIATeIbIIVIKOM, IPUAET K BHIBOJIY O TOM, UTO
HaJIOTOILJIaTeJIbIIVK IJIS 11eJ1eli HaJIOTO00IOKEeH S He
yueJi oriepalym Moo yJdes orepaiuy He B
COOTBETCTBUM C UX I€ICTBUTETbHBIM
9KOHOMMYECKMM CMbICJIOM, CYJ, OIpeiesieT 06bemM
MpaB ¥ 00SI3aHHOCTENi HAJIOTOIIaTeIbIIMKA, MICXO/S
13 TIO/IJIVHHOTO 9KOHOMMYECKOTO COZepsKaHmsI
IaHHO¥ orepauyy UM COBOKYITHOCTY OTlepaluii B
MX B3aMMOCBSI3 M.

78. CoryiacHO a63aily mepBoMy MyHKTa 3 CTaTbhy 166
['K P® TpeboBaHMe 0 MpMMeHEHUM ITOCTeCTBII
HeJIeICTBUTEIbHOCTY HUUYTOXHOM CAeIKM BIIPaBe
NpeabsiBUTh CTOPOHA CLIEJIKM, a B [IPelyCMOTPEHHBIX
3aKOHOM CJIy4asiX TaKKe MHOe JIULIO.

Vcxons 3 CUCTEeMHOrO TOJIKOBAaHMS IyHKTA 1 CTaTbu
1, nyHkTa 3 crarby 166 u myHkra 2 ctatby 168 'K PO
MCK JINLIA, He SIBJISIIOILEerocsi CTOPOHOM HUYTOXHOM
CHeKU, O IPUMEeHeHUN MOC/IeICTBUIA ee
HeJIe/iICTBUTEIbHOCTY MOKET TaKke ObITh

YO, 0BJIETBOPEH, €CJI IPakIaHCKUM
3aKOHO/IaTeIbCTBOM He YCTaHOBJIEH MHO CIIOCO0
3alIUThI IpaBa 3TOrO JIMLA U ero 3aliTa BO3MOXKHA
JIULIB ITyTeM ITPUMeHeHMSI NTOCaeICTBU
He[eiiCTBUTEIbHOCTU HUUTOXKHOM CLeIKN.






B 11CKOBOM 3asIBJIEHUM TAKOTO JIMIIA JOJIKHO ObITh
YKa3aHo TpaBo (3aKOHHBIN MHTEpPEC), 3alluTa

KOTOporo 6yzeT obecrieueHa B pe3y/IbTaTe BO3BpaTa
KaKI0¥i 13 CTOPOH BCETO IMOTyYEHHOTO I10 CIIesIKe.
OTCyTCTBME 3TOTO YKa3aHMS B MICKOBOM 3asIBIEHUU
SIBJISIETCSI OCHOBaHMEM [IJIs1 OCTaBJIEHUS ero 6e3
IByoKeHud (ctatbs 136 [TIK PO, cratha 128 AIIK PD).

79. Cyp, BIipaBe MPUMEHUTD ITOCIeACTBUS
HeJleICTBUTEIbHOCTY HUUTOXHOM COeIKA
(pecTUTyIIMIO) IO CBOEM MHULIMATUBE, €CJIU 3TO
HeOoOXOAMMO IJIs1 3alIUThI ITyOJIMYHBIX MHTEPECOB, a
TaKke B MHBIX NPeLyCMOTPEeHHbIX 3aKOHOM CJIyYasix
(nyHKT 4 cratbu 166 'K PD).

ITo cmbicity craTeit 56 TTIK P®, 65 ATIK PO ripu
pelleH BOIPOca O MpUMeHEeHMM I10 CBO€
MHULMATUBE MOCAeACTBUI Hel e ICTBUTEIbHOCTH
HUYTOXHOM CIIEJIKU CYZly ClIeIyeT BBIHECTU
yKa3aHHbIV BOITPOC HA 00CYKIeHMe CTOPOH.

B MOTMBMPOBOUHOI YaCTU pelieHus AOIKHO ObITh
yKa3aHo, KaKkye MyoauYHble MHTepechl MoAaexaT
3aluTe, MO0 COIePsKaThCs CChIIKA HA CIIeLMaTbHYI0
HOPMY 3aKOHa, ITO3BOJISIOLIYIO IPUMEHUTD
Ha3BaHHbIE NOCIEICTBYS 110 MHUIIMATVBE Cya.

80. ITo cmbicy nyHKTa 2 craTby 167 [K PO
B3aMMHbI€e TIpeIOCTABIEHMS 110 HeJelCTBUTETbHOM






Ccaeike, KoTopad ObL/Ia MCITOTHEHA 00eM MU
CTOpPOHAMH, CUUTAIOTCA PaBHbIMU, ITIOKa HE JOKa3aHO

mHoe. [Tpu ymoBeTBOpeHNY Tpe6oBaHMS OTHOM
CTOPOHBI HeZleMICTBUTEIbHOM CAEJIKM O BO3BpaTe
TOJIyYEHHOTO APYTOVi CTOPOHOI CyZ, OGHOBPEMEHHO
paccMaTpuBaeT BOMPOC O B3bICKAHUM B MOJIb3Y
TocC/eJHel BCero, YTo Moyunsa rmepsasi CTOpoHa,
eC/Iy MHbIe IOC/IeICTBUS HeleliCTBUTE/IbHOCTU He
MMpeayCMOTpPEHbI 3aKOHOM.

81. ITpu paccMoOTpeHMUy TpeboBaHMS JINIIA,
repeaBIIero MHAVBUAYAIbHO-OIPeeIeHHYIO Belllb
10 HeJIeICTBUTEJIbHOI CMIeJIKe, K JIUIY, KOTOPOMY 9Ta
Belllb OblyIa ITIepefiaHa, O ee BO3BpaTe MCTel] He
00s13aH JOKa3bIBaTh CBOE ITPAaBO COOCTBEHHOCTM Ha
CIIOpHOE MMYILEeCTBO. MHAMBUAYATbHO-
orpee/ieHHas Belllb MOIJIEXKUT BO3BpaTy, €C/IY OHA
COXpaHMUIACh Y TTOJTYUMBIIIE}i €€ CTOPOHBI.

82. B ciiyyae HelleliCTBUTEIBHOCTH AOTOBOPA, MO
KOTOPOMY IOJIy4eHHO€E OJHOM U3 CTOPOH
BbIPakaJioCh BO BpEMEHHOM BO3Me3JHOM
M0JIb30BaHUM UHAMBUAYATbHO-OMNpeieIeHHOM
BeIllbl0, 3Ta CTOPOHA BO3MeILaeT CTOMMOCTDb TaKOTO
T10/Tb30BaHMS JPYTOil CTOPOHE, eC/IV OHO He ObLJI0
OIlJIaueHO paHee (MMyHKT 2 ctaTby 167 [K PO).
[lepenaHHas B MOAb30BaHMe [0 TAKOMY JOTOBOPY
BEIllb TAKKe MOJJIeKUT BO3BpaATy. YUUTHIBASI OCOOBIN






XapaKTep BPeMEeHHOTO I10/Ib30BaHMsI MHIUBUIYIbHO-
ompeeaeHHO Belblo, CPOK MCKOBOI JaBHOCTH I10

JCKY O ee BO3Bpare He3aBUCUMO OT MOMEHTA
MMPU3HAHWUS COe/KU HeJeliICTBUTE/IbHOV HAaUMHAeTCs
He paHee 0TKa3a COOTBETCTBYIOIIEN CTOPOHBI CAEIKHU
OT ee JOOPOBOJILHOTO BO3BpaTa (ab3all BTOPOit
nyHkTa 2 cratey 200 ['K PO).

83. [Ipu paccMOTpeHUM TpebOBaHMS TTOKYIIATe IS K
PO aBIly O BO3BpATE YIIJIAYEHHO 11eHbl U
BO3MeIleHUY YOBITKOB, IIPUUMHEHHBIX B Pe3y/IbTaTe
U3BATUS TOBApa y MOKyMaTess TPeTbUM JIMLIOM I10
OCHOBAHMIO, BO3HUKIIIEMY [I0 UCIIOJTHEHUS AOTOBOpA
KYTUTU-TIPOAAXU, cTaThsl 167 'K PO He nioaexxut
npuMeHeHu10. Takoe TpeGoOBaHMe ITOKYITATEIS
paccMaTpuBaeTcs mo npasmwiam cratein 460 - 462 IT'K
P®. ITo cmbicay myHkTa 1 craten 461 'K PO uckoBas
IaBHOCTD IT0 9TOMY TPeOOBAHUIO UCUMCIISIETCS C
MOMEHTA BCTYIIJIEHUS B 3aKOHHYIO CUJTY pellleH s
CyJia 10 MCKY TPEThETO JIniia 00 U3BbSITUM TOBApPA Y
TOKYIIaTeIsl.

84. CornacHo ab63aily BTOpoMy IyHKTa 3 ctaTbu 166
['K P® ponycTumo npenbsBiieHNEe UCKOB O
MMpU3HAHUM HeIeiCTBUTEIbHO HUUTOKHOM CAeNIKNU
6e3 3as1BJIeHMs TPeOOBAHMS O TPUMEHEHUU
MOC/AeACTBUI ee HeJleliCTBUTEIbHOCTH, €C/IV UCTeI],
MMeeT 3aKOHHBIV MHTepeC B IPU3HAHUM TaKO






CIeNIKM HelelCTBUTENbHOI. B ciyuae
YIOBJIETBOPEHMS MCKA B peIlleHMM CyIa O MPU3HAHUU

CHeKY HeleliCTBUTEeIbHO AO/IKHO ObITh YKa3aHOo,
YTO CJIeJIKa SIB/ISeTCSI HUUTOKHOIA.

B cBsI3M C Te€M, UTO HUUTOKHAS CHeJIKA He MOPOKIAeT
IOPUINYECKUX TTOCAeICTBUIA, OHA MOXKET ObITh
MpyU3HaHa HeAeCTBUTEIbHOJ JTUIIb C MOMEHTA ee
COBEepILEeHMSI.

85. CorsacHo craTthe 169 'K PO cpenka,
COBepIIeHHAs C 1eJIbI0, 3aBeIOMO ITPOTUBHOIA
OCHOBaM IPaBOMNOPSIIKA WM HPaBCTBEHHOCTH,
HUUYTOKHA.

B KauecTBe cHe/ioK, COBEPIIEHHBIX C YKa3aHHOM
11eJIbI0, MOTYT OBITh KBAJIM(UIIMPOBAHBI CAEJIKM,
KOTOpbI€ HAPYIIAIOT OCHOBOIIOJIArarIe Havyasaa
POCCHUIICKOTO TIPAaBONOPSIAKA, TPUHLUTIBI
00111eCTBEHHOI, MOJIUTUUECKOI 1 SKOHOMUUECKOI
OpraHu3anyyu obIIeCcTBa, ero HpaBCTBeHHbIe ycTou. K
Ha3BaHHbBIM C/IeJIKaM MOTYT ObITh OTHECEHBI, B
YaCTHOCTH, CIeJIKU, HallpaBJieHHbIe Ha TPOM3BOACTBO
M OTUYKJIeHMEe 00beKTOB, OTPAaHNUYEHHBIX B
IPpaskIaHCKOM 000pOTe (COOTBETCTBYIOIINE BUIbI
OpYKMsI, 6OEMPUIIacoB, HAPKOTUUECKUX CPEICTB,
IPYTO¥ MPOIYKIIMM, 06J1a1a1o0IIei CBOMCTBAMH,
OMAaCHBIMM IJISI XXU3HU U 3T0POBbS IpakaaH, U T.I1.);






CHeJKM, HallpaBjeHHbIe Ha U3TOTOBJIEHME,
pacIpocTpaHeHMe TUTePaTypPhbl U MHOM MPOIYKLIVN,

MpoIaraHaupyrolel BOHY, HAl[MOHAbHYIO,
PacOBYIO WM PEIUTUO3HYIO BPAXKIY; CAETKH,
HaIlpaBJIeHHbIE€ Ha M3TOTOBJIEHME UJIA COBIT
oA e TbHBIX JOKYMEHTOB U IIeHHbIX OyMar; CIeKu,
HapylIamwliyie OCHOBbI OTHOIIIEHUI MeXIY
POIUTEJISIMU U TEThMMU.

HapyiiieHue CTOpPOHOI CIeKM 3aKOHA WU MHOTO
MMPaBOBOTO aKTa, B YaCTHOCTY YKJIOHEHME OT yIJIaThl
HaJIora, CaMo I1o cebe He 03HAYAET, YTO CJIe/IKa
CoBepliIeHa C 1eJIbl0, 3aBeJIOMO ITPOTMUBHOJ OCHOBaM
IIpaBOMNOPSIKA UJIM HPaBCTBEHHOCTH.

s mpumeHenus cratby 169 'K PO Heobxommmo
YCTaHOBUTbD, UTO LieJIb CIEJIKH, a TAKKe IpaBa U
00s13aHHOCTH, KOTOPbIE€ CTOPOHBI CTPEMUIIUCH
YCTAHOBUTbD IIPU €€ COBepIIeHN U, TNOO KeraemMmoe
M3MeHeHMe WM peKkpallleHe CyIeCTBYIOIUX MpaB
1 00s13aHHOCTEJ 3aBeJOMO IMPOTUBOPEUMIM OCHOBAM
MIPaBOIIOPSAKA MM HPAaBCTBEHHOCTH, U XOTS ObI OHA
Y3 CTOPOH CAEJIKM [1e/iCTBOBa/ia YMBbIIIJIEHHO.

Cnenka, coBeplieHHas C 11eJIbl0, 3aBeJOMO
IMPOTUBHOV OCHOBAM MpPaBOIOPSIAKA U
HPaBCTBEHHOCTH, BjieueT 001Iie MocaeCTBUS,
ycTaHOBJIeHHbIe cTaTbeit 167 'K PO (gByCcTOPOHHSS






pecTutylus). B cayvasx, npegycMOTpeHHbBIX
3aKOHOM, CyJ MOKeT B3bICKaTh B Joxon Poccuiickoi

®denepaniiy BCe MOJYUYEHHOE T10 TaKO CAe/iKe
CTOpPOHAMM, 1e/iCTBOBABIIMMM YMBIIIUIEHHO, U
MIPUMEHUTDb MHbIE TTOCIeICTBYUS, YCTaHOBJIEHHbIE
3aKOHOM.

86. MHMMas chenka, TO eCThb C/iejiKa, COBepIlIeHHas
JIUIIb AJ1s BUAA, 6e3 HaMmepeHus CO34aTh
COOTBETCTBYIOIIME eli IpaBOBbIe ITOCAeNCTBUS,
HUYTOXHA (TTyHKT 1 cTratey 170 'K PD).

CnemyeT yUUTHIBATh, UTO CTOPOHBI TAKOM COEIKY
MOTYT TaK)Xe OCYIIEeCTBUTH JIs1 BUIa ee hopMaibHOe
ucnosHeHne. Harmpumep, Bo n3beskaHme ooparieHns
B3bICKAHMS Ha IBVDKMMOE UMYILIECTBO MOJIKHMKA
3aK/JIIOYUTH TOTOBOPbI KYIUIU-ITPOIasKU MU
JIIOBEPUTEILHOIO YITIPABIE€HUS M COCTABUTH aKThl O
repegave TaHHOTO MMYIIECTBA, TIPU 3TOM COXPAHUB
KOHTPOJIb COOTBETCTBEHHO TPOIAaBIIA UJIN
yupenuTesst yIpaBieHus 3a HUM.

PaBHBIM 00pa30M OCYIIECTBI€HME CTOPOHAMM
MHMMOJV COeJKY AJ151 BUAA TOCYLapCTBEHHOM
perucTpauuy rnepexoja npaBa cCoOOCTBEHHOCTH Ha
HeJBMKMMOE MMYIIEeCTBO He TIPersiTCTBYeT
KBa/IMUKALMM TaKOM CHIEJIKM KaK HUUTOXKHONM Ha
ocHOBaHMM IyHKTa 1 ctatbu 170 TK PO.






87. CornmacHo nyHKTY 2 ctatby 170 'K PO
IIPUTBOPHAS CeJIKa, TO eCTh C/e/IKa, KOTopast

CoBepIlleHa C 11e/IbI0 TPUKPBITH APYTYIO CAENKY, B TOM
Yycsie ClIeJIKY Ha MHBIX YCI0BUSIX, C MUHBIM
CYObeKTHBIM COCTaBOM, HUUTOKHA. B CBSI3M C
MIPUTBOPHOCTHIO HEJIeICTBUTEIbHOI MOXET OBbITh
TpM3HaHa JUIIb Ta CJeJiKa, KOTOpas HallpaBjieHa Ha
OOCTUXXeHMe IPYTUX TPaBOBbIX MOCIeACTBUI U
MIPUKPBIBAET MHYIO BOJIIO BCEX YUACTHUKOB CIIEJIKNA.
HaMmepeHnst 0fHOTO yUYaCTHMKA COBEPIINUTD
MIPUTBOPHYIO CAEJIKY JJIs1 TpUMeHeHUsI yKa3aHHOI
HOPMbI HEJIOCTaTOYHO.

K cnenke, KOTOpPYIO CTOPOHBI A€CTBUTEIBHO UMEN
B BuYy (IIpUKpbIBaeMasi Cliejika), C yueTOM ee
CyLeCTBA U COAEP>KaHUS IPUMEHSIIOTCS
OTHOCSILIMeECS K Helt rpaBuia (MyHKT 2 ctatby 170 'K
PD).

[TpUTBOPHOI COENIKOM CUMTAETCS TaKKe Ta, KOTOpas
CoBepllieHa Ha MHbIX yCI0BUsIX. Hanmpumep, ripu
YCTaHOBJIEHUY TOTO (haKkTa, YTO CTOPOHHBI C 11eJIbI0
MPUKPBITH CAEJIKY Ha KPYITHYI0 CYMMY COBEPILIIN
CAeNKYy Ha MEHbIIYI0 CYMMY, CYJ IpU3HAeT
3aK/II0YEeHHYI0 MeXIy CTOPOHAMM CAeJIKY KaK
COBEpPIIEHHYIO HAa KPYITHYIO CYMMY, TO €CTh
MPUMeHSIeT OTHOCSIIMEeCS K IPUKPbIBAEMOJ Clle/IKe
npaBuiIa.






HpI/IKprBaEMaH CaeJ/IKa MOJKeT OBITH TAKKe
IIpM3HaHa HeJleJiICTBUTEJIbHOI I10 OCHOBaHUSM,

ycTaHOBJIeHHBIM ['K PO uiu crienaabHbIMU
3aKOHaMMU.

88. IlpumeHss mpaBuia O IPUTBOPHBIX CAEKaX,
cenyeT YIYUTBIBATD, UTO JJISI IPUKPBITUS CAETKU
MOKeT ObITh COBepIlleHa He TOJbKO OfHA, HO U
HECKOJIbKO CAeI0K. B Takom citydae npuKpbIBawue
CHeJKU SIBJISIFOTCSI HUYTOXHBIMU, a K CHeJIKe,
KOTOPYIO CTOPOHBI AeViCTBUTEbHO UMeJ B BULY, C
Y4YeTOM ee CyLeCTBa U CoJepsKaHs IPUMEHSI0TCS
OTHOCSILMeECS K Helt rpaBuia (myHKT 2 ctatby 170 'K
PO).

Hampumep, eciiu cygom 6ymeT yCTaHOBJIEHO, UTO
YYaCTHUK OOIIEeCTBa C OrpaHUUEeHHOI
OTBETCTBEHHOCTbHIO 3aK/II0UYMJI JOTOBOP JapeHusI
YacTyu IpUHAJJIexXallel eMy J0IU B YCTABHOM
KaruTase 001IecTBa TpeTheMy JIUILY C 11eJIbI0
JaJibHe1Iel MpoaaXky OCTaBIlIelics YacTu OO B
00X0[1 TIpaBMJI O IIPEUMYILeCTBEHHOM ITpaBe APYTIUX
YYaCTHMKOB Ha IOKYIIKY 101, JOTOBOP AapeHus U
Nocaenyouas Kymisi-rpoaaka 4acTu JOJIU MOTYT
OBITh KBATMGUIMPOBAHBI KaK eIVHBI JOTOBOD
KYTUIM-TIPOAAXkM, COBEPIIEHHBIN C HApyIIeHMEM
Ha3BaHHbIX MpaBuj. COOTBETCTBEHHO, MHOM
YY4aCTHMK OOIIeCcTBa BIpaBe IoTpPeboBaTh B






cyneOHOM MOpsiJiKe IepeBo/ia Ha Hero nmpas 1
06s13aHHOCTe MmokymnaTess (myHKT 2 ctatby 93 I'K

P®, nyHKT 18 cTatey 21 @enepanbHOroO 3aKOHA OT 8
despang 1998 roga N 14-®3 "O6 obmecTBax ¢
OrPaHMUYEHHOI OTBETCTBEHHOCTHIO").

89. Eciiut 3aKOHOM IIPSIMO He YCTAaHOBJIEHO MHOE,
COBepIlieHNe CeKU JINLIOM, He MMEeIOIIMM JINLeH3UU
Ha 3aHSTHE COOTBETCTBYIOIIEN esITeIbHOCThIO, HE
BJIeUeT ee HeleliCTBUTEe/IbHOCTHU. B TakoM cityvae
Ipyrasi CTOpOHa CAeIKU BIIpaBe 0TKa3aThCs OT
IOroBOpa 1 MOTpe6oBaTh BO3MeIlleHMs
MIPUUMHEHHBIX YOBITKOB (CTAaThs 15, MyHKT 3 cTaThbi
450.1 TK P®).

90. Cmenka MOXeT ObITh IPM3HAHA
HeJlelICTBUTEbHOI 10 OCHOBAHUIO,
npenycMoTpeHHOMY ITyHKTOM 1 ctatbu 173.1 TK PO,
TOJIBKO TOT/Ia, KOTAA MOJTy4eHMe COTacus TPEThero
JIM1A, OpTaHa I PUANYECKOTO JINLA UIN
roCcyJapCTBEHHOTO OpraHa Jinbo opraHa MeCTHOTO
caMoyTpaB/ieHus (gajee B 3STOM IYHKTE - TPEThe
JIMIIO) Ha ee COBepIlleHe HeOOXOIMMO B CUITY
yKa3aHus 3aKoHa (MyHKT 2 ctatbu 3 ['K PD).

He MokeT ObITH IPU3HAHA HEIEMCTBUTEIBHOI 110
3TOMY OCHOBAaHMIO ClIe/IKa, [I0JIyYeHye Coriacus Ha
KOTOPYI0 HEOOXOAMMO B CUJTY ITPeACaHUs






HOPMAaTMUBHOTO IPaBOBOTO aKTa, He SIBISIOIerocst
3aKOHOM. 1o 0611eMy MpaBuTy MOC/IeCTBYEM
3aKJTIOUEeHMs TaKoii ciesiku 6e3 He06X0JMMOro
COTJIacus SIBJISIETCSI BO3MEIEHME COOTBETCTBYIONEMY
TpeTbeMYy JIUILLY IPUUYMHEHHBIX YOBITKOB (CTaThs 15
TK PO).

91. B ciiydae HapylieHus IIpefyCMOTPEHHOTO
3aKOHOM MPEeMMYLIeCTBEHHOTO MpaBa MOKYIK!
KaKOTO-/11M60 umytectBa ctatbs 173.1 TK PO He
MOJJIeKUT IPUMEHEeHU 0.

[TocnencTBreM TaKOTO HApyLIEHUS SIBISIETCS
rpefocTaBieHe 061aIaTeto MPeUMYIIeCTBEHHOTO
MpaBa B YCTAHOBJAEHHOM 3aKOHOM IOpSIKe
TpeboBaTh MepeBojia Ha HEero Mpas 1 06sI3aHHOCTen
nokynaresnst (myHKT 3 ctatbyu 250 'K PO, myHKT 18
craTtbu 21 @enmepanbHOro 3akoHa OT 8 heBpasst 1998
roga N 14-®3 "O6 ob61iecTBax ¢ OrpaHMYeHHOM!
OTBETCTBEHHOCTBHIO" U T.1I.).

92. IlyuktoMm 1 crateu 174 'K P® ycTaHOB/IeHBI 1Ba
YCJIOBUS 111 IPM3HAHUS CLEJIKY HeLleICTBUTE/IbHO:
CeKa coBepliieHa C HapylleHyeM OrpaHUYeHui],
YCTaHOBJIEHHBIX YUpeaVTe/bHbIM JOKYMEHTOM
(MHBIMM KOPITIOPATUBHBIMMU JOKYMEHTaMM) WU
IIOTOBOPOM C IIpefCcTaBuTeNeM, U IIPOTVBOIIOIOKHAS
CTOpPOHA CIIeJIKM 3Hajia WM JOJIKHA Oblyia 3HaTh 06






9TOM. HpI/I 95TOM He Tpe6YETCH YCTaHaBJ/IMBATD,
HapymaeT Ji COeJ/IKa ITpaBa M 3aKOHHbI€ MHTEPEChI

MCTLIA KaKUM-JIM60 MHBIM 06pa3oM.

[Tpu paccMoTpeHUM CIOPOB O TIPU3HAHUU CHEJIKU
HeJlelICTBUTEIbHOI 110 Ha3BaHHOMY OCHOBAHUIO
caenyeT pyKOBOACTBOBATBLCS PAa3bSICHEHUSIMMU,
copepKaluMMuCs B IIYHKTe 22 HACTOSIero
ITocTaHoBIeHMS.

93. IlyukroMm 2 ctatbu 174 'K PO npengycMOTpeHbI
IIBa OCHOBAaHMS HeJeICTBUTENbHOCTHU CHEKH,
COBepILEeHHOI NpeicTaBUTe/IeM WIN IeliCTBYIOIIUM
OT MUMEeHMU I0PUAMNYECKOTro Aula 6e3 JOBepeHHOCTU
OPraHOM I0PUAMYECKOro AMLa (fajaee B 3TOM ITyHKTe
- IPeCTaBUTEIIb).

I[To mtepBOMY OCHOBAHMIO CAEIKA MOXKET OBbITh
MpU3HaHa HeAeICTBUTEIbHOM, KOT/Ia BHE
3aBUCYMMOCTY OT HAJIMUMS OOCTOSITEILCTB,
CBUJIETEIbCTBYIOIIMX O CTOBOPE JI6O0 00 MHBIX
COBMECTHBIX IeVICTBUSIX IIPeJICTaBUTEJIS U JPYTOil
CTOPOHBI CAEJIKH, TIPEICTaBUTEIEM COBEPIIIEeHA
cenka, IpUUMHUBIIAS TTPEICTAB/ISIEMOMY SIBHBI
yiep6, 0 yeM Apyrast CTOPOHA CIIeJIKM 3HajIa MIn
JOJ/DKHA OblyIa 3HATh.

O HaMMUMUK IBHOTO yLuep6a CBMAOETEIbCTBYET
coBeplieHne CaOeJKMM Ha 3aBeJOMO 1 3HAUNUTE/IbHO






HEeBBIT'OAHBIX YCJIOBUAX, HAIIpMUMep, eC/In
npenocTaB/ieHIE, IIOJIYYEHHOE I10 COEeJ/IKe, B

HECKOJIbKO pa3 HIKe CTOMMOCTM IIPeg0CTaBIeHNs,
COBEPIIEHHOIO B I10JIb3y KOHTpareHTa. [Ipu sTom
cyiefyeT UCXOAUTh U3 TOTO, YTO Apyrasi CTOpOHa
IoJDKHA 6blyIa 3HATh O HAJIMYMM IBHOTO yiep6a B
TOM CJTy4ae, ec/iX 3TO ObIJI0 ObI OUEBUIHO IS JIIOOOTO
yYaCTHMKA CIEJKM B MOMEHT €€ 3aK/TI0UeHMsI.

[To 3TOMYy OCHOBaHMIO CIEJTKA HE MOKET ObITh
MpV3HaHA HeJIeICTBUTENbHON, eC/IY UMEeJIN MeCTO
00CTOSITE/IbCTBA, TO3BOJISIIONIVE CUMTATh ee
9KOHOMMYECKM OIpaBIaHHO (HalmpuMmep,
COBepIleHNe CeIKY ObIJIO ClIOC060M
MpeIoTBPAIleH N elle 60IbIINX YOBITKOB JJISI
IOPUAMUECKOTO JIMIIA MU TIPeICTaBIsIeEMOT0, CIe/IKa
XOTSI U SIBJIS/IaCh caMa 1o cebe yObITOUHOI, HO OblIa
YaCcTbhI0 B3aMMMOCBSI3aHHBIX CIeJI0K, 00beIHeHHbIX
00111€e7i X03SICTBEHHOIA 11eJIbI0, B pe3yJIbTaTe
KOTOPBIX I0PUANYECKOE JIUIIO MU ITPeCTaBIsSIeMbIit
TTOJTYYMJIV BBITOZTY, HEBBITOJIHBIE YCIOBUSI CAEIKNA
OBLIM Pe3yJIbTaTOM B3aMMHbBIX PaBHOIIEHHbIX
YCTYIIOK B OTHOIIEHMSIX C KOHTPAreHTOM, B TOM
4yycsie o JpyruM coeakam).

[To BTOpOMY OCHOBaHMIO C/IEJIKA MOSKET ObITh
MpU3HAHA HeIeJICTBUTEIbHOI, eC/IM YCTAaHOBJIEHO
Ha/IMuye 06CTOSITeNIbCTB, KOTOPbIE






CBUAETeJIbCTBOBAIM O CTOBOpE 160 006 MHBIX
COBMECTHBIX OEMCTBUIX npeagcTaBuUTeIA 1 ,H,pyI‘Of/Jl

CTOPOHBI CAEJIKY B yIIepb MHTepecam
MpeCTaBIsIEMOTr0, KOTOPBIV MOXKET 3aK/II0UaThCS KaK
B JTIOOBIX MaTepualIbHbIX ITOTEPSIX, TaK U B
HapylIeHMM UHBIX OXpaHsIeMbIX 3aKOHOM MHTEpPeCcOB
(HampuMep, yTpaTe KOPIIOpaTUBHOTO KOHTPOJIS,
yMaJIeHUM JIeJIOBOM peryTamnum).

Hannune penreHus o61ero coopaHmst y4aCTHUMKOB
(aKkIMOHEpOB) X0O3SICTBEHHOTO 06IIecTBa 00
0106peHUY CLe/IKU B MOPSiIKe, YCTAHOBIEHHOM JJIsI
0[1006peHMsT KPYTTHBIX CHEeOK U CIeJIOK C
3a/{HTePEeCOBAHHOCTDBIO, He INPeIsTCTBYeT
MIPU3HAHUIO COOTBETCTBYIOIIEI CAeIKM 06IIeCTBa,
COBepIIIeHHOI B yIllepb ero MHTepecaM,
HeJleliCTBUTEeIbHOM, ecu OyayT A0Ka3aHbI
00CTOSITETICTBA, YKAa3aHHbIE B ITyHKTe 2 cTaThy 174
[KP®.

94. Tlo cmbicny myHKTa 2 ctatby 174.1 'K PO cpenka,
COBepIleHHas B HapylleHue 3alpeTa Ha
pacropsikeHyue UMYILeCTBOM JOJKHUKA,
HaJIOXKeHHOT'O CYOM MJIU CYAeOHbIM ITPUCTaBOM-
VCIIOJTHUTENIEM, B TOM YMCJIE B 11eJI5IX BO3MOXXHOTO
obpaiieHMs B3bICKaHUSI HA TaKOe MMYIIeCTBO,
SIBJISIETCS IEICTBUTEbHOI. Ee coBepilieHMe He
MPENSITCTBYET KPeAUTOPY UM UHOMY






yIIpaBOMOYEHHOMY JIMITY B peanu3aiyu rpas,
obecIieunBaloLIMXCs 3aIIPeTOM, B UaCTHOCTH,

IIOCPeACTBOM ITOIauM MCKa 06 0OpaleHnn
B3bICKAHMS HA TAKOE MMYIIECTBO (ITYHKT 5 cTaThu
334, 348, 349 T'K PD).

[ToCKOJIBKY COTJIACHO MyHKTY 5 cTaThy 334 'K PO
CUMTAETCS, UTO TTpaBa U 00s13aHHOCTH
3aJI0TOjIepsKaTesIsl IIPeIOCTaBISIOTCS KPeaUTOPY WK
MHOMY YIIPaBOMOYE€HHOMY JIMILY TOJbKO CO JHS
BCTYIUIEHMSI B CWJIy peLIeHMsI Cya, KOTOPhIM
YIOBJIETBOPEHBI TPEOOBaHMS, 0OecIeuBaloecs
3aIipeToM, IMpaBo Ha MCK 06 oOpalleHny B3bICKaHUS
Ha apecTOBaHHOE MMYIIeCTBO BOSHMKAET He paHee
YKa3aHHOTO JTHSI.

Eciu mpaBa 1 06s13aHHOCTY 3aJI0r0JiepiKaTeiein
MpUHAAJIeXaT HECKOJIbKUM JIUILAM, TO B CUJTY ITYHKTA
1 cratbu 342 'K PO TpeboBaHus 3aoroaepxkaresei
YA 0BJIETBOPSIOTCS B IOPSIAKE OYepenHOCTH,
orpezesisieMoi1 1o gaTe, Ha KOTOPYIO
COOTBETCTBYIOIIUI 3aJI0T CUMTAETCS BOSHUKIIUM.
JInst apecTa, HaJIOKEeHHOTO CYI0M MU CYIeOHbIM
MMPUCTAaBOM MCIOJHUTENEM, TAKOM JATOM CUMTAETCS
JlaTa HaJIOKeHUS apecTa, a B OTHOIIEHUY UMYILLeCTBa,
IpaBa Ha KOTOPOeE TOJ1eKaT roCyapCTBEHHOM
peructpaiumu, - 1aTa BHeCeHMS B COOTBETCTBYIOIINIA
roCyIapCTBEHHBIN peecTp 3amucy 06 apecte (ITYHKT 2






cratby 8.1, MyHKT 5 cTaTbu 334, MyHKT 1 cTaThbu
342.1TK P®).

95. B cuity mosioskeHmit myHkrta 2 cratbu 174.1 'K PO
B (JIydae pachopspKeHUsI UMYILeCTBOM JOKHMKA C
HapyllleHMeM 3arpeTa npaBa KpeAauTopa Ui MHOTO
YIIPaBOMOYEHHOTO JIUIIa, YbM MHTEpPeChl
obecreunBaICh apeCcToOM, MOTYT ObITh peain30BaHbl
TOJIKO B TOM CjTy4ae, eciu OyJeT AoKa3aHo, YTO
npuodpeTaTe/ib UMYIIECTBA 3HAJ WJIN JTO/DKEH ObIT
3HATh O 3aIpeTe Ha pacrnopsbkeHre UMYIeCTBOM
IOJDKHMKA, B TOM YMCJIe He TIPUHSI BCe pa3yMHbIe
MeDpBbI AJ1S1 BBISICHEHMS] TPABOMOYMIA TOJKHMKA Ha
OTYYXXJeHlMe UMYIIeCTBa.

C MoMeHTa BHeCeHUsI B COOTBETCTBYIOLI ML
roCyapCTBEHHbII peecTp MpaB cBeJeHuit 06 apecTe
MMYIIeCTBA MPU3HAETCS, YTO TPUOOGPEeTATENb NO/IKEH
ObL71 3HATh O HaJIO’KeHHOM 3aripeTe (ctaThs 8.1 'K
PO).

OcBeTOMJIEHHOCTD JIOJDKHMKA 06 apecTe
OTYYKAEHHOTO MMYIIECTBA He SIBJSETCS
00CTOSITETLCTBOM, KOTOPOE MMeeT 3HaueHue [J1s1
pelieHus1 BOrrpoca 06 UCTpe6GoBaHUY UMYIIECTBA Y
npuobperaress. Camo 1o cebe pasmeleHne
cymebHOTOo akTa B ceTu "MIHTepHET" He 03HAYAET, YTO
rpuobpeTaTesib SIBSETCS HeJJOOPOCOBECTHBIM.






96. B ciryuae oTuykIeHMsI apeCTOBAaHHOTO
MMYLIeCTBA ULy, KOTOpOe He 3HaJI0 U He JOIKHO

6bUIO 3HATH 00 apecTe 3TOTO MMYIIEeCTBa
(mo6poCOBECTHOMY ITPMOOpPETATENIO), BOSHUKAET
OCHOBaHMe J1JIs1 0CBOOOKIeHMS MMYIIeCTBA OT apecTa
HE3aBMUCUMO OT TOTO, COBepIlIeHa TaKas CaejKa g0
WJIN TI0CJIe BCTYIUIEHUS B CUJTY pellleHus Cyaa,
KOTOPBIM YJIOBJIETBOPEHBI TPeOOBaHMS KpeJuTopa
WJIM MHOTO YIIPaBOMOYEHHOTO0 JIn1ia,
obecrieuBaeMbie apecToM (ITyHKT 2 ctaTbu 174.1,
MYHKT 5 cTaThu 334, ab3all BTOpOii MyHKTa 1 cTaThu
352TK PO).

97. Ilono>xenus nmyHkra 2 cratou 174.1 'K PO He
pPacIpoCTPaHAIOTCS Ha C/Tyday HaJIOKeHUS apecTa 1o
TpeboBaHMSM, MIpeIioaraloliM Bo3BpaT B HaType
MMYLIECTBA, B OTHOLIEHMY KOTOPOIr'0 HAJIOKEH apecT,
B YaCTHOCTM 006 MCTpeOOBaHMM UMYIIIECTBA U3
Yy3KOro He3aKOHHOro BiaageHud (crares 301 'K PO),
0 BO3BpaTe MHAMBUIYAJIbHO-OIIPeeJIeHHOTO
MMYILeCTBA, IIepeJaHHOTO 10 HeAelCTBUTEIbHOM
caenke (cratbs 167 TK PD), 06 oToOpaHun
MHIVBUIYaJbHO-OIIpee/IeHHO Bellly Y NO/DKHMKA
(cratps 398 'K PD), 0 BO3BpaljeHn MMyIlecTBa,
COCTaBJISAOIIEr0 HEOCHOBATe/IbHOe oboraiieHne
npuobpetrarens (cratbs 1104 'K PO).

98. Coenka, coBeplilieHHas IO, BAUSHUEM HACUJIUS






WJIN YIDO3BI, SABJISI€TCA OCHOpMMOVI Y MOXET OBbITh
IIpr3HaHa CyaoM HeJleJiICTBUTEJIbHO I10 UCKY

norepnesuero (myHKT 1 cratey 179 'K PO). [Ipn
9TOM 3aKOH He YCTaHaBJIMBAET, UYTO HACUJIME WIIN
yTp0o3a MO/DKHBI MUCXOOUTD UCKITIOUMUTEIHHO OT APYToi
CTOPOHBI caenKkN. [T0aTOMY clieika MOXKET ObITh
OCITOpeHa IOTepIIeBIIMM U B cJlyyae, KOT[la Hacuiue
WUJIA yTPO3a UCXOAUIU OT TPEThEero JuIia, a Apyras
CTOPOHA CIeJIKM 3HaIa 006 3TOM 0OCTOSITE/IbCTBE.

Kpome Toro, yrposa npmMumMHeHus JUUHOTO UIN
MMYIIeCTBEHHOTO Bpe1a OJIM3KUM JIUIaM
KOHTpareHTa I10 clejike UM IpMMeHeHe HaCUIus B
OTHOIIIEHUM 3TUX JIUL, TAKKe SIBJISIIOTCSI OCHOBAHMEM
IIJIST TIPU3HAHUS CIeJIKM HeleliCTBUTEIbHOIA.

99. Cuesika IoJi BAMSIHMEM 0OMaHa, COBEPIIEHHOIO
KaK CTOPOHOV TaKO CHENIKU, TaK U TPEThbUM JINIIOM,
MOKeT ObITh ITpU3HAHA Cy/IOM HeeliCTBUTENbHOI 110
MUCKY noTeprieBuiero (myHKT 2 ctatbyu 179 TK PO).

O6MaHOM CUMTAETCSI He TOJIbKO COOOIIeHM e
mHpopMaIMu, He COOTBETCTBYIOIIEN
IeiCTBUTEIBHOCTY, HO TaKXKe i HAMEPEeHHOe
yMoJyaHMe 06 06CTOSTETLCTBAX, O KOTOPBIX JINIO
JIOJIKHO OBLIIO COOGIIUTD IPU TOV OOPOCOBECTHOCTH,
Kakas OT Hero TpeboBasach I10 YCIOBMUSIM 060poTa
(myHKT 2 craTbyu 179 TK PO).






C,uenKa, COBEpHIe€eHHad 1104 BJMIHNEM O6MaHa,
MOKET ObITh IIpM3HAaHa HeﬂeﬁCTBMTeHBHOVI, TOJIBKO

eC/Iu 0OCTOSITeNIbCTBA, OTHOCUTEIBHO KOTOPBIX
MOTepIeBLINIT ObIT 0OMAHYT, HAXOISITCS B
MIPUYMHHOJ CBSI3U C €r0 pellleHeM O 3aKITIYeHUN
caenku. [Ipy 9TOM MOJIESKUT YCTAHOBJIEHUIO YMBbICET
JIAIIA, COBEPIIMBILIEro 06MaH.

Crernka, coBepileHHasl IO, BAUSIHMEM 0OMaHa
MOTEPIeBIIEro TPETbUM JIUI[OM, MOXET ObIThb
MpU3HaHa HeJeICTBUTEIBLHOM 110 UCKY
MOTepIeBIIero Ipu yCJI0BUM, UTO APYyrasi CTOPOHA
160 MU0, K KOTOPOMY 0OpallleHa OJJHOCTOPOHHSIS
cIeJiKa, 3HaJIM MJIM JOJDKHBI ObLIM 3HATh 06 0OMaHe.
CunTaeTcs, B YaCTHOCTH, YTO CTOPOHA 3HaIa 06
obmaHe, eciM BUHOBHOE B 0OMaHe TpeTbe JIUI0
SIBJISITIOCH ee MpeACcTaBUTeeM Ui paboTHUKOM MO0
COZeCTBOBAJIO €1 B COBEPIIEHUM CAEJIKU (ITYHKT 2
cratbey 179 TK PO).

CrnenyeT yUuTbIBATh, UTO 3aKOH HE CBS3bIBaeT
ocrapuBaHue CAe/IKM Ha OCHOBAHUYU MMYHKTOB 1 1 2
cratbu 179 TK P® ¢ HanmMuuem yrojoBHOTO
MMPOM3BOJICTBA I10 (haKTaM IMPMMeHEeHUS HaCUIINS,
yTpo3bl Uau obMaHa. O6CTOSITETLCTBA TPUMEHEeHUS
HaCWINSI, yTPO3bI I OOMaHa MOTYT
MTOATBEPXKIATHCS IO OOIIVM ITPaBUIaM O
IOKa3bIBAaHUMN.






100. IIpusHaBas caeyKy HeeiCTBUTENbHON B YaCTH,
Cy[l B pellleHUY MMPUBOAUT MOTUBBI, UCXOIS U3

KOTOPBIX MM ObLJI C/IeJIaH BbIBOJ, O TOM, UTO CAeKa
6bL1a ObI COBEpIIIEHA CTOPOHAMM U 6€3 BKIIOUEHMS ee
HenelicTBUTenbHOM yacTu (ctathsi 180 'K PD). IIpu
3TOM B CUIy TyHKTOB 1 1 4 cratbu 421 ['K PO
MIpU3HaHMe CYLOM HeZlelICTBUTEIbHOM YaCTU COeJIKN
He JOJIKHO IIPUBECTYU K TOMY, UTO CTOPOHaM OyieT
HaBsI3aH JIOTOBOP, KOTOPbI OHM He HaMepeBaIuCh
3aK/II04aTh. B CBSA3Y C 3TUM NPy pellieHuu BOIpoca O
MIPU3HAHUY HeleViICTBUTENbHOM YaCTU CHEJIKU WIN
COEeKU B LIeJIOM CYLy CJiefyeT BbIHECTU YKa3aHHbBIN
BOIIPOC Ha 00CYKIeHMe CTOPOH (cTaThs 56 [TIK PO,
cTaThst 65 AITK PD).

Hampumep, ecau cymom O6yeT yCTaHOBJIEHO, UTO
CTOPOHBI He HaMepeBaIMCh 3aKIIOUUTb OObIYHbI
IIOTOBOP apeH/Ibl, B C/TyYae MPOTUBOPEYMS 3aKOHY
YCJIOBMI1 O BBIKYIIe apeHA0BAHHOIO IMYIIECTBA B
IIOTOBOPE apeH/IbI C BBIKYIIOM HeJIe/ICTBUTETbHBIM
TpU3HaAEeTCs BeCh IOTOBOP B LI€JIOM.

101. [Ina TpeboOBaHMii CTOPOH HUYTOKHOM COETKA O
MIpMMeHeHUM TOC/IeACTBUI ee HeleiCTBUTEIbHOCTH
Y O MIPU3HAHUM TAKO COEJIKU HeleliCTBUTEeIbHOM!
YCTaHOBJIEH TPEXJIeTHUI CPOK MCKOBOW JaBHOCTH,
KOTOPBII UCYMUCIISIETCS CO IHS, KOTAa Haua/loCh
MCIIOJIHEHME HUUTOXHOI CIeJIKM, TO eCTh OJHA U3






CTOPOH MPUCTYTIMIA K GaKTUUECKOMY UCIIOTTHEHUIO
CHeJIKA, a Apyras - K IPUHITUIO TAKOTO UCIIOJTHEeHYS
(nyHKT 1 crateu 181 'K PD).

TeueHMe CpoKa MCKOBOJ JaBHOCTY 10 Ha3BaHHBIM
TPeOOBAHMSM, IIPeIbSIBIEHHBIM JIMIIOM, He
SIBJISTIOLIMIMCSI CTOPOHOI CIIeJIKM, HAUMHAETCS CO THSI,
KOT/Ia 9TO JINII0 Y3HAJIO WIN JOJKHO ObIJIO Y3HATD O
Hayajie ee UCIoJHeHus. [Ipu 5TOM CPOK UCKOBO1
IaBHOCTY [JISI INIIA, He SIBJISIIOIIErocst CTOPOHO
CIeJIKM, BO BCSIKOM C/Ty4ae He MOKET IIPeBbIIATh
JIeCSITh JIET CO THS HAauaJia ee UCIIOJTHEeHMSI.

ITo cmbiciy myHkTa 1 ctaten 181 'K PO ecin
HUUYTOXXHAS COeKa He UCITOMIHSIACh, CPOK MCKOBO
JaBHOCTY I10 TPeOGOBAHMIO O IIPU3HAHUY ee
HeaelCTBUTE/NbHON He TeyerT.

Ecnu coenka nmpu3HaHa HeIeiCTBUTEIbHOM B 4aCTH,
TO CPOK MCKOBOM NABHOCTU UCYUCISIETCS C MOMEHTA
HayaJjia YCIIOJTHeHMS 3TOM YacTHU.

102. B cuny myHkra 2 cratbyu 181 'K PO roguyHblin
CPOK MCKOBO TaBHOCTU I10 MCKaM O IMPU3HAHUU
HeJlelICTBUTEIbHOI OCIIOPUMOM CAEJIKU CIeyeT
MCUUCIISITh CO THS MPeKpaleHus] HAaCUIUS WIn
yTpO3bl, MO, BAUSIHMEM KOTOPbIX OblIa COBEpIlIeHa
Takasi caenka (myHKT 1 cratbu 179 'K PO), nubo co
ITHSI, KOT1a MCTeIl Y3HAJI WJIM TO/DKeH ObUT Y3HATD 06






MHDBIX O6CTO$IT€]IbCTBaX, ABJIAIOIINXCA OCHOBaHMEM
OJId TIpDM3HAHUSA COEJIKU HeIelCTBUTEIbHOIA.

Pemrennst cobpaumit

103. ITo cmbIciy ITyHKTa 1 cTaThy 2, MyHKTA 6 CTaThu
50 u mynkra 2 ctatbu 181.1 'K P® niof, penieHUsIMU
coOpaHMii TOHUMAIOTCS PeIIeHMsI TPaXkAaHCKO-
MIPaBOBOIO COOOIECTBA, T.€. OIpeeeHHON IPYIIIIbI
JIUII, HaJleJIEHHOJ OJTHOMOYMSIMY IIPUHMMATh Ha
coOpaHMsX pellieHysI, C KOTOPbIMM 3aKOH CBSI3bIBAeT
IpaskgaHCKO-ITPaBOBbIe MOCTIeACTBUS, 00sI3aTeIbHbIE
IL1S1 BCeX JINLL, MUMEBIUNX IPaBO Y4aCTBOBATh B TAKOM
cobpaHuu, a TaKKe JAJISI UHBIX JIUII, €CJIV 9TO
YCTAHOBJIEHO 3aKOHOM MJIM BbITEKAeT U3 CyIeCTBa
OTHOUIEHWUIA.

B yacTHOCTH, K pelieHusiM COOpaHuii OTHOCSTCS
peleHust KoJUIeTUaIbHbIX OPTraHOB yIIpaBAeHUS
IOPUIMYECKOTO JINIA (COOpaHMt YIaCTHUKOB,
COBETOB IUPEKTOPOB U T.1.), pellieHs COOpaHmit
KpeIUTOPOB, a TAK’Ke KOMUTETa KPeaUTOPOB IIpU
0aHKPOTCTBE, pelleHNs T0JIEBbIX COOCTBEHHMKOB, B
TOM YJCJIE pellleHNsI COOCTBEHHMKOB ITIOMEIIEeHUI1 B
MHOTOKBapTUPHOM JIOMe€ MUY HEKUJIOM 3IaHUM,
pelieHust y9acCTHUMKOB O0IIeit 101eBOoii
COOCTBEHHOCTM Ha 3€MeJIbHbI yYaCTOK U3 3eMeJTb
CeIbCKOX03S/ICTBEHHOI'0 Ha3HAUeHMS.






104. IIpaBuina rnassl 9.1 ['K PO npuMeHSIIOTCS K
pelreHnsIM COOpaHmii MMOCTOTbKY, ITOCKOJIBKY

3aKOHOM WIM B YCTAHOBJIEHHOM UM IIOPSIIKE He
npenycMoTpeHo uHoe (rmyHkKT 1 crateu 181.1 'K PO).

B vacTHOCTH, @emepalbHBIM 3aKOHOM OT 26 IeKabps
1995 roma N 208-®3 "0O6 akIMOHEPHBIX O6IIeCTBaxX",
denepanbHbIM 3aKOHOM OT 8 eBpasnsg 1998 roga N
14-®3 "06 oburecTBax ¢ OrpaHMYEHHOI
OTBETCTBEHHOCTLIO", 171aBoii 6 KK PO ycTaHOB/IeHbI
crielajbHbIe TIpaBuja O MOpsiiKe MPOBeaeHMs
001ero cobpaHusl COOTBETCTBEHHO aKI[MIOHEPOB,
YYaCTHMKOB 00I1[eCTBa, COOCTBEHHMKOB ITOMEIleHMit
B MHOTOKBapTUPHOM JI0Me, IPUHSATUS UMM pPellleHWi,
a TaK’Ke OCHOBAHMS M CPOKM OCHapUBAHUS TaKUX
pewennii. Hopmel riagel 9.1 'K PO K pemieHussm
Ha3BaHHBIX COOpPaHMIT TPUMEHSIIOTCS B YaCTH, He
ypery/JiMpoBaHHOJ CIlel[MaJbHbIMM 3aKOHAMU, UJIU B
YacTu, KOHKPETU3UPYIOIIEei X MOJT0XKEeHMS],
HaTpuMep, O CBeAeHUSIX, YKa3bIBA€MbIX B IPOTOKOJIE
(myHKTBI 3 - 5 ctathu 181.2 TK PD), o
3a6/1aroBpeMeHHOM YBeJOMJIEHUY YUaCTHUKOB
rpaxkIaHCKO-TIPaBOBOr0 COOOIIECTBA O HAMEPEeHUN
00paTUTHCS B CY[I C MICKOM 00 OCTIapMBAHUM PeIIeHNsI
cobpanus (MyHKT 6 ctatby 181.4 'K PD), 06
OCHOBAHMSX MPU3HAHUS pelieHs COOpaHus
OCITOPMMBIM WJIV HUYTOXHBIM (ITyHKTHI 1, 2, 7 cTaTbu
181.4, ctaTtbs 181.5 TK P®D).






105. PemreHust cobpaHuit MOTYT IMIPUHMUMATHCS
IOCPeCTBOM OUYHOTO MM 3a0YHOTO rOJIOCOBAaHUS

(nyHKT 1 cratey 181.2 'K P®). Eciu cienianbHbIM
3aKOHOJaTeIbCTBOM He TIPeAyCMOTpPeHbI 0COObIe
TpeboBaHMs K HopMe ITpOBeeHMS TOJI0COBAHMS,
yUaCTHMKaMU I'PakJaHCKO-TTPaBOBOT0 COOOIeCTBa
Takue TpeboBaHMS TaKKe He YCTaHABIMBAINCH (B
YaCTHOCTHU, TTOPSIIOK IPOBefeHs COOpaHus He
OIlpeJie/ieH B yCTaBe), TO [OJIOCOBAHNE MOKeT
IIPOBOJUTLCS KaK B OUHOM, TaK U B 3a0YHO WIN
CMellIaHHO¥ (OUHO-3a04HOI) popMe.

106. CoryiacHo niyHKTy 1 cratey 181.4 'K PO
pelieHre cobpaHusl HeJieliCTBUTEIbHO 10
OCHOBaHMAM, yCTaHOBJIeHHbIM ['K PO mian nHpiMu
3aKOHaMM, B CMJIy [IPU3HAHUS €r0 TAKOBBIM CyI0M
(ociopumoe penieHue) 1160 He3aBUCUMO OT TaKOTO
MpU3HaHUS (HUUTOXKHOE penieHne). Jlomnyckaercs
BO3MOKHOCTb IIpeIbsBJIEHNS CAMOCTOSTE/IbHbIX
MCKOB O IIPU3HAHUU HeJIeICTBUTEIbHBIM
HMUYTOXXHOTO pellieHNsI COOpaHMsl; CIIOPHI IO TaKUM
TpebOBaHUSM IMOJJIeXAT pa3pelleHnIo CyIoM B
o06111eM TMOpSIAKe IO 3asBJIeHNUIO JII060T0 JIUIIa,
MMeIOLero OXpaHseMblil 3aKOHOM MHTepeC B TAKOM
NPU3HAHUN.

B03pa>KeHme OTBeTUMKa O TOM, UTO Tpe6OBaHI/Ie
MCTHAa OCHOBAHO Ha HUUYTOXXHOM pelIeHnn,






OE€HMBAETCA CyAOM II0 CYIIEeCTBY HE3ABUCUMO OT
NCTeuYeHMd CpoKa VICKOBO TaBHOCTY JIJISI IIPpU3HaAHUA

9TOTO peleHud HeJleliICTBUTEIbHBIM.

OTKa3 B MCKe Ha TOM OCHOBaHUM, UTO TPeOOBaHMe
MCTIIA OCHOBAHO Ha OCIIOPMMOM pellleHUM, BO3MOXKeH
TOJIBKO IPY OAHOBPEMEHHOM Y10BJIETBOPEHUM
BCTPEUHOT0 MCKa OTBETUYMKA O IIPU3HAHUM TAaKOTO
pellleHNs] HeJlelCTBUTENbHBIM UM IIPU HAJIMYUUMA
BCTYNMBILIETO B 3aKOHHYI0 CUJTY pellleHus Cyaa 1Mo
Ipyromy ey, KOTOPbIM TaKoe pellieHue MpU3HaHO
HelelCTBUTEIbHBIM.

ITo cmbicity crateit 56 ITIK PD, 65 ATIK PO cyn o
COOCTBEHHO MHUIIMATYBE BEIHOCUT HA 0OCYKIeHMe
CTOPOH BOIPOC O HEIMPMMEHEHUM PelleHNsT COOpaHmsI
B CMJTY €70 HUUTOKHOCTM.

107. Ilo cmbicTy ab3aiia BTOPOro MmyHKTa 1 ctaTbu
181.3, cratby 181.5 TK P® pemrenne cobpanus,
Hapymaroiee TpedboBanust 'K PO mimu MHOTO 3aKOHa,
T10 001IIeMY TPaBUJTY SIBJISIETCSI OCIIOPUMBIM, €CJIU U3
3aKOHa IPSIMO He CJIeyeT, YTO pelleHle HUUTOXHO.

B cumy ipsMoro ykazaHus 3aKOHa IIOMMMO CTy4YaeB,
ycTaHOBJIeHHBIX cTaTheli 181.5 'K PO, K HUUTOKHBIM
pelieHnsIM COOpaHMii TaKske OTHOCSITCS peleHmsl,
OTpaHMYMBAIOIIIMe MTpaBa Y4aCTHUKOB 00IeCTBA C
OTPAaHUYEHHO OTBETCTBEHHOCTHIO MPUCYTCTBOBATh






Ha 0011eM cOOpaHuy YUaCTHUKOB 00IIeCTBa,
MIPUHMMATD yUacTye B 06CYKIeHUY BOIIPOCOB

TOBEeCTKM JHS U FOJIOCOBATD IPU IPUHSTUN pellleHU
(nyHKT 1 cratpu 32 @efepaibHOrO 3aKOHA OT 8
deBpang 1998 roga N 14-®3 "O6 obmecTBax ¢
OrpPaHMYEHHOM OTBETCTBEHHOCTBIO").

PelieH1sT OUHBIX COOpaHMIT YYACTHUKOB
XO3S/ICTBEHHBIX 00IECTB, HE YIOCTOBEPEHHbIE
HOTapUyCOM WJIY JIUI]OM, OCYILLECTB/ISIIOIINM BeJleHI e
peecTpa aki[MOHEPOB U BHITOJHSIOMWNUM QYHKIUN
CYETHOI KOMUCCUU, B TOPSIAKE, YCTAHOBIEHHOM
noanyHkramu 1 - 3 myHkra 3 crateu 67.1 [K PO,
eCJIM MHOJA CTI0C06 YI0CTOBepeH S He TIPeAyCMOTpeH
yCTaBOM OOIIIeCTBA C OTPaHMYEHHOI
OTBETCTBEHHOCTHIO JINOO pelieHreM 00IIIero
coOpaHMs yYaCTHMKOB TAaKOTro 001[eCTBa, TPUHSITHIM
YYaCTHMKAMM OOIIeCTBA eIMHOIJIACHO, SIBJISIIOTCS
HUYTOXHBIMM ITPUMEHUTENbHO K ITYHKTY 3 CTaTbU
163TK PO.

[Tonoskenus mynkra 1 crateu 165 'K PO He
MIPUMEHSIOTCS K pelieHUsIM COOpaHuii Y4aCTHUKOB
X03$1/ICTBEHHBIX O0IIeCTB, TOCKOIbKY BOCIIOJIHEHE
CyZIOM OTCYTCTBYIOILETO HOTapUaJIbHOI'O

YA, 0CTOBepeHMs JOIYCKAaeTCs TOJIbKO B CIyYasx,
YKa3aHHBIX B JaHHOI HOpMe.






108. CoryiacHo niyHKTY 2 ctatby 181.4 'K PO
pelieHe cObpaHusl, TPUHSITOE C HapyIleHeM

MOpsiJIKa ero MpUHSITUSL U TTIOATBEPKIeHHOe
BIIOCJIE[ICTBUYM HOBBIM pellleH/eM cOOpaHus, He
MOXeT ObITb TPMU3HAHO HeJleliCTBUTEIbHbIM, 3a
MCK/IIOUEHMEM CJTyyaeB, KOTr1a Takoe Mocieayllee
pelieHKe MPUHSTO MOoc/e IPU3HAHUS CYI0M
MepBOHAYaIbHOTO pelieHus: CoOpaHus
HeJleliCTBUTEeIbHBIM, I KOT[Ia HapyllleHKe MopsigKa
MIPUHSITUS BBIPA3UIOCh B IeVICTBUSIX, BIEKYIIUX
HUUYTOKHOCTD pelleHNs], B YaCTHOCTY pelleHne
MIPUHSITO TIPU OTCYTCTBUM HEOOXOAMMOTO KBOpyMa
(myHKT 2 ctatby 181.5 TK PD).

K Hapymenusm nopsigka npuHATUS pelieHns], B TOM
Ylcjie MOTYT ObITh OTHECEHBI HapylleHus,
Kacamwllyecs Co3bIBa, IOAIOTOBKYU, IPOBEleHMS
cobpaHMsI, OCYIeCTBIeHUS ITPOLIeAYPbI TOJIOCOBAHUS
(mopmyHKT 1 myHkTa 1 cratey 181.4 'K PO).

[To cmbicy myHkTa 2 ctatby 181.4 'K PO HOBOE
pelieHMe cobpaHus, MOATBEPKAAOlIee pellieHye
MpebIAYIIero CoopaHmsi, MOKET 110 COIePKaHMIO
OBbITh aHAJOTMYHBIM IIPeAbITYIIeMYy pellieHnI0 1100
coJilep>kaTh UCKIIOUMUTENIbHO hopMaIbHOe yKa3aHue
Ha MOATBEPXKIEeHMe paHee IIPUHSITOrO pellleHns.

109. Pemrenue cobpaHmst He MOXKET OBITh IIPU3HAHO






He,ELEI‘/JICTBI/ITeJIbeIM B CUJIY €I'0 OCIIOpMMOCTMU ITPpU
Ha/IM4nM COBOKYITHOCTM CJI€OYIOMIMX 00CTOSITEILCTB:

rOJIOCOBaHMe JINLIA, IPpaBa KOTOPOTo 3aTParmBalTCs
3TUM pelleHMeM, He MOIJIO [IOBJIUSITh Ha ero
IIPUHATHE, Y PellleHe He MOXeT I10BJIeYb
CyllleCTBEHHbIe He6IaronpusITHbIe MOCAeACTBUS OIS
atoro inua (NyHKT 4 cratey 181.4 'K PD).

K cymiecTBeHHBIM HEOIATONIPUSITHBIM TIOC/IECTBUSIM
OTHOCSITCSI HApYIIeHNSI 3aKOHHBIX MHTEPECOB KaK
CaMOro YYaCTHMKA, TaK U IPaskKIaHCKO-IIPaBOBOTO
Co0011IeCTBa, KOTOPbIe MOTYT IIPUBECTH, B TOM UMCIIe
K BO3HMKHOBEHMIO YOBITKOB, JIMIIIEHUIO TIpaBa Ha
MOJTyYeHMe BbITOAbI OT MCITOIb30BAHMSI UMYIIECTBA
IpaskIaHCKO-ITPAaBOBOIO COOOINECTBA, OTPAHNUYEHUIO
VIV JIMIIEHUIO YUYaCTHMKA BO3MOKHOCTH B OyIyIeM
MIPUHMMATD yIIpaBAeHUeCcKMe peieHns Uim
OCYIIECTBJISITh KOHTPOJIb 32 JesSTeTbHOCThIO
IpaskgaHCKO-ITPaBOBOIO COOOIECTBA.

Eciu m1iio, KOTOpOe MOIJIO ITOBJIMSATD Ha IPUHSTHIE
pelieHu s, BJeKYIero IJisl TaKoTo JIniia
He61aroNMpUSITHbIE MOC/IeCTBYS, 06PaTUIOCh C
MCKOM O TIpU3HAHUM PeIeHNs HeeiIC TBUTEIbHBIM
110 OCHOBAHMSIM, CBSI3aHHBIM C MIOPSIIKOM €T0
MIPUHSITYS, TO B CTy4Yae MOATBEPKIEHMS
OCITap¥BaeMOro pelieHus Mo MpaBuaam IyHKTa 2
cratby 181.4 'K P®, 3as1B1€eHHBIN UCK






YOOBJJIETBOPEHNUIO HE MMOOJIEXKNUT.

110. PemreHe coOpaHus MOKeT ObITh TPU3HAHO
HeJleliCTBUTEeIbHBIM B UaCTH, eC/iu OyIeT JoKa3aHo,
YTO OHO MOTJIO ObI ObITH ITPUHSITO U 6€3 BKIIOUEHUS B
Hero HeJeMCTBUTEIbHOM YacTu (IIYHKT 1 cTaTbu 6,
cratbs 180 'K PO, myHKT 2 ctaTby 181.2 'K PO).

111. PemeHye cobpaHust MOKET ObITh OCITOPEHO B
CyJie B TeYeHMe IIeCTy MeCsLeB CO JHS, KOTa UL,
IpaBa KOTOPOT'O HapylLIeHbl IPUHATUEM DelleHus,
Y3HaJIO WK AOIKHO ObIJIO Y3HATh 00 3TOM, HO He
[03/JHee yeM B TeueHMe JBYX JieT CO IHS, Koraa
CBeLleHMs O IIPUHATOM pelleHUY CTaIN
0011eJOCTYITHBIMMU JJIS1 Y4aCTHUKOB
COOTBETCTBYIOLLEr0 IPaskIaHCKO-IIPaBOBOI0
coobiiecTBa (MyHKT 5 ctatby 181.4 TK PD), eciin
MHBIe CPOKM He YCTaHOBJIEHbI Cllel[aIbHbBIMU
3aKOHaMMU.

OO6I1IeOCTYITHBIM C Y4€TOM KOHKPETHBIX
00CTOSITETBCTB JejIa MOXKeT ObITh ITPMU3HAHO
pasMelieHue MHMOpMaL O IPUHSATOM pellleHUN
coOpaHMs Ha JOCKe 0ODbSIBJIEHNI, B CPeICTBAX
MaccoBoii uHpopMmauuu, cetu "MiHTepHeT", Ha
obuiMarbHOM caliTe COOTBETCTBYIOIETO OpraHa,
eCJIv TaKue CIIocoObl pa3MeleHUs SIBISIIOTCS
CJIOXKUBILIEVICS] TTPAKTUKOI ToBeneHus: MHGopMaInumu






00 Y4aCTHMKOB JaHHOI'O I'Ppa>kKOaHCKO-IIPaBOBOI'O
COO6H.[€CTBa, d TaK)Ke CCbIJIKa B IVIATEXKHOM

IOKyMeHTe, HallpaBJIeHHOM HeIroCpeIC TBEHHO
YYaCTHUKY, OCIIapMBaIOLIEMY pelleHue.

O611eOCTYITHOCTh CBe€HMI IIpeIioaraeTcsi, oka
JIUIIOM, TIpaBa KOTOPOTO HapYyIIeHbI IPUHSITUEM
pellieHMs], He TOKa3aHO MHOe.

112. CpoK MCKOBOI JaBHOCTU IJ1s1 IPU3HAHUS
HUUTOKHOTO pellieHusi COOpaHus Hefleii CTBUTETbHbIM
MCUYMCIISIeTCS 110 aHAJIOT UM C IIPaBUIaMU,
YCTaHOBJIEHHBIMM MMYHKTOM 5 ctatby 181.4 'K PO
(nyHKT 1 cratey 6 'K PO).

113. K koMneTeHIMMY apOUTPAKHBIX CYyI0B OTHOCUTCS
paccMOTpeHMe CIIOPOB O TIPU3HAHUM
HeJleliCTBUTEeIbHBIMU pellleHnt coopaHmit
YYaCTHUKOB U MHBIX OPTAaHOB KOMMEPYECKUX
opraHu3aLmit, accoumannii (COr030B) KOMMeEpPUYECKUX
OpraHu3aluii, MHbIX HEKOMMepUYeCKMX OpraHu3aLuii,
00beIMHSIOMX KOMMepYeCcKye OpraHmu3alium u
(M) MHOUBUAYAIbHBIX IIpeAIIPUHMMATeIeN,
HEKOMMepUYeCKUX OpraHu3aluii, SBISOIINXCS B
COOTBETCTBUMU C hefiepaibHbIM 3aKOHOM
CaMOperyaupyeMbIMU OPraHU3aLUSIMU U
00beAVHSIONIMMM CYyOBEKTOB MPeApUHMMATETbCKOM
IesiTeTbHOCTHU, a TakKe peleHuit cobpanuit






YUaCTHUKOB I'PA’KOAHCKO-IIPABOBBIX COO6H1€CTB, He
ABJIAIOIINXCA OpUandYeCKMMM Jniuamm, HO

00beMHSIOMNX BbIIIE YKa3aHHbIX OPUANYECKUX
L v (WIN) UHOUBUAYJIbHBIX IPeANIpUHMMATEIeN.

Ecyu pertenye co6paHmst IPUHSTO Y4aCTHUKAMMY WA
OpraHaMy BbIII€YKAa3aHHbBIX OPUANIECKUX JIUII, TO
YKa3aHHbIe CIIOPBI MO IeKaT PaCCMOTPEHMIO T10
npasuiaam rias 28.1, 28.2 AIIK P®, a B ciryvasx,
KOT'/Ia rpakIaHCKO-IIPaBOBOE COOOIECTBO HE
SIBJISIETCSI OPUANYECKUM JINIIOM - TI0 IIpaBuUiaM
riaBbl 28.2 ATIK PO. [Ipyu 3TOM I10JIOKE€HUS
YKa3aHHBIX [VIaB IPUMEHSIOTCS B YaCTu, He
MpOoTUBOpeYalleil mojaokeHusIm riasbl 9.1 'K PO
(HarpumMep, He MPUMEHSIOTCS TI0JIOKEHUS YacTu 2
cratbu 225.10 ATIK PO).

Criopsl 0 IpU3HAHUU HEHEMCTBUTEJIbHBIMU PellleHU
CcOOpaHMit yYaCTHUKOB MHBIX I'PaskAaHCKO-TIPaBOBBIX
CO00IIEeCTB pacCMaTPUBAIOTCS CYyIaMu O0IIeit
IOPUCOUKUMHA, €CIV UHOE He YCTAHOBJIEHO 3aKOHOM,
Harmpumep, ctaTbeit 15 @emepanbHOro 3aKOHa OT 26
okTs16pst 2002 roga N 127-®3 "O HecOCTOSITeIbHOCTU
(6aHKpPOTCTBE)".

[Tpu paccMOTpeHUM CyIOoM 006IIel PUCIUKIINN
CIIOPOB O NIPM3HAHUM pellleHN T coOpaHuii
HeZleliCTBUTebHBIMU IIPUMEHSIOTCS 110 aHAJIOTUN






nonoxkeHns rias 28.1 u 28.2 AIIK P® (wactb 4 cTaTbu
1 ITIK PO®).

114. B cootrBeTCcTBMM C yHKTOM 6 cTtaTbhy 181.4 'K
P® nuiio, ocriapuBaroliee peieHue co6paHus mo
OCHOBaHMSAM HUUTOKHOCTU (IYHKT 1 cratou 6 'K PO)
VIJIVL OCIIOPUMOCTH, A,OJIKHO YBEIOMUTD B
MMCbMeHHOV hopMe yUaCTHMKOB COOTBETCTBYIOLIETO
rpaxkIaHCKO-TIPaBOBOr0 COOOIIECTBA O HAMepPeHUN
06paTUTHCS C TAKUM MCKOM B CY/[I ¥ MPEIOCTaBUTh
MM MHYI0 MHGOpMaIKIo, MUMEIOIIYI0 OTHOILIeHMe K
neny.

[Tpu aTOM 11O cMbICTY TTyHKTA 6 ctaTby 181.4 'K PO
yupeauTeabHbIMIU JOKYME@HTaMM He MOXeT ObITh
IIpeyCMOTPEeH TaKoi OPALOK YBeLOMJIEHNS,
KOTOPBIN CO3aCT CyleCTBeHHbIe MPeIsiTCTBUS IJIs1
obpalieHus UCTIIA B cyA,. B vacTHOCTH, He
IOTTyCKaeTcsl yCTaHOB/IeHMe TpeGoBaHMS O
HaIllpaBJIeHUM YBeJOMJ/IeHVS IV CBSI3aHHBIX C HUM
IOKYMEHTOB aKloHepaM Iy6IMYHOrO
aKLMOHePHOTO 00I1lecTBa Ha MX MOYTOBbIE aJipeca.

115. YcTaHoBieHHOe ITYHKTOM 6 cTaTby 181.4 TK PO
MpaBWIO O 3a6/1aTOBpEMEHHOM YBeIOM/IeHUN
YUYaCTHMUKOB COOTBETCTBYIOIIETO IPaskAaHCKO-
MPaBOBOTO COOOIIECTBA O HAMEPEHUM 0OPATUTHCS C
MICKOM B CYJ, He SIBJISIETCSI JOCYA,eOHbIM MOPSIIKOM






YperyjaimpoBaHus CIiopa, B CBA3M C YeEM B ClIydyae
HEBBLIINNOJTHEHUA MCTOOM YKa3aHHBIX Tpe6OBaHI/II‘/JI cyno

He BIIpaBe BO3BPaTUTh MICKOBOE 3asiBIeHMe Ha
ocHoBaHMM ITyHKTa 1 yactu 1 ctatey 135 I'TIK PO, a
TaK)ke OCTaBUTh MCKOBOE 3asiBjieHNe Oe3
paccMOTpeHMsT Ha OCHOBaHMM a63a1ia BTOPOTO CTaTbu
222 TTIK P®, nynkTa 2 yact 1 crateu 148 AIIK PO.

B cuny wactu 1 crarem 136 ['TIK P®, yactu 1 crateu
128 AITK P® oTcyTCTBME HOKa3aTeIbCTB 00
yBeIOMJIEHU M APYTUX YUaCTHUKOB SIBJISIETCS
OCHOBAHMEM [ OCTaBJIeHVsI ICKOBOT'O 3asIBI€HNS
6e3 IBYKeHMS.

116. K yBemomieHMSIM, KOTOPbI€ HAIIPaBJISIIOTCS B
MOpsiJIKe, YCTAaHOBJIEHHOM ITYHKTOM 6 cTaTbhy 181.4
'K PO, nuitom, ocriapmBalioiMM pelieHme cobpanmsi,
B TOM UM CJIe BO UCITOJIHEHME OITpeie/ieHusI cyia 06
OCTaBJIeHUM UCKOBOTO 3asiB/ieHMs 6e3 IBUKeHMSI,
MIPUMEHSIOTCS IpaBuiia craTthy 165.1 TK PO,

117. Jo MOMeHTa BbIHECEHUS pellleHUs YYaCTHUKHU
rpaXkIaHCKO-MIPaBOBOTO COO01IeCTBA BIIpaBe
MIPUCOEeIMHUTDCS K UCKY 00 OCIapyBaHUY pelleHNst
cobpanus. HemmpucoequHUBIIMECS YIACTHUKI
yTPauMBaIOT MPaBo Ha oOpalleHye B Cy/ C MICKaMM O
MIPU3HAHUU HeLelCTBUTEIbHbIM OCIIOPEHHOTI'0 paHee
peleHys], B TOM YKCJIe 3asiBJIEHHbIMMU 110 IPYTUM






OCHOBaHUAM, 3a UCKIIIOUEHMEM C/TIydaeB, KOraa Cy[
IIPpMU3HaeT IIPUUYNMHDBI TAKOTO HEeIIpucoe AMHEeHM 1

YBAXUTEJIbHBIMU (IIYHKT 6 cTaTby 181.4 'K PO).

[Tpu obpaleHn M HeTIPUCOeAVMHUBIIETOCS yYaCTHUKA
C CAaMOCTOSITeIbHBIM MICKOM CYZ, YUUTHIBAS
HEeOOXOAMMOCTb YCTAHOBJIEHUS TPUIYMH
HeIpuCcoeAVHeHYS yYaCTHUKA K [IepBOHAYa/IbHOMY
UCKY, He BIIpaBe OTKa3aThb B IPUHATUMA 3asIBIIEHUS
HeIpyuCcoeaMHUBILErocs yyacTHuKa. K uncny
YBAXUTEJIbHBIX IIPUYMH HeIIpUCOeJMHEeHUS K UCKY
MOXXeT ObITb OTHECEHO HeyBeJOMJIeH/e TaKoro
y4aCTHMKA O [IepBOHAYa/IbHOM MCKe B IIOpsIJIKe,
YCTAHOBJIEHHOM IIYHKTOM 6 ctaTby 181.4 'K PO.

AHanormyHsle IpaBuaa NPUMEHSIOTCS K
pacCMOTPEHUIO MCKOB O TIPU3HAHUN
HeJleICTBUTEIbHBIMU HUUTOKHBIX pelleHnit
cobpaHmit.

118. Eciiu rpak JaHCKO-IIPaBOBOE COOOIECTBO
TIpeiCTaB/IsIeT OO0 I0pUAMYECKOe JINI0, TO OHO
SIBJISIETCS OTBETUMKOM IO MCKY O IMIPU3HAHUM
pelieHNsI HedelCTBUTE/IbHBIM.

YYacTHMUKY, TOJIOCOBABIINE 3a TIPUHSATIE PELIeHMS,
MOTYT BCTYIIUTD B J1€JI0 B KaueCcTBe TPeTbuX Jinii 6e3
CaMOCTOSITeIbHBIX TPeOOBaHMIT HA CTOPOHE
OTBETYMKA.






119. HuuToskHOe perieHye cobpaHusi, a paBHO
OCIIOpMMOe pellleHre coopaHus, TPU3HAHHOEe CYI0M

HeJeliCTBUTE/NbHBIM, HeJeJICTBUTE/IbHbI C MOMEHTA
UX IPUHATUS (TTYHKT 7 ctatby 181.4 'K PD).

ITo o61eMy mpaBuTy, KOTOa HeJeiiCTBUTETbHbBIM
SIBJISIETCSI pellieHye cobpaHust 06 n36paHum
€IMHOJIMYHOTO UCIIOJIHUTEIbHOT'O OpraHa
IOPUANYECKOTO JINIA, 8 KOHTPareHT I0pUINYEeCKOro
A [o6pOCOBECTHO MOJIarajcsl Ha CBeIeHUs O
MOJTHOMOYMSIX YKa3aHHOTO OpTaHa, CoAepsKaluecs B
ETPIOJI, cmenka, coBeplieHHAass TAKMM OPTraHOM C
3TUM KOHTPAreHTOM, CO3a€eT, USMEHSET U
MpeKkpaniaeT rpakaaHCcKye mpaBa 1 00SI3aHHOCTY JIJIS
IOPUANYECKOTrO ML C MOMEHTA ee COBePILeHNs,
€CJIY TOJIbKO COOTBETCTBYIOIIME TaHHbIe He ObLIN
BK/IIOUEHBI B YKa3aHHBIN peecTp B pe3yJbTaTe
HeIpaBOMEPHbBIX JEeMICTBUI TPETbUX JIUL, U UHBIM
ITyTeM ITOMMMO BOJIM I0pUAMYECKOro uiia (ctaTby 51
u 53 TK PD).

B MHBIX c1yyasgx npy IpU3HaHUY Ha3BAHHOIO
pelleHNs HeleiCTBUTEIbHBIM IIOJIJIesKaT
NIPUMEeHeHUI0 1oyIokeHns cratby 183 'K PO,

120. CoryacHo nyHKTY 9 ctaTthu 3 3akoHa N 100-®3
CPOKM MCKOBOJV JaBHOCTU U IIpaBuUia UX UCUUCIIEHMUS,
B TOM UMCJie YyCTaHOBJeHHbIe cTaTbeli 181.4 K PO,






IIPMMEHAI0TCA K Tpe60BaHI/IHM, CPOKM IIpedbsaBJI€HUA
KOTOPBIX ObLIU npeayCMOTPEHBI paHee

e ICTBOBABIIMM 3aKOHOLATeJILCTBOM M He MCTEeK/IN
1o 1 centsiops 2013 roga.

[TpencraBuTe/bCTBO. [IOBEPEHHOCTh

121. B cuny mynkra 1 cratbu 182 'K PO nonHoMouMs
MpeACTaBUTEJISI MOTYT ObITh OCHOBAHbI Ha
IOBEPEHHOCTH, YKa3aHUM 3aKOHa 1160 aKkTe
YIIOJTHOMOYEHHOTI'O Ha TO FOCYAapCTBEHHOI'O UIIN
MYHMIMIIQJIBHOTO OpraHa, a TakXe sIBCTBOBATD U3
00CTaHOBKM, B KOTOPOI1 Ie/iCTBYeT MPeICTaBUTETb.
[Topsimox npenocTaBieHUs ITIOTHOMOUMIA U UX
oCyIIeCcTBAeHUs ycTaHOBeH 11aBoii 10 'K PO.
YunuThiBast 0COObI XapaKkTep MpeiCTaBUTEeIbCTBA
IOPUANYECKOTO JIMIIa, KOTOpoe puobpeTaeT
rpakIaHCKMe TpaBa  MPUHUMAaeT Ha cebst
rpaskgaHCKue 00s13aHHOCTY Yepe3 CBOM OpraHbl, UTO
IpejrioaraeT pyYMeHeHye 3aKOHOIaTe/IbCTBA O
IOpUANYECKUX JIULAaX, Ha OpraHbl OPUAUUECKOTO0
JIMLA paCIIPOCTPAHSIOTCS TOJIBKO OTHe/IbHbIe
nosiokeHus ri1asel 10 'K PO : myHKTHI 1, 3 cTaTbn
182, cratbs 183 'K P® u B citydae Haze/leHUs
IIOJIHOMOYMSIMY €I/ HOJIUYHOT'O UCIIOJTHUTEIbHOTO
OpraHa HeCKOJIbKUX JULL (TYHKT 3 ctaTbu 65.3 'K PD)
- myHKT 5 ctatby 185 TK PO. IIpu 3TOM MyHKT 3
cratby 182 'K PO He mpuMeHsIeTCS B TeX Cy4yasx,






KOorga B 3aKOHe 006 OTAOE/IbHBIX B OAX IOPUANYECKUX
JINII YCTAHOBJIEHBI CIleIMaJIbHbI€ ITPpABUJIA

COBepILEeHMSI CAETOK eIMHOTMYHbBIM
MCIIOJIHUTETbHBIM OPTaHOM B OTHOIIIEHUM Ce6s
JIMYHO J1MOO0 B OTHOILIEHMM APYTOTo JINIIA,
MpeaCcTaBUTeNeM (€IVHOJIUUYHBIM UCIIOTHUTETIbHBIM
OpraHoM) KOTOPOTO OH OJTHOBPEMEHHO SIBJISIETCSI
(HanpumMmep, yHKT 1 ctatey 84 DenepasbHOTO
3aK0Ha OT 26 mekaobpst 1995 roma N 208-d3 "06
aKI[MOHEePHBIX 00IecTBax", MyHKT 5 cTaThu 45
@enepanbHOro 3akoHa ot 8 peBpanst 1998 roma N 14-
@3 "06 ob1ecTBax ¢ OrpaHMUYEeHHOM
OTBETCTBEHHOCTBIO").

122. ITyukTt 1 craten 183 I'K PO He npuMeHseTCs K
C/Iy4astM COBepIlIeHMs CLe/IOK OpraHoOM
IOPUANYECKOro LA C BBIXOZO0M 3a Ipezesibl
OrpaHMYEeHNIi, KOTOPbIe YCTAaHOBJIEHBI €r0
yuypeIuTeabHbIMU JOKYMEHTaMU, UHBIMU
IOKYMEHTaMMy, PeryaupynolimMu JesTeJTbHOCTb
IOpUANYECKOro IULA, WK IIpeiCcTaBuTesneM, 3a
rpefeamMu OrpaHMYeHU, yKa3aHHbIX B JOrOBOpe
WY TIOJIOKeHUU O uiinane Wi mpefCcTaBUTeIbCTBe
I0pUaMIeckoro anuia. Takue CAeaKU MOTYT ObITh
OCIIOpeHbI Ha OCHOBaHMM IyHKTA 1 cratbm 174 'K
PO®.

[To obuIemMy mpaBuiTy, KOTAa CAeIKA OT UMEeHU






IOpUANYECKOro Jinia CoOBeplleHa JIMIOoM, Y KOTOPOro
OTCYTCTBYIOT Kakue-a1bo IMOJIHOMOYMA, a

KOHTPAareHT PUANYECKOTO JIUIA JOOPOCOBECTHO
T10J1arajcs Ha CBeJIeHMS O eT0 ITOJTHOMOYMSIX,
comepskamiuecs B ET'PIOJI, coenka, coBepiiieHHas
TaKUM JIMLIOM C 3TUM KOHTPareHToM, CO31aeT,
M3MeHsIeT U IpeKpallaeT rpakgaHCcKue Ipasa u
00s13aHHOCTU /ISl IOPUIMYECKOro JIUIa C MOMEHTa ee
coBepmenust (cratby 51 u 53 'K P®), ecyiu TOJBKO
COOTBETCTBYIOIIME NaHHbIe He ObLIV BKIIOUEHbI B
YKa3aHHbBIV peecTp B pe3y/bTaTe HelIpaBOMepPHBIX
JIeViCTBUIA TPETbUX JIUILI, U MHBIM ITyTE€M ITIOMUMO
BOJIV IOPUIMUECKOTO JnIia (ab3all BTOPOii MMyHKTA 2
cratby 51 TK PD).

B uHBIX Ciiyuasix, Korga caejika OT MMEeHU
IOPUANYECKOr0 JInlia COBEPIIeHA JIUL0OM, Y KOTOPOTO
OTCYTCTBYIOT KaKue-a160 IMOJTHOMOYMS, TTOIJIesKaT
IpUMeHeHUIo nojiokeHus ctatbu 183 'K PO.

123. YcraHoBiieHye GakTa 3aK/II0UeHNS CIeTKN
npescTaBuTeseM 6e3 IOJTHOMOYMIA WK C
TIpeBbIlIeHieM TaKOBBIX CIY>KUT OCHOBAHMEM [J1
OTKa3a B JCKe, BbITEKalolIeM U3 3TOM CLeKY, K
MpeCcTaB/sieMOMY, eC/IM TOJbKO He OyJeT AoKa3aHo,
YTO TMOCJIeHUIT OJ0OPII JAaHHYIO CHEeNKY (ITyHKTHI 1
u 2 cratou 183 I'K PD).






ITop moc/ie Iy M 0L00peHeM CIeKU
TpeICTAB/ISIEMbIM, B YACTHOCTM, MOTYT ITOHUMAThCS:

MCbMEHHOE WJIM YCTHOE 0I00peHMe He3aBUCUMO OT
TOT0, KOMY OHO a/ipeCOBaHO; IPMU3HAHME
IIpeCTaB/IsIeMbIM IIPETEH3MM KOHTPAreHTa; MHbIe
IeCTBUS IIPeICTaB/IsIe MO0, CBUIETe/IbCTBYIOI /e
00 010O6peHNM ClieJIKU (Harpumep, IOJTHOE VIIN
YaCTUMYHOE MIPUHSTHE MUCIIOJHEHMS 10 OCIIapMBaeMOi
clieJike, MOJTHAs MM YaCTUYHAs yIIaTa MPOLEeHTOB
10 OCHOBHOMY [IOJIT'Y, PaBHO KaK 1 yIlJIaTa HeyCTOMKM
U IPYTUX CYMM B CBSI3M C HapyIIeHueM
006s13aTe/IbCTBA; peann3aiys APYTUX MpaB U
00s13aHHOCTeI1 110 CHe/Ke, OAMCAHNE
YIIOJTHOMOYEHHBIM Ha 3TO JIMIIOM aKTa CBEPKMU
3a/I0/DKEHHOCTH); 3aK/I0UYeHe, a paBHO Of00peHe
IPYTOJi cIeaKu, KoTopast 06ecreunBaeT IepByIo WIn
3aK/II0Y€HA BO MCIIOJIHEeHNe 160 BO M3MeHeHe
1epBoit; Mpochba 06 OTCPOUKE MJIM PACCPOUKE
MICITOJIHEHYSI ; aKLIENIT MHKACCOBOTO IMMOPYUYEHMUS.

He3saBucumo oT hopMbI 0106peHMSI OHO TOJDKHO
MCXOAUTD OT OpraHa WY MHOTO JINIIA,
YIIOJTHOMOYEHHOTO 3aK/II0UaTh Takue CIOeKU UIn
COBepIIATh AEeCTBYUSI, KOTOPbIE MOTYT
paccMaTpuBaThCs Kak ofoOpeHue.

PaBHBIM 00pa3oM 06 01 00peHMY MOTYT
CBUIETEJIbCTBOBATD 1€/ CTBUSI paGOTHIUKOB






ImpeacTaB/asieMOro I10 MCIIOJTHEHUIO 006s13aTeIbCTBA
IIpn yCJIOBUM, YTO OHM OCHOBLIBAJ/IMCh HA

IIOBEPEHHOCTH, JIMOO0 ITOJTHOMOYME PAOOTHMKOB Ha
COBepIleHNe TaKUX JIeViCTBUI SIBCTBOBAJIO U3
00CTaHOBKM, B KOTOPOI1 OHM AeiicTBOBaM (ab3aij
BTOpOV nyHKTa 1 cratbu 182 'K PD).

124. Eciy mpy OTCYTCTBUM TTOJTHOMOYMI WIIU TTPU
IIpeBbILIeHMN [IOJITHOMOYUMIA IIpeCTaBUTeIeM
3aK/II0YEHO COTJIallleHl e BO M3MeHeHMe 1N
JOTIOJIHEHVe OCHOBHOTO JOrOBOPA, TO K TAKOMY
COIJIallleHUIO MTOAJIeKUT IIPUMeHeHMIo ab3all BTOpoit
nyHkra 1, nyHKT 2 craTtby 183 'K PO, a Takxke B
YacTy BO3MellleHUs YObITKOB - MYHKT 3 cTaTbu 183
[K P®.

125. loBepeHHOCThIO MPU3HAETCS MUCbMEHHOe
YIIOJIHOMOYMe, BbIIaBaeMoOe OJHUM JIULOM LPYTOMY
JIALLY WIU OPYTUM JIMLLAM [AJ151 IpeiCTaBUTe/IbCTBa
nepez TpeTbMMyU auamMu. [lncbmeHHoe
YIIOJTHOMOYMeE, B TOM UMCJie Ha IIpeiCTaBIeHne
MHTEPeCcoB B CyJe, MOXKeT COLepKaThCs KaK B
OTJeJIbHOM JIOKYMeHTe (IOBepeHHOCTH), TaK U B
IOTOBOPE, pellieHN COOpaHusl, ecyii MHOe He
YCTAHOBJIEHO 3aKOHOM MJIU He [IPOTUBOPEUNUT
CYLIeCTBY OTHOLIeHUI (TyHKTHI 1, 4 crathu 185 T'K
P®, crarbs 53 ITIK PO, cTtaTths 61 ATIK PD).






126. Eciu moBepeHHOCTh BbIIaHA HECKOJIbKUM
MpeaCcTaBUTENSIM, TO B OTCYTCTBUE TIPSIMO

BbIPaykeHHOJ OTOBOPKM O COBMECTHOM
MpeCTaBUTENbCTBE MIPEeICTABUTENN OCYIIECTBIISIIOT
TTOJTHOMOYMSI pa3fiesbHO (TyHKT 5 ctaThy 185 I'K). B
3TOM CJIyyae OTKa3 OT IMOJTHOMOYMI OGHOTO U3
MpeiCcTaBUTeNel, @ paBHO OTMEHA ero IMOJHOMOYMIL
MpeACTaB/IsieMbIM, BjleueT IpeKkpalleHue
JIOBEPEHHOCTU TOJIbKO B OTHOILIEHUM YKa3aHHOTO
MpeACTaBUTENS.

Korga o ycioBusM g0BepeHHOCTY MTOJTHOMOYMST
IO/DKHBI OCYILECTBJISITbCS COBMECTHO, 0TKa3 OAHOTO
M3 TIpeICTaBUTeJIeN BIeYeT 3a cO00Ii ITpeKpalieHne
JIIOBEPEeHHOCTHU B 11eJIoM. OTMeHa JOBEePEeHHOCTH B
OTHOLUEHUM OJHOTO MpeACTaBUTES BlieyeT
MpeKpalieHne JOBePeHHOCTM TOJbKO B OTHOLIEHUM
Hero.

127. TTopsimoOK COBMECTHOTO OCYIIeCTBIEHUS
TTOJTHOMOYMI1 MOXKET ObITh OIIpeie/ieH B
JOBEPEHHOCTH, OTOBOPE, 3aKII0YaeMOM MEXY
MpeacTaBiIsieMbIM U IIPeACTaBUTENSIMU, CJIeA0BaTh U3
3aKoHa. Ecin meiicTBUS TaKMUX MpecTaBUTeen
BJIEKYT B3aMMOMCK/IIOYAOLIMe TTOCAeICTBUS, B
MHTEepecax JOBEPUTEIST HEOOXOAMMO UCXOIUTDb U3 UX
HecornacoBaHHOCTU. Korma 1oBepeHHOCThIO O
COBMECTHOM OCYIIEeCTBJIEHUM TOTHOMOYNIA






IIpeaycMOTpEHO I1epeaoBepme, ero oCymeCTBIeHe
BO3MO>XHO TOJIbKO BCeMMU IIpeaCTaBUTeIIMNU

COBMECTHO, €CJIY MHOE He YCTaHOBJIEHO B
IOBEPEeHHOCTH.

128. [ToBepeHHOCTU Ha paCIIOpsKEHME
3aperuCcTPUPOBAHHBIMU B IOCYJAPCTBEHHBIX
peecTpax MmpaBaMu JOJIKHbBI ObITh HOTapUaIbHO
yaoctoBepeHbl (TyHKT 1 cratby 185.1 'K P@). K Hum
OTHOCSTCS OBEPEHHOCTH, YIIOTHOMOYMBAKOIINE
MpeacTaBUTENSI HA OTUYKIEHME UMYIIeCTBA, ITpaBa
Ha KOTOPOe 3aperucTpupoBaHbl B peecTpe
(HampuMep, 3aK/II0YEeHME JOTOBOPOB KYTIJIN-
MIPOLaXku, MEHbI, JAPEeHUS B OTHOIIIEHUU TAKOT'O
MMYIIeCTBA), @ TaK)Ke Ha YCTAaHOBJIEHMe
OTrpaHMYEHHBIX BEIHbIX IIPAaB Ha HEro (B YaCTHOCTM,
YCTaHOBJIEHME CEPBUTYTA UJIU UTIOTEKNA).

129. TlonHOMOuUMSI pyKoBoUTeNs hunana
(TipeCTaBUTENbCTBA) 4OJIKHBI OBITh Y 0CTOBEPEHbI
IOBEPEHHOCTBIO ¥ HE MOTYT OCHOBBIBAThCS JIUIIIb HA
yKa3aHUSX, COAepPIKallUXCs B yUpeAUTeTbHbIX
IOKYMEHTax I0pUINYECKOTO JIUIIA, TIOIOKEHUH O
dunnane (pencTaBUTeIbCTBE) U T.11., OO
SIBCTBOBAaTb 13 0O6CTAHOBKY, B KOTOPOI [ eiiCTByeT
pyKoBOAUTENb (puamana.

HpI/I pa3pemeHnn Criopa, BbITeKalIlero nm3 40roBopa,






MOAIIMCAaHHOTIO PYKOBOOUTEJIEM (bI/IJ'II/Ia]Ia
(Hpe,I[CTaBI/ITeJ'IbCTBa) 6e3 CChLJIKM Ha TO, YTO O OTOBOP

3aK/II0YEH OT MUMEHU I0PUAUIECKOTO JIUIla U 10 ero
JIIOBEPEHHOCTHU, ClelyeT BbISCHUTb, UMeJIUCh JIN Y
pykoBoauTens hunimuana (MpeacTaBUTeIbCTBA) Ha
MOMEHT IOANMCaHUS AOTr0OBOpPa COOTBETCTBYIOLIME
nostHoMoumsi. Clesiku, COBepIleHHbIe
pykoBoauTenemM dunmana (peacTaBUTeIbCTBA) IPU
HaJIMUYMU TaKUX TIOJITHOMOYMIA, CIeqyeT CYUTATD
COBEpLIEHHBIMYU OT MMEHU IPUANYECKOTO JINLA.

Heo6xonumo Takske YYUThIBATh, YTO PYKOBOAUTEb
dbunnana (rpeacTaBUTEIbCTBA) BIIpaBe
rnepenoBepuUTb COBEPILIEHME 1eICTBUI, HA KOTOPbIE
OH YITIOJIHOMOYEH JOBEPEHHOCTHIO, IPYTOMY JIUITY,
ec/I IlepefoBepue pa3pelleHo JOBepeHHOCThIO.
CobuoieHe HOTapuaabHOV GOpMbI 15
IIOBEPEHHOCTH, BbIJABAEMOJ B MOPSIAKE
rnepenoBepusi, KPUANYECKUM JIULIOM,
pyKoBoauTeneM Guamaia u rnpeacTaBUTeNbCTBA
IOPUAMYECKUX JIVIL He TpedyeTcs (MyHKT 3 cTaTbhy 187
[K PO).

B ciiyuae nmoamnmcanus cieakyu OT UMEHU
IOPUANUECKOTO JIIIA €r0 COTPYIHUKOM,
JIeJiICTBYIOIMM Ha OCHOBAaHMM OBEPEHHOCTH,
BbIJJAHHO B MOPSIIKe TTepeoBepysi pyKOBOAUTEIEeM
dbunmana PUANMIECKOTO JINIla, IpyTasi CTOPOHA






CIIeJIKY TIPU3HaeTCs1 JOO6POCOBeCTHOI, e/ elo 6blIn
M3y4YeHbl JOBePEHHOCTHU (TIepBOHAYAIbHAS U
BbIZIAHHAS B IMOPSJIKE ITepeoBepust), Aatoliye
TTOJITHOMOYMSI COTPYIHUKY I0PUIMYECKOTO JIUIIA,
COBEPILIMBILEMY CHETKY.

[IpaBuia o MpOCTOit MMCbMeHHO hopme
IIOBEPEHHOCTH, BbIJaBaeMOJi B IIOPSIKE
repenoBepus IOPUANIECKUMMY JIUIAMMU,
pYKOBOAUTENIMMU (PUINaaoB U MpeaCcTaBUTENbCTB
IOPUANYECKUX JIUL HE PACIIPOCTPAHSIOTCS Ha
rOCyJapCTBEHHbBIE OPraHbl, OpraHbl MECTHOTO
CaMOyTpaBJIeHs U UX CTPYKTyPHBIE IOAPA3IeNeHNns,
He ob6/1afaolye CTaTyCOM IOPUINIECKOro JnLa
(nyHKT 3 cratbu 187 'K PD).

130. B coorBeTCTBMM C MyHKTOM 1 cTaThu 94,
IIYHKTOM 2 cTaTby 126 @emepasbHOTO 3aKOHA OT 26
okTs16pst 2002 roga N 127-d3 "O HeCOCTOSITeNIbHOCTU
(6aHKpPOTCTBE)" MOJTHOMOYMSI PYKOBOIMUTEJIS
IO/DKHMKA MPeKpalalTCs C JaThl BBeleHUs
BHeILIHero yIpaBJ/ieHMs, a C OTKPbITEM KOHKYPCHOTO
MPOM3BOACTBA MPEKPAILAIOTCS TOTHOMOYMS KaK
PYKOBOAMTENIS JO/KHMKA, TAK ¥ MHBIX OPTaHOB
yIpaBieHus OOKHUKA U COOCTBEHHMKA UMYIILeCTBa
IO/DKHMKA - YHUTAPHOTO IpennpusTus (3a
UCKTIOUEHMEM TIOJTHOMOYMIT 0611ero cobpaHus
YUYaCTHUKOB IOKHMKA, COOCTBEHHMKA UMYIIeCTBa






IOOJ/DKHMKA IPMHMMATh PeIIeHNs O 3aKII0UeH
corJIalleHNit 06 YCJIOBUSIX TTPEOCTaBIEHUS

JIleHe>KHBIX CPeZICTB TPEThbUM JIULIOM WU TPETbUMU
JMLaMU [I7151 CTIOJIHEH S 00s13aTe/NbCTB JOKHUKA),
B CBSI3Y C YeM JIeJiCTBMe JOBEPEeHHOCTEe, BbIJaHHBIX
YKa3aHHBIMU JIMLIaMU [J15 [IpeICTaBIeHIS MHTepeCcoB
IOJDKHMKA, IpeKkpalaeTcs (MMOAIYHKT 7 IyHKTa 1
cratby 188 TK PO).

Ha ToM ke OCHOBaHMM ITOZJIEXKAT IIPeKpalleHNI0
IIOBEPEHHOCTH, BbIJAHHbIE BHEIIIHMM ¥ KOHKYPCHBIM
YIIPaBJISTIOIIMM JOJIKHMKA, KOT/Ia TaKOM
yIIpaBJSIONIii OCBOOOXKIEH (OTCTPaHEeH) OT
MCIIOJIHEHUS 00S13aHHOCTEIA.

131. CoryiacHO nyHKTY 3 ctatby 188 'K PO ¢
MpeKpalleHeM JOBepeHHOCTH TepsieT CUITY
nepenoBepyue. BmecTe ¢ Tem, eC/iu TpeTbeMY JIUITY
NpeabsiBieHa JOBEPEeHHOCTb, BbITAHHAS B IMOPSIIKe
nepenoBepus, 0 IIpeKpalleHu KOTOPOit OHO He
3HAJIO ¥ He JOJIKHO OBbIJIO 3HATh, IIpaBa U
00sI3aHHOCTH, TPUOOPETEHHbIE B pe3yJibTaTe
IeVICTBUI JINLA, MOTHOMOYNS KOTOPOTO
MpeKpalleHbl, COXPaHSIOT CUITY IJIs
TMpeICTaB/IsIEMOT0 U €0 ITPaBONPeeMHMUKOB (ITyHKT 2
cratbyu 189 K PO).

132. A63ar1; BTopoii myHkta 1 crateu 189 'K PO






COJIEPsKUT MPaBUIIO O BO3MOKHOCTY OTMEHBI
IOBEPEHHOCTH ITyTeM ITyOIMKALM B OQUIMATBHOM
M3JaHUM, B KOTOPOM OITyOIMKOBBIBAIOTCS CBEIEHMS O
6aHKpOTCTBE. [IpM 5TOM TpeThM JIUIA CUUTAOTCS
M3BeIlleHHbIMM 00 OTMeHe JOBePeHHOCTH 110
MCTEeUEeHMM MeCsIia CO THS YKa3aHHO MmyoamKaum,
€CJTV OHM He ObIIM U3BellleHbl 00 OTMeHe
JIOBEPEHHOCTH paHee.

[IpyMeHeHNe TJaHHOTIO MopsaKa 6e3
OIHOBPEMEHHOT0 M3BellleHMs TIpeACTaBUTENS U
M3BECTHBIX MTPEACTABISIEMOMY TPETbUX JIUII 06
OTMeHe IOBepeHHOCTU He JOITyCKaeTCs B C/Iydasx,
KOTJa JOBEPEHHOCTh ObljIa BbIaHa Ha COBEpPIIeHMe
caenku (CIes0K) C KOHKPETHBIM KOHTPareHTOM
(KOHTpareHTaMM).

[TpaBwiia o my6MKayum coobIeHnst 06 OTMeHe
IOBEPEHHOCTY MIPUMEHSIIOTCS TAK)KE TIPU OTMEHe
IOBEPEHHOCTY Ha TPeJCTaBIeHe MHTEPECOB B Cy/Ie:
3aMHTePEeCOBAHHOE JIMI[O BITPaBe MPy PacCMOTPEHMUM
IeJa B Cylle CChIIAThCSl HA HAIMUMe TaKoi
my6aMKaIym. B To ke BpeMst Ipu IpoBepKe
TIOJTHOMOYMIA TIPEJICTaBUTENIeN Ha CYZ, B OTCYTCTBUE
COOTBETCTBYIONIEH CCHUIKY 3aMHTEPECOBAHHOTO JINIIA
He MOKeT ObITh BO3/IOKeHa 00513aHHOCTb 10
MpoBepKe Mmy6aMKanuii 06 OTMeHe JOBePEHHOCTH.
Cyn MpMHUMAaeT BO BHMMaHMe GaKT ImpeKpaiieHus






ITOJIHOMOYMIA TIPEICTaBUTEISI TOJIBKO IIPU IIOTYUEHUI
yBeIOMJIEHUSI 06 OTMEHE JJ0BEPEHHOCTH.

133. B cBsI3M C MIPUHSATMEM HACTOSIIETO
IOCTaHOBJIEHUS IPU3HATD He TToJIeXXaluMU
MIpUMEHEHUIO:

MyHKTHI 4, 5,9 - 12, 17, 20, 23, 27, 30, 32, 34, 38, 45 -
47,49, 59 nocranosnenus Ilnenyma BepxoBHoro
Cyna Poccurickoit ®@enepauyn u [Tneryma Beiciero
Ap6uTtpasknoro Cyma Poccuiickoit @enmepanym ot 1
uionis 1996 roga N 6/8 "O HeKOTOPBIX BOITPOCAX,
CBSI3aHHBIX C IPMMEHEHMEeM YacTu MepBoii
I'pasxkgaHckoro komekca Poccuiickoi @emepanyn”;

ab3all TpeTuit MyHKTa 5 rmoctaHoBaeHus [ImeHyma
BepxoBHoro Cyna Poccuiickoit @egepannum ot 19
nexabpst 2003 roma N 23 "O cymeb6HOM pelnieHUn";

ab3all mepBbIit MyHKTa 38 rmocTaHoBieHus [Iienyma
BepxosHoro Cyma Poccurickoit ®egepauym u
[Tnenyma Boiciero Apoutpaskaoro Cyma Poccuiickoit
®enepanym ot 29 anpens 2010 roga N 10/22 "O
HEKOTOPBIX BOIIPOCAX, BOSHMKAKOIINX B CyIeOHO
MpaKkTHKe TIpU paspelieHny CIIopoB, CBSI3aHHBIX C
3alMUTO ITpaBa COOCTBEHHOCTY U APYTUX BEIHBIX
mnpas”;

nocraHoByeHue [lenyma Boiciiiero Ap6UTpaskHOTO






Cyna Poccuiickori @egepanyum ot 10 anpesns 2008
roga N 22 "O HeKOTOPBIX BOIIPOCAX MPAKTUKU

paccMOTpeHMsI CIIOPOB, CBSI3aHHBIX C TPUMMeEHEeHMEeM
craTbu 169 I'paskmaHcKoro kogekca Poccuiickon
®Qenepauyn’”;

nocraHoByeHue [eHyma Boiciiiero Ap6UTpaskHOTO
Cyzna Poccuiickor @enepauym ot 14 mas 1998 roga N
9 "O HeKOTOpPbIX BOIIPOCaxX MpMMeHeHus cTaTbu 174
I'pacxkgaHckoro komekca Poccuiickoi @enepauiyy mpu
peanusaluy OpraHaMy PUANYECKUX JIUL]
MMOJTHOMOYMIT Ha COBepIlleHue CIeaoK";

IIYHKT 2 IocTaHoBJIeHN [Inenyma Bricuiero
Ap6uTtpasknoro Cyma Poccuiickoit ®enmepanyn ot 4
anpens 2014 roga N 22 "O HeKOTOpPbIX BOIIPOCAx
MIPUCYKAEHMS B3bICKATEI0 JeHEKHBIX CPEeICTB 3a
HEUCIIOJTHEeHMe CyJeOHOTOo akTa".

[Ipencenatens BepxosHoro Cyga
Poccuiickoi ®epepann
B.M.JIEBEJIEB

Cexkperaps Ilnenyma,
cynbs BepxosHoro Cyza
Poccuiickoit @egepannun

B.B.MOMOTOB






