MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

[TOCTAHOBJIEHUE
or 23 miousa 2015 r. N 25

O TIPUMEHEHUU
CYIIAMU HEKOTOPBHIX ITOJIOYKEHUM PA3IEJIA I YACTU ITEPBOM
TPAJKITAHCKOT'O KOZIEKCA POCCUNMICKOM ®ENEPAITUU

B mensax obecrieueHus e AMHCTBA MPAKTUKY IIPUMEHEHMSI cymaMy paszea [
yacTy nepBoii I'paskgaHckoro kogekca Poccuiickon @enepanyu [ieHym
BepxosHoro Cyna Poccniickoit @emepauiyn, pyKOBOACTBYSICh CTaTheli 126
Koncturynun Poccuiickoit @emepanyn, craTbsamu 2 u 5 @egepasbHOTO
KOHCTUTYLIMOHHOTO 3aK0Ha OT 5 (eBpanst 2014 roma N 3-OK3 "O
BepxosHom Cypne Poccuiickoit @emepanyn’, MOCTAHOBJISIET OATh
clenyrolye pa3baCHeHUs

1. TTonoxkenwus I'paskmaHckoro Kojekca Poccuiickori @enepanuu (manee - I'K
P®), 3aKOHOB 1 MHBIX aKTOB, COEePXKALIMX HOPMBI I'PakKIaHCKOTO ITpaBa
(ctaths 3 'K PO®), moasiexkaT MCTOJKOBAHMIO B CMCTEMHOM B3aMMOCBSI3U C
OCHOBHBIMM HavyaJIaMy I'PakgaHCKOr0 3aKOHOaTe/IbCTBA, 3aKperIeHHbIMU
B ctatbe 1 'K POD.

CornacHo nyHKTYy 3 ctatby 1 'K PO nipu ycTaHOBI@HUHM, OCYLeCTBIEHUN U
3alMUTe TPAKIAHCKUX IIPAB U IIPU UCIIOJTHEeHUY IPAXKAAHCKMUX
00s13aHHOCTE YUaCTHUKM IPaskJaHCKMX ITPABOOTHOIIEHUT TO/IKHBI
IeicTBOBaTh JOOpocoBecTHO. B ciry myHkra 4 ctatey 1 'K PO HUKTO He
BIIpaBe M3BJIeKaThb [IPEUMYILECTBO U3 CBOEr0 He3aKOHHOTI'0 WIN
HeZ,06POCOBECTHOTO TTOBEJeHMSI.

OteHMBast IeCTBYUS CTOPOH KakK IOOPOCOBECTHBIE MIM HeJOOPOCOBECTHbIE,
cyieyeT MCXOAUTH U3 MTOBeAeHMsI, O5KMIAeMOT0 OT JII0O60ro yYacTHMUKA
IPaskAAHCKOTO 060pOTa, YUUTHIBAIOLIETO ITPaBa ¥ 3aKOHHbIE MHTEPEChI
IPYTOi CTOPOHBI, CO/IEICTBYIONIETO €ii, B TOM YMCJIe B ITOJIyYeHUN
HeobxoaMMoit nHpopmanuu. ITo obiemMy nmpaBuiy myHkTa 5 cratbu 10 TK
P® no6pocoBeCTHOCTh YUACTHMKOB IPakAAHCKUX IMPAaBOOTHOIIEHUI U
PasyMHOCTD UX JeCTBUI IIPeIIoIaralTcs, T0Ka He JOKa3aHo MHOe.

IToBemeHnne OﬂHOﬁ N3 CTOPOH MOXXeET OBITh IIPU3HAHO He,[[06p0COBeCTHbIM
He TOJIbKO ITPpU HAJIMUYNN 000CHOBAHHOTIO 3asIBJIEHUS ILIJYI‘OI‘/JI CTOpPOHBI, HO 1



110 MHULIMATUBE CyAa, eC/IY YCMaTPUBAELTCS OYE€BUIHOE OTKIOHEeHNe
IeCTBUI yUaCTHMKA IPAsKIAHCKOTo 060poTa OT JOOPOCOBECTHOTO
roBeneHys. B aToM ciydae Ccyn py pacCMOTpPeHUM [iejia BBIHOCUT Ha
o0cykIeHNe 00CTOSITeNbCTBA, IBHO CBUETE/bCTBYIONME O TAKOM
HeJI06pPOCOBECTHOM TTOBeIEHNM, Taske eCJIM CTOPOHbBI Ha HUX He CChUIATNCh
(ctaThbs 56 I'paxkmaHCKOTO MpolleccyaqbHOTO Kogekca Poccuiickoit
denepanuu (manee - I'TIK PD), ctathst 65 ApOUTPasKHOTO MPOLIECCYaTTbHOTO
Kopekca Poccuiickoit @enepauum (manee - AIIK PO).

Ecnu 6yzeT ycTaHOBIEHO HeJOOPOCOBECTHOE MTOBEIeHM e OHOM M3 CTOPOH,
CYZ, B 3aBUCUMOCTY OT OOCTOSITE/IbCTB JIeJia M C yUeTOM XapakTepa 1
MOC/IeICTBUI TAKOTO ITIOBeIeHN S OTKAa3bIBAEeT B 3aITe MPUHAIJIeKAIero
el IpaBa MOTHOCTBIO UJIM YaCTUYHO, a TaKKe IIPMMEHSIeT MHbIe MephI,
obecrieuBaroIye 3auTy MHTePeCcoB JOOPOCOBECTHO CTOPOHBI MU
TPeThUX JIUIL OT HeA0OPOCOBECTHOTO ITOBEIEHMS APYTOil CTOPOHBI (ITYHKT 2
cratby 10 'K P®), Hanipumep, IpU3HaeT yCI0BMe, KOTOPOMY
HeT00pOCOBECTHO BOCITPEIISITCTBOBAIA MM COEICTBOBAJIA 3Ta CTOPOHA
COOTBETCTBEHHO HACTYIIMBIIMM WM HEHACTYIMBIIUM (ITYHKT 3 cTaTbhy 157
'K P®); yrka3bIiBaeT, UTO 3asiBJIeHME TaKO CTOPOHBI O HeelCTBUTEbHOCTU
CeJIKM He MMeeT MPaBOBOro 3HaueHus (MyHKT 5 ctatby 166 K PO).

2. ITog o6bp14aeM, KOTOpbIii B cuiay ctathu 5 'K PO MoskeT ObITh MPUMEHEH
CyIOM IIpU paspelieH Uy rpax jaHCKO-IIPaBOBOro CI0pa, cjaenyeT IOHMMATh
He [peyCMOTPEeHHOe 3aKOHOaTe/IbCTBOM, HO CJIOKMBIIeecs, TO eCTh
JOCTAaTOYHO OIIpefieJiIeHHOe B CBOeM COZepyKaHUM, IIMPOKO IIPUMEHsIeMoe
MIPaBUJIO TIOBEeHMS IIPU YCTAaHOBJIEHUM U OCYIECTBIEHUM IPakIaHCKMUX
IIpaB ¥ UCIOJHEHUM IPAKIAHCKUX 00SI3aHHOCTEN He TOJIbKO B
MpeaIrpUHUMATE/bCKOM, HO U MHOM AesiTeJIbHOCTU, HallpuMeDp,
omnpezeneHNe rpaxkaaHaMu MOPsIKa MOIb30BaHMS OOLUUM MMYIIECTBOM,
MCIIOTHEHME TeX UJIM MHBIX 00513aTeIbCTB.

[MoaexxuT mpuMeHeHMI0 00bIuaii Kak 3aMKCUPOBAHHBI B KAKOM-JTMO0
IIOKyMeHTe (OITy0JIMKOBAHHBIN B ITeUaTy, M3JI03KeHHbBIN B pellieHu cya 1o
KOHKPETHOMY JieJTy, COAepsKallleMy CXOIHbIe 00CTOSITEIbCTBA,
3aCBUAETEIbCTBOBAHHBIN TOProBO-IIPOMBIIIJIEHHONM manaToi Poccuitckon
denepaln), Tak M CYIIeCTBYIOIIMIT HE3aBUCUMO OT TaKOi (puKcammn.
IlokasaTh CylecTBOBaHMe 00bIYast JO/DKHA CTOPOHA, KOTOpast Ha HEro
ccoutaeTcs (ctaThbs 56 TTIK PO, ctaTbst 65 ATIK PO).

CornacHo myHKTY 2 cTaThy 5 'K PO o6b1uyan, mpoTUBOpeYaInyie OCHOBHBIM



HadaJlaM I'pa’>kKdaHCKOT'O 3aKOHOJAaTe/IbCTBA, a TaKXKe 00s13aTeIbHBIM i
YU4aCTHMKOB COOTBETCTBYIOIIETO OTHOLIEHMA ITOJIOKEHMSM 3aKOHOB, MHBIX
IMPaBOBbIX AKTOB MJIN L OTOBOPY, HE IIPUMEHAIOTCS.

3. Cratbs 8.1 'K P® comepXuT 0CHOBOIIO/IAraloliye npaBmia
roCyapCTBEHHOM PErucTpanum rpaB Ha UMYILECTBO, MOJIexXaliue
MIPYMEHEeHUI0 He3aBYCUMO OT TOTO, UTO SIBJISIETCSI 0ObeKTOM PerucTpaLyumn
(MpaBa Ha HeBMKMMOE UMYILLeCTBO, IO/l B YCTaBHOM KariuTaje obIiecTBa
C OTPaHUYEHHOM OTBETCTBEHHOCTBIO U Ap.). [laHHas HOpMa
pacripocTpaHseTCs Ha PerncTpaluio B pasjiMuyHbIX peecTpax: EquHnom
roCyJapCTBEHHOM peecTpe IpaB Ha HeJBVXMMOe UMYILEeCTBO U CLeJIOK C
HUM, EnVHOM rocygapCTBEHHOM peecTpe IpUANYECKNUX JIUIL U T. .

JLj1st 1L, He SIBJISIIOIIMXCSI CTOPOHAMM CIIeJIKM M He yYacTBOBABIIIMX B fere,
CUMTAETCSI, UTO MOJJIeKallye ToCy1apCTBeHHOM perucTpauum rnpasa Ha
MMYIIECTBO BO3HMUKAIOT, MU3MEHSIIOTCS U MPEeKPaialoTcsi C MOMEeHTa
BHECeHMS COOTBETCTBYIOIIEi 3aMucy B rOCyIapCTBEHHBII peecTp, a He B
MOMEHT COBepIIeHMS MM (PaKTUUECKOTO UCIIOTHEHMUS CIEIKY MO0
BCTYILJIEHMS B 3aKOHHYIO CUJTY CyJIeOHOTO pelieHNs, HA OCHOBAaHUM KOTOPBIX
BO3HMKAIOT, MU3MEHSIIOTCS WIM TIPeKpallialoTcs Takue mpaBa (MIyHKT 2 CTaTbhy
8.1, myHKT 2 ctaTby 551 'K P®). [Ipu 9TOM ¢ MOMEeHTa BO3HMKHOBEHMS
COOTBETCTBYIOILLEr0 OCHOBAHMS [J151 TOCYIapCTBEHHON perucTpaunm rnpasa
CTOPOHBI TaKOM CAEIKU UK JIULa, YYaCTBOBaBIINeE B [ieie, B pe3yJbTaTe
paccMOTpeHMst KOTOPOTo MPUHSTO Ha3BaHHOe Cy/leOHOe pellieHne, He
BIIpaBe B OTHOIIEHUSIX MeX/y C000¥i HeJOOPOCOBECTHO CChIIAThCS Ha
OTCYTCTBME B TOCYHAPCTBEHHOM peecTpe 3ammcy 006 3TOM Ipase.

VIHOVi MOMEHT BO3HMKHOBEHMS, MU3MEHEeHVs UM IIpeKpalleHus I1paB Ha
yKa3aHHOe MMYIIIeCTBO MOXeT ObITh YCTAHOBJIEH TOJbKO 3aKOHOM.
Hanpumep, BHe 3aBUCMMOCTU OT OCYIeCTBI€HUSI COOTBETCTBYIOLI e
roCyIapCTBEHHOV perucTpauum npaBo MnepexoauT B CIydasx
yHUBepCaIbHOTO ITpaBomnpeeMcTBa (cTaTbu 58, 1110 'K P®D), B cmyuae
II0JTHOTO BHECEHMS WIEHOM COOTBeTCTBYIOLero KoolepaTusa ero raeBoro
B3HOCA 3a KBapTUpy, Aauy, rapax, MHOe [oMelleHue, IIpefoCcTaBlIeHHOoe
KOOIIepaTUBOM 3TOMY UL (IIyHKT 4 ctaTtby 218 'K PD).

4. BHeceHHas B FOCy,E[apCTBeHHbIVI peecTp OTMETKa O BO3pa’kKeHNM JINiia,
COOTBETCTBYIOIIEE ITPABO KOTOPOIoO OBLIIO 3apermcCTpmMpoBaHO paHee, NN
OTMETKa O Ha/IMUnmn CYI[e6HOI‘O CII0pa B OTHOMIEHMN 3aPErMcTpmMpoOBaHHOIO
IIpaBa He MPEeNnATCTBYET OCYILIeCTBJIE€HNIO pErncTpalum 1paB Ha MMYIIIeCTBO



(nyHkT 7 ctatbu 8.1 'K P®). Hamnume ykasaHHBIX OTMETOK TaKKe He
MIPENATCTBYET MPUHSATUIO CyJ0M 06eCIieunTeNbHbIX Mep B OTHOLIEHUU
3TOr0 UMYILeCTBa.

[TpaBOBBIM I10CJ/IeICTBMEM BHECEHMS YKa3aHHbBIX OTMETOK SIBJISIETCS TO, YTO
JIUI1I0, 0OpaTHUBIIeecs 32 perucTpaiyeii mpaBa Ha UMYIIeCTBO B TOT MOMEHT,
KOTJIa B OTHOILIEHMM 3TOr'0 MMYILECTBA B TOCYAaPCTBEHHOM peecTpe
cofepykanach OTMeTKa, CYUTAETCS 3HABLIMM O COOTBETCTBYIOILEM
MIPUTSI3aHUU B C/Ty4ae Cropa C JIMIOM, 10 TpeOOBaHUIO WK 3asBIeHUI0
KOTOpOTro OblJIa BHECEHA 3Ta OTMeTKa (ab3all BTOpoii MyHKTa 6 cTaTbu 8.1
[K PD).

Ecnu nuuo, o 3asiBJieHMI0 KOTOPOTO BHECEHA OTMETKA O BO3Pa>keHUH, B
JaJbHelIeM He OCIIOPUIO 3aperMCTPUPOBAHHOE IIPaBo B Cyie B
yCTaHOBJIEHHBII CPOK MJIX B COOTBETCTBYIOIEM MCKe ObIO OTKa3aHO, Ha
HEro MosKeT ObITh BO3JI0KeHa 00sI3aHHOCTbh BO3MECTUTD TPUUMHEHHbIE
HaJIM4YMeM Takoi oTMeTKM YObITKM (cTaThs 15 'K PD).

5. OpraH, oCyIIeCTB/ISIONMIT TOCYAAaPCTBEHHYIO PETMCTPAIIMIO TIpaB Ha
MMYILECTBO, HE BIIpaBe JaBaTh IPABOBYIO OLIEHKY BCTYIMBIIEMY B
3aKOHHYIO CUJTY CyIeOHOMY aKkTy, B P€30JIIOTMBHON YaCTV KOTOPOTO
COZIEPSKUTCSI BBIBOJ, O IIPMHA/IJIEXKHOCTY UMYIIECTBA ONPeAeIeHHOMY JIVITY
Ha BEIIHOM ITpaBe, 0 HaJuuMuy oOpeMeHeHus UM OTpaHMUYeHMs IpaBa
(a63ary epBbIit myHKTa 5 crathu 8.1 TK PO, craThs 13 I'TIK PO, cTaThs 16
ATIK PO).

I[Ipu paccMoOTpeHuu cIiopa o Ipase Ha MMYIIECTBO, 3aperuCTPMPOBAHHOM B
roCyJapCTBEHHOM peecTpe, K y4acTHIO B [iejie B KaUeCTBe OTBETUYMKA
IIOJIKHO OBITH IIPMBJIEUEHO JIMIIO, 38 KOTOPBIM 3aperucTPUpPOBaHO MIPaBo Ha
9TO UMYIIECTBO.

B pe30yII0TMBHOI YacTy pelieHus Cyaa, SBISIONEerocsl OCHOBaHMEM [JIsT
BHECEHMSI 3aIICH B TOCYIaPCTBEHHBI peecTp, YKa3bIBaeTCs Ha OTCYTCTBUE
WM TIpeKpalleHue IpaBa OTBETYMKA, CBEJIEHNSI O KOTOPOM ObL/IV BHECEHBI B
roCyIapCTBEHHbIN peecTp.

6. Eciiu mosmHOMOUYMS 110 TOCYA,apCTBEHHOM perucrpanuy rpas Ha
MIMYILeCTBO BO3JIOKEHBI Ha TOCYIapCTBEHHOE yupexkaeHune, yObITKHY,
MpUUYMHEHHbIEe He3aKOHHBIM OTKa30M B rOCYapCTBEHHON peTUCTpalun
IIpaB Ha MMYILLeCTBO, YKJIIOHEHEeM OT FOCYAapCTBEHHO perncTpaLuuu,



BHeCeHYeM B rOCYJapCTBEHHbIN peeCTp He3aKOHHbBIX UM HeJOCTOBE PHBIX
IAHHBIX O MpaBe MO0 HapylIeHeM ITPeLyCMOTPEHHOTO 3aKOHOM IOpsiaKa
roCyIapCTBEHHON perucrpauum rpaB Ha UMYLIeCTBO, [OAJIeXaT
BO3MellleHMIO 3a cueT Ka3Hbl Poccuiickoi ®@enepauyiu (MyHKT 9 cratbu 8.1,
craTtbs 1069 'K POD).

7. Ecnu coBepllieHMe CeIKM HapyllaeT 3alpeT, yCTaHOBJIEHHbIN ITyHKTOM 1
cratby 10 'K P®, B 3aBUCHMMOCTM OT OOCTOSITEIbCTB Jiejia TaKas CoejKa
MOXKeT ObITh ITpM3HAHA CYJIOM HeIelCTBUTENbHOM (ITyHKTHI 1 min 2 CTaThby
168 TK P®).

8. K cenke, coBepliiieHHO B 00X0, 3aKOHA C ITPOTUBOITPABHOIA 11eJTbI0,
MOAJIesKaT MPUMEHEeHNUI0 HOPMBbI TPakAaHCKOTO 3aKOHOIATE/bCTBA, B 00XO0],
KOTOPbIX OHA ObLJIa COBepIleHa. B uacTHOCTH, TaKasl CAeKa MOXET ObITb
NpU3HaHa HeJelCTBUTENIbHO Ha OCHOBaHUM TOJIOKeHu ctaTtby 10 u
yHKTOB 1 uan 2 cratbyu 168 'K PO. [Ipu Hanuuum B 3aKOHE CIIeLMaabHOTO
OCHOBaHMS HEJEeVICTBUTEIbHOCTM TaKasl CAe/ika IPU3HaeTCs
HeJeliCTBUTEeIbHOJ 110 3TOMY OCHOBAHMIO (HaIpumMep, 0 IIpaBuiIaM CTaTbu
170 TK P®).

9. Cratpeit 12 'K P® npemycMOTpeH IepedyeHb CII0CO60B 3aIIUThI
IPaskAAHCKUX ITPaB. VIHbIe CITOCOOBI 3aIIUThI TPAKIAHCKUX ITPaB MOTYT
OBITh YCTAHOBJIEHBI 3aKOHOM.

Eciu ipy npuHATUM MCKOBOTO 3asIBJIEHUS CY[l IPUAET K BbIBOAY O TOM, UTO
M30PaHHbII UCTI[OM CITOCO6 3aIIMUTHI IIPaBa He MOKET 00eCIIeUnTh ero
BOCCTAaHOBJIEHME, TaHHOE 0OCTOSITEILCTBO He SIBJISeTCS OCHOBAHMEM IS
OTKa3a B MPUHSITUM MCKOBOTO 3asIBJIEHMS, €T0 BO3BpalleHus 1100
ocTaB/ieHNs 6e3 aBmskeHMs. B coorBeTcTBMM €O cTaTheil 148 TTIK PO wnn
cratbeit 133 ATIK P® Ha cTaguy MOArOTOBKY Jieia K CyIeOHOMY
pasbupaTenbCTBY Cy/I BBIHOCUT Ha 00CYKIeHNe BOIIPOC O OPUINIECKO
KBa/IMGUKALIMY ITPAaBOOTHOIIEHNSI IJ1s1 OIIpeieIeHUSI TOT0, KaKyie HOPMBbI
IpaBa IoJieskaT IPMMEHEHUIO IIPU paspelleHun Criopa.

ITo cmbiciy yactu 1 crtatby 196 ITIK PO nan yactu 1 cratey 168 AIIK PO
Cy[l OTIpeJiesisieT, Kakue HOPMBI IpaBa cjaefyeT NPpUMEHUTD K
YCTaHOBJIEHHBIM 00CTOSATENbCTBAM. Cy/I TaK)Ke YKa3bIBae€T MOTUBBI, 11O
KOTOPBIM He MPUMEHUJI HOPMbI ITpaBa, Ha KOTOpbIe CChLIA/IMCh JINIIA,
y4acTBYIOLIME B Aese. B CBSI3M ¢ 3TUM CChUIKA UCTLA B MICKOBOM 3asIBJI€HUU
Ha He mogjiexkalue NpMMeHeHMI0 B TaHHOM JeJie HOpMbI ITpaBa cama I10



cebe He SIBJISIETCS OCHOBAHMEM JIJIT OTKa3a B YAOBIETBOPEHUY 3asIBIEHHOTO
TpeboBaHMSI.

CoryiacHo a63aity TpuHaanaTomy cratby 12 'K PO npu paccMoTpeHUM
CITIOPOB, CBSI3aHHBIX C 3aIUTON rPaXkAaHCKMX TIpaB, Cy[, He IPUMeHsIeT
MPOTUBOpeYalnii 3aKOHY aKT TOCyJapCTBEHHOr'0 OpraHa Wiy opraHa
MeCTHOTO CaMOYTpaBeHNsI He3aBUCUMO OT IPU3HAHUS 3TOTO aKTa
HeIelCTBUTEIbHBIM.

10. JIntio, mpaBO KOTOPOTO HAPYIIIEHO, MOKET MTPUOETHYTh K €T0
caMo3allluTe, COOTBETCTBYIOIIelt CIIOCO0Y U XapaKkTepy HapylleHUs (CTaThs
14 TK P®). Bo3MOXHOCTb CaMO3allThl He MCKII0YaeT MpaBa TaKoro Juiia
BOCITOJIb30BaThCSI MHBIMM CIIOCOOAMM 3aIIUThI, ITPEIYCMOTPEHHBIMU
cratbeit 12 'K P@, B TOM umciie B CyqeOHOM ITOPSIIKE.

ITo cmbicity craTeit 1 u 14 'K PO camo3amuTa rpakgaHCKUX ITpaB MOXKeT
BbIPAKAThCSI, B TOM UKCJIe, B BO3JEMCTBUY JIMIlA HA CBOe COOCTBEHHOE WK
Haxoslieecs B ero 3aKOHHOM BJIaZleHUM uMylecTBo. CaMmosauura MoxeT
3aK/II0YaThCS TaKKe B BO3JeiCTBUM Ha MMYILLeCTBO IIPAaBOHAPYILIUTEIS, B
TOM CJTydae ecji OHa 06J1ajiaeT MpMU3HaKaMy HE0OX0IMMOV 060POHBI
(cratbst 1066 'K P®) myint coBepiiieHa B COCTOSIHUM KpaliHei
HeobxogumocTu (ctaths 1067 'K PO).

11. lTpumensist cratbio 15 'K PO, ciiemyeT yuUThIBATh, YTO 10 0OIEMY
IIpaBIIIy JINIIO, TIPAaBO KOTOPOTO HAPYIIEHO, MOXeT TPe6oBaTh ITOJIHOTO
BO3MellleHNs] IPUUYMHEHHBIX eMy YObITKOB. Bo3meleHne yObITKOB B
MeHbllIeM pa3Mepe BO3MOXXHO B C/IydasX, IpeJyCMOTPEHHBIX 3aKOHOM WU
JIIOTOBOPOM B IIpeJiesiaX, YCTaHOBJIEHHbBIX I'PAsKIaHCKUM
3aKOHOZATeIbCTBOM.

12. Ilo menam o Bo3MellleHMM YOBITKOB MCTell, 00s13aH J0Ka3aTh, UTO
OTBETUMK SIBJISIETCS JIULIOM, B pe3y/IbTaTe MeiicTBUI (0e3eiicTBIUS)
KOTOPOT0 BO3HUK yIIep6, a TakKe (HakTbl HAPYIIEHNS 00513aTeIbCTBA UIU
MpUUMHEHUS Bpeia, Hajinuye yObITKOB (ITyHKT 2 ctaTby 15 'K PD).

Pasmep moajieskanx BO3MENeHMIO YObITKOB JOJIKEH OBbITh YCTAHOBJIEH C
pPa3syMHOJ CTerneHblo JOCTOBepHOCTU. 1o cmbicay myHKTa 1 ctaTbu 15 TK
P® B ygoByieTBOpeHMUM TPeOGOBaHMSI O BO3MEIEHMM YOBITKOB HE MOSKET
OBITH OTKA3aHO TOJIbKO HAa TOM OCHOBAaHMM, UTO X TOUHBII pa3mMep
HEBO3MOXKHO YCTaHOBUTH. B 3TOM cityuae pasMep Mojjieskaimx



BO3MeleHMI0 YObITKOB OIpeJiessieTcss CyIOoM C YYeTOM BCeX 0OCTOSTENbCTB
Ilenia, UICXOs U3 MIPUHIUIIOB CIIPaBeAJIMBOCTU U COPa3MEPHOCTU
OTBETCTBEHHOCTMU JIONYLIeHHOMY HapyILIeHUIO.

OTcyTCcTBME BMHBI AOKA3bIBAETCS JUIIOM, HAPYIIMBIIUM 00SI3aTETbCTBO
(myHKT 2 crateu 401 TK P®D). TTo o61memMy mpaBuity JIMIO, TPUUMHUBIIIEE
Bpe, 0CBOOOXKIAeTCs OT BO3MeIleHMsT Bpeia, eC/iu JOKaXKeT, 4YTO Bpes,
IIPUYMHEH He 110 ero BuHe (IIyHKT 2 ctaTbyu 1064 'K PO). bpems
JIOKa3bIBaHMS CBOEV HEBMHOBHOCTM JIEKUT HA JINLIE, HAPYLIMUBILIEM
006513aTe/IbCTBO WK NIPUUMHUBIIEM Bpel. BuHa B HapyIieHun
006s13aTeNIbCTBA MM B ITPUYMHEHNY Bpe/ia MpeIIoiaraeTcs, moka He
IloKa3aHo obpaTHoe.

Ecnu nmuiio HeceT OTBETCTBEHHOCTH 3a HapylleHue 00s13aTesIbCTBa WIN 3a
IpUYMHEeHMe Bpe/ia He3aBMUCMMO OT BUHBI, TO Ha HEro Bo3JjaraeTtcst opemsi
JIOKa3bIBaHUSI OOCTOSITENbCTB, SIBISIOIIVXCS OCHOBAHMEM JJIsT
0CBOOOXKIEHMS OT TaKO¥ OTBETCTBEHHOCTH (HAIIpUMeDp, TYHKT 3 CTaTby
401, myskT 1 crateu 1079 TK PD).

13. TIpu paspelieHny CIIOpPOB, CBSI3aHHBIX C BO3MeIlleHeM YObITKOB,
He0OXOAMMO MMETh B BUIY, YTO B COCTaB peajbHOTO yiiepba BXOIST He
TOJIBKO (DaKTUYECKM ITOHECEHHbIE COOTBETCTBYIOIIMM JIMIIOM PacXObl, HO U
pacxojibl, KOTOPbIE 3TO JIUIIO TO/DKHO OyIeT TPOU3BECTY JIJIST
BOCCTAHOBJIEHUS HApYIIeHHOTO mpaBa (ITyHKT 2 ctaTtby 15 K PD).

Ecnu ayis yeTpaHeHUs TOBPEXIEHUI MMYIIEeCTBA UCTIIA UCITOTb30BaINCh
WY 6YAYT UCIO/Ib30BaHbl HOBbIE MaTepHalbl, TO 3a UCK/IIOUeHMEM CJIyYaes,
YCTaHOBJIEHHBIX 3aKOHOM MJIU JOTOBOPOM, PaCcXO/bl HA TakOe yCTpaHeH!e
BKJIIOYAIOTCSI B COCTAB PeasbHOTO yllep6a UCTIA MTOJTHOCTbI0, HECMOTPS Ha
TO, YTO CTOMMOCTH UMYIIECTBA YBEIUUMUIACH UJIM MOXKET YBEJIMUUTHCS TI0
CpaBHEHMIO C €T0 CTOMMOCTBIO IO MIOBPEXXAeHMsI. Pasmep rmopjieskaniero
BbIIJIATE BO3MeIleHMsI MOXKeT ObITb YMeHbIIIeH, eC/I OTBETYMKOM OyaeT
IIOKa3aHO WM U3 OOCTOSITENbCTB Jiesia c/iefyeT C OUeBUIHOCTHIO, UTO
CYILIECTBYET MHO¥ 6oJiee pa3yMHBbIii U PacIpOCTPaHEHHbI B 060pOTe
CII0CO6 MCITpaBI€HMS TAKMUX MTOBPEKAEHMIT TOAO06HOTO MMYIIIECTBA.

CremyeT TakKe YUYUTHIBATh, UYTO YMEHbIIIEHME CTOMMOCTY MMYIIECTBA UCTIIA
II0 CPAaBHEHMIO C €er0 CTOMMOCTBIO 10 HapyIleHMs] OTBE TYMKOM
00s13aTenbCTBA WINM IPUUMHEHMS] UM BpeJia SIBJISeTCS] peaabHbIM yillepooM
Jlaske B TOM CJTydae, KOTJa OHO MOXKeT HeIloCpeICTBEHHO MPOSIBUTHCS JIUIITh



MIpY OTUYXKIEHMM 3TOTO MMYIIeCTBa B OyayieM (Harpumep, yTparta
TOBAapHOJ CTOMMOCTY aBTOMOOWIISI, TOBPEKAEHHOTO B pe3yJbTaTe
JIOPOSKHO-TPAHCIIOPTHOTO IMPOUCIIECTBUS).

14. Tlo cmbiciy ctaTtby 15 'K PO, yryiieHHOV BbITOHOM SIBSETCS
HeTIOTyUYeHHbIN T0XO/, Ha KOTOPbI YBeJIMUMUIACh Obl MMYIIIECTBEHHAS
Macca JuIia, MpaBo KOTOPOTro HapylLIeHo, ecy 6bl HapyIIeHus He ObLIO.

[TocKoJbKY YITylIleHHAS BBITO/IA MPEICTaBIIsIeT CO60 Heroyuye HHbI
IIOXO[I, TIPU pa3pelieHNny CIIOPOB, CBSI3aHHBIX C €e BO3MeIleHMeM, CJIelyeT
MIPMHMMATh BO BHMMAaHMe, YTO €€ pacyueT, IpeCTaBIeHHbI MCTIIOM, KaK
TIPaBUJIO, SIBJISIETCS IPUOIN3UTETbHBIM ¥ HOCUT BEPOSITHOCTHBIN XapakTep.
3TO 0O6CTOSITENILCTBO CAMO I10 ceOe He MOXKET CIYKUTb OCHOBAHMEM IS
OTKa3a B UCKe.

Ecnu nuuo, HapylmBIiee mpaBo, OJy4YUIO BCJIeACTBME 3TOr0 JOXO4bI,
JIUII0, TIPaBO KOTOPOTO HapYIlIeHO, BIipaBe TPe60oBaTh BO3MeIeHUSI HAPSITY
C IPYTMMU YOBITKAMM YITyIIIEHHO BBITOJbI B pa3Mepe He MeHbIIEeM, YeM
Takue JoXomdbl (MyHKT 2 ctaThyu 15 TK PO).

[Ipu paccMOTpeHUM Jies1 0 BO3MeNIeHUY YObITKOB C/IeIyeT MMEThb B BULY,
YTO I0JIOKeHMe IyHKTa 4 cratby 393 ['K PO, cormacHo KOTOpOMY Ipu
oIpelie/ieHUY YIIYLeHHO BbITOJbl YYUTHIBAIOTCS IIPeAIIPUHSATBIE CTOPOHOM
JIJIS1 ee TIOJIyYeHM Sl Mepbl U COelaHHble C 9TOM 11eIbI0 IPUTOTOBJIeHMS, He
O3HAuyaeT, YTO B COCTAB IMOAJIEKAIINX BO3MEIIEHUIO YOBITKOB MOTYT
BXOJVTb TOJIbKO PacXO[bl Ha OCYIIeCTBIeHNe TaKUX MepP U IIPUTOTOBJIEHMUIA.

15. B coorBeTcTBMM cO cTaTheli 16 ['K PO mybnnuHo-mIpaBoBOe
obpasoBanue (Poccuiickast ®eneparys, cyobekT Poccuiickoit @emepaiinm
WY MyHULIUTIAJIbHOEe 06pa3oBaHue) SIBJISIeTCSI OTBETUMKOM B CIydyae
NIpeAbsIBIeHNS TPAXKIAHVMHOM WM I0PUIMYECKUM JIULLOM Tpe6oBaHMS O
BO3MellleHUY YObITKOB, TPUUMHEHHBIX B Pe3y/ibTaTe He3aKOHHbIX
neiicTBuit (6e31eCTBMUS) TOCYIapCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO
caMOyTIpaBaeHUs UM AOJKHOCTHBIX JIUIL 3TUX opraHoB. Takoe TpeboBaHMe
IIOJJIeXKUT PaCCMOTPEHMIO B IIOPSIIKE MCKOBOI'O IPOMU3BOLCTBA.

[TpenbsiBiieHME IPasKIaHMHOM VI I0OPUAMYECKUM JIMILIOM MCKa
HerocpeCTBEHHO K roCylapCTBEHHOMY OpraHy MM K OpraHy MeCTHOTO
caMOyTIpaBJieHNsI, JOMyCTUBIIEMY HapyIllIeHe, YU TOJIbKO K
dbMHAHCOBOMY OpraHy camo Io cebe He MOKeT CIY>KUTbh OCHOBaAaHMEM K



0TKa3y B yIOBJI€TBOPEHUY TAKOTO UcKa. B 3TOM cityuae cyp MpuBieKkaeT B
KauecTBe OTBETYMKA I10 [Ty COOTBETCTBYIOIIee MyOaMyHO-TIPaBOBOe
obpa3oBaHMe ¥ OGHOBPEMEHHO OTIpeessieT, KaKue OpraHbl OyayT
IIPeICTaB/ISITh €T0 MHTePeCHhl B IpoIiecce.

16. CornacHo cratbe 16.1 'K PO B ciyyasx u B Opsiike, KOTOPbIE
MpenyCcMOTPEeHbI 3aKOHOM, YIiepO, TPpUUMHEHHBIN JIMYHOCTYU WU
MMYIIeCTBY rpakaaHMHa 160 MMYILEeCTBY I0pUANIYECKOTO JINIIa
IIPaBOMEPHBIMU AEMCTBUSMMU IOCYAapPCTBEHHBIX OPTAHOB, OPTAaHOB
MEeCTHOT'O CaMOYIIPaBIeHUS WU JOJKHOCTHBIX JIUIL STUX OPTAaHOB, a TaAKXKe
MHBIX JIUIT, KOTOPBIM I'OCYIapCTBOM J€eJIeTMPOBAHBI BJIACTHbIE TTOJTHOMOYMS,
MOAJ/IESKUT KOMITEHCALI M.

B yacTHOCTM, BO3MOXHOCTb TaKOJ KOMITEHCAI[UM TPeyCMOTPEeHa CTaTbsSIMV
279, 281, mynkrom 5 crateu 790 'K PO, myHkToM 2 cTaThu 18
denmepanbHOTO 3aK0HA OT 6 MapTa 2006 roga N 35-®3 "O npoTuBOAeCTBUM
TeppopusMmy".

dusnyeckue auiia

17. IIpu paspelieHun CygamMu CIIOpPOB, CBSI3AHHBIX C COBepIIeHNeM CLeJIOK
HEeCOBEepILIEHHOJeTHMUM, He JTOCTUTIIMM BO3pacTa YeTbIPHAALIATY JIEeT
(MasoeTHMM), HeOOXOAMMO UMETh B BUIY, YTO, HECMOTPS Ha
HenpuMeHeHue ¢ 1 mapta 2013 roza K 1oroBopam JapeHus HeIBMKMMOTIO
MMYILIECTBa, COBEPLIEHHBIM I10CJ/Ie 3TOV AAThl, IPaBuUja O FOCyAapCTBEHHO
perucTpauuu Takoro JOoroBopa, CAe/Ky Mo MPUHSITUI0 HeIBVDKMMOTO
MMYILLeCTBA B KaueCTBe [apa, a TAKKe MHbIe COeKU C HeBVKMMbIM
MMYIECTBOM C y4eTOM mosiokeHuii crateii 8.1 u 131 'K P® 3a manoneTHUX
MOTYT COBEpIIATh OT UX MMEHM TOJbKO UX POAUTEIIN, YCBIHOBUTEIN UJIN
OTeKyHbI (4acThb 8 ctaTbu 2 @emepanbHOro 3akoHa ot 30 mexkabps 2012 roma
N 302-®3 "O BHeCeHMM U3MEHEHMI B TJIaBbl 1, 2, 3 1 4 4acTu mepBoOi
I'paxxpanckoro kogekca Poccuiickoii @enepauymn”, myHKThI 1 M 2 ctaTbu 28
['K PD).

B ciryyae Heco6moieHMsI JAHHOTO TPe6GOBaHMSI CliesiKa ¢ HeIBUKMMBbIM
MIMYLLeCTBOM, COBepILIeHHAasl MajloJIeTHUM, SIBJISIeTCSI HUUTOXXHOM. BmecTe ¢
TeM CyZ, BITpaBe 10 Tpe6GOBaHMIO POJIUTEIIEN, YChIHOBUTEIEN MU OTTeKyHa
MaJIoJIeTHero NpU3HaTh CAEJKY AeViCTBUTe/bHOM, eCiy OHa COBeplIeHa K
BbIroZie MasioyieTHero (ctatbs 172 'K PD).



Hu4TOXHOI SIB/ISIeTCS ce/iKa C HeIBVMKMMBIM MMYIIeCTBOM, COBEPIIEHHAsI
OT MMEHU MaJIOJIETHUX UX POLUTESIMY, YCBIHOBUTEJISIMU MU OIIeKyHaMy,
eCJIv OHA SIBHO TTPOTMBOPEUUT MHTEpecaM MalogeTHUX (ITYHKT 1 cTaTbu 65
CemeitHoro kogekca Poccuiickoit @epepauyn (ganee - CK PO), cratesa 169
[K P®).

18. B coorBeTcTBUM € TyHKTOM 1 cTatey 30 'K PO cyn BripaBe OrpaHUUYNTD
Jleecrioco6HOCTb IrpaskAaHMHA, eIy Oy[eT yCTaHOBIEHO, YTO BC/IeICTBIE
MIPUCTPACTUS K a3aPTHBIM UTPaM, 3/I0yTIOTPeOIeHNsT CIUPTHBIMMU
HaIlUTKaM¥ UM HAPKOTUYECKMMMU CPeCTBAMM OH CTaBUT CBOIO CEMbIO B
TSDKeJI0e MaTepyajabHOe I10JI0KeHNe.

3nmoynotpebieHneM CIMPTHBIMU HATUTKAMY WJIM HAPKOTUYECKUMMU
Cpe[iCTBaMM, JAIOIIMM OCHOBaHME JIJISi OTPAHMUEHMSI 1eeCrIoCOOHOCTHU
rpakAaHNHA, SIBJISIETCS TaKoe UX YIoTpebieHre, KOTOpoe HaXOUTCS B
IIPOTUBOpEUNM C MHTepecaMy ero CeMbU U BieYeT pacXoAbl, CTaBslIue
CeMblo B TsKeJloe MaTepuaibHOe MoyiokeHue. [Ipy aToM Heo6XxoI Mo
MMeTb B BUAy, 4To yHKT 1 ctaTby 30 'K PO He cTaBUT BO3MOXHOCTb
OTpaHMYEeHMS 1eeCIIOCOOHOCTY JIUIIA, 3I0YTIOTPEOIISIONEro CIIUPTHBIMMU
HAIIUMTKaMU UM HAPKOTUYECKUMMU CPeLCTBAMM, B 3aBUCUMOCTb OT
IIPU3HAHUS €ro CTPajaolUM XPOHMUYECKUM aJIKOTOJIM3MOM U
HapKOMaHMeI.

[Mog mpucTpacTyeM K a3apTHBIM UTPaM, KOTOPOE MOSKET CITYKUTb
OCHOBaHMeEM JJisl OTpaHNYeHNs [1eeClIOCOOHOCTY IPaskaaHNHa, CaeayeT
MOHMMATh IICUXOJOTUYECKYIO 3aBUCUMOCTh, KOTOPAsi TIOMUMO
TPYAHOMIPEOI0IMMOTO BlIeUeHMs K UTPe XapaKTepu3yeTcsl pacCTpoiicTBaMu
MoBeleH s, TICUXMYECKOT0 3I0POBbsSI M CAMOUYYBCTBUS TPaskAaHNHA,
TIPOSIBJISIETCS B MTATOJIOTMYECKOM BJIEUEHUM K a3aPTHBIM UTPaM, IoTepe
UTPOBOTO KOHTPOJIS, & TaKKe B MPOJLO/DKUTEIbHOM yUaCTUM B a3apTHBIX
UTpax BOMPEKY HACTYIIJIEHUIO HeGIarOTPUSITHBIX MTOC/IeICTBUI /ISt
MaTepuasbHOTO 671aTOCOCTOSTHUS YWIEHOB €ro CEMbH.

Hanuune y npyrux 4ieHOB ceMby 3apaboTKa MJIY MHBIX JOXOI0B HE
SIBJISIETCSI OCHOBaHMEM JJIs 0TKa3a B yIOBJIETBOPEHUY 3as1BIeHMS 00
OTpaHMYEHUM 1eeCIIOCOOHOCTH IpakaaHuHa 1Mo MyHKTY 1 ctateyu 30 'K PO,
eci 6yJIeT yCTaHOBJIEHO, UTO JAHHbBIN TpakaaHNH 00s13aH 110 3aKOHY
CcoepsKaTh UIEHOB CBOEJ CeMby, OOHAKO BCJIeACTBME TIPUCTPACTUS K
a3apTHBIM UTPaM, 3JI0YIIOTpe6IeHNUSI CIIUPTHBIMM HAIIUTKAMU MU
HapKOTUYECKMMM CPeICTBAMM He OKa3bIBAeT UM HeOOXOAMMOI



MaTepMaanoﬁ IIoMommn 160 YIEHBI ero CeMbU BbIHY>KAEHbI ITOJTHOCTBIO
WJIN YaCTUYHO €T0 COaep>KaThb.

B kauecTBe f0Ka3aTeabCTB MPUCTPACTHS INIIA K a3aPTHBIM UTPaM,
3JIOYTIOTpeOIeH ST UM CIIMPTHBIMM HAMUTKAMU WJIM HAPKOTUYECKUMU
Cpe[iCTBaMM MOTYT ObITh MCITOIb30BAHBI JTIOObIE CPEACTBA JOKA3bIBAHUS U3
yucia nepeuncaeHHbix B cratbe 55 [TIK PO.

19. Bompoc o0 mpu3HaHUM IPAKIaHMHA, CTPAIAIOIIETO IICUXNYECKUM
paccTpoiiCcTBOM, HeJleeCIIOCOOHBIM WJIY OTPAHUYEHHO J1eeCITOCOOHBIM
cJleyeT peliaTh C yueTOM CTeIleH HapyIIeHNs ero ClIoCOGHOCT
MMOHMMATh 3HaUeHMe CBOUX e CTBUIA I PYKOBOAUTD UMMN.

Ecau cymom GymeT ycTaHOBJIEHO, UTO IPaskAaHMH He MOKET ITOHMMATh
3HaUYeHMe CBOUX JIeMCTBUI UM PYKOBOOUTb UMM, B TOM UMCJIe U IIPU
TIOMOIIM APYTUX JIUIL, CYJ, BIIpaBe Ha OCHOBaHUM NyHKTa 1 ctatby 29 K PO
MIPU3HATh €r0 HeJeecr0COOHbIM.

B ciryyae ycTaHOB/IEHUMS CYIOM OOCTOSITE/IbCTB, CBUIETEIbCTBYIOIINX O TOM,
YTO rpakOaHMH MOXeT [IOHMMAaTh 3HaueHye CBOUX IeVICTBUI MU
PYKOBOLAUTb MMM JIUILb IIPU ITOMOLIM APYTUX JIULL, CYZ BIIpaBe Ha
ocHoBaHuM MyHKTa 2 cTatby 30 'K PO npunATh pelieHne 06 orpaHUYeHUN
ero J1eeCriocOOHOCTH.

Pemnrenne 06 orpaHMUYeHUM A€CIIOCOOHOCTY MOKET ObITh IIPUHSITO TaKKe B
OTHOIIEHUM TPaKIaHMHA, IPU3HAHHOTO HeJIeeCIoCOOHbBIM, B CJIyJyae
YCTaHOBJIEHUST 0OCTOSATEBCTB, CBUIETEIbCTBYIONINX O CTOMKOM
YIYYIIeHUY ero IMICUXUYEeCKOTO COCTOSIHUS U Pa3BUTUM B CBSI3U C STUM
CIIOCOOHOCTYM ITOHMMATh 3HAUeHMe CBOUX OeiCTBUI MJIY PYKOBOIUTh IMMU
MIpY IOMOIIM APYTUX JIniL. PenreHne cyaa 06 ya0BIeTBOPEHUM 3asIBIEHUS
00 orpaHMYeHNM I'PakIaHMHA B 1€€CIIOCOOHOCTH SIBJISIETCSI OCHOBAHMEM
[IJIS OTMEHbBI HaJ, TPKIAaHMHOM OIIeKM M Ha3HAUeHMsI eMy ITOIeunTesis
OpPraHOM OIleKM U IOIeYnTeNbCTBa (TyHKT 3 craTthy 29 ['K PD).

3asBjIeHMe 00 OrpaHMYeHUHN JIeeCIIOCOOHOCTY IpaskIaHMHa, CTPaalolero
IICUXUYECKUM PacCTPOMCTBOM (ITyHKT 2 ctaTby 30 ['K PD),
paccMaTpuBaeTCs CyAOM IIPUMEHUTEJIbHO K MpaBuiaM, YCTAaHOBI€HHBIM
rnaBoii 31 I'TIK P®, myig mpu3HaHMS TpaskaaHMHA HeleecrioCOOHbIM
BC/IEZICTBME TICMXMYECKOTI0 pacCTPOIICTBA.

20. Tlo 3as1BJIeHNIO TTOTIeYNTEIS TMO0 OpraHa OMeKy U MOTeUYnTeNTbCTBA



rpaXkJaHuH, OTpaHMYEeHHbI B 1eeClIOCOOHOCTY BC/Ie[ICTBYE MICUXUYECKOTO
paccTpoiiCTBa, IIPY HAIUUUU JOCTATOYHBIX OCHOBaHMI (HalipuMep, B
cJly4ae IpefcTaBIeHNs JOKa3aTeabCTB, CBUALTENIbCTBYIOLINX O IBHO
HepasyMHOM paclopsKeHUY UM CBOMM 3apaboTKOM, CTUTIEHIMel Uau
VMHBIMM JJOXOJIaMM) MOSKET ObITh OTpaHUYeH MJIM JIMILEH MTpaBa
CaMOCTOSITEJIbHO PaclopsikaTbCsl CBOMMU NOXONaMMU, YKa3aHHbBIMU B
noanyHkre 1 myHkra 2 ctatby 26 'K PO.

[Tpu 3TOM HEOOXOAMMO UMETDb B BUAY, UTO BOIIPOC 00 OrpaHMUEeHUM UK
JUIIEHUY TPaKJaHMHA ITpaBa CaMOCTOSITEIbHO PaCIOPSIKAThCS
Ha3BaHHBIMMU JOXOHAMM MOKET ObITh pa3pelieH OJHOBPEMEHHO C
paccCMOTpEHMEeM CYIOM 3asiBJIeHMs 00 OrpaHMYeHMM JAaHHOTO rpakIaHMHa
B 1€eCI0COOHOCTH.

IOpuanyeckue nuna

21. CornacHo nmyHKTY 4 ctatby 49 'K PO 0co6eHHOCTH TpaXkIaHCKO-
IIPABOBOTO ITOJIOKEHMS I0PUAMIYECKUX JIUI] OTAeIbHbIX OPraHU3alMOHHO-
MpaBOBbIX (OPM, TUIIOB ¥ BUAOB, & TAKKE IOPUAMUECKUX JIUIT, CO3TAHHbBIX
IIJIST OCYIIeCTBI€HUSI eSITeTbHOCTHM B OTIpeie/IeHHbIX cdepax,
onpenensoTcs 'K PO, npyruMu 3aKOHaMU ¥ UHBIMU TIPAaBOBLIMM aKTamMu. B
CBSI3U C 3TUM HOpMbI XKnnuiHoro kogekca Poccuiickoin @enepanum (ganee
- )KK P®) o ToBapuilecTBax COOCTBEHHUKOB XXWJIbs TTPOI0JIKAIOT
MIPUMEHSIThCS K HUM U 1ocsie 1 ceHTs16pst 2014 roma u SIBISTIOTCS
CITeIIMaJIbHBIMM IT0 OTHOIIEHMIO K 00IIM royiokeHusm 'K PD o
TOBapUIIECTBAX COOCTBEHHUKOB HEJIBMKMMOCTM.

CornacHo myHKTY 6 ctatby 50 'K PO mpaBuia 3Toro kogekca He
IIPUMEHSIOTCS K OTHOLIEHVSM 10 OCYLIeCTBIEHMI0O HEKOMMepUeCKUMU
OpraHM3alusIMy CBOe OCHOBHO 1eATe/IbHOCTH, & TAaKXKe K IPYIrUM
OTHOILEHVSIM C UX y4aCTUeM, He OTHOCSIILIMMCS K IIpeMeTy IpakgaHCKOro
3aKOHOZ,aTeIbCTBa, eC/IM 3aKOHOM UM yCTaBOM HeKOMMepUeCKoi
OpraHM3aluy He IpefyCMOTPEHO MHOE.

B cooTBeTcTBMM C yHKTOM 4 cTaThy 50 'K PO HeKoMMepuecKkue
OpraHu3aluM MOTYT OCYILECTBJISITh MPUHOCSIIYIO JOXO0/ AesTeJIbHOCTbD,
eCJIV 3TO NPeIyCMOTPEHO UX YCTaBAMMU, JIUILb [IOCTOJIBKY, ITIOCKOJIBKY 3TO
CITYKUT OOCTVKEHUIO 1eJielt, paay KOTOPbIX OHM CO3[IaHbl, U eCiu 3TO
COOTBETCTBYET TaKUM LieJisiM. B 3TOM c/iyuae Ha HEKOMMeEPUECKYIO
OpraHM3alMI0 B YaCTU OCYIeCTBIEHMS IPUHOCSIIEN T0X0 OesTeIbHOCTU



pacIpoCTPaHSIIOTCS ITOJI0KEHNSI 3aKOHOIaTe/IbCTBA, IPMMEHMMbIe K JIULaM,
OCYILeCTBIISIIOILUM IPeIPUHUMATENbCKYIO 4esITeIbHOCTDb (ITYHKT 1 cTaTbyn
2, myHKT 1 cratou 6 'K PO).

22. CornacHo myHKTY 2 ctatby 51 'K PO maHHbIe rocyapcTBEHHOT
perucTpauum PUANYECKMX JIUL, BKIIOYAKTCS B € UHBIV FOCYAapCTBEHHbIN
peecTp opuamudeckux aui (manee - ETPIOJI), OTKpbITHIN 1J151 BCeoOIIero
o3HaKomeHus. [IpesomupyeTcs, 4TO IO, [OJIaraplieecs Ha JaHHbIe
ET'PIOJI, He 3Has0 U He OKHO GbLJIO 3HATh O HETOCTOBEPHOCTU TaKUX
JIaHHBIX.

IOpuanyeckoe U0 He BIIpaBe B OTHOIIEHMSX C JIULIOM, I0OPOCOBECTHO
nosaraBimmcs Ha gaHHbie ET'PIOJI, ccpuiaThCs HA JaHHbBIE, HE BKIIOUEHHbIE
B YKa3aHHbIN peecTp, a TakkKe Ha HeJOCTOBEPHOCTb TaHHBIX, COAEPXKALIMUXCS
B HEM, 33 UCKJIIOUEHMEM CTyYaeB, ey COOTBETCTBYIOIIYE JaHHbIe
BKJ/IIOUEHBI B YKa3aHHBIN peecTp B pe3yjabTaTe HellpaBOMEPHbIX JeiCTBUM
TPeThUX JIUIL UM MHBIM ITyTeM ITIOMMMO BOJIM OPUAMUYECKOTO Juiia (ab3aif
BTOpOI IyHKTa 2 ctathu 51 [K PD).

[To ob1emMy MpaBMTy 3aKOH He yCTaHaBAMBaeT 00s13aHHOCTY JINIIA, He
BXO/JISIIIIETO B COCTAaB OPraHOB IOPUINYECKOTO JINIIA U He SIBSIIOLIEerocs ero
yupeuTeaeM UK yYaCTHUKOM (Jlajiee B 3TOM MYHKTe - TpeThe JUILI0), IO
IIPOBEPKe YUPeIUTEeNbHOTO JOKYMEHTa I0PUANYECKOTO JULA C LIeJIbI0
BBISIBJIEHMS] OTPAHMYEHUT WM pa3TpaHNYeHMs] TOTHOMOYMA
eqVHOIMYHOTO UCIIOJHUTEIbHOTO OPraHa IPUANYeCKOTO LA WIN
HECKOJIbKMX eIMHOINYHBIX UCTIOJHUTETbHBIX OPTaHOB, 1EeJCTBYIOIINX
HEe3aBMCYUMO JIpYT OT Apyra 11Mb0 COBMECTHO.

TpeTrbu nuiia, mosarariuiuecs Ha gaHHbeie EI'PIOJ o munax,
YIIOJITHOMOYEHHBIX BBICTYIIATh OT MMEHM I0PUAMNYECKOTO JIUIIA, 10 06IeMy
MIPaBWIy BIIPaBe UCXOAUTD U3 HEOTPAHUYEHHOCTHU 3TUX MOTHOMOYMI
(a63ar1; BTOpo¥i IyHKTa 2 cTaTbhy 51 ¥ yHKT 1 ctatbyu 174 TK PO). Eciu B
EI'PIOJI comepykaTcsi JaHHbIE O HECKOJIbKUX JINLIAX, YIIOJTHOMOYEHHbBIX
BBICTYIIATh OT MUMEHU PUAUNUYECKOro JIUIla, TPeThU JINIIA BIIPABE UCXOIUTD
Y3 HEOTPAHUMYEHHOCTY OJTHOMOYMI KaXXA0T0 U3 HUX, a TIPU HAJTMYUM B
YKa3aHHOM peecTpe JaHHbIX O COBMECTHOM OCYILeCTBIEHUM TaKUX
MMOJTHOMOYMIA HEeCKOJIBKMMM JIULIAMMU - U3 HEOTPAaHUUYEHHOCTY ITOJTHOMOYMIA
JINII, eCTBYIOIIMX COBMECTHO (ab3al] BTOPOi IMyHKTAa 2 CTaTby 51 ¥ MyHKT
1 ctatbu 174 TK PO).



[TonoxkeHUs yUpeAUTENTbHOTO OKYMEHTa, ONpeAesiolle yCI0BUs
OCYILECTBJIEHMS TIOTHOMOYMIA JINLI, BBICTYIIAIOIIVX OT UMEHU
IOPUANYECKOrO 1L, B TOM YKCJIe O COBMECTHOM OCYIeCTBIeHUN
OTJe/IbHBIX ITOJTHOMOYMI, HE MOTYT BAMSITh Ha IIpaBa TPEeTbUX JIUIIL U
CJIY>)KUTb OCHOBaHMEM JJ151 IPU3HAHUS CAEIKU, COBEPIIEHHOI C
HapylleHMeM 3TUX MTOJ0XKeH U, HeleliCTBUTE/IbHOM, 3a UCK/TIOUeHeM
ciryyasi, Korja 6yeT 4oka3aHo, uTo Ipyrasi CTOpOHa COeKM B MOMEHT
COBepIIeHNS COeIKM 3HajIa VI 3aBeJIOMO JIO/DKHA Obljla 3HATh 00
YCTaHOBJIEHHBIX YUpeAUTeNbHbIM JOKYMEHTOM OTpaHMYEHUSIX
TIOJIHOMOYMI1 Ha ee coBepuieHMe (MyHKT 1 craTbu 174 'K PO).

BpeMs oKa3bIBaHMS TOTO, YTO TPEThe IO 3HAIO0 MUY LOMKHO ObLIO 3HATD
0 TaKMX OrPaHMUYEHMSIX, BO3/IaraeTcs Ha JINL], B MHTepecax KOTOPhIX OHYU
yCTaHOBJIEeHbI (MYHKT 1 ctatby 174 'K PO).

ITo cmbicity cratheit 51 u 53 'K PO HesICHOCTYM M IIPOTUBOPEYNS B
TTOJIOKEHUSIX YUPeIUTETbHBIX TOKYMEHTOB I0pUIMYECKOTOo JnIla 06
OrpaHUYEeHMSIX TTOJTHOMOYMI e AMHOJNIHOTO UCTIOTHUTEIbHOTO OpraHa
TOJIKYIOTCS B [10JIb3y OTCYTCTBUSI TAKMX OrPaHMUEHMIA.

Cchlika B JOorosope, 3aK/JIlO4eHHOM OT MME€HM OpraHmn3anunm, Ha To, 4YTO
JINIIO, 3aKII0YariInee CaeskKy, I[GIZCTBYGT Ha OCHOBaHMM yCTaBa JaHHOTO
IOPpUINYECKOro Jniia, J0/KHA OIE€HMBATLCA CYA0OM C YU€TOM KOHKPETHBIX
00CTOSITE/IBCTB 3aK/TI0UEHMST A0TroBopa M B COBOKYITHOCTU C IPYTUMMN
A0Ka3aTe/IbCTBAMMU I10 JeJTYy. Takoe JO0Ka3aTeJIbCTBO, KaK " nm060e apyroe,
HEe MOXeT MMETb OJid Cyad 3apaHee YCTaHOBHeHHOﬁ CUJIBI U
CBMUOETe/JbCTBOBATb O TOM, UTO APYyrasa CTOpOHa CAEJIKM 3Hala UIN
3aBeJOMO OOJ/DDKHa Obl1a 3HATH 00 YKa3aHHbIX OTPaHNYEHUIX.

23. B cooTBeTCcTBMM € MyHKTOM 3 cTaThy 51 'K PO 1m0 rocygapCcTBeHHOI
perucTpauun PULMYECKOTO JIULA, MU3MEeHeHU ero yctaBa uin 10
BKJIIOUEHMS MHBIX TAHHBIX, HE CBSI3aHHBIX C MI3MEHEeHUSIMU YCTaBa, B
ET'PIOJI yrioTHOMOYEHHbII TOCYJapCTBEHHbIN OpraH 06s13aH POBECTU B
TIOpSIIKe U B CPOK, KOTOPBIE IIpefyCMOTPEeHbI 3aKOHOM, IIPOBEPKY
JOCTOBEPHOCTY AaHHBIX, BKIIIOUaeMbIX B YKa3aHHBbII peecTp.

[Tpu sTOM B cuity myHKTa 4.1 cratey 9, myHkra 1 cratbeu 23 @epepanbHOro
3akoHa oT 8 aBrycra 2001 roga N 129-®3 "O rocynapCTBeHHO
perucTpauuy pUANYECKUX JIUL, U MHIVUBUAYAIbHBIX IpeAIIpUHMMaTenen”
YIIOJTHOMOYEHHbIV IOCYJapCTBEHHBIV OpPraH He OCYLIeCTBIISIeT IPOBEPKY



TpeCTaBJIeHHbIX TOKYMEHTOB Ha X COOTBETCTBUE ¢eflepaibHbIM 3aKOHAM
VIV UHBIM HOPMaTUBHBIM IPAaBOBBIM aKTaM, 3a MCKIIOUEHMEM CTy4Yaes,
MpeayCMOTPEHHBIX YKa3aHHbIM 3aKOHOM. Harnipumep, Ha3BaHHbIN OpraH 1Mo
0011eMy ITpaBUIy He YIIOJTHOMOYEH MPOBEPSITh ColepskaHue
yupeauTeIbHbIX JOKYMEHTOB I0pUIMUECKOrOo JINIa Ha COOTBETCTBIME UX
3aKOHY KaK MPY YUPEeKIeHUM I0pUINIECKOTOo JINIA, TaK U IIPU ero
peopraHmsanumn.

24. Ecnin yupenuTenbHbIM JJOKYMEHTOM I0PUANYECKOro TN
IpegyCMOTPEHO, YTO ITIOJTHOMOYMS BBICTYIIATh OT €ro MMeHU
IpefoCTaB/IeHbl HeCKOABKUM JnLiaM, TO B oTcyTcTBMe B ET'PIOJI cBemenmii o
COBMECTHOM OCYILeCTBJIEHMM WY MHOM paclipeze/ieHUY ITIOJTHOMOUMIA
IIpelrosaraeTcs, YTo OHY AeCTBYIOT pasfie/IbHO U OCYLeCTBIISIOT
IIOJTHOMOYMS CAaMOCTOSITE/IbHO 110 BCeM BOIIPOCaM KOMIIeTEHLIN
COOTBETCTBYIOIEro OpraHa puanYeckoro auia (myHkKT 1 cratbeu 53 T'K
P®). Hampumep, ecau B COOTBETCTBUM C TYHKTOM 3 cTaTbu 65.3 TK PO B
KOpropanyyu o6pa3o0BaHO HECKOJIbKO e MHOMNYHBIX UCTIOTHUTETbHbIX
OPraHoOB, [PeAIIoaraeTcsl, YTo OHU JeiCTBYIOT He3aBMCUMO I10 BCeM
BOIIPOCaM KOMIIETEHIIUU.

25. IIpumensst mosokeHust cratby 53.1 'K PO 06 0OTBETCTBEHHOCTY JIUIIA,
YIIOJIHOMOYEHHOTO BBICTYIIATh OT UMEHU HPUANYECKOTO JINIA, YIEHOB
KOJIZIETUAJIbHBIX OPTAHOB HPUANYECKOTO JINIIA U JIULL, OTIPee S I0IInUX
IeCTBUS I0PUANYECKOTO JINIA, CJIeyeT IIPUMHUMATh BO BHMMAaHMe, 4TO
HeraTUBHbIE IOCIeICTBYS, HACTYIIUBILIME I I0PUAMUIECKOTO IuUlia B
repuoJ, BpeMeH!, KOTia B COCTaB OPraHoOB I0PUANYECKOTO JIMLA BXOAUIO
Ha3BaHHOE JINII0, CAMU 110 cebe He CBUIETENbCTBYIOT O
HeJI00pPOCOBECTHOCTH U (MJIM) HEPa3yMHOCTHU ero JIeiicTBuit (6e3neiicTBus),
TaK KaK BO3MOXXHOCTb BOSHMKHOBEHMS TaKUX OCTIeNCTBUI CBI3aHa C
PUCKOM MpeanpyUHUMATENbCKON U (MJIX) MHOM SKOHOMMUYECKOIA
JesITeIbHOCTU.

26. ITo cmbicny myHkTa 1 cratby 58 TK PO mipu ciiusiHum Bce TpaBa u
00SI3aHHOCTM KakKI0TO 13 YYACTBYIONIVX B CAVSTHUM I0PUANIECKUX JIAIT
repexoAsT K BHOBb BO3HUKIIIEMY IOPUANIECKOMY JIMITY B OPSIAKE
YHUBEPCAJIbHOT'O MPAaBOIIPeeMCTBA BHE 3aBUCUMOCTH OT COCTaBJIEHUS
repefaTOYHOTO aKTa 1 ero cogepskanus. PakT MpaBorpeemMCcTBa MOKET
MOATBEPKAAThCS JOKYMEHTOM, BbIJAHHBIM OPTraHOM, OCYIIeCTBIISIOIM
rOCyJapCTBEHHYIO PETUCTPALINIO OPUANYECKUX JINIT, B KOTOPOM



comepskatcs ceeaenust u3 ETPIOJI o peopranusanuum 10puanueckoro Jnuia,
CO3[IJaHHOT'O B pe3y/IbTaTe CAUSHMUS, B OTHOIIEHMM TIPaB ¥ 00sI3aHHOCTeI
I0PUINYECKUX JIAIL, IPEKPATUBIIUX IeSITeIbHOCTh B pe3yJIbTaTe CIUSIHUS, U
JOKYMEHTaMU I0pUINYECKUX JIAILI, IPEKPATUBIINX IesITeIbHOCTh B
pesysbTaTe CAUSHUS, OTIPeie/ISIIONMMM COOTBETCTBYIONIME ITpaBa 1
00s13aHHOCTM, B OTHOIIIEHUY KOTOPBIX HACTYIMJIO ITPaBOIIPEEMCTBO.

PaBHBIM 00pa30oM coryiacHO NyHKTY 2 cTaThy 58 'K PD mpu
MpUcoegMHEeHUN PUANIECKOTO JIUIIA K IPYTOMY IOpUANUECKOMY JIUILY K
MoC/IeIHEMY TIePEXOISIT BCe IIpaBa U 00SI3aHHOCTY ITPUCOeIMHSIEMOTO
IOpUAMYECKOro JINIia B ITOPSIJIKe YHUBEPCATbHOTO ITPaBOIIpeeMCTBa BHE
3aBMUCHMMOCTY OT COCTaBJIeHUSI lepeJaTOYHOro akTa. @akT nmpaBoIpeeMcTBa
MOXET IMOJITBEPKIATbCSI JOKYMEHTOM, BbIIaHHBIM OPTaHOM,
OCYIIIeCTBIISIIOIMM rOCYyJapCTBEHHYIO PErMCTPalNIo I0pUANYECKUX JINIT, B
KOTOpOM comepkaTtcs cBegeHus 13 EI'PIOJI o peopranmsanym o61iecTsa, K
KOTOPOMY OCYIIeCTBJI€HO IpUcoeIiHeHe, B OTHOIIIEHUY TIpaB U
00s13aHHOCTEN I0PUANYECKUX JINII, TPEKPATUBIINX IeSITeIbHOCTD B
pesyJibTaTe NpUCOeAVHEeHUSs, U TOKYMeHTaMM PUANIECKUX JIUII,
MpeKPaTUBIINX AesTeJIbHOCTb B pe3yJibTaTe IpUCOeqUHEHMS,
onpeaesIoIMM COOTBETCTBYIOIIME ITPaBa 1 00SI3aHHOCTY, B OTHOLIIEHUY
KOTOPBIX HACTYNMJIO IIPaBOIIPEEeMCTBO.

27. CorsacHo a63aity Bropomy nmyHkTa 5 cratby 58 'K PO K OTHOIIEHMSIM,
BO3HMKAIIVM IIPM peopraHu3aiiuy IpUaIndecKoro Juiia B popme
npeo6pa3oBaHMs, He IPUMEHSIOTCS MoI0KeHUsI cTaThy 60 'K PD.
HcknoueHnem m3 3TOTO IMpaBuiia SIBJISIETCS MOJI0KeHMe ITyHKTa 1 ctaTbu 60
'K PO 06 0613aHHOCTH IOPUAMYECKOrO JUIIA B TeUeHNe Tpex pabounx gHeit
1ocJIe JaThl IPUHSATUS pellleHMs O peopraHu3alnum yBeJOMUTD
YIIOJTHOMOYEHHbBI TOCyJapCTBEHHBIV OpTaH O Havaje peopraHu3aiiuu, B
TOM umciie B popmMe IpeoOpa3soBaHMs.

28. HeomHOKpaTHOCTD HapyllleHMs 3aKOHO/IaTe/IbCTBa caMa I10 cebe He
MOJeT CYKUTb OCHOBaHMEM [IJIs1 IPUHATYUS CYA,0M pelLleHMs O
JMKBUAAUMY I0OPUANYECKOro 1nia. Takas MCKIoUnTe/IbHas Mepa JOo/KHa
ObITH COpa3MepHOIi AOMYIIeHHbIM IPUANYECKMUM JIUIIOM HAPYIIEHUSIM U
BbI3BAHHBIM MMM NOCIEACTBUSIM (TMOAIYHKT 3 IyHKTa 3 cratbu 61 'K PD).

29. CornacHo NOAMYHKTY 5 myHKTa 3 ctatby 61 'K PO 1opuandeckoe 1uiio
MOXKeT OBbITh IMKBUAMPOBAHO IO UCKY yUpeAUTes (y4aCTHUKA)
I0pUANYECKOrO0 JIMLA B C/Iydae HEBO3MOXXHOCTY NOCTVMKEeHMS 1eleit, pagu



KOTOPBIX OHO CO3/1aHO, B TOM UMCJIe eC/IM OCYIIeCTBIeHM e NesITeTbHOCTU
IOPUIMYECKOTO JINIA CTAHOBUTCS HEBO3MOKHBIM MUJIU CYIIECTBEHHO
3aTPyOHSIeTCS.

Hampumep, cymom MOXXeT ObITh YIOBIETBOPEHO TaKOe TpeboBaHMe, ec/in
VHbIe yupeauTeny (yYaCTHUKU) IOPUANIECKOTO UL YKIOHSIIOTCS OT
yuacTus B HeM, Jiesiasi HeBO3MOXKHBIM MIPUHSITHUE PellieHMii B CBSI3U C
OTCYTCTBMEM KBOPYMa, B Pe3y/IbTaTe Uero CTAaHOBUTCSI HEBO3MOXKHBIM
IOCTVDKEeHMe 11eJiel, paay KOTOPBIX CO3/1aHO I0pUAMYecKoe JIUI0, B TOM
yyClie ec/ix OCYIeCTBIeHME NeSTebHOCTY I0PUAMUECKOTO InIia
CTAHOBUTCSI HEBO3MOXXHBIM MJIU CYIIeCTBEHHO 3aTPYIHSIETCs, B YaCTHOCTU
BBUIY JJIUTETbHOV HEBO3MOXKHOCTM COPMUPOBATH OPraHbl
IOPUANYECKOTO JIULIA.

PaBHBIM 00pa30M yIOBJIETBOPEHME HA3BAHHOTO TPe60BaHMSI BO3MOKHO B
cjyyae OIUTeIbHOTO KOPIIOPaTUBHOTO KOHGINKTA, B XO/ie KOTOPOTO
CYIIeCTBEeHHbIE 3JI0YIIOTPeOIeHUS OOITyCKaIMCh BCEMM Y4aCTHUKAMMU
X03s1/ICTBEHHOT'O TOBapUIIEeCTBa WK 001LIeCTBa, BC/IEICTBYUE UETro
CYIIECTBEHHO 3aTPYIHSIETCS €0 IesITeTbHOCTD.

JIMKBMOauus OPUAMYECKOTO JIUIA B KaueCTBe CII0coba paspelieHust
KOpIIOpaTUBHOTO KOH(MIMKTA BO3MOKHA TOBKO B TOM CJIydae, KOTJia BCe
MHbIe Mepbl IJ151 pa3pelieHns] KOpIopaTUBHOTO KOHGMIMUKTA U YCTPaHEHUS
MPernsTCTBUA AJ1S1 IPOLO/DKEHMS NesITEeIbHOCTY I0PUANYECKOTO INLLa
(MCKITIOUeHMe YYaCTHMKA IPUANIECKOTO U, JOOPOBOIbHBIN BbIXO]L
YyUYaCTHMKA U3 COCTaBA YIACTHUKOB IOPUANYECKOTO JIUIIA, M30paHue HOBOTO
JIU1IA, OCYLIeCTBISIONIEro MOJTHOMOYMS eIMHOJINYHOTO UCTIOTHUTEIbHOTO
opraHa M T.[.) UCUepIIaHbl WIN UX IIPMMeHeHVe HEBO3MOXHO.

30. Criopbl, CBSI3aHHBbIE C CO34aHMeM rOCYyLapCTBEHHbIX M MYHULIUIIAIbHBIX
YHUTAPHBIX IIPEeAIIPUITUI, TOCYAAPCTBEHHBIX KOPIIOpaLuii, KOpriopauuii B
dbopMax KOMMepUeCcKMX OpraHu3aluii, yrmpaBjieHneM UMM WM yUacTVeM B
HUX, a TAaK)Ke B accouualum (Cow3e) KOMMepUYeCcKX OpraHnusannii, MHOM
HEKOMMepUeCKOil OpraHmusamnym, 00beIMHSIONIel i KOMMePUYECKIe
opraHmsauumu u (WIn) UHAUBUAYAIbHBIX IIpeAIIpUHUMAaTeNen,
HEeKOMMepPUYeCKO OpraHM3alyn, MMelOIeil CTaTyC CaMOperyJImpyeMoit
OpraHM3aluy B COOTBETCTBUM C (pefepaqbHbIM 3aKOHOM U 00'beAVHS IO
CyOBEKTOB MpeIIPUHNMATENbCKOM NesITebHOCTY (KOPIIOPAaTUBHbIE
CTIOpBI), PACCMATPUBAIOTCS apOUTPAKHBIMM CyJaMu (ITyHKT 1 cTaThu 2,
yHKT 2 ctaTey 50, craThs 65.1 'K PO, moanyHKT 4.1 ctaTbu 33, cTaThs



225.1 ATIK PO).

VHble KOpIIOpaTUBHbBIE CIIOPHI, CBSI3aHHbIE C CO3JaHMeM, YIIPaBAeHUEM WK
yuyacTueM B JPYIUX KOPIIOPaLMSIX, SIBJISIOIMXCS HEKOMMepUeCKUMU
opraHM3auusiMy, pacCMaTPUBAIOTCS CyAamMu 001Ielt PUCIAUKIMUY (ITYHKT 3
cratby 50, myHKT 1 craTby 65.1 K PO, crarbs 22 [TIK PD).

31. TpeboBaHMs yuacTHMKA KOpIIOpalLyu, CO3aHHOI B opme
KOMMepUecKOoii opraHmu3alyu, rnepeuncieHHbie B myHkTe 1 ctateu 65.2 T'K
P®, moaexkaT pacCMOTPEHMIO apOUTPasKHBIM Cy[IOM I10 MPaBUIaM TJIaBbl
28.1 ATIK P®. TIpu HammMumum 06CTOSITENIbCTB, YKa3aHHBIX B cTaThe 225.10
ATIK P®, Ha3BaHHbIe TpeOOBaHMS paCCMaTPUBAIOTCS TAKKe C yUeTOM
rososkeHui rinasel 28.2 AIIK PO. ITpu paccMOTpeHUM KOPIOPATUBHOTO
CIIOpa CyIOM 001IIelt PUCAVKIINY MoJIoKeHUs 1aB 28.1 u 28.2 ATTIK PO
IIPUMEHSIOTCS 10 aHIOTUM 3aKOHaA (4acThb 4 cratby 1 [TIK PD).

[Tonosxkeuns rnas 28.1 un 28.2 AIIK PO npuMeHSIOTCS CyIaMy C y4eTOM
0COOEHHOCTe, YCTaHOBJIEHHBIX cTaThelt 65.2 u rnaBoit 9.1 'K PD.

Cy[ ocTaBiIsIeT MCKOBOe 3asiBlieHMe WM 3asiBJieHue 6e3 pacCMOTpeHMs,
eCJIY I10CJIe TIIPUHATHUS ero K IMPOM3BOLCTBY YCTAHOBUT, YTO TaAKOE MCKOBOE
3asiBJIEHVe WM TaKOe 3asiBIeHye [IOJaHO JIUL0M, He BOCIIO/b30BaBIIMM CS
IIpaBOM Ha IpyucoeaVHeHNe K TpeOGOBaHMIO O 3aliyTe IPaB U 3aKOHHbIX
VIHTePeCOB TPYIIIbI JINLI, HAXOASALEeMYCs B IPOU3BOACTBE Cya, K TOMY Xe
OTBETUMKY ¥ O TOM Xe IpegmMeTe. YKa3aHHOMY JIUIY Pa3bsICHSAETCS [IPaBo
MIPUCOeIMHUTHCS K TPeOOBAHMIO O 3alllMTe MPaB ¥ 3aKOHHBIX MHTEPEeCOB
TPYIIIBI UL, (4acTh 4 cTaThy 225.16 ATIK P®). YuacTHMKM KOpHIOpaLyu, He
IIpUCOeJMHMBIIMECS B IIOPSAKe, YCTAHOBJIEHHOM IIPOLecCyaabHbIM
3aKOHOJATeIbCTBOM, K ICKY O BO3MeleHUY IIPUUMHEHHBIX KOPIIopaLun
yOBITKOB JI6O K MCKY O IPU3HAHUM HEJIeICTBUTENbHOI COBEPIIEHHOIA
Kopriopauues cIejaKky Uiy 0 IpuMeHeHUY TTOCIeICTBUA
HeJleliCTBUTEeIbHOCTY CHeNKH, B TIOCTeAyIOlleM He BIIpaBe 00pauiaTbCs B
CY[L C TOXKIeCTBEHHbIMM TPEOOBAHUSIMM, €C/IU TOJIbKO CY[, He MpU3HaeT
MIPUYMHBI 3TOTO 0OpaIlleHNsT YBasKUTeTbHbIMM (a63all BTOPOII MyHKTA 2
cratbu 65.2 'K PD).

32. Y4acTHMK KOpIIOpalu, 00paiiamIinuiics B yCTAHOBIEHHOM ITOPSIIKE OT
MMEHM KOPIOopalluy B Cy[I C TpeboBaHMeM O BO3MEIeHUM MPUUMHEHHBIX
Kopropauyyu YobITKOB (cTaThs 53.1 TK P®), a Takke 06 ocriapMBaHUM
3aKJII0OYEHHBIX KOpIopauueil CAenokK, O IPUMeHEeHUM OCIenCTBU UX



HeJleliICTBUTeIbHOCTU U O IIPMMeHeHUM NIOC/IeJCTBUI HeLleICTBUTEeIbHOCTU
HUYTOXHBIX CLEJI0K KOpIIopalyuy, B CUIy 3aKOHA SBJISIeTCS ee
MIpeiCTaBUTENIEM, B TOM YMC/Ie HA CTaIUV UCIIOJTHEHMSI CyIe6HOTO
peleHus1, a UCTLOM 10 Jie/ly BbICTyIaeT Kopropaiust (myHKT 2 craTbu 53 'K
P®, myukT 1 cratbu 65.2 TK PO).

[Mopsimok obpalieHNs y4acTHMKA KOPIOPALMK B CyJl C TAKUMMU
TpeboBaHMAMMU OIpee/iIeTCs, B TOM 4MCe C yYeTOM OTpaHNYeHU,
YCTaHOBJIEHHBIX 3aKOHOIATEILCTBOM O IOPUAMUECKUX JTUTIAX.

JIn1o, yIoJHOMOUYEHHOE BbICTYIIATh OT MMEHM KOPIIOpalyi, TaKKe
SIBJISIETCSI TIpeCTaBUTe/IeM KOpIiopalum Ipy pacCMOTPeHMM Ha3BaHHbIX
TpebGoBaHMIT HAPSIAY C MPEeIbIBUBIIUM UX YYaCTHMKOM KOPITOpaLUM.

OTBeTUYMKOM I10 TPe6GOBaHMIO O BO3MeIlleHM TPUUMHEHHBIX KOPIopauyumn
yOBITKOB BBICTyIIA€T COOTBETCTBEHHO IMPUUMHIBIIIEE YOBITKY JIULIO,
KOTOpOe B CUJTy 3aKOHA, MHOT'O IIPaBOBOT0 aKTa WM yYpeauTeIbHOro
IOKyMEeHTa I0pUINYEeCKOro JNIia YIIOJTHOMOUEHO BhICTYIIaTh OT €ro MMeHH,
YJIeHbl KOJIJIeTMaTbHBIX OPTaHOB I0PUAMUYECKOTrO NI, TUL0, UMeloliee
(bakTHyecKy BO3MOXKHOCTD ONpPeessiTh NeiiCTBUS I0PUANIECKOTO IuLia
(myHKTHI 1 - 4 ctatby 53.1 TK PD).

B cirydae ocrapuBaHMs YUaCTHMKOM 3aK/IIOUEHHBIX KOpIIOpalyeil Coenok,
NpebsBIAECHNS UM TpeOOBaHMIi O IPUMEHEeHUY IOC/IeACTBUI UX
HeJIelCTBUTEIbHOCTU UJIM O IIPUMEHeHUU IIOCIeACTBUM
HeJelCTBUTEeIbHOCTY HUMUTOKHbBIX CIAe/JI0K OTBETUMKOM SIB/ISIETCSI
KOHTpareHT KOPHOpaLuu 10 CIIOPHOM CAeKe.

Mo cmbiciy cTaTby 65.2 'K PO kopriopaliusi B Jinile COOTBETCTBYIOIIETO
opraHa ¥ MpUCOeIUHUBIINECS K MCKY YUaCTHMKY He MMeIOT TipaBa 6e3
COrIacusl y4aCTHMKA, IPeLbSIBUBILEr0 UCK, [I0OJTHOCTHIO WM YaCTUYHO
OTKa3aThbCA OT UCKa, M3MEHUTb OCHOBaHMe WY [IpeIMeT UCKa, 3aKII0UUTh
MMPOBOE COTIJIAllIeH)e U corjamieHue mo GakTUIecKuM 06CTOSITeTbCTBAM.
O6paTuBLIMiicS B CYA, ¢ Tpe60BaHMEM YYaCTHMK KOPIIOpALMM B CIyyae
IIpUCOeMHEeHMS K MCKY MHBIX YYaCTHMKOB TaKXe He MMeeT I1IpaBa
CoBepIIaTh YKa3aHHbIE NeiCTBUS 6e3 cOoriacusi BceX TaKUX yUaCTHUKOB.

Nubie YUYaCTHMKM KOpIIOpauuu, HeCOoryiaCHbIe C 3asiBJIEHHbIMU
Tpe6OBaHI/IHMI/I, BIIpaBe€ BCTYIIUTD B A€J/I0 HAa CTOPOHE OTBETUYMKA B KAY€CTBE
TpeTbUX JINI, HE 3aABJIAI0IINX CAMOCTOATEJIbHBIX Tp66OBaHI/II7L



33. ITyHkT 2 cTtatby 65.2 TK PO ycraHaBaMBaeT, YTO yUaCTHMK KOPIIOpaInuu
MY KOpIIopaLus, Tpedylole BoO3MeleHNs TPUIYMHEeHHbIX eif YObITKOB
(cratbs 53.1 TK P@) 1160 npusHAHUS CAIKM KOPIOpaLun
HeJeiCTBUTEIbHON UV IIPUMEHEeHMS MTOCAeACTBUI HeJeliCTBUTEIbHOCTU
TaKO¥ CHIeJIKM, TOJIKHBI IIPUHSTh Pa3yMHbIe Mepbl 110 3a6;71aroBpeMeHHOMY
YBEJOMJIEHUIO IPYTUX YUaCTHMKOB KOPIIOPALUU U B COOTBETCTBYIOIIUX
cJTydastx Kopropaiuy 0 HaMepeHu 06paTUThCS ¢ TAKMMY TPeOOBaHUSIMU B
CYyI, a TaKXXe MPeloCTaBUTh UM MHYI0 MH(POPMAIINIO, UMEIOIIYIO
OTHOIIIEHME K Jemy.

[Ipu 3TOM MOPSIIOK 3TOTO YBEAOMIIEHUSI MOXKET OBITh MTPeyCMOTPEH
3aKOHaMM O KOPHOPaUMsIX U yUYpeIUTeJIbHbIM JOKYMEHTOM KOPIOPAI UK.

I[To cMBIC/TY 9TOV HOPMBI YUPeIUTETHbHBIMY TOKYMEHTAMM HE MOXET ObITh
MIpeyCMOTPEH TaKOoi MOPSIA0K YBeAOMJ/IEHNSI, KOTOPBIi CO30acT
CYIIeCTBEHHbIE MPEISITCTBUS IJIs1 00paIeHus UCTIA B CYM, B YaCTHOCTU
BO3JIOKUT Ha y4yaCcTHMKA Upe3MepHbie pacxodbl. Hanpumep, He
JIOITyCKaeTCsl yCTaHOBJIeHMe TPpeGOBaHMS O HAIIPaBJI€HUM YBeIOMIEHUS VTN
CBSI3aHHBIX C HYM JIOKYMEHTOB aKIIMOHepaM IyOJIMYHOTO aKIIMOHEPHOTO
o61IecTBa Ha MX ITIOYTOBBIE afipeca.

B my61MyHOM aKLMOHEPHOM O0IIecTBe YKa3aHHbIe YBeIOMIEHMS
HAITPaBJISIIOTCS yepe3 camo 06IIeCcTBO, KOTOPOe, B CBOIO OUYepeib,
MCITIOJIb3YET CITOCOOBI YBEIOMJIEHMS, IPUMEHSIeMbIe JIJIs HalpaBIeHsI
mH(opMaIMM aKIMOHepaM M PacKPbITHSI MH(POPMAIM B COOTBETCTBUM C
3aKOHOJIaTeTbCTBOM O PbIHKE IIeHHbIX OyMmar. IIpu rpembsiBIeHUM MCKa
YYaCTHMK MYOJIMYHOTO aKIMOHEePHOTO 00IIeCTBa BIIpaBe X04aTaliCTBOBATh
riepen CyaoM O BbIHECEHMM OIpeaeaeHs 00 06s13aHUM ITyOJIMUHOTO
aKIIMOHEPHOTO 00IIeCTBA OCYIIECTBUThH TaKOE YBEOMJIEHME.

34. YyacTHMK KOpIriopaiiuu 06si3aH y4acTBOBATh B IIPUHSITUN
KOPIIOPATUBHBIX pellleHuit, 6e3 KOTOPbIX KOPIIOpaLysl He MOXeT
MIPOJOJIKATDh CBOIO NesTeIbHOCTh B COOTBETCTBUM C 3aKOHOM, €CJI/ ero
yuacTue HeoO6X0AMMO AJISI MPUHSTHUS 9TUX pellieHnit (MTyHKT 4 cTaThy 65.2
I'K). K Takum penieHMsIM, B YaCTHOCTU, OTHOCSATCS pPelleHNsl 0 Ha3HaUeHUU
e/ HOJIV'YHOTO UCIIOJIHUTE/IbHOTO OpPraHa MJIM YJIEeHOB COBeTa AV PEKTOPOB,
a Takke O BHECEHMM M3MeHEeHM B yCTaB, eC/I OHU TPeOyITCS B
COOTBETCTBUM C 3aKOHOM U 6e3 X BHECEHUS] KOPIopalus He CMOXKeT
IIPOL0/IKATh CBOIO e TEIbHOCTD.



35. CornacHo nmyHKTY 1 ctaTthyu 67 'K PO yyacTHUK XO351/ICTBEHHOTO
TOBapUIIECTBA WK 0OIIeCTBA BIIpaBe TPe6OBATh UCKIIOUEHMS APYTOro
yUYaCTHMKA U3 TOBAPUIIECTBA MM OOIIeCTBa (KpoMe MyOIMUHBIX
aKI[MOHEePHBIX OOIeCTB) B Cy1e6HOM MOpPsIIKe C BBIIJIATON eMy
IeNCTBUTEIbHOM CTOMMOCTHM €ro JOJIM YyYaCcTUs, eCU TaKoM yUaCTHUK
CBOMMM JAeiicTBUSIMM (6e3/1eiicTBMEM) IPUUMHMII CYILLeCTBEHHbII Bpel
TOBapUIIECTBY MU 001IeCTBY MO0 MHBIM 06pa30M CyIIeCTBEHHO
3aTPyIHSeT ero AesiTeIbHOCTb U JOCTVOKeHMe 11eJielt, payt KOTOPbIX OHO
C03/1aBajIOCh, B TOM UMCJIe IPy0O0 HapymIasi CBOM 00SI3aHHOCTMH,
MpeayCMOTpPeHHbIe 3aKOHOM UJIM YUYpeaUTebHbIMU JOKYMEeHTaMM
TOBapUIIECTBA UM OOIITEeCTBa.

K TakuM HapylieHusIM, B YaCTHOCTH, MOXKET OTHOCUTHCS CUCTEMATUUECKOE
YKJIOHEeHMe 6e3 YBaKUTEeTbHbIX IIPUUMH OT yUacTHs B 001eM cO6paHum
YYaCTHMKOB OOIIECTBa, JUIIAIoIee 00I[eCTBO BOSMOKHOCTY ITPUHUMATh
3HAUYMMbI€ X03SICTBEHHbIE pelleHNs 10 BOIIPOCaM ITOBECTKM JTHS 00Iero
co6paHMsI YYaCTHUKOB, €C/IM HeIIPUHSTME TaKUX pellleHnii IPUIMHSIeT
CYILIECTBEHHBIN Bpe 001IeCcTBY U (M) eJIaeT ero aesiTeIbHOCTb
HEBO3MOKHO1 10O CYIeCTBEHHO ee 3aTPYAHSET; COBepIIeHe
YYaCTHUKOM JIe/ICTBUIA, TPOTUBOpEYAIINX MHTEepecaM 0O6IecTBa, B TOM
yyicJIe TPy BBIIOMTHEeHN M QYHKIINIA € JMHOIMYHOTO UCIIOTHNUTEILHOIO
opraHa (HampuMep, MpUYMHEHNe 3HaUUTEJIbHOTO yiep6a MMYILEeCTBY
o6I1ecTBa, HeIO6GPOCOBECTHOE COBEPIIEHNE CIEJIKY B YIillepO MHTepecam
0011eCTBa, 9KOHOMMYECKY HEOOOCHOBAHHOE YBOJIbHEHME BCEX PAOOTHUKOB,
OCYILeCTBJIEHME KOHKYPUPYIOIIei IesITeIbHOCTH, TOJIOCOBaHMeE 3a
oo6peHue 3aBeIOMO YOBITOUHO COeIKM), €C/IV 3T NeiCTBUS IPUIMHUIN
06I1IeCTBY CYILIEeCTBEHHBIN BpeI U (M) CAelaiu HeBO3MOKHOM
JlesITeJIbHOCTh 00IIeCTBa JIMOO CYIIECTBEHHO ee 3aTPYIHWIN.

[Tpu paccMoTpeHMM fe1 06 UCKITIOUEHUM YIaCTHUKA U3 X031/ ICTBEHHOTO
TOBapUIIECTBA WM OOIIECTBA CY[ JaeT OLIEHKY CTeIleHM HapyIIeHUsT
YYaCTHMKOM CBOMX 00SI3aHHOCTEJA, a TAK)Ke YCTaHaBIMBaeT (PakT
COBEpIIeHMS YIaCTHUMKOM KOHKPETHBIX AeVCTBUIA UM YKIOHEHMS OT UX
COBepIIeHMS M HACTyIIeHMsI (BO3MOKHOCTM HACTYIIJIEHUST) HeTaTUBHBIX JIJIS
006111eCTBa MOC/eICTBIIA.

Vick 06 MCKIIOUEeHUNM YUYaCTHUKA He MOXKeT ObITh YA0BIETBOPEH B TOM
cJiydae, KOTZa C TAaKUM TpeboBaHMEeM 00palliaeTcs U0, B OTHOIIEHUA
KOTOPOTO MMEIOTCSI OCHOBAHMS JJIST MCKITIOUEHMS.



36. ITo cmbicay ctatby 67.2 K PO criopsl, BO3HUKIINE MEXAY YUaCTHUKAMU
KOPIIOPaTUBHOTO AOTOBOPA, B TOM UMCJIe YKa3aHHBIMU B ITyHKTe 9 cTaTbu
67.2 K PO, B cBSI3M C €ro HeZleiiCTBUTEIbHOCTbIO, 3aK/II0UEHNEM,
VICIIO/THEHVEM, U3MeHeHMeM WU PaCTOP)KeHeM, pacCMaTpPUBAKOTCS
apoUTpakHbIM cymoMm (cTaThst 225.1 ATIK P®D).

37. CornacHo nyHKTY 7 crartey 67.2 'K PO cTOPpOHBI KOPIIOPATUBHOTO
JIOrOBOpA He BIIPaBe CChIATHCSI HA €ro HeleliCTBUTENbHOCTD B CBSI3U C €T0
MIPOTUBOPEUMEM TOJIOKEHUSIM yCTaBa X03sICTBEHHOro 061ecTBa. B aTom
cJlyyae CTOpOHA KOPIIOPATMBHOIO OrOBOpa He yTpauMBaeT IIpaBo Ha
nIpebsIBJIEHNE K IPYTOii CTOPOHE TpeGOBaHMIT, OCHOBAHHBIX HA TAKOM
JIOroBOpe.

OG6BeKThI rpakIaHCKUX MpaB. 3alUTa HeMaTepuaJIbHbIX OJ1ar

38. CornacHo nyHKTY 1 cratby 130 'K PO K HegBM>KMMBIM BelllaM
OTHOCSITCSI 3eMeJIbHbIe YUYaCTKM, Y4aCTKU HeZlp U BCe, YTO IIPOYHO CBSI3aHO C
3eMJieif, TO eCTb 00BEKTBHI, TepeMeleHe KOTOPbIX 6e3 Hecopa3MepHOro
yiepba “x Ha3HaueHMI0 HEBO3MOXXHO, B TOM UMCJIe 3IaHMUSI, COOPYKeHUs,
00beKTHI He3aBePIIeHHOI'0 CTPOUTENbCTBA. K HeJIBVSKMMBIM Bellam
OTHOCATCS TaKKe IOJJIexXallye rocy1apCTBeHHOM perncTpaluum BO3AyLIHbIe
M MOPCKMeE CyZa, Cy4a BHyTPEHHero miaBaHusl. 3aKOHOM K HeIBVKMMbIM
BelllaM MOXXeT ObITb OTHECEHO U MHO€e MMYILEeCTBO.

Belp sBISIETCSI HEIBVIKMIMOIA JTMO0 B CUITY CBOMX ITPUPOIHBIX CBOVICTB
(a63ary mepssIit myHkTa 1 crateu 130 'K PO), 1160 B cUy IPSIMOTO
yKa3aHus 3aKOHa, YTO TaKOi 00bEeKT MOAUMHEH PEKUMY HeJIBUKMMBIX
Belleit (a63a1r BTopoit myHKTa 1 cratby 130 ['K PD).

ITo cmbiciy cratby 131 TK PD 3aKOH B 1e/19X 0b6ecrieueHnst CTabUIbHOCTU
rpaskAaHCKOTO 060pOTa yCTaHAB/IMBAaET HEOOXOAMMOCTb rOCyIapCTBEHHOM
perucTpauuy mpaBa COOCTBEHHOCTY U APYTUX BEUIHBIX MTpaB Ha
HeJBVKMMbIE Bellly, OTpaHMYeHUS STUX IPaB, UX BOSHUKHOBEHMeE, Tepexo,
U ipekpaiieHue. [Ipy 3ToM 10 061IeMy ITpaBUTy TOCyIapCTBeHHas
perucTpauusi ipaBa Ha Belllb He SIBJIsIeTcsI 06s13aTeIbHBIM YCIOBUEM [JIsT
MIpU3HAHUS ee 00beKTOM HeABMKMMOCTH (ITyHKT 1 cratbu 130 I'K PD).

HOBTOMY, B YaCTHOCTH, ABJIAIOTCA HEIBVOKMMbBIMU BelllaMU 30aHUA U
COOpY>KE€HMNA, TIOCTPOEHHbIE N0 BBEACHUS CUCTEMBI I‘OCY}I&DCTBEHHOVI
peructpauum 1paB Ha HEABVMOKMMOE MMYIIIECTBO M COAEJIOK C HUM, Ia>Ke B



TOM CJTy4ae, ecJiy paHee BO3HMKIIIME TpaBa Ha HUX He 3aperuCcTPUPOBaHbI.
PaBHBIM 00pa30M ITpaBOMEPHO BO3BeJleHHOE 3[aHNe UV COOPYKeHMe
SIBJISIETCSI 0Ob€KTOM HEJIBVMKMMOCTH, B TOM YMCJIe IO PETUCTPALMM Ha HETO
IpaBa COOCTBEHHOCTY JINIIA, B 3aKOHHOM BJIaJIeHM KOTOPOT'O OHO
HaXOJIUTCS.

IIpu paspelieHny BOIIPOCA O MMPU3HAHUM IPABOMEPHO CTPOSIIIETOCs
00beKkTa HeIBMKMMOI1 Bellblo (06 beKTOM He3aBepIIeHHOTO CTPOUTETbCTBA)
HEeOoOXOAMMO YCTAaHOBUTD, UTO HA HEM, IO KpaiiHeit Mepe, MMOJTHOCTbIO
3aBepIleHbl pabOThI 110 COOPYKEHNIO PYHIAMEHTa MM aHAJIOTMIHbIE VIM
pabotsl (MyHKT 1 ctathyu 130 'K PD). 3amoleHne 3eMeIbHOI0 yYyacTka, He
OTBeyvaloliee IpU3HaKaM COOPYKeHMS, SIBJISIETCS €ro YacCThIo M He MOXXeT
OBITh MIPU3HAHO CAMOCTOSITETbHOV HeABMKMMOI Bellbi0 (ITYHKT 1 cTaThbu
133TK PO).

39. HemBIsKMMOI1 Bell[bIO, YUACTBYIOIIEH B 000pOTe KaK OAMH OOBEKT,
MOXKeT SIBJISITbCSI € IMHbII HegBMKMMbIM KoMILIeKc. CoryiacHo craThe 133.1
'K PO B KauecTBe TAaKOT'O KOMILJIEKCA BBICTYIIA€T COBOKYITHOCTD
00beIMHEeHHBIX eIMHbIM Ha3HauUeHMeM 3[IaHUI, COOPY>KEeHU U MHBIX
Belleif, KOTOpPbIe JIMOO PACITOIOKEHBI HA OJJTHOM 3€MeJIbHOM y4acTKe, 100
Hepa3pbIBHO CBS3aHbI PU3MUECKY WIIM TEXHOJOTMUYECKH (Halpumep,
sKeJie3Hble IOPOTH, TMHUM 3IeKTporepenaun, TpyoormpoBOAbI U Apyrue
JIMHeliHbIe 00beKThI). [Ipy 9TOM B € AMHOM roCyAapCTBEHHOM peecTpe MpaB
Ha HeIBMKMMOE MMYIIECTBO PETUCTPUPYETCS ITPaBO COOCTBEHHOCTH Ha
COBOKYITHOCTb YKa3aHHBIX 00BHEKTOB B 11€JI0M KaK OJHY HeJIBMXKMMYIO Belllb.
B cuny nipsimoro ykaszanud cratbu 133.1 'K P@ B oTCyTCTBME HA3BAHHOM
perucTpauuu Takasi COBOKYITHOCTD Bellleli He SIBJISIeTCSI e IMHbIM
HeJIBVDKMMBIM KOMILIEKCOM.

CornacHo craTtbe 133.1 'K PO yacTu eAMHOTO HEABMXXMMOI'O KOMILIEKCca
(Hampumep, TMHEHOT0 00beKTa) MOTYT ObITh PACIIOIOKEHbI Ha Pa3TIMUHBIX
3eMeJIbHbIX y4acTKax. [I03ToMy OTKa3 opraHa, OCyIleCTBIISIONIEero
rOCyJapCTBEHHYIO PerMCTpalMIo IPaB Ha HeJBWKMMOe UMYILIECTBO, B
perucTpauyuy eIMHOro HeJBVMKMMOI'0 KOMILJIEKCa JIUIIb Ha TOM OCHOBaHUMU,
YTO COOTBETCTBYIOIIME OOBEKTHI HE PACIIOIOKEHBI HA OJJHOM 3eMeJIbHOM
y4yacTKe, He COOTBETCTBYET IOJOKeHMsIM cTaTtby 133.1 'K PO,

40. B cuny iyakra 1 craten 290 'K PO, yactu 1 crateu 36 JKK PO
COOCTBEHHMKAM TOMEIe M (KaK JKUIbIX, TaK U HEXXWIIbIX) B
MHOTOKBapTUPHOM JJOMe IIPUHAIEXNUT 001ee MMYIeCTBO B TAKOM JOMe



Ha I1paBe 06].].{617[ ,HOHGBOﬁ COOCTBEHHOCTM HE3aBUCUMO OT (l)aKTOB CO3gaHuAd
TOBapMIeCTBa COOCTBEHHMKOB HeOBVOKMMOCTU U YJIE€HCTBAa B HEM.

41. B cooTBetcTBUM C MyHKTOM 1 cTtaTtby 6 'K PO K OTHOLIEHMSIM
COOGCTBEHHMKOB ITOMEIEeHNI, PACIIOIOKEHHBIX B HEXXMJIOM 3 aHUMA,
BO3HMKAIOIIVM I10 TTIOBOAY OOIIero MMyIeCcTBa B TAKOM 3[aHUM, ITOIIeKAT
MIpUMeHEeHII0 HOPMbI 3aKOHOJaTe/IbCTBA, PeTryIMpylollye CXOAHbIe
OTHOIIIeHMSI, B yacTHOCTH cTaTbhy 249, 289 u 290 K P® 1 44 - 48 J)KK P®D.

42. B cuny nyHkTa 1 cratbu 147.1 'K P® uctpeboBaHMe JOKyMeHTapHbBIX
IIeHHBbIX OyMar OT He3aKOHHOTO BJIa/ie/iblla OCYIeCTBSIeTCs 0 ITpaBuIamM
'K P® 06 ucTpeboBaHMM Bell[M U3 UYKOTO HE3aKOHHOTO BIafeHUST (CTaTbU
301 - 303 'K P®) c 0c0OG€HHOCTSIMU, ITPeAYyCMOTPEHHBIMIM Ha3BaHHO
CTaTbe.

He moryT 6bITh MCTPeOOBAHbBI OT JOOPOCOBECTHOTO IMpUOOpeTaTes
MpeIbIBUTENbCKIE [IEHHbIE OYMary He3aBMCHMMO OT TOTO, KaKoe IPaBO OHU
yIOCTOBEPSIOT, a TAKKe OpJiepHbIe ¥ MMeHHbIe lIeHHbIe OyMaru,
yIOCTOBEPSIOIINE TeHeXKHOe TpeboBaHMe, Taske B TOM CJTydae, KOrjia OHU
BbIOBUIM 13 BIafieHMs IPaB000JIaaTe st IOMMUMO €ro BOJu (ITYHKT 3 CTaTbyu
147.1 TK PO®).

43, Ilom 06HapoJOBaHMEM M300paskeHMS TPasKIaHMHA 110 aHATIOTUM C
nosioskeHusimu cratby 1268 'K PO Heo6X0oaMMO MOHMMATD OCYIECTBIeHE
JeVICTBMUSI, KOTOPOEe BIIePBbIE Je/laeT JaHHOe M300paskeHMe JOCTYITHBIM JIJIs
BCEOOIIero cBeeHus IyTeM ero Onmy6IMKOBaHMs, Iy6IMYHOrO IToKa3a 1160
JIIOOBIM IPYTUM CITOCOOOM, BKJIIOYAsl pasMelleHue ero B cetu "MHTepHeT".

3a UCKJII0YeHeM CIydaeB, IIpefyCMOTPEeHHBIX OAIIYHKTaMu 1 - 3 myHKTa
1 cratbu 152.1 'K P®, o6HapomoBaHMe n300paskeHMsI TpakIaHNHa, B TOM
yuciie pa3MellleHne ero CaMuM rpakjaHMHOM B ceTu "VIHTepHeT", ”
00IIeJOCTYITHOCTh TAKOTO M300paskeHMsI caMu I10 cebe He Jal0T MHBIM
JIMIIaM IIpaBa Ha CBOOOHOE MCII0JIb30BaHMe TAKOr0 M300paskeHs 6e3
TOJTyYeHMSI COTJIacusi U300paskeHHOTO JINIA.

BmecrTe c TeM, 06CTOSITENbCTBA Pa3MellleHNsI IPaskIaHMHOM CBOET0
n306pakeHus B ceT "VIHTepHeT" MOTYT CBU/IETEIbCTBOBATD O BhIPASKEHUU
TaKVM JIMLIOM COIJIacusl Ha JajbHelillee UCII0Ab30BaHMe JaHHOTO
13006pakeHus1, HAIIpUMep, eCIv 3TO IIPeAYCMOTPEHO YCIOBUSIMU
I0JIb30BaHMS CaiiTOM, Ha KOTOPOM I'PaKIaHMHOM pa3MelleHO TaKoe



n300paskeHue.

44. Be3 coracus rpakgaHMHa 00HapOogOBaHMe U UCII0/Ib30BaHME €TI0
1300paskeHusT OMyCTUMO B ity moAnyHkTa 1 myHkra 1 crateu 152.1 TK
P®, To ecTb KOTJIa MMEET MeCTO ITyOJIMUHBIN MHTEpPeC, B YaCTHOCTU eCyIn
TaKOVi TpaskAaHUH SBJISETCS TyOIMUHOV GUTYpoii (3aHMMAaeT
rOCyJapCTBEHHYIO MJIM MYHULIUIIAIIbHYIO TOKHOCTb, UTPaeT
CYIIeCTBEHHYIO POJib B 00IeCTBEHHOI X13HU B chepe MOTUTUKH,
9KOHOMMKM, MCKYCCTBA, CIIOPTA MM JIt000¥ MHOI 06/1aCcTH), a
o6HapoI0BaHMe U UCTI0JIb30BaHMe U300paskeHUS OCYIeCTBIISIETCS B CBSI3U
C TTOJINTUYECKOT WM 0B1IeCTBEHHO OMUCKyCCHel WM MHTepecC K JaHHOMY
JIULLY SIBJISIETCST 001eCTBEHHO 3HAUMMBbIM.

BMecTe ¢ TeM coriacue Heo6X0AMMO, eC/IY e JMHCTBEHHOI 11e/IbI0
00HApOIOBaHMSI U UCIIOTb30BAHMS M300pasKeHMS JINILA SIBJISIETCS
yIOBJIETBOPEHME 00BIBATEIbCKOTO MHTEPECa K ero YaCTHO JKM3HM JIM00
M3BJIeYeHMeE ITPUOBLIN.

He TpebyeTcst cornacust Ha 06HapoOAOBaHME U VICIIOb30BaHMe U300paskeHMsT
rpakIaHMHAa, ec/I OHO HeOOXOIMMO B 11€JISIX 3aIIUThI IPAaBOIMOPSIKA U
roCyapCTBEeHHOI 6e30MacHOCTY (Halpumep, B CBSI3U C PO3bICKOM

rpaxkiaH, B TOM YMCJ/Ie ITPOIaBIINX 6e3 BeCTy MO0 SIBISIOMNXCS
YYaCTHUKAMY WJIM OUE€BUAIIAMY TIPABOHAPYIIEHNS).

45. CornacHo moanyHKTY 2 myHKTa 1 cratbu 152.1 TK PO He TpebyeTcst
coryiacus rpaskaHMHa Jj1s1 00HapOIOBaHMS U la/IbHENIIero
MICTI0JIb30BaHUS M300pakeHMs1, TOJIyYeHHOTO IIPU ChbeMKe, KOTopasi
MIPOBOJMUTCSI B MECTaX, OTKPBITHIX [ CBOOOIHOTO MOCeIleHNsI, B TOM UKCIe
OTKPBITHIX CYEOHBIX 3aCeNaHUSIX, WX Ha ITyOIMUHBIX MEPOTIPUSITUSIX
(cobpaHusIX, cbe3nax, KoHpepeHIINSIX, KOHIIepTax, MPeCTaBIeHNUSIX,
CTIOPTUBHBIX COPEBHOBAHMSX U TTOA0OHBIX MEPOIIPUSITHUSIX), 32
MCKITIOUeHMEeM CIyvaeB, KOTJa Takoe M300pakeHue SIBJseTCsI OCHOBHBIM
06BEKTOM MCIT0Tb30BaHMSI.

B wacTHOCTHM, M306pakeHMe TpakaaHnHa Ha ¢poTorpadun, cieJaHHO B
yOGJIMYHOM MecCTe, He GyIeT SIB/ISThCS OCHOBHBIM 0O'bEKTOM
MCITO/Tb30BaHMS, €CJIU B 11€JI0M (DOTOCHMMOK OTOOpaskaeT MHGOPMAIINIO O
MIPOBEIeHHOM ITYyOJIMUHOM MEepOIPUSITUM, HA KOTOPOM OH ObIJI CAe/IaH.

ITo o61emMy mpaBuiTy, eCv U306pakeHHbIE Ha KOJUIEKTVUBHOM (POTOCHUMKE



rpaxkiaHe O4eBMTHO BbIPa3Wiu CBOe coriacyue Ha GoToCheMKY U IPU 3TOM
He 3arpeTuwin 06HapoJ0BaHye U UCII0b30BaHMe (OTOCHMMKA, TO OOUH U3
9TUX I'PaskIaH BIIpaBe 00HAPOJOBATh U UCIIOIB30BATh Takoe M300paskeHe
0e3 moyryyeHus! JOMOHUTETbHOTO COTIacusl Ha 3TO OT MHBIX
1306pakeHHbIX Ha (POTOCHMMKe JINII, 32 UCKTIOUEHMEM CIydyaeB, eciu Takoe
n306paxkeHye COmepPsKUT MHPOPMAIMIO O YACTHO KMU3HU YKa3aHHbIX JIAL]
(myHkT 1 cratby 152.2 TK PO).

46. Cornacue Ha 0OHAPOIOBAaHMeE U UCII0Ib30BaHMe U300paskeHs
rpaskgaHMHA TIpeICTaB/IsIeT C000ii caenKy (ctaThbst 153 'K PD).

dopma cornacust onpegensiercss oomymy npasmiamu 'K PO o dopme
CIIeJIKM, KOTOpasi MOKET OBbITh COBepIlleHa B MMCbMEHHO MU YCTHOM
dbopme, a Takke ITyTeM COBepIIeHMS] KOHKIIOIeHTHBIX NeCTBUIA (CTaThs
158 TK P®), ecmut MHOE He YCTAaHOBJIEHO 3aKOHOM (HaIpuMep,
MCII0/Tb30BaHMe B aruTalMOHHBIX MaTepuaaax KaHauaaTa, M361paTeibHOTO
00beIMHeHNs M300paskeHMs PU3MUECKOTO JINIIA TOMYCKAETCS TOIHKO C
MUCbMEHHOTI'0 COTJIacusl JaHHOTO (PM3MYeCKOTO JIUIla B COOTBETCTBUM C
IMyHKTOM 9 ctaTbu 48 @engepanbHOro 3akoHa OT 12 mioHs 2002 roma N 67-
@3 "O6 OCHOBHBIX rapaHTUSIX U30MpaTeabHbBIX IPAB ¥ IIpaBa Ha yuyacTue B
pedepenmyme rpaskgan Poccuiickoit ®enepann”).

47. IlpepycmoTpenHoe ctatheir 152.1 TK PO cormacue rpaxkgaHMHa MOXKeT
coepsKaTh psif, YCIOBUM, OTIpefeSoI X TTOPSIL0K U TpeLesibl
00HaApOOBaHMS M UCIIOIb30BaHMSI €T0 M300paskeHNsI, HAalIpUMep, O CPOKe,
Ha KOTOPBIi OHO IaeTcsl, a TAKKe CII0Cco0e MCI0Ib30BaHMS JAHHOTO

1306 paskeHMsI.

Ecnu cornacue Ha 06HapoAoOBaHMe U UCIIO/b30BaHMe M300paskeHNsT ObIIO0
JIaHO B YCTHOI (popme 160 IyTeM COBEpIIeHNST KOHKTIOIEeHTHbIX
NeVICTBUI, TAKUM COTJIaCe€M OXBAaThIBAETCS VICIIOJIb30BaHME M300PasKeHMS
B TOM 00'beMe U B T€X LIeJIIX, KOTOPbIe SIBCTBYIOT 13 0OCTAHOBKM, B KOTOPOIA
OHO COBEPIIAIOCh.

48. C yuetom noyioskeHuit cratey 56 I'TIK P® ¢akT 06HApogoBaHMs U
MICIIOTb30BaHMS M300pakeHMsI OTpeie/IeHHBIM JIMIIOM TTOZJIEKUT
JIOKAa3bIBAHMIO JIMIIOM, 3aIlevyaT/IeHHbIM Ha TAKOM M300paskeHUMN.

OO6s13aHHOCTD JOKa3bIBaHM ITPABOMEPHOCTIU O6HapO,E[OBaHI/IH n
MCII0JIb30BaHUA I/1306pa)KeHI/IH rpaXaaHMHa BO3JiaraeTcsd Ha JINo, ero



OCyIIeCTBMUBIIEE.

49. PaHee maHHOe corjacyue rpakjaHMHA Ha MCII0Jb30BaHME ero
1300paskeHus MOXKET ObITh OTO3BaHO B JII060e BpeMst. [Ipy 3ToM uIIO,
KOTOpOe 00J1a/1ajio TpaBoOM Ha MCITOIb30BaHMe JaHHOTO M300paskeHusl,
MOKET ITOTPeO60BaTh BO3MENIeHMS MPUIMHEHHBIX €My TaKVM OT3bIBOM
yObITKOB (cTaThs 15 'K PD).

B ciiyuae cmepTy rpaskgaHuHa, CMepPTU MIIM OTCYTCTBUS BCeX
nepeuncieHHbIX B TyHKTe 1 ctatby 152.1 TK PO aui (mepexkuBiinii Cympyr,
IleTU, POSUTENN) KaKOro-Jnbo coriacust st 00HapoLOBaHuUs U
MCTI0JIb30BaHMs M300pakeHNsI JAHHOTO TpakaaHHa He TpeOyeTcs.

O611e MoI0KeHMS O CAeIKax

50. ITo cmbicy cratby 153 'K PO nipu pelieHny BOIpoca o IpaBoOBOit
KBanuduUKaum geicTBUii yyacTHUKA (YYaCTHMKOB) TPasKIaHCKOro obopoTa
B KauecTBe CAeKY IJ14 Liesieli IpUMeHeHNs IIPaBuil O HelleJiICTBUTeIbHOCTYU
CeJIOK CIefyeT YYUTBIBATD, UTO CLEJIKO SIBJISIeTCS BOleU3bsBIeHNe,
HallpaB/IeHHOe Ha YCTAaHOBJIeH)e, 3MeHeHVe Uy [IpeKpalleHme
rpakIaHCKUX TIPaB M 06SI3aHHOCTE (Harpumep, rpaskgaHCKO-TIPaBOBO
JIOTOBOD, Bbllaya JOBEPEHHOCTH, IIPU3HAHME 10T, 3asBJIeH) e O 3aueTe,
OJIHOCTOPOHHMIT OTKa3 OT UCIIOJHEeHMS 00513aTe/IbCTBa, Coryiacue
(bu3uveckoro UaM PULNIECKOrO JIUIIA HA COBEPLIEHNE CLENIKN).

51. CornmacHo nyHKTY 2 ctaTbhy 154 'K PO 0gHOCTOPOHHEN CUMTAETCS
ClleJiKa, AJIsl COBEPILEHMSI KOTOPOJi B COOTBETCTBUM C 3aKOHOM, MHBIMMU
MIPaBOBBIMM aKTaMMU MJIM COTJIANIEH/EM CTOPOH HEOOXOIMMO U TOCTATOUHO
BbIPa>KeHMSI BOJIU OJJHOV CTOPOHBI. EC/IM OGHOCTOPOHHSIS CAe/IKa
COBepIlIeHa, KOrJa 3aKOHOM, MHBIM ITPaBOBbIM aKTOM MJIM COTJIAIIeHeM
CTOPOH ee coBepllieHNe He TTPeyCMOTPEHO WK He COOMI0IeHbl TpeOoBaHMs
K ee COBepIIeHNIO, TO 10 00IIeMy IMpaBuWIy Takas cliejika He BjaeveT
IOPUINYECKMX OCIeACTBUI, Ha KOTOpbIe OHA OblIa HAIIpaBJ/IeHa.

52. TlocnencTBust HEIOOPOCOBECTHBIX NEMCTBUII (6e3/1eiiCTBIS) CTOPOHDI
CIIeJIKM, CITOCOOCTBOBABIIMX HACTYTVIEHUIO UM HEHACTYIUIEHUIO YCIOBUSI,
yCTaHOBJI€HbI TyHKTOM 3 cTaTby 157 'K PO®. Eciiu HaCTYIIJIEHUIO YCIIOBUS
HeJI06pPOCOBECTHO BOCITPENITCTBOBA/Ia CTOPOHA, KOTOPOJ HaCTyIUIeHe
YCJIOBMSI HEBBITOHO, TO YCJIOBME TIPU3HAETCS HacTynuBIIMUM. Eciin
HACTYTJIEHUIO YCIOBUST HelOGPOCOBECTHO COZEICTBOBAIA CTOPOHA,



KOTOpOVI HaCTyIVIEeHMEe YC/JIOBUA BbITOOAHO, TO YC/JIOBHUE IIPU3HAECTCA
HEHACTYIIMBIINM.

ITo cmbicity myHKTa 3 ctatby 157 TK PD He 3ampeleHo 3aKI0UeHIe CIeIKA
0]l OTMEHUTENIbHBIM MM OTJIaraTeJIbHbIM YCJI0BMEM, HACTYIJIEHUE
KOTOPOTO 3aBUCUT B TOM UMCJIE U OT MIOBENeHUS CTOPOHBI CAETKA
(HampuMep, 3aK/I0UEHMe AOr0BOpa MOCTABKY IO/, OTaraTeIbHbIM
yCI0BMEM O TMpeoCcTaBieHny 6aHKOBCKOI rapaHTHUM, 06ecrieunBaoieit
MCIIOTHEeHMe 00sI3aTeIbCTB IMOKYIIaTeJIs 110 OIIaTe TOBapa; 3akIdeHue
JOTOBOpA apeH bl BHOBb IMOCTPOEHHOTO 3aHMS MO OT/IaraTe/ibHbIM
YCJIOBMEM O PETUCTPALMY HA HETO MpaBa COOCTBEHHOCTU apeHA01aTeis).

53. Eciv MHOE TIPSIMO He cieyeT U3 3aKOHA MM MHOTO IMPaBOBOro aKTa,
craths 157.1 T'K PO npuMeHsIeTCs K JIIOOOMY COIVIACHIO TPETHETO JIUIIA,
opraHa IopUANYECKOro JMIIA MM FOCyIapCTBEHHOr0 OpraHa 160 opraHa
MeCTHOT'O CaMOYTIpaBJeHN sl Ha COBepLIeHMe TPakaaHCKO-IIPaBOBO
coenku. [Ipu sToM, HarpuMep, MpaBuJIa O COTJIaCky Ha COBepllIeHNe
CIIeJIOK, IMpeaycMOTpeHHbIe DeepaabHbIM 3aKOHOM OT 26 mekabpst 1995
roga N 208-®3 "06 akuymoHepHbIX obmiecTBax’ M demepasbHbIM 3aKOHOM
ot 8 deBpans 1998 roga N 14-®3 "0O6 ob61ecTBax C OTpaHUUEHHOM
OTBETCTBEHHOCTBIO", IBJISTIOTCSI CIIEIMaJIbHBIMM 110 OTHOIIEHUIO K 00 IIMM
royiokeHusIM cratby 157.1 T'K PO.

54. B cuny nmpuHIMIIa OCYIeCTBIeHMS TpaXkIaHCKUX IpaB CBoelt Bosieit 1 B
cBoeM MHTepece (IyHKT 2 ctaTby 1 ['K PD) TpeTbe 110, oprax
IOPUIMYECKOrO JINIIA, @ TAKXKe roCyAapCTBEHHBIN OpraH UIu OpraH
MeCTHOT'0O CaMOYIIpaBJIeHMsI, eC/IM TaKOi OpraH AeiCTBYeT C Le/Ibl0 3l UThI
MHTEPeCoB COOTBETCTBYIOIIETO ITy6IMUHO-TPaBOBOr0 00pa3oBaHMs B
IpaskAaHCKUX ITPABOOTHOIIEHUSIX (MYHKT 1 ctaTby 124 'K PD), He 06s13aHbI
JlaBaTh COrJIacye Ha CoBeplleHue COe/IKMN.

MoJsuaHue He CUMTaeTCs CoriaceM Ha COBepIlIeHye CeKH, 3a
VCK/IIOUEHMEM CJTyyaeB, YCTAHOBJIEHHbIX 3aKOHOM (IYHKT 4 ctatby 157.1 TK
P®). Eciiut TpeTbe 1ULI0 UM COOTBETCTBYIOLIMIA OpraH, AeiiCTBYIOIIVII OT
MMEeHU ITyOJIMIHO-TTPaBOBOr0 00pa30BaHMsI KakK Y4aCTHMKA IPakIaHCKUX
IIPAaBOOTHOILIEHMI1, He OTBETUJIM Ha 3aIIPOC CTOPOHBI CAEJIKM B Pa3YMHbIN
CpoK (TyHKT 2 cratby 157.1 TK P®), cuuTaeTcs, 4To B jave COTIacusi
oTkazaHo. OgHAKO YKa3aHHOE 00CTOSATE/IbCTBO He MTPENsTCTBYeT B
JaJbHelIeM BbIpaKeH IO COTJIacysl Ha COBepIIeHye CIeIKU WIN ee
MoC/Ie Ay IOEMY O00peHMIO.



Eciiv Heo6XoAMMOCTb MOTYUYeHMs COTIacksl ToCyIapCTBEHHOTO OpraHa Uian
OpraHa MeCTHOTO CaMOyIIpaBeHMs BbI3BaHa OCYILEeCTBIeHUEM UM
my6iMuHOV GYHKUMY (Harpumep, myHKT 4 cratbu 292 TK PO) u He
3aTparuBaeT MHTEPECOB COOTBETCTBYIOIIETO My6IMYHO-ITPAaBOBOTO
o6pa3oBaHMs KaK y4yaCTHMKA IPAXKIAHCKUX TPABOOTHOILIEHU, TO
COOTBETCTBYIOIIMIT OpraH 00si3aH 1aTh OTBET O CBOEM COTJIaCUM UITU
Hecoracuu. B cyiyuae HapyuieHMs 3TOi 06513aHHOCTM 3aMHTEePECOBAHHOE
JIMIIO BIIpaBe TPebOBaTh BO3MEIeHMS MPUUYMHEHHBIX YOBITKOB (CTaThy 15,
1069 I'K P®). PerieHne TakOro opraHa MOXeT ObITh OCIIOPEHO B CyIeOHOM
IIOpsIIKe KaK B CBSI3M C HapylleHueM IIPoLeypbl ero MPUHATHUS, TaK U 10
MOTMBAM HeCOIJ1acusi C OCHOBAaHUSMMU [IPUHSATOTO PelIeHus.

55. Corytacue TpeThero Jiniia Ha COBepIIEeHMEe CIeTKM MOXKET ObITh
BbIPaKEHO JIIOOBIM CITIOCOO0M, 3a MCKIIOUEHMEM CTy4yaeB, KOTJa 3aKOHOM
yCTaHOBJIEHA KOHKpeTHast Gopma corsiacus (Haripumep, MyHKT 3 CTaTbyu 35
CK P®).

Corsacue oprasa my6;aMyHO-IIPaBOBOrO 06pa30BaHMS JOKHO OBITh
BbIpasKeHO B MMCbMeHHOI (opMe (B BUle HEHOPMATVBHOIO ITPAaBOBOTO
aKTa, MMcbMa U T.I1.).

[Tpu 3TOM corjiacue TPeThero Juiia MOXeT ObITh apPeCcOBaHO JII0O0OMY U3
KOHTPAreHTOB CJIEJIKN.

CornacHo myHKTYy 3 ctatby 157.1 'K PO cornacue Ha coBeplilieHMe CIIeIKN
MOXKeT OBbITh KaK ITPeIBapUTENbHBIM, TaK U MOCIEeTYIOMMM (010OpeHME).

56. JIutio, patouiee rpegBapuUTebHOE COTJIacKe, BIIpaBe JOMOIHUTEIbHO
yKa3aTb YCJIOBMSI, HA KOTOPBIX OHO COTJIACHO C TeM, YTOOBI CeIKa Obta
coBepiieHa. HecoboeHne CTOpoHaMM CAeIKY Ha3BaHHbIX YCIOBUIA TaeT
TpeTbeMY JIUIY IIPABO Ha ee ocliapuBaHue Ha OCHOBaHUM ctaTbu 173.1 TK
PO.

TpeTbe M0 BIIpaBe 4aTh OLHO COIJIacKe Ha COBepIleHe HeCKOIbKIUX
caenok. [Ipu aTom ctaTths 157.1 TK PO He mpemycMaTpuBaeT BO3MOXKXHOCTHU
BbIIAUM OOIIEr0 COTJIacusl TPEThEro JINIA Ha COBeplIeHMe JTI0ObIX CeT0K C
KOHKPETHO HeOoTlpeie/IeHHbIM UMYILECTBOM. [IOMyCTMMOCTb TaKOTO
coryiacust MOKeT ObITh MPeIyCMOTpeHa 3aKOHOM WM BbITEKATDb U3
0COOEHHOCTe MTPaBOOTHOILIEHN I CTOPOH CHETKY U TPEThEero Jniia,
COIJIACYIOILero ee.



57 TDETbe JINII 0, JaBIiee IIpeagBapuTeJIbHOE COIJIaCMe Ha COBEpIIEHMEe
COeJIKM, BIIpaBe OTO3BAaThb €ro, ypeaoOMMmnB CTOPOHBI CAEJIKM 1O MOMEHTA €€
coBepuieHmsa 1 BO3MeCTUB M y6bITKI/I, BbI3BAaHHbIE€ TAKMM OT3bIBOM (CTaTbH
15 TK PD).

[TockoJIbKY rpaXkJaHCKMM 3aKOHOaTe/IbCTBOM He YCTaHOBJIEHBI TpaBuia
00 OT3bIBe COTJIacusi TPeThero Auiia Ha CoBepllieHKe CO ek, B TAKOM
cJTydae 1o aHAJIOTUM 3aKOHA TO/JIesKaT MpUMeHeHUIO TI0JI0OXKeH s 00
OT3bIBe aKkuenTa (MyHKT 1 ctaTbu 6, ctarhs 439 'K PO). OT3bIB cornacus,
Coo001IeHNe 0 KOTOPOM MOCTYIIMIIO CTOPOHAM CJIeJIKY I1OCTIe ee
COBepIIeHMS, CYNTAETCS HeCOCTOSIBIIMMCSI. OT3bIB MpeBapUTEIbHOTO
COTJIacusI TOC/Ie COBepILIeHMSI CAeKY, PABHO KaK M OT3bIB OCYI€CTBJI€HHOTO
MOCJIeIyIONIero coriacus (0JobpeHe) He MOTYT CJTY>KUTh OCHOBaHMEM [JIsI
TIPU3HAHUS CAEJIKU HeleICTBUTEbHOIA.

Coriacue Ha COBepIIeHNE CIEIKY MOXKET ObITh IMTPU3HAHO
HeJeliCTBUTEIbHBIM IPUMEHUTENbHO K ITpaBuaam ri1aBbl 9 'K PO. B
YaCTHOCTH, corjiacue, JaHHOE TPeTbUM JIMIIOM I10[, BAUSHMEM
CYIIECTBEHHOTIO 3a0JTysKIeHMsI, 00MaHa, HaCUIus, YTPO3bl MU
HeOJIaroNpUSITHBIX 00CTOSITETLCTB, MOXKET OBITh OCIIOPEHO B COOTBETCTBUM
co cratbssMu 178 u 179 'K P®.

[Tpu npu3HaHUM COIJIacKs Ha COBEpPLIeHME CLe/IKM HelleICTBUTEIbHbBIM
cliesika MOKeT ObITh OCIIOpPeHa M0 MOTUBY OTCYTCTBMSI HEOOXOAMMOTO B
CUJTy 3aKOHa corJiacus 1o npasuiaam cratbu 173.1 'K PO.

58. Ecnut ofjHa 13 CTOPOH MOTHOCTBIO UM YaCTUUHO UCTIOTHMIIA CLETIKY,
Tpeb6yI0IyI0 HOTapMaIbHOTO YIOCTOBEPEHMS], a ApyTas CTOPOHA MPUHSIIA
MICTIOJTHEHME Y YKIIOHSIETCSI OT TaKOTO YA, 0CTOBEPEeHMs, CY/, 110 TPe6GOBaHUIO
CTOPOHBI, MCIIOJIHUBILIEN CAEJKY, BIIpaBe MIPU3HATh CAEIKY
IeMCTBUTENbHON. [OOMUHBIV CPOK MCKOBOV JaBHOCTU I10 YKa3aHHOMY
TpebOBaHMIO UCUNC/ISIETCS C MOMEHTA, KOTIa MCTell Y3HasI WK JO/DKeH ObLT
Y3HAThb O TOM, UTO Jpyrasi CTOPOHA YKIOHSETCS OT HOTapuaJabHOTO
ymoctoBepeHust (IMyHKT 4 ctatby 165, myHKT 1 cratby 200 TK PO).

59. Eciu cenka, Tpebyiolasi ToCyJapCTBEHHO perucTpaiyn, CoBeplieHa B
Hajexkariei ¢opMe, HO OHA M3 CTOPOH YKJIOHSIETCS OT €€ PerucTpalum,
CYZ, 110 Tpe6OBAHMIO IPYTOii CTOPOHBI BIIPAaBe BHIHECTHU PeIIeHNe O
perucTpauum ciejiku. B aTomM cirydae cliesika perMcTpupyeTcs B
COOTBETCTBUM C pellieHneM cyaa. [oguuHbIi CPOK MCKOBOI JaBHOCTU 110



yKa3aHHOMY TPe6OBaHMIO UCUUCIISIETCSI C MOMEHTA, KOTJa UCTel] y3HaI UIU
JOJIKeH ObLT y3HATh O TOM, UTO JIpyrasi CTOPOHA YKIOHSIeTCS OT
roCyIapCTBEHHOI peructpauyu (yHKT 4 ctatby 165, myHKT 1 cratbu 200
[K PD).

60. CornmacHo myHKTY 7 cTaTbu 3 @enepaibHOTO 3ak0oHa OT 7 Masg 2013 roga
N 100-®3 "O BHeceHMUM M3MeHEeHMIi B moapasaesnbl 4 u 5 pasnena [ yactu
1epBo¥i U cTaThio 1153 yacTu TpeTbeit ['paskmaHCckoro Komekca Poccuiickoit
®denepauyn” (manee - 3akoH N 100-D3) cpoK 1MCKOBOM TaBHOCTH,
YCTAaHOBJIEHHbBIV MYHKTOM 4 cTtaTby 165 'K PO, mpumeHseTcs K
Tpe6OBaHMSIM, OCHOBAHMS [JIS1 KOTOPBIX BO3SHMKIIM IIOCJIE JHS BCTYILJIEHUS B
cuy atoro 3akoHa (1 cenTsa6pst 2013 ropa). [ToaTomy mososkeHUS MTyHKTA 4
cratby 165 TK PO mpuMeHSIOTCS K TpeOOBaHMSIM O MPU3HAHUU
IeICTBUTEIBbHO CAEIKM, TIPU COBEPIIEHNM KOTOPOI He Oblia cobMoaeHa
HeoOXoAMMast HoTapuajabHast GopMa, ¥ 0 TOCyIapCTBEHHON PerucTpauyumn
CHEeJIKU, eC/IV IIPUHSTHE VCTIOJTHEHUSI CTOPOHOM CAeKM, HOTapualbHOe
yIOCTOBepeHe KOTOPOii He ObIJIO OCYIIeCTBIEHO, WM, COOTBETCTBEHHO,
COBepILIeHME CAeJIKM, He MPOollelleii roCygapCTBEHHYIO peruCTpalnio,
uMeu MecTo 1ocje 1 centabps 2013 roga.

61. CtopoHa, ¢haKkTUUeCKM UCITOTHSBIIAS CALKY 10 ee HeoOX0AMMOii
roCyJapCTBEHHOI permcTpanyum, He BIIpaBe CChIIAThCS HA UCTEYeHMe CPOKa
MCKOBO#1 TaBHOCTM 10 TPeOOBAHMIO IPYTO¥i CTOPOHBI O €€ roCcyIapCTBEHHOI
peructpaumnmu (yHKT 2 ctaTby 10, IyHKT 3 craTtbu 433 ['K PD).

62. CokpallleHHbIN (TOAUYHbIN) CPOK MCKOBOM NaBHOCTU, YCTAHOBJIEHHBIN B
nyHkTe 4 cratby 165 'K PO, He pacripocTpaHsieTcss Ha TpeboBaHMe OTHOM
CTOPOHBI CIEIKY K APYTOii CTOPOHE O BO3MEIeHMUM YOBITKOB, BbI3BAaHHBIX
YKJIOHEHMEM MOCaegHel OT HOTapuaJbHOTO YI0CTOBEPEHUS WU
rocylapCTBeHHO perucTpainum 3Toii caeyku (ctaTbs 15 'K PO, MyHKT 3
crateu 165 'K P®). K Ha3BaHHOMY Tpe6OBaHMIO IMOIJIEKUT ITPUMEHEHUIO
001111 CPOK MCKOBO¥ aBHOCTU (cTaThsi 196 TK PO).

63. ITo cmbicy mmyHKTa 1 crateyu 165.1 'K PO 1opuandyecky 3HaUMMoe
CoO00b1leHe, aJlpecOBaHHOE IPasKIaHNHY, JOKHO ObITh HaIIpaBJ/ieHOo T10
azpecy ero perucTpaiuy rmo MecTy SKUTeIbCTBa WK MpedbiBaHMS OO0 110
azipecy, KOTOPbIi IpakAaHMH yKa3aj caMm (HalpuMep, B TEKCTE JOT0BOpPA),
60 ero npenctaBuTento (MyHKT 1 ctatbu 165.1 TK PO).

C yuyeToM nosioxkeHus myHKTa 2 cratby 165.1 'K PO opuandyecku



3HaYMMOe coo01IeHM e, aJpecOBaHHOe IPaXJaHUHY, OCYIIeCTBIISIOIIEMY
NpeAIIPUHUMATENbCKYIO JesTeJIbHOCTh B KaueCTBe MHAMBUAYAIbHOIO
npeAnpuHUMaTens (gajiee - MUHAMBUAYAJIbHBIN IIpefIIpUHMMATeb), UIU
I0pUANYECKOMY JINILY, HAIIPaBJIsSIeTCs 110 aApecy, yKa3aHHOMY
COOTBETCTBEHHO B ;I HOM I'OCyZlapCTBEHHOM peecTpe MHIANBUAYAIbHbBIX
NpeanpyMHMUMAaTe el MY B eUHOM roCyJapCTBEHHOM peecTpe
I0PUANYECKUX JIUIT JIMOO T10 afipecy, yKa3aHHOMY CAaMUM MHAVBUAYATIbHBIM
npeArpuHMMaTeIeM U PULAUIECKUM JIULL0M.

[Tpu 3TOM HEOOXOAMMO YUUTHIBATh, UTO IPasKIAHVH, MHAVBUAYAIbHbIA
NpeAnpuHUMATENTb UK I0pUAMIECKoe JUI0 HECYT PUCK MOCIeICTBUI
HEIOJIY4YeHMS 0 PUANYECKM 3HAUMMbIX COOOIIeHMI, TOCTaBIeHHBIX 10
azpecaM, mepevymcaeHHbIM B ab3a1jax MepBoM ¥ BTOPOM HACTOSIIIIETO
ITyHKTAa, & TakK’kKe PMUCK OTCYTCTBMS 110 YKa3aHHbBIM afjpecaM CBOero
npeacraBuTesis. ['paskgaHMH, COOOIIMBINNI KpeAUTOPaM, a TAaKKe APYTUM
JULIaM CBeJleHMsI 060 MHOM MeCTe CBOEro KUTeIbCTBA, HECeT PUCK
BBI3BAHHBIX 3TUM noceAacTBuii (MyHKT 1 ctatey 20 'K PO). CoobieHnus,
JloCTaBJIeHHbIe 110 Ha3BaHHBIM aJpecam, CUMTAIOTCS IMOJydYeHHbIMMU, Aaxe
eCJI COOTBETCTBYIOIee N0 (aKTUUeCKM He TIPOXKMBaeT (He HaXOIUTCS)
10 YKa3aHHOMY aJipecy.

Ecu uity, HampasJsioieMy coobIneHne, M3BecTeH aapec PakTUIecKoro
MecCTa JXUTeIbCTBA IPakaaHHa, COO6IIeHe MOKeT ObITh HallPaBIeHO 10
TaKOMY afipecy.

IIpyu HanMMUUM Yy UHOCTPAHHOTO HPUANYECKOTO JINIA ITPeACTaBUTeIs Ha
TeppuTopum Poccuiickoit ®emepaliuyt cooOIeHNsI, [OCTaBIeHHbIE 10
aJipecy Takoro IpeaCcTaBUTeNs], CYUUTAIOTCS [0JTyYeHHbIMU MHOCTPaHHbIM
IOPUANYECKUM JULIOM (TYHKT 3 cTaTby 54 'K PO).

ApnpecaT 0puUIMUECKY 3HAUMMOTO COOOIeHNs], CBOEBPEMEHHO
MOJTYYMBILMIA M YCTAHOBMBIIINIA €T0 coJlepskaHue, He BIIpaBe CChIIAThCS Ha
TO, YTO COObIIeHMe ObIIO HAITPABJIEHO 110 HeBePHOMY aJipecy UM B
HeHagyiexaieit popme (cratbs 10 K PO).

64. ITpaBmia ctatey 165.1 'K PO 0 opuandecky 3HaUMMbIX COOOIIEHUSIX
MIPUMEHSIIOTCS, €C/IM MHOE He TPeAyCMOTPEHO 3aKOHOM WMJIM YCIOBUSIMU
cIesIKY 100 He clieyeT 13 00bIvast UM U3 MPAKTUKY, YCTAaHOBUBILIEHCS BO
B3aMMOOTHOIIEHUSIX CTOPOH (ITYHKT 2 ctatby 165.1 'K PD).



JToroBOpOM MOKET OBITh YCTAHOBJIEHO, UTO IOpUANYECKY 3HAUMMbIe
COO00IIeHMSI, CBSI3aHHbIE C BOSHMKHOBEHMEM, M3MEHEeHMEM W
TpeKpaieHreM 00s13aTe/bCTB, OCHOBAaHHBIX HA 9TOM JJOTOBODE,
HAMpPaBJISIFOTCS OJTHOM CTOPOHOM APYro¥i CTOPOHE 3TOr0 AOroBOpa
MCKJIIOUUTEIBHO 110 YKa3aHHOMY B HEM afipecy (afpecam) Uin
MUCKITIOUUTEBHO TIPeAyCMOTPEHHBIM IOTOBOPOM CITOCOO0M. B TakoM cirydyae
HarpaBJieHye COO0IIeHMsI 10 MHOMY afipecy MM MHbIM CIIOCOO0M He MOXKeT
CUMTATHCS HaZIeXallluM, eciu U0, HalpaBuBIliee COO0IeHe He 3HAJI0 U
He [I0JIKHO ObIJIO 3HATh O TOM, UTO aZpec, yKa3aHHbI B JOTOBOPE SBISIETCS
HeJI0CTOBEPHBIM.

65. Eciiu MHOe He yCTaHOBJIEHO 3aKOHOM WM JOTOBOPOM U He ciefyeT U3
00bIvast Mau MPakTUKM, YCTAHOBUBIIIEHCS BO B3aMMOOTHOIIIEHUSIX CTOPOH,
I0PUIMYECKM 3HAUMMOE COODIIeHe MOKeT ObITh HaIllpaB/IeHO, B TOM YMcC/Ie
MOCpeICTBOM 3JIEKTPOHHOI MOYThI, PaKCUMMUIbLHO U IPYTOii CBSI3H,
OCYILeCTBJISIThCS B MHOJi (hOpMe, COOTBETCTBYIOIIIEN XapaKTepy COOOIeHMsT
M OTHOILIeHMIi, MHOPMAIIMSI O KOTOPBIX COJIEPSKUTCSI B TAKOM COOOIIeHIH,
KOTI'/Ia MOXXHO JOCTOBEPHO YCTAHOBUTD, OT KOTO MCXOAMJIO COOOIIeHe U
KOMY OHO aJipecoBaHO (HampuMep, B popme pasMelneHus Ha caiiTe
XO03SI/ICTBEHHOTO 0611ecTBa B ceTu "MHTEpHET" MHbDOpMALM IS
YUaCTHMKOB 3TOTO 0011lecTBa, B popme pa3MelleHNs Ha Criel[MaTbHOM
creHae MHbopmanyum o6 obiemM cobpaHuym cOOCTBEHHMKOB ITOMEIeHUII B
MHOTOKBapTUPHOM JIOMeE U T.I1.).

66. B ropuayuecky 3HaUMMOM COOOIIEHUM MOXKET COIEePsKaThCsI
mHbopMaIus o cresike (Harpumep, OMHOCTOPOHHMIT OTKA3 OT MCITOTHEHUS
06s13aTeIbCTBA) U MHAsT MHGOPMAIMs, MMeIoIast TIpaBoOBOe 3HAUEHNE
(HarpuMep, yBegoMJIeHMe TOJIKHMKA O Tepexoie mpaBa (ctaTbs 385 'K
PD).

67. BpeMs moka3biBaHMs (haKkTa HAINpaBIeHNS (OCYIeCTBIEHNS) COOOIIeHNUS
M er0 JOCTaBKM aJipecaTy JIeKUT Ha JiMiie, HallpaBMBILIEeM COOOIIeHMe.

IOpuanyecky 3HaUMMOe COOOIIEHNE CUUTAETCS JOCTABIEHHBIM U B TeX
CJIyvasix, eCIM OHO MOCTYIUJIO JINILY, KOTOPOMY OHO HaIlpaBJIeHO, HO 10
00CTOSITEILCTBAM, 3aBUCSIIVM OT HEro, He ObIJIO €My BPyUYeHO WK ajipecaT
He 03HAaKOMMWJICSI ¢ HUM (ITyHKT 1 ctaTby 165.1 'K P®). Hanmpumep,
COOOIIIeHNe CUUTAETCS JOCTaBIEHHBIM, eC/IU afpecaT YKIOHUIICS OT
MOJTy4eHMSI KOpPEeCHOHIeHIIUM B OTAe/eHUM CBSI3U, B CBSI3M C YeM OHa
6bl1a BO3BpallleHa Mo MCTeUeHUM CpOKa XpaHeHus.



Puck HermoyyeHMs MOCTYNMBIIEH KOpPeCcIOHAeHIMM HeceT afpecaT. Ecin
B IOpUAMYECKM 3HAUMMOM COOOIIEeHUM COmepsKUTCs MHPopmalus 06
OJTHOCTOPOHHE! clieJIKe, TO TPV HEBPYUYEHUM COOOIIEHMS 10
06CTOSITEILCTBAM, 3aBUCSIIMM OT afpecara, CYMTAETCsI, YTO COMlepsKaHme
CO00IIeHMS OBIJIO MM BOCIIPUHSITO, M CJI€JIKA ITOBJIEK/IA COOTBETCTBYIOLINE
MOC/IeICTBUS (HAIIpMMep, TOTOBOP CYMTAETCSI pAaCTOPTHYTHIM BCIeACTBYE
OJHOCTOPOHHETO 0TKa3a OT €ro MCIIOJTHEeHMS).

68. Cratbst 165.1 TK PO mogjiexXxuT mpMMeHeHMI0 TakxkKe K CyIe0HbIM
MU3BEIEHMSIM U BbI30BAM, €C/IM IPaKIaHCKUM MPOLeCCyaabHbIM WU
apOUTPaKHBIM ITPOIIeCCyaIbHBIM 3aKOHOIATEIbCTBOM He ITPeyCMOTPEHO
MUHOe.

HepeiicTBUTEIbHOCTD CHAEI0K

69. ITonmosxkeuns 'K PO 06 oCHOBaHMIX U ITOCTIENCTBUSIX
HeJleliCTBUTEIbHOCTHU CAe/0K B pefgakuuy 3akoHa N 100-®3 npuMeHSsI0TCS
K CIeJIKaM, COBePIIeHHBIM I10CJIe JHS BCTYIIJIEHUS €ro B CUITY, TO €CTb
rocsie 1 cenTsiops 2013 roga (myHKT 6 ctatbyu 3 3akoHa N 100-D3). s
Lesieii IpyMMeHEeHMS 3TOrO MOJI0XKEHMS TI0] COBepIlIeHeM JBYCTOPOHHEN
CHOesKu (OroBOpa) MOHMMAETCS MOMEHT ITOJIyYeHUs O HOM CTOPOHOM
aKlLerTa OT IPyroi CTOPOHLI (ITYHKT 1 ctaTbu 432, myHKT 1 ctaTbu 433 'K
P®). IIpu 3TOM coryacHO IyHKTY 9 craTteu 3 3akoHa N 100-D3 cpoku
VICKOBOM TAaBHOCTU M ITPaBUJIa UX UCUMCIIEHUS, B TOM YUCIe
ycTaHoBJieHHbIe cTaTheii 181 'K PO, mpuMeHSIOTCS K Tpe6GOBaHMUSIM, CPOKM
MpeIbsIBAEHNSI KOTOPBIX ObLIM ITPeIyCMOTPEHbI paHee JeiiCTBOBABIINM
3aKOHOJIaTeIbCTBOM M He ucTeku 10 1 cenTs6ps 2013 roga.

70. CoenanHoe B J1I060ii opMe 3asiBjIeHMEe O HeleliICTBUTEIbHOCTY
(HMUTOXXHOCTH, OCTIOPUMOCTU) CAEJKU U O TIPUMeHeH M MOCTAeqCTBUIA
HeIeICTBUTEIbHOCTH CIeNIKM (TpeboBaHMe, TIpeIbsIBJIEHHOE B CY/I,
BO3pakeHMe OTBeTUMKa ITPOTUB MCKA U T.I1.) HE MMeeT TPaBOBOTO
3HAUYEeHMsI, eC/IM CChUIAIOIEeeCs] Ha HeleICTBUTENbHOCTD JIMIIO AECTBYET
HeJI00POCOBECTHO, B YACTHOCTH €CJIM ero MOBeIeHMe MOc/Ie 3aKII0UeH S
CIeJIKM 1aBajio OCHOBaHMe APYTUM JUI[aM 0JaraTbCs Ha
IeMICTBUTEIbHOCTD CIEIKM (ITYHKT 5 cTaThy 166 'K PO).

71. CornacHo nyHKTY 1 ctatey 166 'K PO cpenka HeZleliCTBUTEIbHA T10
OCHOBaHMSIM, YCTAHOBJIEHHBIM 3aKOHOM, B CUJIy [IPM3HAHUS €e TaKOBO1
cynom (ocriopumas caesKka) Jinbo He3aBUCUMO OT TaKOTO IPU3HAHUS



(HMUYTOKHAS COEIKa).

Ocnopumas ciejka MOKeT ObITh ITpM3HAHA HeAeiCTBUTE/bHOI, €C/IM OHA
HapylIaeT mpaBa Win OXpaHseMble 3aKOHOM MHTepeChl Inlia,
OCIapyMBaIONIEro CIEJIKY, B TOM UMCJIe MTOBJIEK/Ia HeGIarompusiTHbIE s
Hero rocjaeacTBus (a63ar BTopoii myHKTa 2 ctatby 166 'K PO). I[Tpu aTom
He TpeOyeTcs JOoKa3bIBaHMS HACTYILIEHMS YKa3aHHBIX ITOC/IeICTBIUI B
CJIy4yasix OCIapuBaHUS COEJIKM 110 OCHOBAHMSIM, YKa3aHHBIM B cTaTbe 173.1,
nyHkTe 1 cratbu 174 'K PO, korpa HapylleHue ImpaB M OXpaHsieMbIX
3aKOHOM MHTEPEeCOB JINIA 3aK/II0UYaeTCs COOTBETCTBEHHO B OTCYTCTBUM
coryiacusi, pelyCMOTPEHHOTr'0 3aKOHOM, W/ HapyllleHUM OrpaHUYeHU S
TMOJTHOMOYMI TIPeICTaBUTEIIS MU JINLLA, TEeJCTBYIOLIErO OT MMEeHM
I0PUIMYECKOTO Jiniia 6e3 JOBepeHHOCTN!.

OTKas B CKe Ha TOM OCHOBaHMM, YTO TpeGOBaHMe MCTI[a OCHOBAHO Ha
OCIIOPUMOJi CIie/IKe, BO3MOKEH TOJIbKO IPY OHOBPEMEHHOM
YIAOBJI€TBOPEHUM BCTPEUHOTO MCKA OTBETUMKA O ITPU3HAHUM TAKOM CHeIKU
He[eiCTBUTE/IbHOM MUY HAJIMYMYM BCTYIIUBILETO B 3aKOHHYIO CUJTY pellleHMs
cylia o APyroMmy Jejy, KOTOPbIM Takasi caejika IMpu3HaHa
HeIelCTBUTEIbHOI.

BospaskeHne OTBeTUMKA O TOM, UTO TpebOBaHMe UCTI[a OCHOBAHO Ha
HUUTOXXHOM CJieJike, OLIeHMBAETCS CYIOM MO CYIeCTBY He3aBUCUMO OT
MUCTeYeHUsT CPOKa MCKOBOM JAaBHOCTU AJIsI IPU3HAHMS 3TOM COeIKU
HeaelCTBUTE/TbHOIA.

72. CTOpOHA CIOenKu, U3 OBeleHSI KOTOPOI IBCTBYET BOJISI COXPAHUTD
CUJTy OCTIOPUMOT CAEJIKM, He BIIPaBe OCIIapMBaTh 3TY CHAEJIKY 110
OCHOBaHUIO, 0 KOTOPOM 3Ta CTOPOHA 3HaJIa WM JIOJKHA ObIa 3HATh, KOTIA
MPOSIBJISJIa BOJIKO HA COXpaHeHue caeyku (ITyHKT 2 ctaTbu 166 'K PO).

73. Coenka, HapyuiawIas Tpe60BaHMS 3aKOHA MJIY MHOTO MPaBOBOIO aKTa,
IO 06IIIeMY MPaBIITY SBJISIETCST OCITOPMMOI (MyHKT 1 cTaThu 168 TK PD).

B cuny mpsimoro ykazaHus 3aKOHa K HUUTOXXHBIM CIIeJIKaM, B YaCTHOCTH,
OTHOCSITCSI: cOorJianieHue 06 ycTpaHeHUM UIY OTpaHNYeHUN
OTBETCTBEHHOCTM JINIIA, YKa3aHHOTO B IMyHKTe 3 cTaTby 53.1 TK PO (myHKT
5 cratem 53.1 TK P®); cornarienme y4aCTHMKOB TOBapHUIIeCTBa 00
OTpaHMYEHUM WY YCTPAHEHUM OTBETCTBEHHOCTH, IPeLyCMOTPEHHO B
cratbe 75 TK PO (myHKT 3 ctaTthu 75 'K PD); cienka, coBepileHHas C



LleJIbl0, 3aBe0MO IIPOTUBHOM OCHOBAM IIPaBOIIOPSIAKA WU
HpaBCTBEHHOCTHU (cTaThsl 169 'K PD); MHMMAas MM IPUTBOPHAS CLIeIKa
(cratps 170 'K P®); chernka, coBepieHHas rpax jaHMHOM, IIPYU3HAHHBIM
HeJleeCrIOCOOHBIM BCJIeICTBME MICUXUYECKOTO pacCTpOiicTBa (MyHKT 1
cratby 171 'K P®); cornaiieHue o repeBofe MO/DKHMKOM CBOEro J0Jra Ha
JIpyroe JIML0 PU OTCYTCTBUM COTIacus KpeauTopa (IMyHKT 2 ctatbyu 391 I'K
P®); 3aKk/TI0ueHHOE 3apaHee corJialleHne 06 yCTpaHEeHUY WIM OTPaHUYeHUN
OTBETCTBEHHOCTM 32 YMbIIIJIEHHOE HapyllleHe 00513aTebCTBa (ITYHKT 4
cratby 401 'K P®); moroBop, mpeaycMaTpuUBaOIINI lepenavy gapa
oapsieMoMy Iocjie cMepTy gaputenst (MyHKT 3 ctratbu 572 'K PD);
JIOTOBOP, YCTaHABIMBAIOIIMI TOKM3HEHHYIO PEHTY B M0JIb3Y IPaXKAaHMHA,
KOTOPBIN yMep K MOMEHTY ero 3ak/itoueHus (ITyHKT 3 ctaTby 596 TK PO);
KpeIUTHBI JOTOBOP U/ TOTOBOP 6@HKOBCKOTO BKJIAJa, 3aK/II0UEHHBbI C
HapyIlIeHneM TpeboBaHMsI 0 ero nmucbMeHHo# Gopme (ctathbs 820 'K PO,
MyHKT 2 ctaTby 836 'K PO).

B cumy mynkTa 5 crateu 426 'K PO ycmoBus myOJIMYHOTO TOTOBOpa, He
COOTBETCTBYIOIIME TPeOOBAHMSIM, YCTAHOBIEHHBIM ITYHKTaMu 2 U 4 3TO
CTaTbU, SIBJSIOTCS HUUTOXKHBIMUA.

74. Takske HUUYTOKHOI SIBJISIETCS CAe/Ka, Hapyllawlas Tpe6oBaHMs 3aK0Ha
VIV MIHOTO MTPaBOBOI'0 aKTa U MIPY 3TOM IOCSTaioliasi Ha myoauyHbIe
MHTEepeChl MO0 IpaBa M OXpaHsieMble 3aKOHOM MHTePeChl TPEThUX JIAII.
BHe 3aBMCMMOCTH OT YKa3aHHBIX 00CTOSITENbCTB 3aKOHOM MOSKET ObITh
YCTAaHOBJIEHO, YTO TaKas CIeJIKa OCIIOpyMa, a He HUYTOXKHA, MU K Heil
JIO/DKHBI IIPUMEHSTHCS Apyrue MocaeCTBUS HapylLleHus, He CBSI3aHHbIe C
HeeICTBUTENIbHOCTBIO CeNKY (ITyHKT 2 ctatby 168 K PD).

IoroBop, YCIOBMSI KOTOPOTO MTPOTUBOPEYAT CYIECTBY 3aKOHOIATETbHOTO
peryimpoBaHusl COOTBETCTBYIOIIEro BUIA 00s13aTeIbCTBA, MOKET ObITh
KBaJIMDUIMPOBAH KaK HUYTOKHBIN ITOJTHOCTHIO UJIM B COOTBETCTBYIOII A
YacTH, Jaxke ec/ii B 3aKOHE He COJIePsKUTCS MPSIMOTO YKa3aHMs Ha ero
HUUTOXHOCTh. HammpuMep, HUUTOKHO YC/IOBYME JOTOBOPA AOBEPUTETHHOTO
yIpaBjeHMUs UMYIeCTBOM, YCTaHaBIMBAIOIIee, YTO 110 MCTEUeHMUM CPOKa
JIOrOBOpa IepegaHHOe UMYIIECTBO ITePEXOIUT B COOCTBEHHOCTh
JIOBEPUTEILHOTO YIIPABJISIOIIErO.

75. TIpyMeHUTEeNbHO K CTaThsaM 166 u 168 'K PO mox my6iMuHbIMU
MHTepecaMy, B YaCTHOCTH, ClleyeT ITIOHMMATh MHTepeChl Heollpee/IeHHOIO
Kpyra Jul, obecrieyeHre 6€30MacHOCTH XKU3HU U 3J0POBbS IPaskAaH, a



TaKke 0O00POHBI ¥ 6€30MMaCHOCTH TOCYAAPCTBA, OXpaHbl OKPYKaOIeit
MpUpOAHOIL cpenbl. ClenKa, Ipy COBepUIeHUM KOTOPOJ ObUT HapyIlIeH SIBHO
BbIPaKeHHDI 3a1peT, YCTAHOBJIEHHbI 3aKOHOM, SIB/ISeTCS HUUTOKHOM KaK
rocsiraioias Ha MyoMuHble MHTepPeChl, HalpuMep, CAeIKM O 3aJI0Te WK
yCTyIKe TpeboBaHMi1, Hepa3pbIBHO CBSI3aHHBIX C JIMUHOCTBIO KpeauTopa
(myHKT 1 ctatbu 336, cratbs 383 ['K PD), coenku o cTpaxoBaHUM
MIPOTUBOMPABHBIX MHTEPecoB (cTaThst 928 'K PD). Camo 1o cebe
HECOOTBEeTCTBME CHeIKM 3aKOHOLATe/IbCTBY MM HapyLIeHle el0 [IpaB
My6IMYHO-TTIPAaBOBOr0 00pa30BaHMS He CBUIETEIbCTBYET O TOM, UTO UMeEeT
MeCTO HapylleHMe MyOaMYHbIX MHTEePECOB.

76. HUITOXKHBIMMU SIBJISTIOTCST YCJIOBUS CIOEIKU, 3aKII0YeHHOM C
MOTpebyTe/IeM, He COOTBETCTBYIOIIVE aKTaM, COAEPKAIIUM HOPMBbI
TpaskAaHCKOTO ITpaBa, 00s13aTe/IbHbIE [IJIS CTOPOH MPY 3aKII0YEeHUN U
VCTIOJTHEHUY TTyOJIMUHBIX JOTOBOPOB (CTAThsI 3, MyHKTHI 4 U 5 ctaThu 426 ['K
P®), a TakKe YCJIOBUS CAEIKN, TPV COBEPIIEHMM KOTOPOIi ObLT HApyIIeH
SIBHO BbIPaK€HHbBIV 3aKOHOATe/IbHBIN 3apeT OrpaHUYeHMsI MpaB
MoTpeduTesei (HampumMep, MyHKT 2 cTaTby 16 3akoHa Poccuiickoit
®enepauyu ot 7 deBpassg 1992 roga N 2300-1 "O samuTe rpas
notpeduresieii’, craTbs 29 ®emepanbHOTO 3aK0Ha OT 2 nekabps 1990 roga N
395-1 "O 6aHKax v 6aHKOBCKOJ IesITeIbHOCTI ).

77. ®aKThl YKIOHEHUS IPasKIaHMHA UIN I0PUAUUECKOTO IULA OT YIIJIaThI
HaJIOT'OB, HapyLIeHMs UM I10JI0KeHUI HaJIOTOBOTO 3aKOHO/aTe/IbCTBa He
IoJj1eXkaT J0Ka3blBaHUIO, MCCIeJOBAHMIO U OLleHKe CYJIOM B IPaKIaHCKO-
IIPaBOBOM CIIOpe O IIPM3HAHUM CHeJIKU He[leliICTBUTe/IbHO, TaK KaK
JIaHHbIEe 0OCTOSITETLCTBA HE BXOIST B IIpeAMET A0Ka3bIBAHMS TI0 TAKOMY
CIIOpY, a MOJJ/IeKaT yCTaHOBIEHMIO IIPY PAaCCMOTPEHNM HaJIOTOBOTO CI1opa C
y4eTOM HOPM HaJIOTOBOI'0 3aKOHO/ATe/IbCTBA.

O11eHKa HaJIOTOBBIX MOCAEACTBUI (DMHAHCOBO-X0351ICTBEHHbIX OIepaluii,
COBepIIEeHHbIX BO UCIIOJHEHNEe CeI0K, IPOU3BOAUTCS HAJIOTOBLIMU
OpraHaMy B MOpsiJIKe, IIPeAyCMOTPEHHOM HaJIOrOBbIM 3aKOHOATe/IbCTBOM.

[Tpu ycTaHOB/IEHUM B XOJIe HAJIOTOBO MPOBEePKM (haKTa 3aHVKEHUST
HaJIOTOBOVi Oa3bl BC/IEICTBYE HETTPABMUIbHONM I0pUAMUYECKON KBATMDUKALIMA
HaJIOTOTIJIATeJIbIIMKOM COBEPIIEeHHBIX CIe/IOK U OLIeHKY HaJIOTOBBIX
MOCIeNCTBUI UX UCTIOJTHEHS HAJIOTOBBIV OpraH, pyKOBOJCTBYSICh
MOAITYHKTOM 3 MyHKTA 2 cTaThy 45 HanoroBoro kogekca Poccuiickoit
denepaliu, BipaBe CaMOCTOSITEIbHO OCYILIECTBUTb U3MEHEeHMe



IOpM,H,M‘-IQCKOIZ KBaJI]/Id)I/IKaLU/II/I COEJIOK, CTaTyCa M XapaKTepa AeATe/IbHOCTU
HaJIOTOIlJIaTeJ/IbIIMKa U O6paTI/ITbC5{ B Cyn C Tp860BaHI/IEM O B3bICKaHUU
JOHAUMCJIEHHbIX HAJIOTOB.

Ecnu cym Ha OcCHOBaHMM OLIEHKY J10KA3aTe/bCTB, IIPeCTaBIeHHbIX
HaJIOTOBBIM OPraHOM M HAJIOTOIIATEIbINVKOM, IIPUAET K BBIBOAY O TOM,
YTO HAJIOTOIUIATEIbIIVK JIJISI 1IeJieil HaJIoT006I0KeHMST He yuesI orepauumn
16O yJes ornepaiuy He B COOTBETCTBUM C UX TECTBUTETbHBIM
9KOHOMMYECKMM CMbBICJIOM, CYJ, OTpeessieT 06'beM ITpaB 1 00si3aHHOCTE
HaJIOTOIIaTeIbIINKA, MCXOIS M3 MOAIMHHOTO SKOHOMMUYECKOTO
coJlepsKaHusI JAHHO omepaiyuy Uiy COBOKYITHOCTY OIepauuii B ux
B3aMIMOCBSI3M.

78. CornacHo ab3airy mepBomMy ImyHKTa 3 cratbyu 166 ['K PO TpeboBanme o
MIPUMEHEHU MOCIeACTBUI HeeICTBUTEIbHOCTY HUUYTOKHOM COEJIKYU
BIIpaBe NpeabsBUTh CTOPOHA CAEJIKM, a B IIPEAYCMOTPEHHBIX 3aKOHOM
CJIy4yasix Takke MHOe JIULIO.

Wcxonst U3 CMCTEMHOTO TOJKOBAHMS MyHKTa 1 ctaThy 1, MyHKTa 3 CTaTbu
166 v mynkTa 2 cratby 168 'K PD ucK nia, He SBIISIONIEr0Cs CTOPOHOMN
HUUTOXHOM CIIeJIKM, O IpUMMeHeHUM ITOC/IeICTBUIA ee HelleliICTBUTEIbHOCTHU
MOKET TaKKe OBbITh YIOBJIETBOPEH, €C/IM IPAasKIaHCKMM 3aKOHOATe/IbCTBOM
He YCTaHOBJIEH MHOJ CII0CO0 3aIIMThI IpaBa 3TOTO JIXIIA U €r0 3aluTa
BO3MOKHA JIMIIb ITyTeM IIPUMeHeHUsT OC/IeCTBUI HelleliCTBUTeIbHOCTU
HUYTOXKHOM CJIe/IKN.

B 1cKOBOM 3asiBJIeHUM TaKOro ML JOJIKHO ObITh YKa3aHO MPaBo
(3aKOHHBIV MHTEPEC), 3al[uTa KOTOpOro OyaeT obecrieueHa B pe3yibTaTe
BO3BpaTa Kask[ 0y 13 CTOPOH BCEro MOJy4eHHOro 1o caeike. OTcyTcTBIe
3TOr0 YKa3aHMs B MUCKOBOM 3asBJIEHUN SIBJISIETCSI OCHOBaHMEM [JI1
ocTaBjieHus1 ero 6e3 nBukeHus (ctaTbsi 136 [TIK PO, cratbs 128 ATIK PD).

79. Cyn, BIIpaBe NPpUMEHUTH MOC/IeACTBUS HEEMCTBUTEIbHOCTY HUUTOXHOMN
ciesiku (pPeCTUTYIMIO) TI0 CBOeH MHULIMATUBE, eCIY 9TO HeOOXOIUMO [IJis
3aIIUThI MyOJIMYHBIX MHTEPECOB, a TAKKEe B MHBIX MTPEeIyCMOTPEHHBIX
3aKOHOM CJTy4yasix (IyHKT 4 ctaTby 166 ['K PO).

ITo cmbicity crateit 56 ITIK P®, 65 ATTK PO mpu perieHuy Bompoca o
IIPMMEHEHMM 10 CBOei MHUIIMATUBE MTOC/IeICTBUIT HeIeICTBUTEbHOCTHI
HUUTOKHOJ CIIeJIKM CYIy CJIeIyeT BbIHECTH YKa3aHHbIV BOIIPOC Ha



O6CY7K,E[eHI/Ie CTOpPOH.

B MOTMBMPOBOYHOI YaCTy pelieHus 0/DKHO ObITh YKa3aHO, KaKue
y6JIMYHbIe MHTepeChl MoAJIeskaT 3aluTe, 11060 COAePKaThCs CChIIKA Ha
crielaJbHyI0 HOpMY 3aKOHa, TTO3BOJISIONLYIO0 TPUMEHUTh Ha3BaHHbIE
TIOC/IeICTBUSI 10 MHULIMATUBE Cy/Ia.

80. Ilo cmpicay myHKTa 2 ctaTbhy 167 'K PO B3auMHbIe ITpeoCTaBIeHUs 10
HeJeliCTBUTEIbHOM CcIeKe, KOTOpas 6bly1a MCITOIHEHA 00eMMY CTOPOHAMM,
CUMTAIOTCS PaBHBIMM, ITIOKA He JOKa3aHo uHoe. [Ipu yaoBiieTBOpeHnn
TpebOBaHMS OTHOV CTOPOHBI HEJIEMICTBUTEIBHO CIIEIKM O BO3BpaTe
MIOJIyYeHHOTO APYTO¥i CTOPOHOM CyZ, OBHOBPEMEHHO pacCMaTpyUBaeT BOIIPOC
0 B3bICKaHUU B I10JIb3Y IIOC/IeJHEN BCero, UTo MoJIyunsia IepBasi CTOPOHa,
eCJIV VIHbIe TIOC/IeCTBUS HeJlelICTBUTEIbHOCTU He IPeyCMOTPEHbI
3aKOHOM.

81. ITpu paccmoTpeHum TpeGOBaHMS JINIIA, TTepelaBIlero MHAUBUIYATbHO-
OIlpelle/IeHHYIO Belllb 110 HeJleMCTBUTEe/IbHOM CAesIKe, K JIMIlY, KOTOPOMY 3Ta
Belllb OblJIa IlepeJjaHa, O ee BO3BpaTe UCTel] He 00s513aH A,0Ka3bIBaTh CBOE
MIpaBO COOCTBEHHOCTU Ha CIIOPHOE UMYIecTBO. MHAMBUIYaIbHO-
oIpefiejieHHas Bellb ITOJIeKUT BO3BPATY, eC/I OHAa COXpaHWIach y
TIOJIyYMBIIIE1 ee CTOPOHBI.

82. B cimyyae HefeliCTBUTEIbHOCTY JOTOBOPA, 10 KOTOPOMY ITOJTyYEHHOE
OJHO¥ 13 CTOPOH BbIPAKajioCh BO BpeME@HHOM BO3Me3IHOM I10/Ib30BaHUU
VHIVBUIYaAbHO-O0IIpee/IeHHO Belllblo, 3Ta CTOPOHA BO3MellaeT
CTOMMOCTb TaKOT'O TI0JIb30BaHMSI APYTOii CTOPOHE, eC/ii OHO He ObLIO
OIUIaueHOo paHee (IyHKT 2 ctatby 167 'K PD). [lepeganHas B oib30BaHMe
10 TAKOMY JIOTOBOPY Belllb TaKKe MMOJIEKUT BO3BPATy. YUUTHIBASI OCOOBIN
XapakTep BpeMeHHOr0 [0/Ib30BaHUS MHANBULYIbHO-OIIpeie/IeHHOM
BelIbl0, CPOK MCKOBOW JaBHOCTY I10 UCKY O ee BO3BpaTe He3aBUCUMO OT
MOMEHTA MMPU3HAHMS CIENIKU HeAeCTBUTE/IbHO HAUMHAETCS He paHee
0TKa3a COOTBETCTBYIOIIE/ CTOPOHBI CIEJIKM OT ee JOOPOBOILHOTO BO3BpaTa
(ab3arr BTopoit myHkTa 2 craThu 200 'K PD).

83. IIpu paccMoTpeHUM TpeboBaHMS TTOKYIIATES K ITPOIABIly O BO3BpaTe
yIUTAYeHHOJ LIeHbI ¥ BO3MeEIIeHUM YOBITKOB, IPUYMHEHHBIX B Pe3y/IbTaTe
MU3BSITUS TOBAPA y MOKYIIATENS TPEThbUM JIMIIOM I10 OCHOBAHMUIO,
BO3HMKIIIEMY 10 MCIIOJTHEHMS OTOBOPA KYIIIU-TIPOAAXKU, cTaThs 167 ['K PO
He TIOJIEXXUT MpuMeHeHM0. Takoe TpeboBaHMe TTOKYTIaTes



paccMmaTpuBaeTcs no npasmwiam cratein 460 - 462 'K PO. ITo cmbicty
nmyHKTa 1 crateu 461 'K PO mckoBasi JaBHOCTD 10 3TOMY Tpe6OBaHMIO
MCUMCISeTCS C MOMEHTa BCTYIIJIeHMS B 3aKOHHYIO CUITY pellleHys Cyha 1o
MCKY TPEeTbhero Jiniia 06 U3bSITUM TOBApa Y MOKyTaTess.

84. CornacHo a63airy BTopomy myHkTa 3 cratby 166 'K PO gomyctumo
MpeabsiBIeHMEe VICKOB O MPU3HAHUYM HeleICTBUTENbHO HUUTOKHOM CHOETKU
6e3 3asiBJIeHMsT TPEOOBAHMS O IIPUMEHEHNUM ITOCIeICTBUIM ee
HeJeliCTBUTEIbHOCTH, €CIU UCTell MMeeT 3aKOHHBII MHTepeC B MpU3HAHUU
TaKOW CHeJIKU HeJleiCTBUTEbHOI. B cilyuae yioB/IeTBOpPEeHUS 1CKA B
pelIeHny Cyia O IPU3HAHUY CIIeJIKM HeJleiICTBUTEIbHO JOJIKHO ObITh
YKa3aHO, YTO CI.eJIKa SIBJISeTCSI HUUYTOKHOIA.

B cBSI31 € TeM, YTO HMUTOKHAS CIeIKa He MMOPOoKIaeT I0pUIMUeCKUX
TOCeCTBUI, OHA MOSKET ObITh MPM3HAHA HeIeCTBUTEIbHO JINIIIb C
MOMEHTA ee COBepIIeHNsI.

85. CornacHo ctathe 169 'K PO cmenka, coBepilieHHas C 11eJ1bI0, 3aBeI0MO
MIPOTMBHOJ OCHOBAM MPaBOIOPSIIKA UM HPAaBCTBEHHOCTU, HUUTOKHA.

B KauecTBe C/Ie/I0K, COBEPIIEHHBIX C YKa3aHHOIA 11e/1bI0, MOTYT ObITh
KBa/IM(PULMPOBAHBI CEJIKM, KOTOPbIE HApPYIIal0T OCHOBOIIOIaramuye
Hayajia pOCCUIICKOTO MPaBOIOPsIIKa, IPUHIMITBI OOIeCTBEHHOI,
MTOJIUTUYECKOI ¥ SKOHOMUYECKO opraHu3aiyu obIecTBa, ero
HpaBCTBeHHbIe ycTOM. K Ha3BaHHBIM CJIeJIKaM MOTYT ObITb OTHECEHBI, B
YaCTHOCTH, CAEJIKY, HallpaBJIeHHbIe Ha [IPOM3BOACTBO U OTUYKIEeHMe
00BEKTOB, OTPaHMUEHHBIX B IPaskAaHCKOM 000pOTe (COOTBETCTBYIOLIME
BUJIbI OPYKMSI, 60eTPUIIacoB, HAPKOTUUECKUX CPeLCTB, NPYTroil MPOLYyKLIUH,
o6aao1ei CBOMCTBaMM, OTIACHBIMY JIJIsI SKM3HU U 300POBbSI TPAsKAaH, U
T.I1.); CO.eJIKM, HallpaBJIeHHbIe Ha M3IrOTOBJIEHM e, paCIIpOCTpaHeHye
JIUTEepaTypbl M MHOV MIPOLYKL MY, TIPOIIaraHAMPYIOLI el BOMHY,
HalMOHAJIbHYIO, PACOBYIO MJIM PEIUTMO3HYI0 BPKIY; CAEIIKU,
HarpaB/ieHHbIe Ha U3TOTOBJIEHME MUY COBIT MOAIEIbHBIX JOKYMEHTOB U
IIeHHBIX OyMar; cIeJIKM, HapylIaloliyie OCHOBbI OTHOIIEHW I MeKIY
POLUTENSIMU U NeTbMU.

HapyiiieHue cTOPOHO Clie/KM 3aKOHA WM MHOTO IIPaBOBOTO aKTa, B
YaCTHOCTU YKJIOHEHMe OT YIIJIaThl Hajora, caMo 1o cebe He 03HAYaeT, UTO
cAenKa coBeplleHa C 1ieJblo, 3aBeJOMO ITPOTUBHONM OCHOBAM ITPaBOMNOPSIAKA
MUY HDABCTBEHHOCTH.



s npumeHeHust ctatby 169 TK PO He06X0AMMO YCTaHOBUTD, UTO 11e/Tb
CAeIKM, a TAKKe IIpaBa ¥ 00513aHHOCTH, KOTOPbIe CTOPOHbI CTPEMUIINCH
YCTaHOBUTH IIPY €€ COBEepIIeHMM, MO0 sKejjaeMoe U3MeHeHN e YIIU
TpeKpalleHye CyeCTBYIOIIMX IPaB 1 00sSI3aHHOCTE 3aBeIOMO
MIPOTUBOPEUNIM OCHOBAM ITPABOMOPSIIKA MJIM HPABCTBEHHOCTM, U XOTSI ObI
O[lHAa U3 CTOPOH CAEJIKA Ie/iCTBOBa/Ia YMBbILIJIEHHO.

Croenka, COBepIlleHHAas C 11e/bl0, 3aBeIOMO IIPOTUBHOI OCHOBAM
MIPaBOMOPSIAKA VIV HPaBCTBEHHOCTH, BJIeUeT 00IIye OC/TIeICTBHS,
ycTaHoByieHHblIe cTaTtbeil 167 'K PO (oBycTOpOHHSAS pecTUTyLMs). B
CJIyvasix, IpegyCMOTPEHHBIX 3aKOHOM, CYZ, MOeT B3bICKATh B JOXO[,
Poccuiickoit ®enepanyiy Bce IMOTyUYeHHOE T10 TaKOi CAeKe CTOPOHAMMU,
JIe/iCTBOBABIIMMM YMBIIJIEHHO, W IPUMEHUTD UHBIE IOC/IeCTBUS,
YCTAHOBJIEHHbIE 3aKOHOM.

86. MHMMas cLiesika, TO eCThb C/ieJIKa, COBepllIeHHas JUIIb 1 BUa, 6e3
HaMepeHMs CO3[aTb COOTBETCTBYIOLIME eJi IpaBOBbIe MTOC/IeNCTBIS,
HUYTOXHA (TYyHKT 1 cratey 170 'K PO).

Cne,uyeT YUUTBIBATb, YTO CTOPOHDbI TaKo COEJIKM MOTYT TaKXKe OCYIIeCTBUTDb
OJId B ga ee (l)OpMaJ'IbHOE MCIIOJTHEHME. HaanMep, BO M3bekaHue
o6pameHM5{ B3bICKaHMS Ha ABMIKMMOE MMYIIECTBO JO/IKHMKA 3aKIIOUYNTD
JOTOBOPbBI KYIIVIM-TIPOA KM UJIM JOBEPUTEJIbHOTO YIIpaBJI€HMI U COCTAaBUTDb
dKThbI O IIepegavye JaHHOTO MMYIIeCTBa, IMPM 3TOM COXpaHMB KOHTPOJIb
COOTBETCTBEHHO IIpOJAaBlia MJIN YUpeaUTeJIsd YIIPpaBJI€HMS 3d HUM.

PaBHBIM 06pa30oM OCyleCcTBIeHEe CTOPOHAMIM MHUMOJ CIIe/IKU JJ1s1 BUIa
rOCyIapCTBEHHOV perMcTpanuy nepexoja rnpaBa co6CTBeHHOCTY Ha
HeJIBIDKMMOE MMYIIEeCTBO He MPeMNSTCTBYeT KBaMubuUKaIUKU TaKOW CHeIKA
KaK HMYTOXKHOI Ha OCHOBaHUM ITyHKTa 1 ctatey 170 'K PO.

87. CornacHo nyHKTy 2 cratby 170 'K PO nmputBopHas cenka, TO eCTh
CllesIKa, KOTopasl CoOBepllIeHa C 11eJIbI0 IPUKPBITh APYIYIO CAEJIKY, B TOM
YyiCJie CIeJIKY Ha MHBIX YCIOBUSIX, C MHBIM CYO'EKTHBIM COCTaBOM,
HUYTOKHA. B CBSI3M C IPUTBOPHOCTHIO HeZleliCTBUTEIbHOI MOKET ObITh
IIpY3HAaHAa JIUIIb Ta CHeJIKa, KOTOpas HallpaBjieHa Ha JOCTVKeHMe APYTUX
MIPaBOBbIX MTOCJIEACTBUI U IPUKPBIBAET MHYIO BOJIIO BCEX YYaCTHUKOB
coenku. HamepeHust O0HOTO y4aCTHMKA COBEPILUTD MPUTBOPHYIO CEKY
I71S1 IPMMEeHeH NS YKa3aHHOM HOPMbI HeJOCTaTOYHO.



K czenke, KOTOPYIO CTOPOHBI €ICTBUTENBHO MMeJN B BULY
(IpuKpbIBaeMas CLelika), C y4eTOM ee CYIIeCTBa U ComepKaHus
IIPUMEHSIOTCS OTHOCSAIMEeCS K Helt rpaBuia (yHKT 2 ctatbey 170 'K PO).

[IpUTBOPHOV CAE/IKOM CUYMTAeTCS TaKKe Ta, KOTOpasi COBepllieHa Ha MHbBIX
ycnoBusx. Hampumep, mpu ycTaHOB/IEHUM TOTO (aKTa, UTO CTOPOHBI C
1[e/1bI0 TIPUKPBITh CAEIKY Ha KPYIIHYIO0 CYMMY COBEPIIMIN CIe/KYy Ha
MEHBIIYI0 CYMMY, CYZ, IpU3HAET 3aK/II0YEeHHYI0 MeXIy CTOPOHAMMU CAEIKY
KaK COBEpIIIeHHYI0 Ha KPYITHYI0 CYMMY, TO €CTb IIpUMeHSIeT OTHOCSILIMECS K
MIPUKPbIBAEMOJ CIleJiKe IpaBuia.

[TpukpbrIBaeMas ciejika MOXKeT ObITh TAKKe TPM3HAHA HeJlei CTBUTEIbHOM
10 OCHOBAaHUSM, YCTaHOBIeHHBIM ['K PO uiu crieninaabHbIMU 3aKOHAMMN.

88. IIpuMeHsIsi mpaBuia O MPUTBOPHBIX CIEJIKAX, C/IelyeT yUUThIBATh, UTO
IJIST TIPUKPBITUS COEIKY MOXKET ObITh COBEpIIIEHA He TOJIbKO OJIHA, HO U
HECKOJIbKO CJie/I0K. B TakoM cityyae NpuKpbIBAKOIIME CAETKHU SIBISTIOTCS
HUYTOXKHBIMMU, a K CIeJIKe, KOTOPYIO CTOPOHBI AeCTBUTE/IbHO UMeJ B
BUAY, C YIETOM €e CYIIeCTBa U COAepKaHus MPUMEHSIIOTCS OTHOCSIIMEeCS K
Heli npaBwia (MyHKT 2 ctatby 170 'K PO).

Hampumep, eciut cynom 6yzieT yCTaHOBJIEHO, UTO YUACTHMK OOIIECTBA C
OrpaHMYE€HHOJ OTBETCTBEHHOCTBIO 3aK/II0UNII JOTOBOP AapeHUs 4aCTu
MIpUHAAJIeXallei eMy 0/ B yCTABHOM KamuTasie 001ecTBa TPeTheMy
JIMILY C 11eJIbI0 AaJIbHeIIel IPoaaky OCTaBIIENCS YaCTH JOJIM B 00XO[,
MpaBUJI O MPEeUMYIeCTBEHHOM MpaBe IPYrMX YYaCTHMKOB Ha MOKYIIKY
JOJIX, IOTOBOP AapeHus U MOCaeAy0las KyIuis-Ipogaska yacTu JOu
MOTYT ObITh KBaAM(PULIMPOBAHBI KaK € IMHBIN JOTOBOP KYTLIM-TIPOAAXKM,
COBEpIIEeHHbIN ¢ HapyllleHeM Ha3BaHHbIX ITpaBui. COOTBETCTBEHHO, MHOM
y4aCTHMK OOIIeCTBa BIIpaBe MOTPebOBaTh B CyAeOHOM IOpsIIKe TlepeBoa
Ha Hero Mmpas ¥ 00s13aHHOCTe nmokynaTess (MyHKT 2 ctatbu 93 'K PO,
myHKT 18 craTbu 21 @emepanbHoro 3akoHa ot 8 despans 1998 roga N 14-
®3 "06 ob1IecTBaxX ¢ OrpaHMUYEHHOI OTBETCTBEHHOCTHIO").

89. Ecii 3aKOHOM TIPSIMO He YCTaHOBJIEHO MHOE, COBEPIIIEHNE CIEeTKA
JIMIIOM, HE MMEIOIIMM JIUIIEH3UM Ha 3aHSITIE COOTBETCTBYIONIEN
IesTeIbHOCTbIO, He BJIeUeT ee HeJleliCTBUTeIbHOCTH. B TakoM ciydae
Ipyrasi CTOPOHa CAEJIKM BIIpaBe 0TKA3aThCs OT IOTOBOpa U MOTpe6oBaTh
BO3MeIIeHNS TPUUNHEHHBIX YOBITKOB (CTaThs 15, myHKT 3 ctathy 450.1 T'K
PD).



90. Cmenka MOXeT ObITh IPM3HAHA HENeMCTBUTEIbHO IT0 OCHOBAHMIO,
IpengycMOTpeHHOMY ITyHKTOM 1 cratbu 173.1 'K P®, TosibKO TOrAa, KOraa
IIOJIy4eHye COIIacus TpeThero Jiniia, Oprala IopuandecKkoro JnLa Uimn
roCyIapCTBEHHOTO OpraHa Jinbo opraHa MecTHOTO caMOyTIpaBaeHus (Janee
B 9TOM IIYHKTE - TpeThbe JINI]0) Ha ee COBepllieHMe He0OX0MMO B CUITY
yKa3aHus 3aKoHa (MyHKT 2 ctaTby 3 [K PD).

He moskeT 6bITh IpM3HAHA HeleiCTBUTEIbHO 110 9TOMY OCHOBAHMUIO
clieJika, ToJiyueHue coraacusi Ha KOTOPYI0 He0OXOAMMO B CUTY
IpeIycaHus HOPMaTUBHOIO IIPABOBOTO aKTa, He SBJISIOIIerocs 3aKOHOM.
[To ob1emMy mpaBUTy MOCIEACTBMEM 3aK/IIOUEHMS TAKOV ClIeKY 6e3
HEeOoOXOAMMOTO COTJIacus SIBJIIeTCsI BO3MellleHle COOTBETCTBYIOIeMY
TpeThbeMy JIUIY TPUUMHEHHBIX YOBITKOB (CTaThs 15 'K PD).

91. B ciydae HapyuieHUS IpeayCMOTPEHHOTO 3aKOHOM
MpeuMyIlleCTBeHHOTO ITpaBa MOKYIKM KaKOro-JIMb0 MMYIIeCTBa CTaThsl
173.1 'K PO He nomjieskUT IIpUMeEHEHUIO.

[TocmemcTBMEM TAKOTO HAPYIIEHMS SIBJISIETCS MIpeIoCTaBIeHe 00IagaTeTio
MpeuMyIleCTBEHHOTO ITpaBa B yCTAHOBJIEHHOM 3aKOHOM IOPSIAKe
TpeboBaTh MePeBO/Ia Ha HETO MPaB M 00SI3aHHOCTEN MOKyIaTess (IyHKT 3
cratbyu 250 TK P®, nyHkT 18 ctaTbu 21 ®enepanbHOro 3akoHa oT 8 dheBpasis
1998 roma N 14-®3 "06 o611ecTBax C OrpaHMYEHHOI OTBETCTBEHHOCTHIO" U

T.[I.).

92. ITyakrom 1 cratby 174 'K PO ycTaHOB/IEHBI 1B YCIOBUS [IJIST
MIPU3HAHUS COeKM HedelCTBUTE/IbHONM: CAe/IKa COBepIlleHa C HapylleHeM
OrpaHUY€eHN, yCTAHOBJIEHHBIX YUYPEeOUTEIbHbIM JOKYMEHTOM (MHbIMU
KOPIIOPaTUBHBIMU JOKYMEHTaMM) WU JOTOBOPOM C IIPeCTaBUTENIEM, U
MIPOTUBOIIOJIOXKHAS CTOPOHA CIIeJIKM 3HaJIa MJIU JO/DKHA Oblia 3HATh 00
stoM. [Ipu 3TOM He TpebyeTcs yCTaHABIMBATh, HAPYIIAET JIV CIeIKa IpaBa
¥ 3aKOHHbBIE MHTEPEeChl UCTIA KAKMM-JIMOO0 MHBIM 00pa3oM.

[Tpu paccMOTpeHUM CTIOPOB O TIPU3HAHUY CIOEIKM HeleICTBUTENbHOI 10
Ha3BaHHOMY OCHOBaHUIO C/IelyeT PYKOBOACTBOBATbCS Pa3bsiCHEHUSIMU,
cofep>KalMmMucs B myHkTe 22 HacTrosiero [ToctaHOBIeHUSI.

93. [Iyuktom 2 ctaTbu 174 'K PO nipemycMOTpeHbI IBA OCHOBAHMS
HeJleliCTBUTENbHOCTHU CIeJ/IKM, COBEPIIeHHO MpeACcTaBUTeIeM WIN
JIECTBYIOIIMM OT MMEHMU I0PUANYECKOro JInIa 6e3 JOBePEeHHOCTH OPraHOM



Iopnan4YecKoro Jmnia (L[anee B 3TOM ITYHKTE - Hpe,I[CTaBI/ITe.TIb).

[To mepBOMYy OCHOBAHMIO ClieJIKa MOKeT ObITh MpU3HaHa
HeJleICTBUTEIbHOI, KOTAa BHE 3aBUCUMOCTH OT HAJIMUMS OOCTOSITETbCTB,
CBUJIETEIBLCTBYIOIIVX O CTOBOpE MO0 00 MHBIX COBMECTHBIX JIEMCTBUSIX
MpeJCTaBUTeJIS U IPYTOIi CTOPOHBI CIeJIKY, ITpeJICTaBUTe/IeM COBepIlieHa
caenKa, IpMUMHUBILIAS TIPeICTaB/IsIEMOMY SIBHbIN yIiliep6, 0 4em apyras
CTOpOHA CHeKY 3Haja WK TOo/KHA Oblia 3HATD.

O HajMuuu IBHOTO yiiepba CBUIETeNbCTBYET COBEpIIeHe CeTK Ha
3aBeOMO ¥ 3HAYUTEIbHO HEBBITOJHBIX YCIOBUSIX, HAIPUMED, €CIn
npefocTaB/ieHNe, MOyYeHHOe 10 ClleJiKe, B HeCKOIbKO pa3 HuskKe
CTOMMOCTM TPeOCTaBIeHMsI, COBEPIIEHHOTO B M0JIb3y KOHTpareHTa. [Ipu
9TOM CJIelyeT UCXOAUTD U3 TOTO, YTO APYyrasi CTOPOHA TO/IKHA OblIa 3HATh O
Ha/IMYMMU SIBHOTO yIiep6a B TOM C/Iy4ae, eciv 3TO GbIJI0 6bI OUeBUAHO JIJIST
M000r0 y4acTHMKA CIeJIKM B MOMEHT ee 3aKITI0UeHMsI.

[To 3TOMY OCHOBaHMIO CHEJIKA HE MOXET OBbITh IIPM3HAHA
HeleliCTBUTEeIbHOI, eC/IM MMeJIM MeCTO 00CTOSATEIbCTBA, ITI03BOJIIONIe
CUMTATh €e SKOHOMMYECKHM OIIpaBAaHHOI (HallpyuMep, COBepIIeHe CHeIKA
OBIJIO CITOCOO0OM ITpeIOTBPAIeHNS ellle OOIbIINX YOBITKOB J1sT
IOPUIMYECKOTO JINIIA VJIU TIPeCTaB/IsIeMOTO, CIe/IKa XOTs U SIBJISIach cama
110 cebe yOBITOUHOJ, HO ObIJIa YaCThIO B3aMMOCBSI3aHHBIX CJIEJIOK,
06beIMHEeHHBIX 0011eli X03s/1CTBEHHOJ 1IeJIbl0, B pe3yJIbTaTe KOTOPhIX
I0pUIMYECKOe JIUII0 MU TIPeICTaB/ISIeMbIii TTOJTYYMIIV BbITOAY, HEBBITOAHbIE
YCJIOBUSI CII€JIKYM ObLIM Pe3YyIbTaTOM B3aMMHBIX PABHOIIEHHBIX YCTYITOK B
OTHOIIIEHUSIX C KOHTPAreHTOM, B TOM YMCJIe 10 IPYTUM CIeJIKaM).

[To BTOpOMYy OCHOBaHMIO CAETKA MOKET OBITh TPU3HAHA
HeJlelICTBUTEeIbHOI, eC/IM YCTAHOBJIEHO Hanuye 00CTOSITeNbCTB, KOTOPbIe
CBUJIETETbCTBOBAIM O CTOBOpE JINO0 06 MHBIX COBMECTHBIX JeiiCTBUSIX
TIpeCTaBUTeJIS U IPYTO¥ CTOPOHBI CIIeJIKM B yiIlepb MHTepecam
MpeICTaB/IsIEMOTO, KOTOPBIN MOKET 3aK/TI0UaThCs KaK B JTIOOBIX
MaTepuaJbHbIX MTOTEPSIX, TAK ¥ B HAPYIIEHUM MHBIX OXPaHsIeMbIX 3aKOHOM
MHTEpPeCcoB (HalpuMep, yTpaTe KOPIIOPaTUBHOTO KOHTPOJIS, yMaJleHU
Ie0BOI penmyTalun).

Hannune penreHust o61ero coopaHust y4aCTHMKOB (aKI[MIOHEPOB)
X03SI/ICTBEHHOTO 0011ecTBa 00 0I0OPEHMM CIAE/IKM B IMIOPSIIIKE,
YCTaHOBJIEHHOM IS O,00peHMsI KPYITHBIX CIIeI0K U CHEeJOK C



3a/{HTePeCOBAHHOCTBIO, He MPEeNsATCTBYeT IIPU3HAHMUIO COOTBETCTBYIOLI el
CIIeJIKM 0011[eCTBa, COBEPIEHHO B yiiepb ero MHTepecam,
HeJeliCTBUTENIbHOM, ecu OYOyT JOKa3aHbl 06CTOSITENbCTBA, YKa3aHHbIE B
nyHKTe 2 ctaTtby 174 TK PO.

94. Ilo cmbicy yHKTa 2 ctatby 174.1 'K PO cpenka, coBeplieHHas B
HapylleHye 3alpeTa Ha pacropspkeHye UMY eCTBOM JOJIKHMKA,
HaJI0’KeHHOT'0 CYJIOM MY CyJeOHbIM IIPUCTaBOM-UCIIOJIHUTENEM, B TOM
yyciie B 1eJIsIX BO3MOXKHOI0 0OpallleHyst B3bICKaHMsI Ha TaKoe MMYIIeCTBO,
SIBJISIETCS IeJiICTBUTEeIbHOI. Ee coBepleHMe He NpensTCTBYeT KpeIUuTopy
VI MUHOMY YIIPAaBOMOY€HHOMY JINILY B peanu3aluu mpas,
obecreuMBarIMXCs 3aIIPETOM, B YaCTHOCTH, ITOCPEICTBOM IOJauy McKa 06
obpalieHn B3bICKaHMS Ha TaKoe UMYIIeCTBO (ITyHKT 5 craTbu 334, 348, 349
[K PD).

[TockoabKyY COTIAaCHO MyHKTY 5 cTatby 334 'K PO cunTaercs, UTo mmpasa u
00s13aHHOCTM 3aJI0TOAepsKaTeIs MPeI0CTaABISIOTCS KPeOUTOPY UM MHOMY
YIIPaBOMOUYEHHOMY JIUITY TOJIBKO CO JHS BCTYIUIEHUSI B CUITY pellleHUsI Cya,
KOTOPBIM YIOBJI€TBOPEHBI TPeOOBaHMSI, 06€CIIeurBaOIIECs 3aIIPETOM,
MpaBo Ha UCK 06 obpalleHny B3bICKaHMSI Ha apecTOBaHHOEe MMYIIeCTBO
BO3HMKAeT He paHee YKa3aHHOTO JTHS.

Ecnu mpaBa 1 06513aHHOCTY 3aJ/I0TOjiepskaTesielt MpuHaaieskaT HeCKOJIbKUM
JUIaM, TO B cuity myHKTa 1 cratbu 342 'K PO TpeboBaHMs
3aJIorofepskaTesieli yI0BJIETBOPSIOTCS B MOPSIIKE OUePeHOCTH,
oIpeJiesisieMOVi 110 JaTe, Ha KOTOPYI0 COOTBETCTBYIOIIMIA 3aJI0T CUMTAETCS
BO3HUKIIMM. [IJI51 apecTa, HaJIO)KEHHOTO CYIOM WIU CYAeOHBIM IMPUCTABOM
VCIIOJTHUTEJIEM, TAKOM AAaTO CYUUTAETCS NaTa HAJIO)KeHUS apecTa, a B
OTHOILIEHMM UMYILECTBA, [IpaBa Ha KOTOPOE MOAJIeKaT ToCyAapCTBEHHO
perucTpauum, - [aTa BHeECEHUS B COOTBETCTBYIOIIMIT TOCYAapCTBEHHbI
peecTp 3amucu 06 apecte (ITyHKT 2 cTaTby 8.1, MyHKT 5 ctaThy 334, myHKT 1
crtatby 342.1 'K POD).

95. B cuity mososkeHuit myHkra 2 cratbu 174.1 'K P® B cyvae
pacropsikKeHys: UMYILeCTBOM JOJ/DKHMKA C HapylLIeHeM 3arpeTa lpasa
KpeauTopa Wiy MHOTO YIIPaBOMOYEHHOT'O JINLA, YbM MHTEePeChI
obecreymBaIiNCh apecToOM, MOTYT ObITh peaan30BaHbl TOJbKO B TOM C/Iy4dae,
ecay 6yZeT noka3aHo, UTo NpuobpeTaTesb MUMYLIECTBA 3HAJ U JOJIKEeH
ObUT 3HATD O 3aIIpeTe Ha PACIOPSIKEHVE UMYIIECTBOM JIO/DKHUKA, B TOM
YyCJie He IIPUHSJ BCe pa3yMHbIe Mepbl [/ BBISICHEHUS TIPAaBOMOYNIA



AOJ/DKHMKA Ha OTUY>KOEeHNE MMYIIEeCTBA.

C MOMeHTa BHECEHMSI B COOTBETCTBYIOIIMIT TOCYIapPCTBEHHBIV peecTp mpas
CBeJleHMI1 06 apecTe UMYIIleCTBA ITPMU3HAETCS, UTO MIPMOOpeTaTeNb NO/IKeH
ObLJI 3HATh O HAJIOXKeHHOM 3arpere (ctathbs 8.1 [K PD).

OcBeTOMJIEHHOCTD JO/KHMKA 06 apecTe OTUYKIEHHOTO MMYIIeCTBA He
SIBJISIETCST 06CTOSITETLCTBOM, KOTOPOE MMEEeT 3HaueHMe ISl pelIeHust
BOITpoca 06 ucTpeboBaHUM MMYIIECTBa y Ipuobperarensi. Camo mo cede
pasMelleHue Cyie6HOro akta B cetu "MIHTepHeT" He 03HAYaeT, UYTo
MpMobpeTaTesib SIBSIETCSI HeJOOPOCOBECTHBIM.

96. B ciiydae OTUyXXAeHMS apeCTOBaHHOTO MMYILeCTBa JIULY, KOTOpoe He
3HAJIO U He JOJKHO ObIJI0 3HATh 00 apecTe 3TOT0 MMYILLeCTBa
(mobpocoBecTHOMY IpMOOGPeETATENI0), BO3HUKAET OCHOBaHMe JJIs1
OCBOOOXIEeHMS MMYIIeCTBA OT apecTa He3aBMCUMO OT TOTO, COBepIlleHa
TaKasl cAesKa 10 WIN [0CJe BCTYIJIEHUS B CWIIY pelleHus Cyia, KOTOPbIM
VIIOBJIETBOPEHbI TPEOOBAHMS KPeAUTOPa WJIY MHOI'O YIIPABOMOYEHHOTO
nuia, obecrieurBaeMble apecToM (ITYHKT 2 cTaTbhy 174.1, MyHKT 5 cTaTbu
334, ab3a1; BTopoi myHkTa 1 cratby 352 TK PO).

97. Ilonoxkennst nyHkra 2 craroy 174.1 'K PO He pacnpoCTpaHSIOTCS HA
cJlyday HaJoskeHMs apecTa o TpeboBaHUSIM, TpeAIIoaraliiuM BO3BpaT B
HaType MMYIIeCTBa, B OTHOLIEHMY KOTOPOIO HAJIOKEH apecT, B YaCTHOCTU
06 McTpeboBaHNM MMYIIECTBA U3 YY3KOTO HE3aKOHHOT'O BJIaIeHMs (CTaThs
301 I'K P®), 0 BO3BpaTe MHAVMBUIAYAIbHO-OIIPEeIeIEHHOTO MUMYIIECTBA,
repegaHHOro 110 HeeiCTBUTENbHO caeke (ctaThst 167 TK PD), 06
0TOOpaHUM MHAVBUAYAIbHO-OTIpeAe/IeHHOM Bel Y TO/DKHMKA (CTaThs 398
'K P®), 0 BO3BpallleHUU UMYIIECTBA, COCTABJISIONIET0 HEOCHOBATE/IbHOE
o6orareHue npuobperatens (cratbst 1104 T'K PD).

98. Crenka, coBeplIeHHAs MO, BAUSIHMEM HaCUJIUS WIN YIPO3bI, SIBJISIETCS
OCITOPMMOJi M MOXKET ObITh TPU3HAHA CYIOM HeAelCTBUTENbHO 110 YUICKY
norepnesuiero (nyHKT 1 cratey 179 'K PD). [Ipu 9TOM 3aKOH He
YCTaHaBJIMBAET, YTO HaCWIMe VI YyIpo3a NOJKHBI UCXOOUTD
UCKITIOUUTENBHO OT JPYTO¥i CTOPOHBI cAenku. [IoaToMy cienka MOXeT ObITh
OCITIOpeHa IOTepIIeBIIMM U B c/ly4ae, KOra Hacuiye Uiy yrpo3a UCXOAUIN
OT TpPeThero Jnlia, a Apyrasi CTOPOHa CAeNKM 3Hana 00 3ToM
06CTOSITENbCTBE.



Kpome Toro, yrposa npuumMHeHM s IMYHOTO UJIM UMYILECTBEHHOIO Bpeaa
OJIM3KMM JIMIIAM KOHTpareHTa I10 CAejIKe MM IpUMeHeH e Hacuaus B
OTHOILIEHMM 3TUX JIUI] TaKXKe SB/SIOTCS OCHOBAHMEM JIJIs IIPU3HAHMS
ce/IKM HeleiCcTBUTe/IbHOIA.

99. Cuesnka 1oj BAMSHMEM 0OMaHa, COBEPIIEHHOI0 KaK CTOPOHOJ TaKkoii
CIIeJIKU, TaK ¥ TPETbUM JIMIIOM, MOKET ObITh IIPM3HAHA CYIOM
HeJeliCTBUTENIbHOI IT0 MCKY noTeprneBiiero (IyHKT 2 ctatby 179 'K PO).

O6MaHOM CUMTAaeTCs He TOJIbKO Co0b0IeHe nHbopMam, He
COOTBETCTBYIOILE 1e/iCTBUTEIbHOCTY, HO TaKKe ¥ HaMepeHHOoe
ymos4yaHue 06 06CTOSTeNbCTBAX, O KOTOPBIX JIUIIO AODKHO ObUIO COOOIIUTD
IIpU TO¥ J06POCOBECTHOCTH, KaKasi OT Hero TpeboBasach Mo YCIOBUSIM
o6oporta (myHKT 2 ctatbu 179 TK PD).

Croenka, coBepilieHHas O/, BAMSHMEM 00MaHa, MOXeT ObITh TPM3HAHA
HeJleliCTBUTEIbHOM, TOBKO €CIU 0OCTOSITENIbCTBA, OTHOCUTETbHO KOTOPBIX
MOTePIEeBIINI 6bUT 0OMaHYT, HAXOASITCS B IPUUMHHO CBSI3U C €T0
pelieHyeM O 3aKIYEeHUN CleNKU. [Ipy 3TOM MoAIeXXUT YCTaHOBIEHUIO
yMbICeJ JIMlia, COBePIIMBILEro 06MaH.

Crenka, coBepliieHHast IO/ BAMUSIHMEM 00MaHa IMOTePIIEBIIEr0 TPEThUM
JIULIOM, MOXeT ObITh IIpM3HAHA HeleliCTBUTEIbHO 110 MCKY TTOTepIIeBIIero
MIpY YCJIOBMM, UTO IPyTasi CTOPOHA JIMbOo JINI0, K KOTOpoMy obGpalieHa
OJHOCTOPOHHSIA CAeJKa, 3HAIM WIM JOJIKHBI ObLIM 3HATH 00 0OMaHe.
CunTaeTcs, B YaCTHOCTH, UTO CTOPOHA 3HaJIa 00 0OMaHe, ec/ii BUHOBHOE B
obMaHe TpeThbe JIMIIO SIBJISVIOCH ee IIpeICTaBUTeIeM UM pabOTHUKOM JIMOO
COZECTBOBAJIO €/l B COBepLIeHUM CAeNKM (MYHKT 2 ctaTby 179 'K PO).

CreyeT yu4uThIBAaTh, UTO 3aKOH HE CBSI3bIBAET OCIIADMBaHMe CHOeIKM Ha
OCHOBaHMM NMyHKTOB 1 1 2 cratby 179 'K PO ¢ HanuumeM yrojoBHOTO
MIPOM3BOJICTBA 10 haKTaM IpUMeHeHMsT HaCUJIMSI, yTPO3bl Wi 0OMaHa.
O6CTOSITENBCTBA TPUMEHEHMS HACWITUS, YTPO3bI MM 06MaHa MOTYT
MOATBEPXKIATHCS 110 0OIMM MpaBuIaM O JOKa3bIBaHUMU.

100. TIpusHaBas cheyiky HeJleMiCTBUTENbHON B YaCTU, Cy[, B pellleHUn
MIPUBOAUT MOTUBBI, MUCXOAS 13 KOTOPBIX MM OBbLI ClI€/IaH BBIBOJ, O TOM, UTO
caenka Opla 66l COBepIIeHa CTOPOHAMM U 63 BKITIOUEHMS ee
HepgencTBuTeNbHOM YacTu (ctaths 180 'K PO). IIpu 3TOM B C1Ty ITYHKTOB 1
un 4 cratbu 421 'K PO npusHaHue CygoM HeJleCTBUTEIbHON YaCTU CAETKU



He [0JIKHO MIPUBECTY K TOMY, YTO CTOpOHAM OyieT HaBsI3aH A0TOBOP,
KOTOPbIi OHM He HaMepeBaICh 3aK/II04aTh. B CBSI3U ¢ 3TUM NPy pelieHun
BOITpPOCa O NIPU3HAHUM HeJleliICTBUTEIbHOM YaCTU CAeIKM UIIN CHEeTKU B
1[eJIOM CYZy CJielyeT BbIHECTU yKa3aHHbIV BOITPOC Ha 00CYKAeHe CTOPOH
(ctaTbs 56 I'TIK P®, ctatbs 65 AIIK P®D).

Hampumep, ecnu cymom OyeT yCTaHOBJIEHO, UYTO CTOPOHBI He
HaMepeBaJMCh 3aK/II0OUNTh OOBIYHBIN TOTOBOP apeH b, B CIyvae
MIPOTUBOPEUNs 3aKOHY YCJIOBUIT O BBIKYIIe apeHJ0BaHHOIO MMYIIECTBA B
IIOTOBOPE apeH/Ibl C BLIKYTIOM HeJleICTBUTENIbHBIM ITPU3HAETCS BeCh
JIOTOBOD B I€JIOM.

101. Inst Tpe6oBaHMII CTOPOH HMUTOKHOI CHEIKY O IPUMEHEeHUN
MOCJIeACTBUI ee HeleliICTBUTEAbHOCTH U O IIPU3HAHUM TAKOM CHEIKU
HeJleViCTBUTEbHOM YCTAHOBJIEH TPEXJIETHUI CPOK MCKOBOV JTaBHOCTH,
KOTOPBI MCYMUCIISIETCS CO OHS, KOIAa HAaua/IOCh MCIIOJIHEHME HUUTOXHOM
CIIeJIKM, TO €CTh OJJHA U3 CTOPOH MPUCTYIIIA K GaKTUUECKOMY
UCTIOJIHEHUIO CHEJIKU, & IPYTas - K IPUHATUIO TAKOTO UCITOMHEeHUS (ITYHKT 1
cratby 181 TK PO).

TeueHue CpoKa MCKOBOJ JaBHOCTY IO Ha3BaHHBIM TPeOOBaHMUSIM,
MpeIbsIBIEHHBIM JIUIIOM, He SIBJISTIOIIMMCSI CTOPOHOV CZIeJIKM, HauMHaeTCsT
CO IIHSI, KOTJA 3TO JIMIIO Y3HAJIO MM AOJIKHO ObIJIO Y3HATh O Havasle ee
mcroyiHeHus. [Ipy 3TOM CpOK MCKOBOJ TaBHOCTY IS IULIA, He
SIBJISIIONIETOCSI CTOPOHOJ CIIeJIKM, BO BCSIKOM CTyuyae He MOKeT ITPeBbIllaTh
JIecsITh JIET CO OHS Hauajia ee UCIIOJIHeHUSI.

ITo cmbiciy myHkTa 1 ctateyu 181 'K PO ecnyu HMYTOXHAS COe/Ka He
MCTIOJTHSIIACh, CPOK MCKOBOJi JABHOCTY IO TPeOOBAHMIO O IPU3HAHUY ee
HeJelCTBUTE/NbHOM He TeyerT.

Ecnu coenka npu3HaHa HeeiiCTBUTENbHOM B 4aCTU, TO CPOK MCKOBOI
OaBHOCTM MCUMC/SIETCSI C MOMEHTAa Hauajia UCIIOJIHEeHMSI 9TOM YacCTH.

102. B cuny mynkra 2 cratby 181 'K PO roguyuHbIi CPOK UCKOBO LABHOCTH
M0 MCKaM O IPU3HAHUU HeleCTBUTEIbHOM OCITIOPUMOII CAE/IKYU ClieqyeT
VICUUCJISITh CO IHS MMPeKpalleHns] HACUJIUS WJIM YTPO3bl, IO, BIUSIHUEM
KOTOPBIX ObIjIa cOBepIlieHa TaKas caeska (MyHKT 1 crateu 179 'K PO), mubo
CO AHS, KOTJA MCTell Y3HaJI WK JOJKeH ObIT Y3HATh 00 MHBIX
06CTOSITeNbCTBAX, SIBJISTIOIMXCSI OCHOBAHMEM JIJIsI IPU3HAHUS CAEJIKU



HeJelCcTBUTEe/IbHOIA.
PelreHus cobpanmii

103. o cmbicity myHKTa 1 cTaThy 2, myHKTa 6 cTaThy 50 ¥ MyHKTA 2 CTaTbU
181.1 I'K P® mop, petiieHMsIMM cOOpaHUii TOHUMMAIOTCS pellieHnsT
rpakIaHCKO-TIPaBOBOI0 COO01IeCTBa, T.e. ONpe/eleHHO TPYIIIIbI JIULI,
HaJleJIeHHO TTOJIHOMOYMSMU IIPUHMMATDh Ha COOPaHUSIX pelleHus, C
KOTOPBIMM 3aKOH CBSI3bIBAeT I'PA’KIAHCKO-IIPAaBOBbIE ITOCAeICTBYS,
o0si3aTenbHbIE JJI51 BCeX JIUII, MMeBIINX ITPaBO YYaCTBOBATb B TAKOM
cobpaHuu, a TakxkKe IJ151 MHBIX JIULI, €CJIX 3TO YCTaHOBJIEHO 3aKOHOM MU
BbITEKaeT /3 CyIleCcTBa OTHOLIEeHWIA.

B yacTHOCTHU, K pelIeHusIM COOPaHMil OTHOCSITCSI peIIeHNs KOJUIeraJlbHbIX
OpraHOB yIpaBaeHMs I0PUANIECKOro Jniia (COOpaHnuit y4acTHUKOB, COBETOB
IUPEKTOPOB U T.[.), pellieHs] COOpaHMit KpeaUTOPOB, a TAK)Ke KOMUTETA
KpeIUTOPOB IMpY 6AHKPOTCTBE, peIlIeHMs J0JIeBbIX COOCTBEHHMKOB, B TOM
yycie peleHus CoOOCTBEHHMKOB ITOMEIeHMii B MHOTOKBAPTUPHOM JOMe
WY HeXXUJIOM 3[IaHUM, PellleHMs yYaCTHMUKOB 00I11elt 10/ieBOoit
COOGCTBEHHOCTHM Ha 3eMeJIbHbI YUaCTOK U3 3eMeJjIb CeTbCKOX03SICTBEHHOTO
Ha3HAYEeHMUSI.

104. IMpaBuia raasel 9.1 'K PO npuMeHSIOTCS K peleHusIM coOpaHmit
TOCTOJIbKY, MTOCKOJIbKY 3aKOHOM WJIM B YCTAHOBJIEHHOM UM TOPSIIKE He
rnpenycMoTpeHo uHoe (IyHKT 1 cratey 181.1 'K PD).

B vactHOCTH, DemepanbHBIM 3aKOHOM OT 26 mekaops 1995 roma N 208-03
"06 akiMOHepHBIX obmecTBax", demepasbHbIM 3aKOHOM OT 8 (peBpasist 1998
roga N 14-®3 "0O6 ob61iecTBax ¢ OrpaHMUYEHHO OTBETCTBEHHOCTHIO", TJIaBOM
6 JKK P® ycTaHOB/I€HBI ClleIMa/IbHbIe TIpaBujia O MOpsAKe IIPOBeaeHNs
o611ero cobpaHms COOTBETCTBEHHO aKI[MOHEPOB, Y4aCTHUKOB O0OI[eCTBA,
COOGCTBEHHMKOB ITOMEIeHNIT B MHOTOKBAPTUPHOM JIOMe, IPUHSITUSI UMU
pelleHuit, a Tak)Ke OCHOBAaHMS U CPOKM OCITapUBAHUS TaKUX pelleHU.
Hopmbi rnaBbl 9.1 'K PO Kk peliileHMsIM Ha3BaHHBIX COOpaHMIT MPUMEHSIOTCS
B YaCTU, He YperyJIMPOBAHHO CelMaabHbIMM 3aKOHAMM, WIN B 4aCTH,
KOHKPEeTU3UPYIOIeii X MOJ0XKeHMs, HallpuMep, O CBeIeHUSIX,
yKa3bIBaeMbIX B IPOTOKOJIe (TYHKTHI 3 - 5 ctaTtbu 181.2 K PD), o
3a6;1aroBpeMeHHOM YBeJOMJIEHUY YUaCTHUKOB IPasKIaHCKO-ITPaBOBOTO
coo0IIeCcTBa 0 HaMepeHUM 00PaTUTHCS B CY[, C MICKOM 00 ocriapuBaHUM
penieHust cobpanust (MyHKT 6 ctaTby 181.4 'K PD), 06 ocHOBaHMSIX



MIpM3HAHUS pellleHMs] COOpaHMS OCIIOPUMBIM MJIM HUYTOKHBIM (ITYHKTHI 1,
2,7 cratbu 181.4, ctaTbst 181.5 TK P®).

105. Pemrenust cobpaHuii MOTYT MIPMHUMATbBCS MIOCPECTBOM OUHOTO MJTU
3a04HOrO0 rosiocoBauus (MyHKT 1 ctatbyu 181.2 'K P®). Eciu crienasibHbIM
3aKOHOJIaTeIbCTBOM He IIPeayCMOTpPeHbI 0coOble TpeOoBaHMs K (popme
MIPOBeleHMS TOJI0COBAHMSI, YUaCTHUKAMM IPaKIaHCKO-TTPaBOBOTO
coob11ecTBa Takue TpebOBaHMS TaKke He YCTaHaBIMBAIUCD (B YaCTHOCTH,
MOPSIIOK MpOBeAeHNsI cCOOpaHMs He OTpe/ie/ieH B yCTaBe), TO TOJI0COBaHMe
MOKeT IMPOBOAUTHCS KaK B OUHOM, TaK U B 3a0YHON UJIU CMelllaHHOM (OYHO-
3a04HOIi) opme.

106. CornacHo nyHKTy 1 cratby 181.4 'K PO pemeHne cobpanusi
HeJeiCTBUTEIbHO 110 OCHOBAHU M, YCTaHOBJIIeHHBbIM ['K PO min mHbIMU
3aKOHaMM, B CMJIy IPM3HAHUS €r0 TAKOBBIM Cy10M (OCIIOPMMOE pellieHNe)
160 HEe3aBUCHMMO OT TAKOTO MPU3HAHMS (HUUTOXKHOE pelIeHue).
JIlommyckaeTcs BO3MOXXHOCTD MpeabsBAeHUS CAMOCTOSITEIbHBIX MICKOB O
MIpU3HAHUY HeIeJiCTBUTeIbHBIM HMUTOKHOI'O pelleHMs] COOpaHus; CIIOpPbI
10 TAKUM TPeOOBAHMSIM ITO/JIEKAT pa3pelieHNI0 CyIOM B O0IIeM IOpsIIKe
I10 3asIBJIEHMIO JII000T0 JIMIIA, MMEIOIIEero OXpaHseMblii 3aKOHOM MHTepeC B
TaKOM ITPU3HAHUNA.

BospaskeHne oTBeTUMKA O TOM, UTO TpeOOBaHME MCTILIA OCHOBAHO Ha
HUYTOXHOM pelleHUM, OLleHUBAeTCs CY[0M M0 CYLIEeCTBY HE3aBUCUMO OT
UCTEUEeHUS CPOKA MUCKOBO JaBHOCTU IJ1sI IIPU3HAHUS STOTO pelleHns
HeIelCTBUTEIbHBIM.

OTKa3 B MCKe Ha TOM OCHOBaHUM, 4TO Tp660BaH]/Ie MUCTLIla OCHOBAHO Ha
OCITOPpMMOM pelieHn, BO3MOXXEH TOJIbKO IIpM OJHOBPEMEHHOM
YAOOBJJIETBOPEHNMM BCTPEUHOI'O MCKA OTBETUMKA O ITPM3HAHUM TaKOTO
pelieHms HeaelCTBUTEe/IbHBIM MU IIpy HaJIM4YMM BCTYIIMBIIEIO B 3aKOHHYIO
CUIy pelieHNnd Cyaa 1o JpyromMy geiy, KOTOPbIM TaKOoe pelieHue MNMpu3HaHo
HeJleliCTBUTEIbHBIM.

ITo cmbiciy craTeit 56 ITIK PO, 65 ATIK PO cyz o co6cTBeHHOM
VHULIMATVBE BBIHOCUT Ha 0OCY3KIE€HME CTOPOH BOIIPOC O HEIIPUMEHEHUN
pelieHus COOpaHus B CUITY er0 HUUTOKHOCTHU.

107. o cmbicity a63atia BTroporo nyHkra 1 cratey 181.3, crateu 181.5 TK
P® pemeHnne cobpanus, Hapymiawouiee Tpe6oBanus 'K PO win nHoro



3aKO0OHa, I10 06I.I.l€My IIpaBUJIy ABJIAE€TCSA OCIIOPUMBIM, €C/IN U3 3aKOHA ITPSIMO
He jieayeT, 4TO pelieHe HMUYTOXKHO.

B cumy mpsimoro ykasaHusl 3aKOHa IOMMMO C/1y4aeB, yCTaHOBIEHHBIX
crarbeii 181.5 'K P®, K HUUTOXHBIM pelIeHUsIM COOpaHMil TaKKe
OTHOCSITCSI pellieHus], OTpaHMYMBAIOIIVE TIPaBa YIACTHMKOB 0011ecTBa C
OTpaHMYEHHOV OTBETCTBEHHOCTHIO MPUCYTCTBOBAThH Ha 00IeM COGpaHum
YUaCTHMKOB 00OIIeCTBa, MPUHMUMATh yyacTue B 00CyKIeHUM BOIIPOCOB
TTOBECTKM JHSI U TOJIOCOBATH MPY MPUHSITUM pelieHnii (MyHKT 1 ctaTby 32
denmepanbHOro 3akoHa oT 8 peBpast 1998 roga N 14-03 "O6 ob61iecTBax ¢
OTPaHMYEHHOI OTBETCTBEHHOCTHIO").

PellreH1st OUHBIX COOPAHMI YUACTHUKOB X0O3SI/ICTBEHHbBIX OOIIECTB, HE
YAOCTOBEpEHHbIe HOTAPUYyCOM WJIU JIUIIOM, OCYIIEeCTBIISIIOIIMM BeJleHue
peecTpa aKIMOHEPOB ¥ BHITTOTHSIIOMMUM (QYHKIIMY CYETHO KOMUCCUN, B
MopsiaKe, yCTAaHOBJI€HHOM MOAITyHKTaMu 1 - 3 myHkTa 3 ctaTbu 67.1 TK PO,
eCJIV MHO¥ CIIoco6 yI0CTOBEpeHMSI He TIpelyCMOTPEH YCTaBOM 00IIecTBa C
OTPaHMYEHHOI OTBETCTBEHHOCTHIO MO0 peleHreM O0IIero coopaHms
YYaCTHMKOB TaKOTO 00OIIEeCTBa, IPUHATHIM yUaCTHUKAMM 06IIeCcTBa
eIMHOT/IaCHO, SIBJISIIOTCSI HAUTOXKHBIMM IPUMEHUTENIbHO K ITYHKTY 3 CTaTbl
163 TK PO.

[Monoskenus myHkTa 1 cratbu 165 'K PO He MpUMEHSIOTCS K pelieHusIM
coOpaHMii YYaCTHMUKOB X0O35I/ICTBEHHBIX 00111eCTB, ITOCKOIbKY BOCITOJIHEHE
CYyZIOM OTCYTCTBYIOLIEr0 HOTapMaJbHOTO YAOCTOBEPeHMS AOITYCKAeTC s
TOJIBKO B C/Iy4asX, YKa3aHHLIX B JAaHHOV HOpMe.

108. CornacHo nmyHKTY 2 ctaThy 181.4 'K PO pelreHue cobpanusi, IpUHSITOE
C HapylIeHMeM IOpsAKa ero MPUHSTUS U TTOATBePKIAEHHOe BIIOCAeICTBUN
HOBBIM pellleHMeM COOpaHMsl, He MOXeT ObITh IIPMU3HAHO
HeJeliCTBUTENbHBIM, 32 UCKIIOUEHMEM CTydaeB, KOTJa TaKoe Mocieayllee
pellieHMe IPUHSTO MOCJIe MPU3HaHMS CyIOM ITIepBOHAYaIbHOTO pelleHus
cobGpaHMsT HeJleICTBUTEIbHBIM, I KOTJa HapyIleHMe MTOpsIaKa MIPUHSITUS
BBIPA3UJIOCh B IeMiICTBUSIX, BIEKYIINX HUUTOXKHOCTD pellleHUs], B YaCTHOCTU
peleHe MPUHSITO P OTCYTCTBUM HEOOXOIMMOTO KBOpyMa (ITYHKT 2
cratby 181.5 TK PO).

K HapyuieHUsIM MTOpSIAKA IPUHSITUS PEIIeHN s, B TOM UMCJIe MOTYT ObITh
OTHeCeHbI HapyllIeHVs, KacaloIyecs: CO3bIBa, IOATOTOBKY, TPOBENeHUS
cobpaHus, OCyleCTBAeHNS MIPOLleLypbl TOJI0COBAHMS (TOAITYHKT 1 myHKTa 1



cratby 181.4 TK PD).

Mo cmbiciy myHkTa 2 ctaTthy 181.4 'K P® HOBOe peliieHne cobpaHus,
MOJTBepXKJaloliee pelieHne MpeblAyIlero coopaHusi, MOxeT 10
COZleP>KaHMI0 ObITh aHAJIOTMYHBIM MPeIbIAYIIEeMY PelleHUI0 MO0
CoZep>KaThb UCKIIOUUTENBbHO (OopMaibHOe yKa3aHye Ha ITOATBepXKIeHe
paHee IIPUHATOTO peleHus.

109. PemreHne cobpaHus He MOXKET ObITh IPU3HAHO HEAEVCTBUTEIbHBIM B
CUJTY er0 OCIIOPMMOCTU IIPU HAIMUNYM COBOKYITHOCTU CIeLYIOIINX
00CTOSITEILCTB: FOJIOCOBaHMe JINIIA, TIpaBa KOTOPOTO 3aTPAruBaOTCS ITUM
pellieHyeM, He MOTJIO TTOBJMSTD Ha €ro PUHATHE, U pellleHM e He MOXKeT
TIOBJIEYD CYIIEeCTBEHHbIe HeOIaronpusiTHbIE MMOCAeACTBIS IJIsT TOTO JINIIA
(nyHKT 4 ctatey 181.4 'K PO).

K cymiecTBeHHBIM HEGIATONIPUSTHBIM MOCTIEACTBUSIM OTHOCSITCS
HapyleHMs 3aKOHHBIX MHTEPECOB KaK CaMOT0 yUaCTHUKA, TaK U
TPaKAaHCKO-TIPAaBOBOTI'O COOOIEeCTBA, KOTOPbIe MOTYT IIPUBECTH, B TOM
YyICc/Ie K BO3SHMKHOBEHMIO YOBITKOB, IMIIEHNIO ITPaBa Ha IMOTyYeH)e BbITO/IbI
OT UCIOJIb30BaHMS UMYIIECTBA IPaKaHCKO-TTPaBOBOI0 COOOIIECTBa,
OTrpaHMYEHMIO MUY JIUIIEHUIO YYACTHMUKA BO3MOKHOCTY B OyAyIleM
MIPMHMMATD YIIPaBJI€eHUECKIE PeleHNs WM OCYIeCTBISTh KOHTPOJIb 3a
IesITeTbHOCTBIO TPAsKAAaHCKO-TTPABOBOTO COOOIECTBA.

Eciu nuiio, KOTOpoe MOTJIO MOBJIUSITh HA TIPUHSITUE PellleHNsI, BIeKYIIero
IJIST TAKOTO JIMIIA HeGIaronpusITHbIE MTOC/IEICTBYS, 00PATUIIOCH C ICKOM O
MIPU3HAHUM PelleHNs] HeJleJICTBUTEbHBIM 110 OCHOBAHMSIM, CBSI3aHHBIM C
TOPSIIKOM ero MPUHSTHS, TO B CJIyyae MOATBEPXKAEHUS OCIIapuBaeMOro
penieHus 1o rnpasuiaam nyHkrta 2 ctatbyu 181.4 'K PD, 3a9BIeHHBIN UCK
YI,0BJIETBOPEHUIO He IO JIeKNT.

110. PemreHne cobpaHust MOKET ObITh IPU3HAHO HEIE/CTBUTE/bHBIM B
YyacTu, eciv 6yaeT JOKa3aHo, YTO OHO MOTJIO Obl OBITh IPUHSTO U Oe3
BKJIIOUEHMS B HEro HeJleiCTBUTEbHOM YacTu (IIYHKT 1 ctaTbu 6, ctaThs 180
'K PO, nyHkT 2 ctaTbu 181.2 TK PO).

111. PemnreHue cobpaHust MOXKeT ObITh OCIIOPEHO B Cy/le B TeUeHMe 1IeCTU
MecsiLieB CO AHS, KOTHa JIUI0, ITpaBa KOTOPOTO HapyIleHbl IPUHITUEM
pelieHus1, y3HaJIO WIN ITO/KHO ObIJIO Y3HATh 00 3TOM, HO He TT03/1Hee YeM B
TeueHMe ABYX JIET CO AHSI, KOTAa CBeeHMsI O TIPUHSITOM pellleHUN CTalu



0011 JOCTYITHBIMM JJ151 Y4ACTHUKOB COOTBETCTBYIOIIETO I'PasKIaHCKO-
MPaBoOBOTO coobmecTBa (MMyHKT 5 craTbu 181.4 TK PD), eciut MHbBIE CPOKYM He
YCTAHOBJIEHBI CIIEIMATbHbIMU 3aKOHAMMU.

OO1IeJOCTYITHBIM C YY€TOM KOHKPETHBIX 00CTOSITEIbCTB Jie/1a MOXKET ObITh
MIPM3HAHO pa3MelleHre MHGOPMAIUY O IPUHSITOM pelieHuM coOpaHus Ha
IIoCcKe 00BbSIBJIEHMI, B CPeICTBAX MacCOBOI MHMOpMaIUK, CETU
"HTepHeT", Ha OPULMATBHOM CaiiTe COOTBETCTBYIOIIETO OpraHa, ecjiu
TaKyue CIoCoObI pa3MellleHNs SIBSIOTCS CJIOKUBIIENCS] TPAKTUKOIA
JoBeneHMst MHGOpMaLMM 10 YUaCTHMKOB TAaHHOTO TPaskIaHCKO-ITPaBOBOTO
co0011eCTBa, @ TAKXKe CChIIKA B IJIATEKHOM JJOKYMEHTe, HalTpaBJIeHHOM
HeIoCpenCTBEHHO YYaCTHUKY, OCIIapuBalolleMy pelleHue.

O61IeqOCTYITHOCTh CBeAEeHMI ITpeIio/IaraeTcs, oka JUIoM, IpaBa
KOTOPOT'0 HapyllleHbl IPUHATHEM pellleHMs], He ToKa3aHo MHoe.

112. CpOK MCKOBOJ JAaBHOCTU IJISI IPU3HAHUS HUUTOXXHOI'O pellleHus
coGpaHMsT HeJleJICTBUTEIbHBIM VICUMCIISIETCS 10 aHAJIOTUY C ITPaBUIAMMU,
yCTaHOBJ@HHBIMMU ITyHKTOM 5 ctaTby 181.4 'K P® (myHKT 1 ctathu 6 T'K
PD).

113. K xoMmeTeHI[MY apOUTPAKHBIX CyIOB OTHOCUTCSI pACCMOTpeHN e
CTIOPOB O MIPU3HAHUM HeleliCTBUTENbHBIMU pellieHuit cobpanmit
YYaCTHMKOB M MHBIX OPTaHOB KOMMePUYeCKMX OpraHu3alyii, acCouyanmni
(CO1030B) KOMMepPUYECKUX OpraHmU3aInii, UHbIX HEKOMMepPUYeCKUX
opraHmu3aiuit, 06 beJUHSIINX KOMMepUueckue OpraHm3ann u (Min)
VIHAVBUyaJIbHBIX IIpeATIpUHMMAaTe e, HeKOMMepUeCKUX OpraHu3anuii,
SIBJISIIOIIVIXCSI B COOTBETCTBUM C dhefepaabHbIM 3aKOHOM
caMoperyaMpyeMbIMU OpraHU3alusIMU U 00beAUHSIIOIIVMU CYObeKTOB
MpeANTPUHUMATENbCKO IesITeTbHOCTH, a TAK)KEe PellleHuni coopaHmii
YUaCTHMKOB TpaskaHCKO-TIPaBOBbIX COOOIECTB, He SBISIONMXCS
I0PUANYECKUMU JIULIAMMU, HO 00'beIMHSIIOUINX BbIllle yKa3aHHbIX
IOpUANYECKUX UL U (MIN) MUHOVBUAYAIbHBIX IIpefIIpUHUMAaTeIei.

Ecnu penieHe cobpaHus MPUHATO YYaCTHMKAMM UJIM OpraHamMu
BbIllIeyKa3aHHbIX OPUANYECKNX JIUL], TO YKa3aHHbIE CIIOPBI MTOJIeXKaT
paccMoTpeHuto 1o nipaBuiam rias 28.1, 28.2 ATIK P®, a B ciydasx, Korja
I'PaskAAaHCKO-IIPaBOBOE COOOIECTBO He SIBJISIETCS I0PUANIECKIM JIMIIOM - 10
rpaBwiaM riaaBbl 28.2 AIIK PO. ITpu 5TOM nonokeHus YKa3aHHBIX I71aB
MIPUMEHSIOTCS B YaCTU, He IIPOTUBOpeYalleil 1mojoskeHnsIm riasbl 9.1 'K PO



(HampuMep, He IPUMEHSIIOTCS TTo0XKeHMs yacTu 2 cratby 225.10 ATIK P®D).

Criopbl 0 IpU3HAHUY HeJleICTBUTEIbHBIMU pellieHNit cCoopaHmit
YUaCTHMKOB MHBIX I'PasKIaHCKO-TIPAaBOBBIX COOOIIECTB pacCMaTPUBAIOTCS
cyaaMmu o61meit IpUCIUKLINYI, eCJIV MHOE He YCTAaHOBJIEHO 3aKOHOM,
HampuMep, ctatbeit 15 @emepanbHOro 3akoHa ot 26 okTsi6pst 2002 roga N
127-®3 "O HecocTOSITEe/IBHOCTU (DAHKPOTCTBE)".

[Ipu paccMoTpeHUM CyIOM 001Ieit PUCIUKLINY CIIOPOB O IIPU3HAHUA
pelieHM cOGpaHmii HeJleCTBUTETbHBIMU MTPUMEHSIIOTCS 10 aHAJIOT U
nosioxkeHus rias 28.1 n 28.2 AIIK PO (yactp 4 cratbeu 1 [TIK PO).

114. B cootBeTcTBUM C ITYHKTOM 6 cTaTbyu 181.4 'K PO nurio,
ocrapuBarloliee pelieHue co6paHus 0 OCHOBAHMUSIM HUUTOKHOCTY (ITYHKT
1 ctatby 6 I'K PO) uau ocrmiopMMoCTH, JOJKHO YBEAOMUTb B MUCbMEHHOM
dbopMe yUaCTHMKOB COOTBETCTBYIOIIETO I'PaskJaHCKO-ITPaBOBOTO
COO00IIecTBa O HAMEePEeHUM 0OPATUTHCS C TAKUM MCKOM B CY/, U
MpeIoCTaBUTh UM MHYIO MHPOPMAIINIO, MMEIOIIYI0 OTHOILIIEHIE K IeTy.

[Tpu 3TOM 1O cMBIC/TYy ITyHKTA 6 cTaTby 181.4 'K PO yupenurenbHbIMU
IOKyMEHTaMU He MOXKET ObITb ITPeyCMOTPEH TaKOM MOPSITIOK
yBeIOMJIeHVsI, KOTOPBIN CO3[aCT CyLeCTBEHHbIe IIPensITCTBUS 11
obpallleHMsI UCTLIA B CYA. B UacTHOCTH, He IOITyCKaeTCsl yCTaHOBIeHMe
TpebOoBaHMs O HAIIPaBIeHMUM YBeIOMIEHUS WY CBSI3aHHBIX C HUM
IOKyMEHTOB aKI[MOHepaM My6JIMYHOTr0 aKIMOHEPHOTO 001eCTBa Ha UX
IIOYTOBbIE azpeca.

115. YcTaHoBieHHOe TyHKTOM 6 cTaTby 181.4 'K P® mpaBuso o
3a6;1aroBpeMeHHOM YBeJOMJIEHUY YUaCTHUKOB COOTBETCTBYIOIETO
rpaskAaHCKO-TIPaBOBOT0 COOOIECTBA O HAMepeHUY 00PaTUTHCS C UICKOM B
CYZ, He SIBJIIeTCS AOCYNe0HBIM MTOPSIIKOM YPEeryJaMpoBaHus CIiopa, B CBSI3U C
yeM B (JTyyae HeBBITIOJIHEHMS MCTIIOM YKa3aHHbBIX TPeOOBaHMIA Cy/ He
BIIpaBe BO3BPATUTb MCKOBOE 3asiBJieHM e Ha OCHOBAaHUM MyHKTa 1 yacTtu 1
cratby 135 I'TIK P®, a Takke OCTaBUTh MCKOBOE 3asiBJIeHNe 6e3
paccMOTpeHMs Ha OCHOBaHMM ab63aiia BToporo craTby 222 I'TIK PO, myHKTa
2yvactu 1 crateu 148 ATIK PO.

B cury wactu 1 cratem 136 I'TIK PO, yactu 1 cratbeu 128 ATIK PO
OTCYTCTBME 1OKA3aTeJbCTB 00 YBeIOMJIEHUM IPYTUX YUACTHUKOB SIBJISIETCS
OCHOBAHMEM [IJIsI OCTaBJIEHMSI ICKOBOTO 3asiBJieHUsI 6e3 ABVSKeHUS.



116. K yBegoMmiieHMsIM, KOTOpbI€ HAIIPABJISIIOTCS B IIOPSIJKeE,
YCTAHOBJIEHHOM IIYHKTOM 6 ctaTby 181.4 'K P®, nuuiom, ocriapuBanum
pelieHne cobpaHusi, B TOM YMCJie BO UCTIOJTHEHME OTIpeiesieHNs cyaa 06
OCTaBJIeHUY MCKOBOTO 3asiBJIeHMs 6e3 BUKeHUSI, TPUMEeHSIOTCS paBuiia
cratby 165.1 TK PO,

117. Jo MOMeHTa BbIHECEeHMS pellleHUs] YYaCTHUKU IPasKIaHCKO-TIPaBOBOro
CO00I1IecTBa BIIpaBe MPUCOeIMHUTHCS K UCKY 00 ocliapMBaHUM pellleHus
cobpanusi. HempucoegMHMBIIMECS YIaCTHUKY YTPAUYMBAIOT ITPaBo Ha
obpaiieHue B CyJi C MCKaMM O MPU3HAHUM HeJleliCTBUTETbHbIM
OCIIOPEHHOr'0 paHee pelleHus], B TOM YNCJie 3asIBJI€HHbIMY 110 IPYTUM
OCHOBaHMSIM, 3a UCKJIIOYEHMEM CJIydaeB, KOra CyZ Mpu3HaeT IPUUNHbI
TaKOTO HeINpPUCOeAMHEeH NS YBAXKUTENbHBIMU (ITyHKT 6 cTtatby 181.4 'K PD).

[Ipu obpalieHU HEMPUCOeMHMUBIIETOCsI YYaCTHUKA C CAMOCTOSITEIbHbIM
VICKOM CYJI, YYUTbIBasi HEOOXOAMMOCTb YCTAHOBIEHMS IPUUUH
HeNpyuCcoeAVHEHMS YUaCTHMUKA K IepBOHAYaJIbHOMY MCKY, HE BIIpaBe
OTKa3aThb B IIPUHSITUM 3asIBJI€HMS HEITPUCOeIMHUBIIErocs yyacTHuKa. K
YMCITy YBOKUTENbHBIX TPUYMH HETIPUCOEAVNHEHMS K UCKY MOKET ObITh
OTHECeHO HeyBeJOMJIEH)e TaKOrO YYaCTHMKA O IIepBOHAYaIbHOM MCKe B
TOpsIiKe, YCTAaHOBJIEHHOM ITyHKTOM 6 ctaTby 181.4 'K PO.

AHa/IoTMYHbIE ImpaBnjia IpMMEHAI0TCS K paCCMOTPEHMIO ICKOB O
IMMpU3HaHUN HeJleliCTBUTEIbHBIMU HUUTOXKHBIX pemeHMﬁ CO6p8.HI/I]>'I.

118. Ecytut rpak;aHCKO-IIpaBOBOE COOOINECTBO MPeACTaBIsIeT co60it
IOPUAMYECKOE JIMIIO0, TO OHO SBJISIETCS OTBETUMKOM I10 MCKY O IIPU3HAHUA
pelleHus HeJeiiCTBUTeIbHbIM.

YYacTHMKY, TOJIOCOBABINNE 3@ IIPUHSATHE PENIeHNSs, MOTYT BCTYITUTh B J€JI0
B KauecTBe TPeThUX JINI] 6e3 CaMOCTOSITeTbHbIX TPeOOBaHMIT HA CTOPOHE
OTBeTUYMKA.

119. HuuToskHOe pelieHMe coGpaHusl, a paBHO OCITIOPUMOe pellleHNe
cobpaHus, TpM3HaHHOE CYIOM HeZleliCTBUTENbHbIM, HeIeICTBUTEbHBI C
MOMEHTA UX NPUHATUSA (ITyHKT 7 ctatby 181.4 'K PD).

ITo obiemy MmpaBuiTy, KOT/Aa HeeliCTBUTEIbHbIM SIBJISIETCS PellleHe
cobpaHust 06 U36paHNUM eJUHOJIMYHOTO VCIIOJTHUTEIbHOIO OpraHa
I0PUAMYECKOTO JIMIIA, a KOHTPAreHT I0PUIMUeCKOro JIMIia J06pOCOBECTHO
I10J1araJiCsl Ha CBEIEeHMS O ITOJIHOMOUMSX YKa3aHHOTO OpraHa,



copepxxauuecs B ETPIOJI, coenka, coBeplieHHas TaKUM OPraHoM C 3TUM
KOHTpareHToM, CO3[a€eT, U3MEHSIET U MMpeKpallaeT rpakaaHCKue mpasa u
006s13aHHOCTH [IJ1S OPUINUECKOTO JINIIA C MOMEHTA ee COBepIIeHMs, eC/In
TOJIbKO COOTBETCTBYIOIIME AaHHbIe He ObUIM BK/IIOUEHbBI B YKa3aHHbBI
peecTp B pe3yJibTaTe HelIpaBOMEPHBIX JEeMCTBUI TPeTbUX JINLL MJIN UHBIM
IyTeM ITIOMMMO BOJIM I0puamnueckoro autia (crateu 51 u 53 TK PO).

B MHBIX cIyyasx Mpy NpU3HAHMM HAa3BAaHHOTO pelieHUs
HeIeliCTBUTEIbHBIM ITOIJIEKAT IPUMEHEHMIO MoIokeHus ctaTby 183 I'K
PO.

120. CorsacHo nyHKTY 9 ctaTby 3 3akoHa N 100-®3 cpoKu UCKOBOIA
IABHOCTU U MpaBuJia X UCYMUCIIEHUS, B TOM UMCJIe YCTAaHOBJIEHHbIE CTaThei
181.4 TK PO, npuMeHSIIOTCS K TPeOOBAHMSIM, CPOKM ITPeIbSIB/IEHUS
KOTOPBIX ObLIM ITPeayCMOTPEHBI paHee IejiCTBOBAaBIINM
3aKOHOZATEeIbCTBOM U He MCTeKIu 10 1 ceHTs6ps 2013 roga.

[IpencTaBuUTENLCTBO. [IOBEPEHHOCTH

121. B cuny mynkra 1 cratben 182 I'K PO mosmHOMoOuMS IpeCTaBUTEIIS MOTYT
ObITh OCHOBaHbBI HA IOBEPEHHOCTH, YKAa3aHUM 3aKOHA JIMOO aKTe
YIIOJITHOMOYEHHOI'0 Ha TO rOCYyJapCTBEHHOIO MJIM MYHULIUIIAJILHOTO OpraHa,
a TaKkKe SIBCTBOBATb M3 0OCTAHOBKM, B KOTOPOIi IeiiCTBYeT MpeACTaBUTEb.
[Topsimok mpegocTaBaeHMS TIOTHOMOYMI U UX OCYILECTBIEHUS YCTaHOBJIEH
riaBoii 10 'K PO . YunTtsiBast 0cOObIN XapaKTep IpeICTaBUTEIbCTBA
I0PUAMYECKOTO JINIA, KOTOpoe IIpuobpeTaeT rpakaaHCKMe TpaBa u
MIpMHMMaeT Ha ce0s TpaskAaHCKue 00s13aHHOCTY yepe3 CBOM OPTaHbl, UYTO
rpeproJiaraeT npuMeHeHMe 3aKOHO4ATEeNbCTBA O IOPUANYECKUX InllaX, Ha
OpraHbl PUANYECKOTO JIMIIa PACIPOCTPAHSAIOTCS TOABKO OTe/IbHbIe
nosiokeHust riaaBbl 10 'K P@: myHkTsI 1, 3 craTtbu 182, craths 183 'K PO u B
cIyyae HazeeHUs IOJTHOMOYMSIMY e MHOJIMYHOTO VCIIOTHUTEbHOTO
opraHa HeCKOJIbKUX NI (TYyHKT 3 ctaTby 65.3 TK P®) - myHKT 5 cTraTthu 185
'K P®. Ilpu sTom niyHKT 3 ctatby 182 'K PO He nmpuMeHseTCs B TEX
CJTy4asix, KOrja B 3aKOHe 00 OT/Ie/IbHbIX BUIaX IOPUINUECKIUX JIAII
YCTaHOBJIEHDI CIlel1albHble ITpaBuiia COBEePIIeHSs CAe/IOK e IMHOJINYHBIM
VCTIOTHUTEIbHBIM OPTaHOM B OTHOILIeHMM Ce6s1 IMYHO 160 B OTHOILIIEHUN
JIPYroro Juiia, npeacraBuTeneM (€ IMHOJINYHBIM UCIIOJHUTEIbHBIM
OpraHoM) KOTOPOI'O OH OSHOBPEMEHHO fB/sIeTCs (HanpuMep, IyHKT 1
cratby 84 ®enmepanbHOTO 3aKOHA OT 26 mekabpst 1995 roma N 208-®3 "06
aKI[MOHEePHBIX 00IecTBax", MyHKT 5 ctaThu 45 @enepasbHOTO 3aKOHA OT 8



deBpans 1998 roma N 14-d3 "O6 ob61ecTBax ¢ OrpaHUYEHHO
OTBETCTBEHHOCTHIO").

122. ITyHkT 1 ctatey 183 'K PO He nmpuMeHsIeTCS K CIy4asiM COBEPIIEHUS
CAEeJIOK OPraHOM IOPUANYECKOro Jiniia ¢ BBIXOA0M 3a Ipeesibl
OTpaHMYEHMI, KOTOpPbIe YCTAHOBJIEHBI €r0 yupequTeIbHbIMU
JOKYMEeHTaMM, MUHBIMU JOKYMEHTaMU, PeryaupyOL MU IeSTeTbHOCTh
IOpPUAMYECKOro JINLA, UK IpeICcTaBuTe/IeM, 3a IpeeiaMy OrpaHUYeHN,
yKa3aHHbIX B JOTOBOpE MY MOJIOKeHUM O huiaie Ui
MIpeiCTaBUTENbCTBE I0PUIMUYECKOTrOo Jiniia. Takue ces ki MOTYT ObITh
OCITIOpeHbl Ha OCHOBaHMUM IyHKTa 1 cratby 174 TK PO.

[To ob1emMy npaBuiTy, KOTAA COeKa OT MMeHU I0PUANYECKOTO JIUlla
COBepIIleHa JIMIIOM, Y KOTOPOTO OTCYTCTBYIOT Kakue-a1b0 MoJTHOMOY S, a
KOHTPAreHT IPUAMNYECKOTO J1Iia T0OPOCOBECTHO MOJarajcs Ha CBeJeHuUs O
ero rnojHoMounsx, cogepskamuecs B ETPHOJI, coenka, copepiiieHHast TaKUM
JIULIOM C 3TUM KOHTPareHTOM, CO3JaeT, MU3MeHsIeT U IpekpallaeT
rpakJaHcKue paBa 1 06s13aHHOCTHM 111 OPUIMUECKOrOo JINIIA C MOMEHTa ee
coBepiieHus (ctatbu 51 u 53 'K PD), ec/in TOMBKO COOTBETCTBYIOLIME
JlaHHbIe He ObIM BK/IIOUEHbI B YKa3aHHbIV peecTp B pe3yabTaTe
HeIlpaBOMEPHBIX IeMICTBUI TPeTbUX JINL UM MHBIM IIyTeM IIOMMMO BOJIU
I0pUAMYEcKOoro auia (ab3ai BTopoii myHKkTa 2 ctatbu 51 TK PO).

B nHbIX c1yyasx, Korga caenka OT MMeHM I0pUAMYEeCKOro Juia coBepiieHa
JIULIOM, Y KOTOPOT'O OTCYTCTBYIOT KaKue-a1M00 MOTHOMOYMS, TIOJIeKaT
MIPpUMEHEeHUI0 nonoxkeHus cratbyu 183 'K PO.

123. YcraHoBieHMe pakTa 3aK/II0UEHNS CACTKY ITpecTaBuTeneM 6e3
TMOJTHOMOYMIA UJIU C TIPEBBIIIIEHMEM TaKOBBIX CTY>KUT OCHOBAHMEM [JIS
OTKa3a B CKe, BBITEKAIIIEM 3 3TON CAEIKU, K IIPeACTaBIsIeMOMY, eC/In
TOJIbKO He OyzeT Joka3aHo, YTO MocaeqHUI 0J00pWI JaHHYIO CAeTKY
(myHkThl 1 1 2 ctaten 183 'K PD).

I[Mox mocienyroImM Of00peHeM CIIe/IKY IIPeICTaB/IsIeMbIM, B YaCTHOCTMH,
MOTYT TOHMMATbCS : TMCbMEHHOE UJIU YCTHOe 01060peH1e He3aBUCUMO OT
TOT0, KOMY OHO aZpeCcoBaHO; IIPM3HAHME ITPeICTaBASIEMbIM ITPETEH3UN
KOHTPAreHTa; MHbIE eJICTBUS IIPeICTAB/ISIEMOr0, CBMUIETE/IbCTBYIOIIVE 00
0I0OpeHNM CIIeNIKM (HalpuMep, ITOJTHOe VJIM YaCTUIHOE IIPUHSITHE
MCIIOTHEeHMS T10 OClIapMBaeMoit cieske, MoHAas WM YacTUYHas yIiaTa
MIPOIIEHTOB 110 OCHOBHOMY J0JITY, PABHO KaK ¥ YIlJIaTa HEYCTOMKYU U IPYTUX



CYMM B CBSI3M C HapyIllIeHreM 06s3aTe/IbCTBA; pealn3anys IPyrux Mpas U
00sI3aHHOCTE 110 CAeNKe, MOAICaHMe YIIOJTHOMOYEHHBIM Ha 3TO JIMIIOM
aKTa CBEPKU 3aJI0/KEHHOCTH); 3aK/TI0UEeHNe, @ pABHO 0JI00peHMe IPyToii
CIIeJIKY, KoTopast 06ecrieunBaeT MePBYIO WM 3aK/II0YeHa BO VICTIOJTHEHYE
160 BO M3MEeHeHMe IePBOJi; Ipocbba 006 OTCPOUKE UM PACCPOUKe
VICTIOJTHEHUST; aKILIENT MHKAaCCOBOTO MTOPYUYEHNS.

He3zaBucumo oT ¢popmbl 0J06peHMsI OHO AOIKHO UCXOAUTD OT OpraHa MUiamn
MHOTO JINIIA, YITOJTHOMOYEHHOT0 3aK/I0UaTh TaKye CIeJIKM MUY COBEPIIaTh
IeICTBUSI, KOTOPbIE MOTYT pacCMaTPUBAThCS Kak ogoOpeHme.

PaBHBIM 00pa3om 06 0106peHMM MOTYT CBUIETENbCTBOBATD IECTBUS
PabOTHMKOB ITPEICTAB/ISIEMOTO T10 UCITOJIHEHMIO 00513aTe/IbCTBA TP
YCJIOBUM, UTO OHM OCHOBBIBAJIMCh HA JOBEPEHHOCTH, JIMOO ITOJTHOMOYME
pPabOTHMKOB Ha COBepIlIeHNe TaKUX AeiCTBIUI SBCTBOBAJIO 13 00CTaHOBKH,
B KOTOPO¥ OHM AeiicTBoBasM (a63al BTopoii myHkTa 1 cratey 182 'K PD).

124. Ecny ipy OTCYTCTBUM IIOJTHOMOYMIA MIIU TIPU TIPEBBIILIEHUN
IIOJTHOMOYMIA ITpefCTaBUTeIeM 3aK/II0YeHO CorJIallieHyie BO M3MeHeHMe U
JIOTI0JIHEHVe OCHOBHOTI'O JOIOBOPA, TO K TAKOMY COIVIALI€HUIO ITOJIJIESKUT
puMeHeHMI0 ab3al] BTopoit myHkTa 1, myHKT 2 cratbyu 183 'K PD, a Takxke
B YaCTM BO3MeIeHMS YOBITKOB - MyHKT 3 cTaThyu 183 'K PO,

125. [ToBepeHHOCTbIO ITPU3HAETCS MMMChbMEHHOE YITOJTHOMOYMeE, BblJaBaeMoe
OIHUM JIULIOM APYTOMY JIMITY WJIM OPYTUM JIUIIAM [J1s1 TIpeiCTaBUTeIbCTBa
nepen TpeTbMMU IuLiaMu. [IMcbMeHHOe YIIOJTHOMOYMeE, B TOM YMcIe Ha
MpeiCTaB/IeHNe MHTEPECOB B CYye, MOXKET COJIePsKaThCs KaK B OTAeIbHOM
IIOKyMeHTe (IOBEpEHHOCTH), TaK U B IOTOBOpE, pellieHn coOpaHmsi, eciu
MHOe He YCTaHOBJIEHO 3aKOHOM WM He IMPOTUBOPEUYMT CYIeCTBY
oTHOIIeHM (MTyHKTHI 1, 4 craTby 185 'K P@, ctathst 53 I'TIK PO, craThs 61
ATIK PO).

126. Ecniu oBepeHHOCTh BbIJaHA HECKOJILKUM TIPeICTABUTEIISIM, TO B
OTCYTCTBYE IIPSIMO BbIPa’KEHHOM OTOBOPKM O COBMECTHOM
NpeACTaBUTENbCTBE NIPEeACTABUTENN OCYILIECTBIISIOT [IOJTHOMOYMS
pasgenbHo (MyHKT 5 cratby 185 I'K). B aTOM cityuae 0TKa3 OT MTOJTHOMOYMIA
OIHOTO U3 MpeACTaBUTeIe, a paBHO OTMEHA ero MOJHOMOYN A
MpeCTaB/IsIEMbIM, BJIeUeT MpeKpalleHe JOBEPEeHHOCTU TOJIbKO B
OTHOILIEHMM YKa3aHHOT'O [IpeCTaBUTeIS.



Korpga mo ycmoBusiM OBepeHHOCTH ITOJTHOMOYMSI TO/DKHBI OCYIIECTBIISITHCS
COBMECTHO, OTKa3 OQHOTO U3 IpeICTaBUTe/Iel BjieueT 3a coO0ii
TpeKpalieHye JOBePeHHOCTH B eioM. OTMeHa T0BePeHHOCTH B
OTHOIIIEHUM OFHOTO IIPeICTaBUTEIS BIeUeT IpeKpallleHle JOBePeHHOCTH
TOJIBKO B OTHOLIEHWM Hero.

127. TTopsimOK COBMECTHOTO OCYIIeCTBJIEHNS TTIOJITHOMOYMIT MOKET ObITh
omnpezieNeH B JOBEPEHHOCTH, JOTOBOPE, 3aKII0YaeMOM MeXIY
MpeJCTaBIsIeMbIM U IIpeJICTaBUTENISIMMY, CIIeA,0BaTh U3 3akK0oHA. Eciin
JIeJiCTBUS TaKUX IIpeJiCTaBUTeJIell BeKyT B3aMMOUCK/IIYAoLe
TIOC/IeICTBYUSI, B MHTEPeCcax JOBEPUTEJISI HEOOXOAMMO UCXOIUTh U3 UX
HecorjnacoBaHHOCTU. Korga 1oBepeHHOCThI0 O COBMECTHOM OCYIILeCTBIEHUN
MTOJIHOMOYMIA TPeIyCMOTPEHO IepeloBepye, ero OCyIeCTBIeHNe
BO3MOXXHO TOJIbKO BCEMMU IIpeJICTaBUTEISIMU COBMECTHO, €C/IV MHOe He
YCTaHOBJIEHO B JJOBEPEHHOCTM.

128. loBepeHHOCTM Ha pacCIIOpsDKeHMe 3aperucTpUPOBaHHBIMU B
rOCyIapCTBEHHBIX PeecTpax MmpaBaMu OKHbI ObITh HOTAPUAIbHO
yaoctoBepeHsl (MyHKT 1 ctatby 185.1 'K P@). K HUM oTHOCSTCS
JIIOBEPEHHOCTH, YIIOJTHOMOYMBAOILNe IIPeICTaBUTES Ha OTUYKIeHMe
MIMYILLeCTBa, [IpaBa Ha KOTOPOe 3aperucTpupoOBaHbl B peecTpe (Halpumep,
3aK/I0UYeHye TOTOBOPOB KyIUIM-IIPOAAKM, MEeHbl, TapeHUsI B OTHOLIeHUN
TaKOr0 MMYIIIeCTBA), a TAKXKe Ha YCTAHOBJIEHMEe OTPAaHMNYEHHbBIX BeLHbIX
IIpaB Ha Hero (B YaCTHOCTY, YCTAHOBJIEH)E CePBUTYTA UIU UIIOTEKN).

129. lMonHOMOuwMs pyKoBoauTens huinana (MpeacTaBUTeNbCTBA) JOJIKHBI
OBbITH YIOCTOBEPEHBI TIOBEPEHHOCTHIO 1 HE MOTYT OCHOBBIBATbCSI JINIIb Ha
YKa3aHMAX, COLEePXKAlIMXCS B yUpeAUTENbHbIX JOKYMeHTaX I0pUANYeCKOoro
JU1A, TIOJIOKeHUY 0 duanase (MpencTaBUTeNbCTBE) U T.11., IMOO SIBCTBOBATh
13 06CTaHOBKM, B KOTOPOJ 1€/ iCTBYeT PYKOBOAMUTEb husmalia.

[Tpu paspenieHn CIIopa, BbITEKAIOIIEro 13 AOTOBOPA, MOATIMCAHHOTO
pyKoBoauTeneM ¢uamana (IpeacTaBUTeNbCTBA) 6€3 CChUIKM Ha TO, YTO
IIOTOBOD 3aK/II0YEH OT MMEHM I PUANYECKOTO JIMIIA U TI0 €r0 IOBePeHHOCTH,
cJleyeT BbISICHUTD, UMEJIUCH JIU Y pyKOBoauUTess huinana
(peCcTaBUTENHCTBA) HA MOMEHT MO MMCAHNS JOTOBOPA COOTBETCTBYIOIINE
nostHoMouns. CenKku, CoBepieHHbIe pyKOBOAMUTeNeM duinana
(TIpeCTaBUTENIbCTBA) IIPU HAIMYMM TAKUX ITOJTHOMOYMIA, CIedyeT CUUTATh
COBEPIIEHHBIMM OT MMEHU I0PUIUYECKOTO JIUIIA.



Heob6xo1MO Takke YUYUTHIBATh, YTO PYKOBOAMUTEND duamana
(IpencTaBUTENbCTBA) BIIpaBe IlepefoBepUTh COBepLIeHMe eiiCTBU, Ha
KOTOpbI€ OH YIIOJTHOMOYEH AOBEPEeHHOCTBIO, IPYTOMY JINLLY, eC/IN
nepefoBepye paspelieHo JoBepeHHOCThi0. Co6oeHNe HOTapuaabHO
dbopmbl 1151 TOBEepeHHOCTH, BbIaBaeMoii B ITOPsIJIKe iepeoBepus,
I0PUANYECKUM JTULIOM, PYKOBOAUTeaeM dbuimana U npeicTaBUTeIbCTBA
I0PUANYECKUX UL He TpebyeTcs (MyHKT 3 ctatby 187 [K PO).

B cirydae moamcanust CAENKY OT MMEeHU I0PUINYECKOTO JINIA €T0
COTPYIOHMUKOM, Ie/ICTBYIOIIMM Ha OCHOBaHMM JOBEPEHHOCTH, BbITAHHO B
NopsiKe TepeioBepust pyKoBoAUTeeM dunaia IpUIMIecKoro JInIia,
Ipyrasi CTOpOHa CJieJIKM MpMU3HaeTCss J06pOCOBECTHOM!, eciiu €10 ObIIu
M3yYeHbI JOBEPEHHOCTH (TIepBOHAYAIbHAS U BbITAHHAS B ITOPSIAKE
nepenoBepus), fawliue MOJHOMOYMS COTPYIHUKY I0PUIMUYECKOTO JIIIA,
COBEpIIMBILIEMY CHEJNKY.

[TpaBua o MpoCTOoi MMChbMeHHO (opMe TOBEPEHHOCTH, BbITaBaeMOoii B
ropsiaKe nepesoBepust OPUIANUYECKUMU JINTLAMU, PYKOBOAUTEISIMU
bunmanoB U MpeaCcTaBUTENbCTB IOPUAMUECKUX JIUI HE PACIIPOCTPAHSIOTCS
Ha roCyJapCTBeHHbIe OpraHbl, OpraHbl MECTHOTO CaMOYIIPaBJIEHUS U UX
CTPYKTYpHbIe TIoApa3aeneHnsi, He o6agaoliye CTaTyCoOM I0pUIMUECKOTO
Jmua (yHKT 3 ctatbu 187 'K PD).

130. B cooTBeTcTBMM C MyHKTOM 1 cTaTbu 94, myHKTOM 2 cTaTbu 126
denmepabHOTO 3aKOHA OT 26 okTa6ps 2002 roma N 127-®3 "O
HECOCTOSITeJIbHOCTY (0AaHKPOTCTBE)" IMOJTHOMOYMST PYKOBOAMUTEIS JOJIKHIUKA
MPeKpallalTCs C JaThl BBEAEeHMS BHEIIHEro YIIpaBaeHus], a C OTKPbITUEM
KOHKYPCHOT'O ITPOM3BOCTBA IIPEKPaLaloTCs [IOJTHOMOYMS KaK
PYKOBOJUTEJIS NOJIKHMKA, TaK Y MHBIX OPraHOB YIIPaBJIeHUs JOJKHUKA U
COOCTBEHHMKA MMYILECTBA JO/KHMKA - YHUTAPHOTO MPeanpusiTus (3a
VCKITIOUeHMEeM ITOJTHOMOYMI 0611ero co6paHmsl yuaCTHUKOB JTO/DKHMKA,
cOoOGCTBEeHHMKA UMYIIECTBA AO/IKHMKA MTPUMHMUMATD pellieHNs 0 3aKII0UeHU
corJanieHuit 06 yCJIOBUSIX ITPeoCTaBIeHNs JeHeXXHbIX CPeJICTB TPeThbUM
JIULIOM MJIU TPEThbUMM JIMLAMU JIJIS1 MCTIOJIHEHUSL 00513aTe/IbCTB JOJIKHUKA),
B CBSI3U C UeM JeJiCTBME IOBEPEeHHOCTEeN, BbITaHHbIX YKa3aHHBIMMU JINLIAMU
JLISI IpeCTaBIeHMS] MHTEPeCOB NO/DKHMKA, TpeKpauaeTcs (MOAMYHKT 7
nyHkTa 1 crateu 188 'K PO).

Ha ToMm ke 0OCHOBaHUMU MMoAaJieXaT ITPpeKpalleHNI0 JOBEePEeHHOCTH, BbIJaHHbIE
BHEIIHMM M KOHKYPCHBIM YIIPpaB/IAIOIMM OO/DKHMKA, KOTod TaxKou



yIIpaB/SIoNUit 0CBOOOXKIEeH (OTCTpaHEeH) OT MUCITOTHEeHMST 00sI3aHHOCTeIA.

131. CorsnacHo nyHKTY 3 ctatby 188 I'K PO ¢ nmpekpaujeHnem OBEPEeHHOCTH
TepsieT CUIIy IiepefoBepue. Bmecre ¢ Tem, eciiy TpeTbeMy JINLLY
rpeabsiBlieHa JOBEPEHHOCTD, BbIJAHHAS B IOPSIAKE TlepeloBepus, O
IpeKpaineHny KOTOPO¥ OHO He 3HAJIO U He I0/DKHO ObUIO 3HATh, IpaBa u
06s13aHHOCTHM, IPUOOGPETeHHbIE B pe3y/IbTaTe IeiiCTBUI INIA, TTOTHOMOYMS
KOTOPOTO IIpeKpaleHbl, COXPAHSIIOT CUITY IJIS IIPeACTaB/IsieMOro U ero
MpaBoOINpeeMHUKOB (IMyHKT 2 ctaTby 189 'K PO).

132. A63ar1; BTopoii myHKTa 1 ctatbu 189 TK PO comepskuUT MpaBuiIo o
BO3MOXKHOCTY OTMEHBI JOBEPEHHOCTU ITyTeM MyoauKauy B 0buLaabHOM
U3[aHNUM, B KOTOPOM OITyOJIMKOBBIBAIOTCS CBeleHUsI 0 6aHKpOTCcTBe. [Tpu
9TOM TPETbU JIUIIA CUMTAIOTCS U3BELIEHHBIMY 00 OTMeHe JOBEPEeHHOCTH 10
MCTeUeHUM Mecsilia CO JHSI YKa3aHHOM MyOoimnKalum, ecjiv OHU He ObLIN
U3BelleHbl 00 OTMeHe JOBepeHHOCTM paHee.

[IpuMeHeHMe TaHHOTO MOpsiika 6e3 0JHOBPeMEeHHOT0 U3BellleHMs
MIpeiCTaBUTEISI U U3BECTHBIX MTPeCTaBsIeMOMY TPETbUX JINI], 06 OTMeHe
JIIOBEPEeHHOCTH He JIOIMyCKaeTCs B CyJasx, Korja JOBepeHHOCThb Oblia
BbIJaHA Ha COBepIIeHYe CoeIKHU (CAe/I0K) C KOHKPETHBIM KOHTPareHToOM
(KROHTpareHTamm).

[TpaBuia o my6aMKanyuu coodIeHnst 06 OTMeHe TOBEePEHHOCTH
MIPUMEHSIIOTCS TaKKe IIPY OTMeHe TOBePEeHHOCTH Ha IpeiCTaBIeHe
MHTEPECOB B Cy/le: 3aMHTEPECOBAHHOE JIUIIO BITPaBe MPy PacCCMOTPEHUN
Jlesia B CyZe CChIJIaThCs Ha HaluuMe Takoi myb6nukanuu. B To ske Bpems rnpu
MpoBepKe MTOJIHOMOYMIA TTpeicTaBUTeNIel Ha CYH, B OTCYTCTBIE
COOTBETCTBYIOIEH CChLIKYM 3aMHTEPECOBAHHOTO JIMIIA He MOKET ObITh
BO3JIOKEHA 00sI3aHHOCTb 110 TTPOBEPKe My6yKanuit 06 oTMeHe
mJoBepeHHOCTH. Cy MPUMHMMAET BO BHMMAaHMe (QakT MpeKpaleHust
TTOJTHOMOYMIA TIPeICTaBUTESI TOJIBKO ITPY TIOJTyUeHUM YBeJOMJIEHUS 00
OTMeHe I0BEPEeHHOCTH.

133. B cBsI3U C MMPpUHATMEM HAaCTOAIIETro ITIOCTAaHOBJ/JIEHMS ITPMU3HATb He
MmogJjie>KaMu IpMMEHEHNIO

MyHKTBI 4, 5,9 - 12, 17, 20, 23, 27, 30, 32, 34, 38, 45 - 47, 49, 59
riocraHoBieHus [Inenyma BepxoBHoro Cyna Poccuiickoi @enepauyu u
[Tnenyma Boiciiero Apoutpaxkuoro Cyma Poccuiickoit @eneparym ot 1



uiosisg 1996 roga N 6/8 "O HEKOTOPBIX BOIIPOCAX, CBSI3aHHBIX C
IIpMMeHeHueM YacTU mepBoii I'paskjaHCKOro Kogekca Poccuitcko
denmepauun”;

ab63all TpeTuii myHKTa 5 rocraHoB/eHus [nenyma BepxosHoro Cyna
Poccuiickoit ®epepauyu ot 19 gekabps 2003 roma N 23 "O cyme6HOM
peuieHun";

a63air repBblii yHKTa 38 nmoctanosaenus [Inenyma BepxosHoro Cyzna
Poccuiickoit ®emepauyu u Ilnenyma Boiciiero Apourpasksoro Cyma
Poccuiickoit ®enepanyu ot 29 anpesns 2010 roga N 10/22 "O HeKOTOPbIX
BOIIPOCax, BO3HUKAIOIIVX B CyJe6HOI MpaKkTHKe Mpu paspenieHnu cIiopos,
CBSI3aHHBIX C 3aIIUTOJ ITpaBa COOCTBEHHOCTY M APYTUX BEUIHbIX ITpaB";

noctaHoBieHue [neHyma Boiciiero Apo6utpaskHoro Cyma Poccuiickoii
®enepauyn ot 10 anpesnisg 2008 roga N 22 "O HeKOTOpbIX BOIIPOCax
MPaKTUKU PaCCMOTPEHMSI CIIOPOB, CBSI3aHHBIX C IIPMMeHeHueM cTaTby 169
I'paxkmanckoro kogekca Poccurickon ®enepauym”;

nocraHoBieHe [nenyma Boicirero Apourtpaskaoro Cyma Poccuiickoii
®enepauyn ot 14 mas 1998 roma N 9 "O HEKOTOPBIX BOIIPOCAX IMIPUMEHEHUS
cratby 174 I'paskmaHcKoro Komekca Poccuiickoin @egepannm mpu
peanu3anyy OpraHaMyu RPUANYEeCKUX JUIL ITIOTHOMOYMIT Ha COBepIleHnue
CIeJioK";

MYHKT 2 roctaHoBiaeHust Ilnenyma Boiciiiero Apoutpaxksoro Cya
Poccuiickoit ®enepauyu ot 4 anpeins 2014 roga N 22 "O HEKOTOPBIX
BOMpOCax MPUCYKIEHMS B3bICKATEI0 AEeHEeKHBIX CPEeACTB 3a HEMCITOJTHEHME
CyneOHOTro aKTa'.

[Tpencenatens BepxoBHoro Cyaa
Poccuiickoit @enepaiin
B.M.JIEBEJIEB

Cekperaps I[lnenyma,
cyabst BepxosHoro Cyna
Poccuiickoit @egepaiiin
B.B.MOMOTOB



