MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

[TOCTAHOBJIEHUE
ot 23 uouga 2015 . N 25

O ITPUMEHEHNN
CYIAMU HEKOTOPBIX TTOJIOXXEHUI PA3JIEJIA I YACTU TTIEPBOM
TPAKITAHCKOI'O KOJEKCA POCCUIICKOU ®EOEPALIUN

B 11e151x obecrieueHs e AIMHCTBA MPAKTUKY IPUMEHeHMsI cymaMu paszena [ yacTu repBoit ['paskgaHCckoro
kopekca Poccuiickoit @enepanuu [nenym BepxosHoro Cyna Poccuiickoilt @enepanyum, pyKoOBOJACTBYSICh
crarbeit 126 Koncturyium Poccuiickoit @enepaiiym, ctaThsimu 2 U 5 @efgepasbHOrO0 KOHCTUTYIIMOHHOTO
3akoHa oT 5 deBpans 2014 roma N 3-®K3 "O BepxoBHoMm Cyme Poccuiickoit @epepamum’, moCTaHOBISIET
JaTh Cenyollye pa3bsCHEHUS :

1. TTonoxkenust I'paxkgaHckoro kogekca Poccuiickoit @enepanym (ganee - 'K PO), 3aKOHOB 1 MHBIX aKTOB,
comepsKalx HOpMbI rpakgaHCKoro mpasa (cratbs 3 'K PD), moayieskaT MCTOJKOBAHUIO B CUCTEMHOM
B3aMOCBSI3Y C OCHOBHBIMM HayalaMy IPaskJaHCKOTO 3aKOHOATEeNbCTBA, 3aKpeIlJieHHbIMU B cTaThe 1 ['K
PO®.

CornacHo nyHKTY 3 cratby 1 'K PO nipu ycTaHOBJIEHUM, OCYIIECTBIEHUY U 3alUTe IPasKIaHCKUX ITPaB U
MIPU UCIIOJTHEHUM I'PAKIAHCKMX 00SI3aHHOCTE YUACTHUKM IPAKIAHCKMX ITPABOOTHOMIEHWI JOJIKHbI
neiicTBOBaTh N06pocoBecTHO. B cuity myHkTa 4 ctathy 1 'K PO HUKTO He BIIpaBe U3BJeKaTh MPEMMYIeCTBO
13 CBOET0 He3aKOHHOTO WJIM HeJT0OpOCOBECTHOTO MOBEIEeHMSI.

O1ieHMBAas IeMCTBUSI CTOPOH Kak JO6pPOCOBeCTHbIE WM HeJ0OpOCOBeCTHbBIE, CieAyeT UCXOIUTD U3
MoBeleHMsI, OKMJaeMOro OT JII060T0 yUyacTHMKA TPaskAaHCKOTO 060pOTa, YUUTHIBAIOIIETO MpaBa 1
3aKOHHbBIE MHTEPECHhI IPYroii CTOPOHbBI, COIEICTBYIOIIETO €if, B TOM UMCJjie B ITOJIyYeHM Y He0OX0IMMOi
mnHpopMmariuu. ITo oburemy mpasmiay myHkTa 5 cratby 10 'K PO 1o6pocoBeCTHOCTH YUaCTHUKOB
rpakgaHCKMX IIPAaBOOTHOILIEHU I ¥ Pa3YMHOCTb UX JeiCTBUI MIPeAI1o1araloTcs, IoKa He J0Ka3aHo MHoe.

[ToBemeHMe OHOI 3 CTOPOH MOXKET OBITh IPU3HAHO HEAOOPOCOBECTHBIM HE TOJIKO PV HATUUUA
000CHOBAHHOTIO 3asIBJIEHMSI IPYTOii CTOPOHBI, HO M 110 MHUIIMATYBE CyIa, eC/IY YCMaTPUBAETCSI OUeBUTHOE
OTKJIOHEHMe IeiiCTBUIi yUaCTHMKA TPaXkAaHCKOTO 0600pOTa OT 06POCOBECTHOTO MOBeieHMs. B aToM ciyuae
CyZ, TIpPY paCCMOTPEHUM JieJia BBIHOCUT Ha 00CYKIeHMe 00CTOSITebCTBA, IBHO CBUETE/IbCTBYIONIME O
TakKoOM HeJI0OpOCOBECTHOM ITOBEeAEHNM, TasKe eC/IM CTOPOHbBI Ha HUX He CChUTAIMCh (CTAThs 56
I'paskmaHCKOTO IpolieccyaibHOro Komekca Poccuiickoit @enepariuu (nanee - [TIK P®), ctaTtbs 65
ApOuTpaskHOTO MpoIleccyaabHOTo Kogekca Poccuiickoit @enmepanyn (ganee - AIIK PD).

Ecsiu 6yeT yCTaHOBIEHO He0OPOCOBECTHOE TIOBeeHMe OHOI U3 CTOPOH, CY/l B 3aBMCUMOCTHU OT
00CTOSITENBCTB Aesia U C Y4eTOM XapaKTepa U MocaeCTBUIA TaKOTO MOBeleHsI OTKa3bIBaeT B 3allUTe
MpMHAaAJIeXallero e mpasa IMOJHOCTbIO WM YaCTUUHO, a TAKKe IMPUMeHsIeT MHble Mepbl, 06ecreunBaloIiye
3aIIUTYy MHTEPECOB J0OPOCOBECTHOV CTOPOHBI MJIM TPETHUX JIUIL OT HeJOOPOCOBECTHOTO ITOBEIEHMST PYTOif
cropoHsl (MyHKT 2 ctatby 10 'K P®), HanpuMep, IpuU3HAET yCI0BME, KOTOPOMY HETOOPOCOBECTHO
BOCIIPENSITCTBOBAJIA UM COLEeICTBOBAJIA 3TA CTOPOHA COOTBETCTBEHHO HACTYIIUBIIUM WU
HEeHACTYyNMBIIUM (TMTyHKT 3 cTaTby 157 'K P®); yka3biBaeT, YTO 3asiBJieHME TaKO¥ CTOPOHBI O
HeJleICTBUTEIbHOCTM COeIKY He MMeeT ITPaBOBOTo 3HaUeHusT (MyHKT 5 ctaTtbu 166 TK PD).

2. ITox 06p19aeM, KOTOPBIN B cumy ctaTby 5 'K PO mMokeT ObITh IPUMMEHEH CYI0M IIPY pa3peleHnn
rpakgaHCKO-IIPaBOBOro CII0pa, cjleayeT MIOHMMATh He IMpeayCMOTPeHHOe 3aKOHOAATe/IbCTBOM, HO
CJIO’KMBIIIEeCs, TO eCTh OCTaTOYHO OIpe/iejieHHOe B CBOeM COZepsKaHuM, IIMPOKO IIpUMeHsieMoe IIPaBuiio
MOBeeHMS TIPU YCTAHOBJIEHUM U OCYILeCTBIEHUM IPAKAAHCKUX MPAB U UCITOJTHEHUU TPAKTaHCKUX
00sI3aHHOCTe He TOJIbKO B IpeAIIpUMHMMATENbCKOM, HO M MHOM IesiTeJIbHOCTH, HAallpuMep, oTipeiesieHune
rpaskgaHaMM MMOPSIAKA MOb30BaHMS O0IIYM MMYIIECTBOM, MCIIOTHEHYE TeX UM MHBIX 00513aTeIbCTB.

[MopyiexxnT mpuMeHeHM0 00bIuaii Kak 3a@UKCUPOBAHHBI B KAKOM-JIMO0 JOKyMeHTe (OITyOIMKOBaHHbBI B



revyaTy, U3JI0KeHHbIN B pellleHNH CyAa 10 KOHKPETHOMY JieJy, COiepKallleMy CXOAHbIe 00CTOSTeNbCTBA,
3aCBUIETEIbCTBOBAHHBIN TOPTOBO-TIPOMBIIILIEHHO MaiaToi Poccuiickoit @emepaiin), Tak u
CYIIECTBYIOIIMIT HE3aBUCUMO OT TaKO# duKkcaiymu. JlokasaTh CyllecTBOBaHMe 0ObIUasI JO/DKHA CTOPOHA,
KoTopas Ha Hero ccbiaetcs (ctaThbst 56 ['TIK PO, ctaThs 65 ATIK PD).

CorsnacHo nyHKTY 2 cTaThy 5 'K PO o6bryan, mpoTuBOpeyane OCHOBHbIM HavajaM IrPaskgaHCKOTro
3aKOHOJIaTe/bCTBA, a TAKKe 00513aTe/IbHBIM JJ151 yUaCTHUMKOB COOTBETCTBYIOIIETO OTHOIIEHMS MTOJIOXKEHUSIM
3aKOHOB, MHBIX [IPAaBOBBIX aKTOB WJIN JOTOBOPY, HE IIPUMEHSIOTCS.

3. Cratps 8.1 'K PO comepsxuT oCHOBOIO/IAramwlnye npasuia rocygapCcTBeHHOM perncTpauum rnpas Ha
MMYILeCTBO, TIOAJIeXKallyie MpYMeHeHI0 He3aBUCUMO OT TOTO, UTO SIBJISIeTCSI 00beKTOM perucTpanmn
(paBa Ha HeJIBMXMMOE MMYIIeCTBO, N0/l B yCTaBHOM KaruTase 0611ecTBa ¢ OrpaHMuYeHHO’
OTBETCTBEHHOCTBIO U Ip.). [JaHHAasi HOpMa pacpOCTPaHsIeTCsl Ha PeTUCTPaLMI0 B pa3IMYHbIX peecTpax:
EnuHOM rocygapCTBEHHOM peecTpe MpaB Ha HeABIDKMMOE MMYIIEeCTBO U CAe0K ¢ HUuM, EquHom
roCyJapCTBEHHOM peecTpe I0PUAUYECKUX JIULL U T.J,.

st L, He SBJISIIOIIMXCS CTOPOHAMM CLEeJIKM U He Y4aCTBOBABIIMX B Jiejle, CUMTAEeTCS, UTO MoJiexaliye
rOCyZapCTBEHHO perucTpanum rnpasa Ha MMYILeCTBO BOSHUKAKOT, U3MEHSIOTCS U IIPEKPaLalTCs C
MOMEHTA BHECEHMSI COOTBETCTBYIOIIE 3alMCU B TOCYLapCTBEHHbIN PeecTp, a He B MOMEHT COBEepIIeHUs
1 GaKTUIECKOTO VCIIOTHEeHUS CAEIKY MO0 BCTYIIEHUSI B 3aKOHHYIO CUJTY CYIeOHOT0 pellleHus, Ha
OCHOBAHMM KOTOPBIX BO3HUKAIOT, U3MEHSIIOTCS WM ITPEKPAIaloTCs Takue IpaBa (IyHKT 2 ctaTtbu 8.1,
yHKT 2 ctaTby 551 'K PO). [Tpy 3TOM ¢ MOMeHTa BO3HMKHOBEHMS COOTBETCTBYIOIIET0 OCHOBAHMS JIJISI
roCygapCTBEHHO perucTpanum rnpasa CTOPOHBI TAKO COEIKU WM JIMLA, yYaCTBOBAaBLIMeE B felie, B
pe3ybTaTe pacCCMOTPEHMSI KOTOPOTO ITPUHSITO Ha3BaHHOE CyIeOHOoe pellleHNe, He BIIpaBe B OTHOIIEHMSX
Meskay o601 Heo6POCOBECTHO CCIATHCS HA OTCYTCTBME B TOCYAAPCTBEHHOM peecTpe 3ammcy 06 3ToM
rpase.

VHOJ1 MOMEHT BO3HMKHOBEHMS, U3MEeHEeHMS WU IIpeKpaleHus IIpaB Ha YKa3aHHOe VIMYILeCTBO MOXKeT
OBITh YCTAHOBJIEH TOJIbKO 3aKOHOM. Hanpumep, BHe 3aBUCUMMOCTH OT OCYILL[eCTBJI€HNSI COOTBETCTBYIOILE
roCcyIapCTBEHHOM perucrpauum rpaso IepexoauT B CIydasX YHMBEpPCaJIbHOI'O IPaBoIIpeeMCcTBa (CTaTbyu

58, 1110 'K P®), B ciryyae MOTHOTO BHECEHMS UIEHOM COOTBETCTBYIOILErO KOOIIepaTuBa ero naeBoro
B3HOCA 32 KBapTUPY, Aaudy, rapax, MHOe [IoMelleHle, IpeoCTaBJIeHHOe KOOIepaTUBOM 3TOMY JIULY (ITYHKT
4 crateu 218 'K PO).

4. BHeceHHas B rOCyIapCTBEHHBIN peeCcTp OTMETKA O BO3paKeHUM I11a, COOTBETCTBYIOLIee IIPaBo
KOTOPOTro ObUIO 3aperucTpUpoOBaHO paHee, UM OTMETKa O HAIMUMUM CyJeOHOro Criopa B OTHOLIEHUY
3apercTpUpPOBAHHOTO IIPaBa He MPeIsITCTBYeT OCYLIeCTBIeHMIO perucTpaly Ipas Ha UMYILeCTBO (ITYHKT
7 cratby 8.1 'K P®). Hanmmuue yka3aHHBIX OTMETOK TaKKe He MIPelsTCTBYeT IIPUHATUIO CYIOM
o6ecrieynTeNbHbIX Mep B OTHOIIEHUM 3TOTO MMYIIECTBA.

[TpaBOBBIM ITOCIEACTBMEM BHECEHMS YKa3aHHBIX OTMETOK SIBJISIETCS TO, UTO JINIO, OOpaTHUBIIeecs 3a
perucTpanueit mpaBa Ha MMYyIIeCTBO B TOT MOMEHT, KOI/Ia B OTHOIIEHM 3TOT0 MMYIIEeCTBA B
rOCyIapCTBEHHOM peecTpe Coepskanach OTMETKA, CYUMTAETCS 3HABIIMM O COOTBETCTBYIOIIEM MTPUTSI3aHUU
B CJTy4ae CITopa C JIMILIOM, IT0 Tpe6GOBaHMIO MM 3asIBJIEHMIO KOTOPOTo Oblla BHECEHA 3Ta OTMeTKa (ab3alj
BTOpOV nyHKTa 6 craThu 8.1 [K PD).

Eciu U1, 1o 3asiBJIEHMI0 KOTOPOTO BHECEHA OTMETKa O BO3PaKeHMH, B JaTbHEHIIIeM He OCITOPIIIO
3aperucTpMpoBaHHOE MTPABO B CyJie B YCTAHOBJIEHHBI CPOK MJIM B COOTBETCTBYIOIIEM MCKe GbUIO OTKA3aHO,
Ha HEro MOXeT ObITh BO3JIOKeHA 00SI3aHHOCTh BO3MECTUTD ITPUUYMHEHHbIE HAJTMUMEM TaKO OTMEeTKU
yobITKM (cTaThs 15 TK PD).

5. OpraH, ocyl1iecTBISIONINIA TOCYAaPCTBEHHYIO PErUCTpalMio IpaB Ha MMYIIeCTBO, He BIIpaBe JaBaTh
MIPAaBOBYIO OII€HKY BCTYIIMBIIEMY B 3aKOHHYIO CYJTY CyIeOHOMY aKTy, B Pe30JII0TUBHOI YaCT KOTOPOI'O
COEeP>XKUTCS BBIBOJ, O IIPUHAJJIEXKHOCTY UMYILECTBA Olpele/IeHHOMY JIMLY Ha BEeLIHOM IIpaBe, O Halu4nun
obpeMeHeHMs WM OrpaHUUeHMs TpaBa (ab3arl] mepBbiit myHKTa 5 ctatey 8.1 'K PO, craths 13 ITIK PO,
craTbs 16 AIIK P®).



HpI/I paCcCMOTpEHNHA CIIOPpa O IMIpaBe Ha MMYIIECTBO, 3aperMCTpMPOBAHHOM B IroCcygapCTBEHHOM peecTpe, K
Y4aCTHUIO B AAe€Jie B KaueCTBe OTBETUMKA JOIDKHO OBITh IIpUBJI€YE€HO JINI 0, 3d KOTOPbLIM 3apermcTpmMpoBaHO
IIpaBO Ha 3TO MMYIIIECTBO.

B pe30/II0TMBHOI YacTy peleHus Cyaa, SIBISIONerocsl OCHOBaHMEM 151 BHECEHMSI 3aIICH B
rOCYIapCTBEHHbIN peecTp, YKa3bIBAETCS Ha OTCYTCTBME MJIM TIpeKpalleHye IIpaBa OTBETUMKA, CBeI€HMUS O
KOTOPOM ObIJI BHECEHBI B TOCYIApPCTBEHHBIN peecTp.

6. EC/i TOTHOMOYMS 110 TOCYAapCTBEHHON perucTpanyy nIpaB Ha MUMYILECTBO BO3JIOXKEHbI Ha
roCyiapCTBEHHOE yupeskAeHe, YObITKY, IPUUMHEHHbIe He3aKOHHBIM OTKa30M B rOCYJapCTBEHHOIA
perncrpauuy nNpaB Ha UMYILIECTBO, YKJIOHEHNEM OT TOCYLapCTBEHHOV perucTpanym, BHECEHVEM B
rOCyapCTBEHHbII pPeecTp He3aKOHHBIX WM HeJIOCTOBEPHBIX TaHHBIX O MpaBe b0 HapylleHeM
MpeIyCMOTPEHHOI0 3aKOHOM MOPsIAKA TOCYLapCTBEHHON perncTpanuy npaB Ha UMYILECTBO, MOAIeKaT
BO3MeLIeHMIO 3a cueT Ka3Hbl Poccuiickoi ®@enepauyuut (myHKT 9 crateu 8.1, ctates 1069 'K PO).

7. Eciiu coBeplileHye Ce/KY HapyllaeT 3alpeT, yCTaHOBIeHHbI MyHKTOM 1 cratey 10 'K PO, B
3aBMCUMOCTM OT OOCTOSITENIbCTB JieJia TaKas CieJIka MOKET ObITh IIPU3HAHA CYA0M HeIeICTBUTEIbHOIA
(ryHKTHBI 1 mnu 2 ctatbu 168 'K PO).

8. K cienke, coBepliieHHOI B 06X0[, 3aKOHA C IPOTUBOIIPABHOIA 11€J1b10, TOJI/IeXKaT MPMMeHEeHMI0 HOPMBI
rpaXkIaHCKOTO 3aKOHOJaTe/bCTBa, B 00X0J, KOTOPBIX OHA Obla coBeplleHa. B yacTHOCTH, Takas caeska
MOXeT ObITh ITPM3HaHA HeJleICTBUTEIbHOI Ha OCHOBaHUM MTOIOKeHU i cTaThy 10 M MyHKTOB 1 i 2 cTaTby
168 'K PO. ITpyu Hanuuuu B 3aKOHE CIeLMaJIbHOIO OCHOBAHMSI HeIeiiCTBUTEJIbHOCTH TaKasl caejka
TIPU3HAETCS HelelICTBUTEeIbHOM 110 3TOMY OCHOBAaHMIO (HarpumMmep, 1o npasuiaam cratey 170 'K PO).

9. Cratbeit 12 'K PO nmpemnycMOTpeH MepedyeHb CII0COO0B 3alUThI IPAKIAHCKMUX MTpaB. IHbIe CITOCOOBI
3aIATHI TPAKIAHCKUX ITPAB MOTYT OBITh YCTAHOBJIEHBI 3aKOHOM.

Ecyiv mpyt IpUMHSITUM CKOBOTO 3asIBJIEHMSI CY/I, IIPUAET K BBIBOJIY O TOM, UTO M30PAHHbIN UCTIIOM CITOCOO
3aIIMUTHI [IPaBa He MOKET 00eCIIeUMTh ero BOCCTAHOBJIEHME, TaHHOE 00CTOSTEIbCTBO He SIB/ISIeTCS
OCHOBaHMEM [IJISI 0TKa3a B MIPUHSITUM MCKOBOTO 3asIBJIEHMS, €T0 BO3BpalleHus T1Mb0 ocTaBieHus 6e3
nBiokeHus. B coorBeTcTBUM co crtatbeit 148 I'TIK P® unu craTtbeit 133 AIIK PO Ha cTaguy NOATOTOBKU Jejia
K Cyne6HOMY pa36MpaTeabCTBY Cy/l BHIHOCUT Ha 00CYKIeHMe BOIPOC O I0PUANIECKOi KBanupuKaimum
MPaBOOTHOIIIEHMS /151 OIpeie/ieHMs TOr0, KaKye HOPMbI ITpaBa MofJjieskaT MIpUMeHeHUIO TIPU paspelieHnmn
criopa.

[To cmbicay yactu 1 crateu 196 I'TIK PO unu vactu 1 ctatbu 168 ATIK PO cyp onipenesnseT, Kakye HOPMbI
rpaBa cJjielyeT IPpMMEeHUThb K YCTAaHOBIEHHBIM 00CTOSITe/IbcTBaM. CyJ| TakKe yKa3biBaeT MOTUBBI, 110
KOTOPBIM He IIPUMMEHMJI HOPMBbI ITpaBa, Ha KOTOPbIe CChbUIIMCH JINLIA, YUYACTBYIOIIME B Aese. B cBsI3u ¢ 3TUM
CChIIKA MUCTIIA B MICKOBOM 3asIBJIEHMM Ha He MoJJiexxaliye IIpuMeHeH IO B JaHHOM Jiejie HOpMbI [IpaBa caMma
1o cebe He SIBJISIETCS OCHOBAHMEM [JIsI 0TKAa3a B yIOBJIETBOPEHUY 3asIBJIEHHOTO TPe6GOBaHMSI.

CorytacHo a63airy TpuHaguaTomy cratby 12 'K PO npu paccMOTpeHMUM CITIOPOB, CBSI3aHHBIX C 3aIUTOM
IpaskIAHCKUX ITPaB, Cy[, He IIPUMeHSIeT IMIPOTMBOpeYaIlyii 3aKOHY aKT roCcyIapCTBEHHOIO OpraHa Uin
OopraHa MeCTHOTO CaMOYIIpaBJIeHMsI He3aBMCUMO OT IIPU3HAHMS ITOTO aKTa HeleliCTBUTE/IbHbBIM.

10. JIuto, mpaBo KOTOPOTO HAPYIIEHO, MOKET MPUOErHYTh K €ro camo3allluTe, COOTBETCTBYIOIIEN CIIOCO0y
u xapakTepy HapyueHus (ctatbs 14 'K PO). BO3MOXHOCTb caMO3alUThI He MCK/I0YaeT IpaBa TaKoro ania
BOCITOJIb30BaThCSI MHBIMM CITOCOOAMM 3aIIUThI, ITPeIyCMOTPEeHHbIMM cTaTheil 12 'K PD, B TOM unciie B
cyneOHOM TOopsiJKe.

ITo cmbicy crateit 1 n 14 'K P®O camo3ammTa rpaskIaHCKUX [IpaB MOXKET BbIpaxkaThCsl, B TOM YUCIIE, B
BO3/Ie/ICTBMM 1M1 HA CBOe COOCTBEHHOE UM Haxoslieecs: B er0 3aKOHHOM B/IaIeHUM MUMYIILeCTBO.
CaMo3amyTa MOXeT 3aK/I04YaThCsl TaKKe B BO3e/CTBUYM Ha MMYILeCTBO [IPaBOHAPYLIUTEIS], B TOM C/lyyae
ecJii OHa 06J1afiaeT Mpu3HaKaMu Heo6XoamMmMoii 060poHbI (ctaThst 1066 'K PD) mau coBepiiieHa B
COCTOSTHUM KpaiiHeit HeobxoaumocTu (ctaTbst 1067 'K PD).



11. TIpumensist cratoio 15 'K PO, ciieyeT yUuTHIBATh, UTO IO 06IEMY MPaBUITY JIMIIO0, ITIPaBO KOTOPOTO
HapylIieHo, MOXeT Tpe6oBaTh MOJIHOTO BO3MeIlleHMsI IPUUMHEHHbBIX eMy YObITKOB. Bo3MelleHe YObITKOB B
MeHbIlIeM pa3Mepe BO3MOXKHO B C/Iy4asix, IpeJyCMOTPEHHBIX 3aKOHOM MJIM JOTOBOPOM B IIpeJenax,
YCTAHOBJIEHHBIX I'PaXKJAaHCKUM 3aKOHOLATE/IbCTBOM.

12. TTo genam o Bo3MellleHM YOBITKOB MCTEL, 00513aH J0Ka3aTh, YTO OTBETUMK SIBJISIETCS JIMIIOM, B
pesyibTare neicTBuit (6e3meiicTBIsI) KOTOPOro BO3HMUK yiep0O, a Takke (haKThl HApyIIeHMs 00sI3aTeTbCTBa
MY IPUUMHEHMS Bpeia, Halmuye YObITKOB (MyHKT 2 ctaTbhy 15 'K PD).

Pa3Mep moajiexkalnx BO3MeIeHNI0 YOBITKOB JOJIKeH ObITh YCTAHOBJIEH C Pa3yMHOJ CTEMEeHbIO
noctoBepHoCcTH. [To cmbicity myHkTa 1 ctathy 15 'K PO B ymoBiieTBOpeHUM TpeOOBAaHMSI O BO3MeIeHUN
YOBITKOB HE MOXXET ObITh OTKa3aHO TOJIbKO Ha TOM OCHOBAHMM, UTO UX TOYHBI pasMep HEBO3MOKHO
YCTaHOBUTH. B 9TOM cirydae pasmep MoAjieskalux BO3MEIEHMI0 YObITKOB OIIpeIe/IeTCsI CYA0M C YUeTOM
BCEX OOCTOSITETBCTB JIe/1a, ICXO/IS U3 TIPUHIIUIIOB CIIPABeJIMBOCTY ¥ COPa3MEPHOCTY OTBETCTBEHHOCTY
OOMYLIeHHOMY HapyIlleHUIO.

OTcyTCTBME BUHBI JOKA3bIBAETCS JULOM, HAPYIIMBIIUM 00s13aTenbCTBO (MYHKT 2 ctaThy 401 TK P®). 1o
00111eMy ITpaBUITY JIUIIO0, IPUUMHMBIIIEe Bpell, 0CBOOOXKIAeTCsI OT BO3MeEIlleH!s Bpea, ec/ii JOKaXKeT, UTO
BpeJ, IIPUUYMHEH He 110 ero BuHe (yHKT 2 ctatby 1064 'K PD). bpems noka3biBaHMs CBOEV HEBUHOBHOCTU
JIEXXUT Ha JIKile, HapyIIUBIIEeM 00513aTeIbCTBO WK IPUYMHKBIIEM Bpef,. BuHa B HapylieHun
006s13aTeNIbCTBA WM B IIPUUYMHEHUY Bpe/ia Mpe/IrnoaraeTcs, oka He JOKa3aHo 06paTHOe.

Ecsiu 11110 HeceT OTBETCTBEHHOCTD 3a HapyllleHue 00513aTebCTBA UM 3a IPUUMHEHMe Bpela He3aBUCUMO
OT BMHBI, TO HAa HETO BO3JIaraeTcst 6peMsi JOKa3bIBaHMSI 0OCTOSITENIbCTB, SIBJISIONMXCS OCHOBAHMEM JIJIST
OCBOOOXIEHMS OT Tako¥ OTBETCTBEHHOCTH (Harpumep, MyHKT 3 ctatby 401, myHKT 1 ctatbu 1079 T'K PO).

13. TIpu paspelieHun CIIOpoB, CBSI3aHHBIX C BO3MeIlleH/eM YObITKOB, HEOOX0IMMO MMEThb B BU/IY, UTO B
COCTaB peasbHOTrOo yiiepoa BXOAAT He TOMbKO (paKkTMyeCcKy ToOHeCeHHbIe COOTBETCTBYIOIIUM JIULIOM
pacxopbl, HO ¥ Pacxo/ibl, KOTOpbIe 3TO JIUIIO AOJIKHO OyIeT MpOou3BeCTH JJIs BOCCTAHOBIEHMUS
HapylIeHHOro Mnpasa (MyHKT 2 ctaTby 15 'K PO).

Eciu gjis yeTpaHeHUs TIOBpeskAeHUi MMYIIeCTBa UCTIA MCIIOAb30BaINCh UM OYAYT MCII0b30BaHbl HOBbIE
MaTepuabl, TO 3a MCKIIOUEHMEM CTydyaeB, YCTAHOBJIIEHHbBIX 3aKOHOM MJIM JOTOBOPOM, PacXO[bl Ha TaKoe
yCTpaHeHMe BKIIOYAIOTCS B COCTaB PeajbHOro yiiepoa MCTIIA MOJHOCThI0, HECMOTPSI Ha TO, UTO CTOMMOCTD
MIMYIIECTBA YBEJIUUMIACh UM MOKET YBEJIMUYUTHCS [0 CPABHEHMIO C €I0 CTOMMOCTDIO IO TIOBPEKAEHMSI.
Pasmep nopJieskaiiero BbIyiaTe BO3MeIeHMs MOKeT ObITh YMEHbIIIeH, eC/I OTBETUYMKOM OyIeT JoKa3aHo
MU U3 OOCTOSITE/IBCTB JieJia CIedyeT C OUeBUIHOCTDIO, UTO CYIeCTBYeT MHO 60siee pa3yMHbIN U
pacIpoCcTpaHeHHbI B 000pOTe CII0CO0 MCITPaBIeHNS TaKUX MOBPEKAEHN TOJOOHOI0 MMYIIeCTBa.

CnemyeT Takke YUYUTHIBATh, UYTO YMEHbIIIEHME CTOMMOCTY MMYIIECTBA UCTIIA IO CPABHEHMIO C €T0
CTOMMOCTBIO 10 HApPYIIE€HNSI OTBETYMKOM 00s13aTeIbCTBA UM IPUIMHEHMUS UM BpeJia SBJISIETCSI peaIbHbIM
yirep6oM faxke B TOM cJTyyae, KOTAa OHO MOKET HeIlOCPeICTBEHHO IPOSIBUTHCS JIUIIIb IIPY OTUYKIEHUU
9TOTO MMYILleCTBa B OyaylieM (HarpuMep, yTpaTa TOBapHO CTOMMOCTY aBTOMOOWISI, TIOBPEsKAE€HHOTO B
pe3ybTaTe JOPOKHO-TPAHCIIOPTHOTO MTPOUCIIECTBUS).

14. TTo cmbicay ctaTtby 15 'K PO, yryieHHO BBITOI0¥ SIBASIETCS HEIIOMYUEHHbBIN T0XO0M, Ha KOTOPBIN
yBeIMUMIach 6bl MMYIeCTBEHHAsI Macca JMiia, IPpaBo KOTOPOTO HapYIIeHO, ec/iv Obl HapyIIeHUs He ObLIO0.

[ToCKOJIbKY YITYIIleHHAs BBITO/IA ITPeCTaB/IsIeT cO607 HEIOyUYeHHbIV J0XO0I, TIPY pa3pelieHny CIIOPOB,
CBSI3aHHBIX C ee BO3MellleHMeM, cjielyeT IPMHMMATh BO BHMMaHMe, YTO ee pacuerT, IpeicTaBAeHHbI
MCTIIOM, KaK IIPaBWJIO, SIBJISIETCS MPUOIU3UTETbHBIM Y HOCUT BEPOSITHOCTHBIN XapakTep. ITO
06CTOSITETBCTBO CaMO 110 cebe He MOKeT CTY>KUTh OCHOBAaHMEM JIJIS OTKa3a B VICKeE.

Ecnu nuiio, HapymyBIiee Ipaso, IOJYYMIIO BCJIeNCTBYE 3TOT0 JOXO4bI, INLIO, [TPaBO KOTOPOI'O HapyIIeHo,
BIIpaBe TpPe6OBaTh BO3MeEINIEHMSI HApSIAY C APYTUMU YOBITKAMM YITYIII€HHOI BBITObI B pa3mMmepe He
MeHbIIIeM, UeM Takue J0X0Abl (TyHKT 2 ctaTby 15 TK PD).



[Tpu paccMOTpeHMM A e/ 0 BO3MeIeHUM YOBITKOB C/IeIyeT MMEThb B BUIY, UTO IOJIOXKEHME ITyHKTa 4 CTaThy
393 'K PO, corimacHO KOTOPOMY TIpU OIpeae/ieHUN YIIYIIeHHOM BbITObl YYUTHIBAIOTCS TIPEeATIPUHSIThIE
CTOPOHOM JIJISI ee TI0JIyYeHUSI MepPbl U ClleJIaHHbIE C 3TO 11e/IbI0 IPUTOTOBIEHNS, HE 03HAUYAeT, UTO B COCTAB
TOJIIeKAIIMX BO3MEIEHNIO YOBITKOB MOTYT BXOJIMUTD TOJbKO PacXOAbl HA OCYIIECTBI€HME TaKUX Mep U
IMPUTOTOBIEHUIA.

15. B cooTBeTcTBUM O cTaTheil 16 'K PO nmybnnuHo-mipaBoBoe o6pasoBanme (Poccuiickast Penepaiins,
cyobekT Poccuiickoit @enepaniiu uamM MyHUIIUITATbHOE 06pa3oBaHye) SIBJISIETCS OTBETYMKOM B CTyuyae
MpeIbsIBAeHNS IPAKIAHMHOM MJIM IOPUANYECKUM JIMIIOM TPeOOBaHMS O BO3MEIEeHUY YOITKOB,
MIPUUYMHEHHBIX B Pe3y/IbTaTe He3aKOHHBIX AeVCTBUII (0e3/1eiCTBYS) TOCYIapCTBEHHBIX OPTaHOB, OPTaHOB
MECTHOTO CaMOYTIpaBAeHUS UM AOJIKHOCTHBIX JIUIL 3TUX OpraHoB. Takoe TpeboBaHMe TOIJIEKUAT
pPacCMOTPEHMIO B MOPSAKE MCKOBOTO IPOU3BOA,CTBA.

[TpebsiBieHNE TPAKTAHMHOM WIN I0PUIMYECKUM JIMIIOM MCKA HEMTOCPEICTBEHHO K TOCYIapCTBEHHOMY
OpraHy Wiu K OpraHy MecTHOTO cCaMOyTIpaBeHMs, JOMyCTUBIIIeMY HapyllleHue, MU TOJbKO K
(buHAHCOBOMY OpTaHy caMo 1o cebe He MOXKET CJTY’KUTh OCHOBAHMEM K OTKA3Y B YIOBJIETBOPEHUM TAKOTO
ucKa. B aToM citydae cy mpuBieKaeT B KauecTBe OTBETYMKA IO JIeJTy COOTBETCTBYIOIIEee Iy6IMIHO-
MpaBoOBOe 06pa3oBaHMe ¥ OJJHOBPEMEHHO OIpeiesisieT, KaKye OpTaHbl OyayT MPEeACTABISITh €r0 MHTEPECHI B
rpoiiecce.

16. CorsnacHo craTthe 16.1 'K P® B ciayyasx U B HOpSIAKe, KOTOPbIE ITPeIyCMOTPEHbI 3aKOHOM, YIIepo,
MIPUUMHEHHBIN JIMUHOCTY WIX UMYILECTBY I'paskIaHMHA MO0 UMYIIeCTBY I PUIAMYECKOTO JUIIa
MpaBOMEPHBIMU AeMCTBUSIMU FOCYLapCTBEHHBIX OPraHOB, OPraHOB MECTHOT'O CaMOYTIpaBJIeHNUs U
IOJDKHOCTHBIX JIUIL STUX OPTAHOB, @ TAKXKe MHBIX JIUIT, KOTOPBIM rOCYyAapCTBOM Je/IeTMPOBAHbI BJaCTHBIE
TTOJTHOMOYMSI, TIOJIJIEXXKUT KOMIT€HCAIIUN.

B yacTHOCTM, BO3MOKHOCTb TaKO¥ KOMIIEHCAIIUM ITPeAyCMOTpeHa cTaTbsamu 279, 281, MyHKTOM 5 cTaTbu
790 'K P®, nmyHkToMm 2 ctaTby 18 ®emepanbHoro 3akoHa ot 6 mapra 2006 roma N 35-®3 "O
MMPOTUBOIEVICTBUY TEPPOPUIMY .

dusmuueckue amniia

17. Ilpu paspelieHun Cygamu CIIOpOB, CBSI3AHHBIX C COBEPILIEHNEM CAE/IOK HECOBEPIIEHHO/IETHUM, He
OOCTUTTMM BO3pacTa YeTbIPHAALATH JIeT (MaJI0JIeTHMUM), HeOOXOAMMO UMETh B BUIY, UTO, HECMOTPSI Ha
HernpuMmeHeHue ¢ 1 mapta 2013 rozga K 1Oropopam gapeHust HeIBVKMMOI'0 MMYILECTBA, COBEPIIEHHbIM
T0CJIe 3TOV JaThl, IPaBuiia O TOCYAapCTBEHHOM perncTpauyum Takoro JOoroBopa, CAejky o IpuHATUIO
HeJBVKMMOTO UMYIeCTBa B KaueCTBe Japa, a TAKKe MHbIE CAeJIKM C HeJBM>KMMbIM UMYILLECTBOM C YYETOM
nosioxkeHu crateii 8.1 n 131 'K PO 3a manoneTHUX MOTYT COBEPIIIATh OT UX UMEHU TOJIbKO UX POAUTENH,
YCBIHOBUTEJIM MJIU OTIeKYHBI (4acTh 8 cTtaTthy 2 @emepanbHOro 3akoHa ot 30 mexabpst 2012 roma N 302-D3
"O BHeCeHUM M3MEeHEeHM I B IJ1aBblI 1, 2, 3 U 4 yacTu nepBoii ['paskmaHcKkoro Kogekca Poccuiickoi
@epepauyin’, myHKTbI 1 ¥ 2 ctaTbu 28 'K PO).

B ciyyae Heco610ieHMsI JaHHOTO Tpe6GOBaHMS Clle/IKa ¢ HeIBMKMMbIM MMYILLECTBOM, COBepIlIeHHas
MaJIoJIeTHUM, SIBJISIETCSI HUUTOXKHOI. BMecTe ¢ TeM cyn BIipaBe 1o Tpe60BaHMIO POJMUTeIel, YCbIHOBUTENe
MM OIIEKYHa MaJIOJIeTHero PU3HaTh COeJIKY AeiCTBUTEIbHOM, eC/IY OHa COBepIlIeHa K BbIrofe
MasonetHero (ctatbs 172 'K PO).

HMUTOXHOV SIBJISIETCS CAeMKa C HeABVKMMbBIM MMYIIECTBOM, COBEPIIEHHAsI OT MMEHM MaJIOJIeTHUX UX
poOUTENISIMU, YCBIHOBUTEISIMU WU OTIeKYHAMMU, €CI OHA SIBHO IIPOTUBOPEUUT MHTEpecam MaloIeTHUX
(myskT 1 crateu 65 CemeitHoro Kogekca Poccuiickoit @enepanyun (manee - CK P®), cratest 169 T'K PO).

18. B coorBeTcTBUM Cc TyHKTOM 1 cTaThu 30 'K PO cym BripaBe OrpaHUYNTD 1€€CIIOCOOHOCTD TPaKIaHNHA,
ecsiu 6yieT yCTaHOBJIEHO, UTO BCJIeICTBYME MIPUCTPACTHUS K a3aPTHBIM UTpaM, 3JI0YIIOTpeOaeH NS
CIIMPTHBIMM HAalIUTKaMM WJIM HAPKOTUYECKUMU CPeJICTBAMMU OH CTaBUT CBOIO CEMbIO B TsIKeJloe
MaTepuajabHOe I10JI0KeHMe.

3HOYHOTPE6HEHI/IQM CIIMPTHBIMM HAIIUTKaMU MJINM HAPKOTUYECKMMHA CpeACTBaMU, Oal0IMMM OCHOBaHUE OJIsA



OrpaHMYeHMsI 1eecrioCOOHOCTY TpakJaHMHa, SIBJISIeTCS Takoe UX yIoTpebieHne, KOTOpoe HaXOAUTCS B
IIPOTMBOPEYMHN C MHTepecaMy ero CeMby U BjledeT pacXObl, CTaBsllIye CeMbIO B TSKeI0e MaTepuaabHoe
nosioxkeHue. [Ipy 3ToM HeOO6XOAMMO UMETDb B BUY, UTO MYHKT 1 ctatby 30 'K PO He cTaBUT BO3MOXKHOCTD
OTpaHMYeHMSI 1eeCroCOOHOCTH JINIIA, 3JI0YTIOTPEeOISIONero CIMPTHBIMY HATMTKAMU WMJIYM HAPKOTUUYECKUMMU
CpenCcTBaMM, B 3aBUCUMOCTD OT IIPU3HAHMUS €ro CTpafarolM XPOHMUYECKUM aJIKOTOJIM3MOM WU
HapKOMaHUeI.

[Ton mpucTpacTMeM K a3apTHBIM UTPaM, KOTOPOe MOXET CJTY>KUTb OCHOBaHMEM JJIsl OTpaHNYeH s
1eecrocoOHOCTY IpaskIaHMHA, CelyeT TOHUMAThb MICUXOJOTUYECKYI0 3aBUCUMOCTb, KOTOPAsi TOMMUMO
TPYAHOIIPEOIOJIIMOTO BJIEUEHMS K UTPEe XapaKTepPU3yeTCsl pacCTPOCTBAMY MTOBeAeHMS, ICUXUYECKOTO
3[I0POBBSI M CAMOYYBCTBMS TPAXKJAHMHA, TTPOSIBJISIETCS B TATOIOTMYECKOM BIeUeHNM K a3apTHBIM UIPaM,
MOTepe UTPOBOT'0 KOHTPOJIS, & TAKKe B IPOJO/DKUTEIbHOM yUaCTUM B a3aPTHBIX UTPaX BOMPEKU
HACTYTUIEHUIO HeOGIaronpUSTHBIX IMOCTIeICTBUI IJI1 MaTepPUaIbHOTO 6J1ar0COCTOSIHUS YIEHOB ero CEMbM.

Hanuuye y Ipyrux 4ieHOB ceMbU 3apab0TKa MJIM MHBIX JOXOJ 0B He SIBJISIeTCS] OCHOBaHMEM JIJIsSl OTKa3a B
yIIOBJIETBOPEHMM 3asiBIeHMs 00 OrpaHMYeHNUM eeClOCOOHOCTY rpakgaHmHa mo myHkTy 1 crateu 30 [K PO,
ecsu GyZeT yCTaHOBJIEHO, UTO AAHHBIN IrpaskJaHNH 00s13aH M0 3aKOHY COJlep>KaTh YWIEHOB CBOEN CEMbH,
OJTHAKO BCJIEZICTBME MPUCTPACTHUS K a3aPTHBIM UIPAM, 37I0yIIOTPe6IeHMs CTUPTHBIMY HATUTKAMM UJTU
HapKOTUUECKMMM CpPe/ICTBAaMM He OKa3bIiBaeT UM He0O6X0AMMO MaTepuasibHO MOMOLIY 1160 YWieHbl ero
CeMbJ BBIHYKI€HbI IIOJTHOCTBIO MJIM YaCTUYHO ero COepKaTh.

B KauecTBe JOKa3aTeIbCTB MPUCTPACTUS JIMIIA K a3apPTHBIM UTI'PaM, 3/I0YIIOTPe6IeHUS UM CIIMPTHBIMU
HaNMTKaMM WM HAPKOTUYECKMMY CpeICTBaMM MOTYT ObITh MCITOJIb30BaHbI JIIOObIE CPeICTBA NOKA3bIBAHMS
M3 YKcia IepeuncaeHHbIX B craTbhe 55 [TIK PO.

19. Bonpoc O MIpM3HaHUM I'paXadaHMHaA, CTpagaloliero NCUMxmyeCKum paCCTpOVICTBOM, He,E[eeCl'IOCO6HbIM
W OrpaHNYEeHHO ﬂeeCHOCO6HbIM clenyeT peuaTb C YY4€TOM CTEII€EHM HapyILIeHMs €Tro CIIOCOOHOCTHU
MMOHMMAaTh 3HaUeHMe CBOUX eiCTBUI UIN PYKOBOAUTDH MMMN.

Ecyiu cymom OyIeT yCTaHOBJIEHO, UTO TPasKIaHMH He MOKET IMTOHMMATh 3HaUeHMe CBOUX AeMCTBUIA UK
PYKOBOJIUTDb MMM, B TOM UMCJIE U IIPU TOMOIIM APYTUX JIUII, CY/I BIIpaBe Ha OCHOBAHMM ITyHKTa 1 cTaThu 29
'K P® nmpu3HaTh €ro He/leecrioCoOHbIM.

B ciryyae yCcTaHOBJIEHUST CYIOM OOCTOSITEILCTB, CBUIETEIbCTBYIONIMX O TOM, UTO TPaskJaHUH MOKET
MOHMMATh 3HAUeHMe CBOMX HeViCTBUIA VJIY PYKOBOIUTH MMM JIUIIb IIPY IMTOMOILIM APYIUX JIUII, CY[, BIIpaBe Ha
ocHoBaHuM MyHKTa 2 ctatby 30 ['K PO npuHATH pellieHMe 06 OTpaHMYeHUY ero 1eeCrnoCcoOHOCTH.

PerieHe 06 orpaHMUeHNUM 1€€CIIOCOOHOCTY MOKET OBbITh MMPUHSITO TaKKe B OTHOIIEHUM TpaskIaHMHA,
MPM3HAHHOTO HeZleeCroCOOHBIM, B C/Tyuae yCTaHOBAEHMS 00CTOSTebCTB, CBUIETEIbCTBYIOIINX O CTOIKOM
YIIYUILIEHUY €T0 TICUXNYECKOTO COCTOSTHUSI ¥ PA3BUTUM B CBSI3Y C 3TUM CITOCOOHOCTM MMOHMMATD 3HAUEeHe
CBOMX IO eCTBUI VIV PYKOBOIUTD MMM TP TIOMOIIY APYTUX Jinil. PerieHne cyma 06 yIOB/IeTBOPEHUM
3asIBJIEHMSI 00 OrpaHMUYeHMM IPpaKIaHMHA B 1eeCIIOCOOHOCTH SIBJISIETCS] OCHOBaHMEM IS OTMEHbBI Hal
rpakJaHMHOM OITeKM M Ha3HaueHMs eMy ITOTIeunTeIsi OpraHOM OTeKM U IONeunTeNabCTBa (ITYHKT 3 CTaTbu
29TK P®).

3asiByieHMe 00 OrpaHNMYeHUY 1eeCIIOCOOHOCTM IpakIaHMHa, CTPaaloIIero NCMXn4ecKuM pacCTpoiiCTBOM
(nyHKT 2 cratby 30 'K PD), paccmaTpuBaeTcs CyLoM MPUMEHUTENIBHO K IPaBuUiaM, YCTaHOBIE€HHbBIM
rnaBoii 31 I'TIK P®, njist ipu3HaHMS IpaskJaHMHA HeJeeclioCOOHbIM BCJIEACTBYE IICUXMUECKOTO
paccTpoNMCTBa.

20. ITo 3asBIeHMIO TTONeYNTe]IsI MO0 OpraHa OIeKM U IMOIeUUTe/IbCTBA IPakAaHMH, OrPaHNYEHHbIN B
I1eeCIIoCOOHOCTY BCIEACTBYE IICUXMYECKOTO PACCTPOIICTBA, TP HAIMYMM AOCTATOYHBIX OCHOBAHMIA
(HarpuMep, B ciIy4yae MpeacTaBAeHNs JOKAa3aTeAbCTB, CBUAETENbCTBYIONMX O SBHO HEPa3yMHOM
PaCIOpSKEHUM MM CBOMM 3apab0TKOM, CTUIIEHAMEN MM MHBIMY TOXOAAMM) MOKET ObITh OrpaHUYeH W
JIUILIEH TpaBa CaMOCTOSITE/IbHO PACIIOPSIKATHCS CBOMMM AOX0AaMM, YKa3aHHBIMM B ITOAITYHKTE 1 ITyHKTa 2
ctatby 26 K PO.



[Ipu 3TOM HEOOXOIMMO MMETh B BI/IY, UYTO BOIIPOC 06 OTpaHMUYeHUI WK TIUIIEeHUI IPaskaaHHa IIpaBa
CaMOCTOSITEIbHO PACIOPSKAThCSI HA3BAHHBIMM TOXOAAMM MOSKET GbITh paspelieH 0JHOBPEMEHHO C
paccMOTpeHMeM Cy[IOM 3asiBIeHNSI 06 OrpaHUYeHUY JaHHOTO IrpaskIaHHa B 1€eCrIOCOGHOCTH.

IOpuouyeckue nuua

21. CornacHo nyHKTY 4 ctaTby 49 'K PO 0co6€HHOCTY rpaXkIaHCKO-IIPaBOBOT0 MOJIOKEHUS I0PUIMUECKUX
JIVIL OTJIeTbHBIX OPTraHM3al[MOHHO-TIPaBOBBIX (OPM, TUIIOB U BUIOB, a TaKKe I0pUANUECKUX JINUII,
CO3JIaHHBIX JJI51 OCYIL[eCTBIEHMS esITeIbHOCTYU B ompeesieHHbIX cepax, onpenenstorcs [K PO, npyrumu
3aKOHAMM ¥ MHBIMM ITPABOBBIMM aKTaMM. B CBSI3U € 3TMM HOPpMBI JKUIUIITHOTO KOJekca Poccuiickoi
®enepanyuu (ganee - KK PO) o ToBapuiecTBax cOOCTBEHHUKOB SKMJIbSI ITPOIO/DKAIOT IPUMEHSITHCS K HUM U
rocse 1 ceHTs16pg 2014 roga u SBJSIOTCS CHELMaJIbHbBIMM 110 OTHOLIEHMIO K 061uM 1ojiokeHusm 'K PO o
TOBapUINECTBAX COOCTBEHHMKOB HEJIBUKMMOCTM.

CoryacHo nyHKTY 6 ctatby 50 'K PO mpaBmia 3TOro Kojekca He ITPUMEHSIIOTCSI K OTHOIIEHUSIM T10
OCYILeCTBJIEHNIO HEKOMMEPUYECKMMM OPraHM3aIMsIMI CBOEi1 OCHOBHOJ IeSITeIbHOCTH, a TaKKe K APYTUM
OTHOILIEHMSIM C UX YYaCTHUEM, HE OTHOCSIIIIMCS K MTpeIMeTy IPaskIaHCKOTO 3aKOHOIATeTbCTBA, eC/IN
3aKOHOM WIM YCTaBOM HEKOMMepPUeCcKOoi opraHu3alnum He IIpelyCMOTPEHO UHOe.

B cootBeTcTBUM ¢ myHKTOM 4 cTaTbhy 50 'K PO HekoMMepueckiie OpraHM3alyu MOTYT OCYILeCTBIISITh
TIPUHOCSIILYIO JO0XOJ, AeSTe/IbHOCTb, €C/IN 3TO IIPefyCMOTPEHO UX yCTaBaMMU, JIMIIb ITOCTOJBKY, IIOCKOJIbKY
3TO CITY>KUT JOCTUKEHUIO Liesield, paiyl KOTOPbIX OHM CO3[aHbl, M €C/IM 3TO COOTBETCTBYeT TaKUM LiesiM. B
3TOM CJIyyae Ha HEKOMMepUeCKyI0 OPraHM3aluio B YaCTH OCYILeCTBIeHNS [IPUHOCILIeN SOXOT,
IesTeIbHOCTY PacpOCTPAHAIOTCS MOJI0KeHM S 3aKOHO4aTeIbCTBA, IPUMEeHMMbIe K JIULAM,
OCYIIECTBIISIOIMM NPeAITPUMHUMATENbCKYIO NesSTeIbHOCTD (ITyHKT 1 ctatby 2, myHKT 1 ctaTbu 6 'K PD).

22. CornacHo nyHKTy 2 ctaTby 51 TK PO naHHbIe rocy1apCTBEHHO! perucTpauum 1puandeckux Jauil
BKJ/IIOUAIOTCS B €IMHbIN rOCyJapCTBEHHBIN peecTp opuandeckux aut (maaee - ETPIOJI), OTKpBITHIN AJ1s1
BceoO1Iero o3HakomieHus. [IpesloMupyeTcs, UTo 110, Noaarawileecs: Ha fanHbie ETPIOJI, He 3Hanmo 1 He
IOJKHO ObUIO 3HATH O HeJJOCTOBEPHOCTM TaKUX JAHHBIX.

IOpuamyeckoe IO He BIpaBe B OTHOLIEHUSX C JIUIIOM, TOOPOCOBECTHO IMOJIaraBUIMMCs Ha JaHHbIe
EI'PIOJI, ccpimaThCsl HA AaHHbIE, HE BKIIOUEHHBIE B YKa3aHHbBIN peecTp, a Tak’ke Ha HeJOCTOBEPHOCTD
IaHHBIX, COeP KAIlMXCS B HEM, 3a UCK/IIOUEHMEeM CJIyyaeB, eCiv COOTBETCTBYIOII/E JaHHbIE BKIIOUEHBI B
YKa3aHHbIl peecTp B pe3y/bTaTe HepaBOMEPHBIX NeiCTBUIT TPeTbUX JIUIL WM MHBIM ITyTeM IMOMMMO BOJIN
I0pUaMIeckoro guia (ab3ai; BTopoii myHkTa 2 cratbu 51 TK POD).

[To o61emy MpaBwTy 3aKOH He YCTaHaBIMBAET 00SI3aHHOCTY JIUIIA, He BXOZSIIIETO B COCTaB OPTaHOB
IOPUAMYECKOTO JIMLA U He SIBJSIONErocs ero yupeauTesneM UM yYaCTHUKOM (Jajee B 3TOM ITYHKTe - TPeTbe
JIUII0), TI0 TIPOBEPKe yUpeAUTeTbHOTO JOKYMEeHTa I0PUIMUeCKOrOo JIXIIA C 11e/1bI0 BbISIBIEHUS OTPaHUUeH U
WY pa3rpaHnYeHus OTHOMOUNI eIMHOIMYHOTO UCIIOTHUTETBHOTO OpraHa o pUANYeCKOTO JIUIA VN
HECKOJIbKMX eIMHOIMYHBIX VICTIOJIHUTEIbHBIX OPTAHOB, AEMCTBYIOIMX HE3aBUCUMO APYT OT ApPYyTa 160
COBMECTHO.

TpeTbu nniia, nmonaratoiyecs Ha gaanHbie ETPIOJI o mniax, ymoJHOMOUYEHHbBIX BBICTYIIATh OT UMEHU
IOPUIMYECKOTO JINIA, TI0 00IeMy IpaBuTy BIIpaBe UCXOAUTD M3 HeOTPaHMUEHHOCTHU 3TUX MTOJTHOMOYUMIA
(a63ar; BTopoii myHKTa 2 ctaThy 51 v myHKT 1 ctatbyu 174 T'K P®). Ecnu B ETPIOJI comepskaTcs JaHHbIE O
HEeCKOJIbKMX JIMIIAX, YIIOJTHOMOY€EHHbBIX BBICTYIIaTh OT MMEHU I0PUANYECKOro JINIA, TPETbU JIMIIA BIIpaBe
MUCXOOUTh U3 HEOTPAHUUEHHOCTY MOJTHOMOUNI KaXKIOTO M3 HUX, a IIPU HAIMUMM B YKa3aHHOM peecTpe
IaHHBIX O COBMECTHOM OCYIIeCTBIEHUM TaKMX ITOJTHOMOYMIT HECKOJbKUMU JIULIAMU - U3
HEOrPAaHMYEHHOCTH TTOJTHOMOYMIA JINII, MEeCTBYIOIINX COBMECTHO (ab3all BTOpOit MyHKTa 2 cTaThu 51 U
nyHKT 1 ctatbu 174 'K PO).

[TonmoxkeHust yupeanuTeJIbHOro IOKYMEHTA, Oolpeae/idionie yCJI0BUA OCYyeCTBJICHUA MMOJTHOMO YT JINII,
BBICTYIIAKOMINX OT MMEHUM I0OPpUANYECKOro Jiniid, B TOM 4McCjie O COBMECTHOM OCYIIeCTBJI€HUN OTAE/IbHbIX
HO)'IHOMO‘{I/II‘/JI, He MOTYT BJIMSTDb Ha IIpaBad TPETbUX JIMI U CJIYKUTb OCHOBAaHMEM [OJId IIPU3HAHUA COEJIKN,



COBepILIEHHO C HapylLlleHMeM 5TUX I10JIOKeHU, HeeICTBUTe/IbHOM, 32 UCKJIIOUeHMeM C1yJasi, Korga
OyIeT oKa3aHo, YTO Ipyrasi CTOPOHA CAe/IKY B MOMEHT COBepIlIeHMsI CeKy 3Hajla UM 3aBeIOMO JOJDKHA
6bUTa 3HATh 00 YCTAHOBJIEHHBIX YUPEIUTEIbHBIM JOKYMEHTOM OIPaHMYEHMUSIX TIOJTHOMOYMI Ha ee
coBepuieHue (MyHKT 1 cratbeu 174 'K PO).

BpeMst 0Ka3bIBaHMSI TOTO, YTO TPETHE JIMIIO 3HAJIO VJIU TOJKHO OBIJIO 3HATh O TAKUX OTPAHUUEHMSIX,
BO3JIaraeTcs Ha JIMl], B MHTepecax KOTOPbIX OHU YCTAaHOBJIEeHBI (ITyHKT 1 cratbu 174 ['K PD).

[To cmbicity ctaTbelt 51 u 53 TK PO HessCHOCTU ¥ TPOTUBOPEUMS B MOJOXKEHUSIX YUpeaUTeTbHbIX
IOKYMEHTOB I0pUIMUECKOTro Jinia 06 OrpaHNUeHUSIX TTOTHOMOY M e IMHOIMYHOTO UCTTOTHUTEIbHOTO
OpraHa TOJIKYIOTCS B II0JIb3Y OTCYTCTBUS TaKUX OTPaHUUYEHUIA.

CchlJIKa B JOTOBOPE, 3aK/II0YEHHOM OT MMEHM OpPTraHu3alui, Ha TO, YTO JIXIIO, 3aK/I0Ualollee CAeJKY,
IeCTBYeT Ha OCHOBaHMM yCTaBa JaHHOTO IOPUIMYECKOTO JINIIA, HO/KHA OLIEHUBATHCS CYI0M C YUeTOM
KOHKPETHBIX 06CTOSITEIbCTB 3aK/II0UEH sl JOTOBOPA M B COBOKYITHOCTH C APYTMMM JOKA3aTebCTBAMM 110
neny. Takoe J0Ka3aTeaIbCTBO, KaK 1 JTH060€ Ipyroe, He MOXKET MMETh /IS Cy[a 3apaHee yCTaHOBJIEHHOI]
CUJIBI ¥ CBUIETEILCTBOBATDH O TOM, UTO Jpyrast CTOPOHA CHEJIKM 3Hajla WK 3aBeIOMO JOJKHA Obljia 3HATh
06 yKa3aHHBIX OTPaHMYEHUSIX.

23. B cooTBeTCTBUM € TyHKTOM 3 cTaThui 51 TK P® mo rocyapcTBeHHO perucTpaiuy 0puandeckoro amuiia,
M3MEeHeHU1 ero yCTaBa MM 10 BKIOUEHMS MHBIX JAHHBIX, He CBS3aHHBIX C M3MeHeHusAMH ycTasa, B ETPIOJI
YIIOJTHOMOYEHHbI TOCyIapCTBeHHbII OpraH 06s13aH IIPOBECTU B MOPSsIIKE U B CPOK, KOTOPbIe
IpenyCcMOTPeHbI 3aKOHOM, IIPOBEPKY N OCTOBEPHOCTY JAaHHBIX, BKIIOUAeMbIX B YKa3aHHBIN peecTp.

[Ipu aTOM B cuiry myHkTa 4.1 crareu 9, myHkra 1 cratbeu 23 @epepanbHoro 3akoHa ot 8§ aprycra 2001 roma N
129-®3 "O rocygapCTBEHHOM PeruCTpaluy IPUIUUECKUX JIUTL, U UHOAUBUAYAIbHBIX IIpeIpuHMuMaTenen”
YIIOJITHOMOYEHHbBI TOCyJapCTBEHHbII OPraH He OCYIIeCTBIISIET IPOBEPKY IMpeCTaB/IeHHbIX JOKYMEHTOB Ha
MX COOTBETCTBME (eepaybHbIM 3aKOHAM WJIM MHBIM HOPMATMBHBIM ITPABOBBIM aKTaM, 3a MCK/ITIOUEHMEM
cJydaeB, TIpelyCMOTPEHHBIX YKa3aHHBIM 3aKOHOM. Harpumep, Ha3BaHHbBIN OpraH 110 06IeMy MpaBuIy He
YIIOJITHOMOYEH MPOBEPSITh COAEPKAHME YUPEeAUTENbHbIX JOKYMEHTOB I0pUAMIECKOrO Jnlla Ha
COOTBETCTBME UX 3aKOHY KaK ITPU yUpeKaeHUM IOPUINUYECKOrO JIUIA, TaK U [IPU ero peopraHu3aium.

24. Ecnvt yupeauTeabHbIM JOKYMEHTOM I0PpUANYECKOro Jiniia NpeayCMOTPeHO, YTO OTHOMOYMS BbICTYIIATh
OT €r0 MMEeHM TpeloCTaBJIeHbl HECKOIBbKUM JINIAM, TO B OTCyTCTBME B ET'PIOJI cBemeHMiIT 0 COBMECTHOM
OCYIIEeCTBIEHUM UV UHOM pacIipeJie/IeHUM MOJTHOMOYMIA TIpeIoaraeTcs, YTo OHM AeiCTBYIOT pa3aebHO
M OCYILLECTBJISIOT [IOJTHOMOYMSI CAMOCTOSTE/IbHO 10 BCEM BOIIPOCaM KOMIIETEHI[MU COOTBETCTBYIOLIEr0
opraHa opuauueckoro auia (IyHKT 1 ctateu 53 'K P®). Hanpumep, eciu B COOTBETCTBUM C ITYHKTOM 3
cratby 65.3 'K PO B kopropainuyu 06pa3oBaHO HECKOIbKO € IMHOJINYHBIX VICIIOJIHUTE/IbHBIX OPraHOB,
MPEeII0JIaraeTcsl, YTO OHU AeMCTBYIOT He3aBMCUMO I10 BCEM BOIPOCAM KOMITETEHIIVN.

25. IlpumeHnstst monoskeHust crathy 53.1 'K PO 06 0TBETCTBEHHOCTH JIUIIA, YIIOTHOMOYEHHOTO BBICTYIIATh OT
MMEeHMU I0pUAMYEeCKOro JNILA, YIEHOB KOJUIeTMalbHbIX OPraHOB I0PUAMYECKOro JNLA U JIULL, ONIpefessonx
IeiICTBUS I0PUAUYECKOTO JIULA, CIeAyeT IPUHMMATh BO BHMMaHMe, YTO HeraTUBHbIe MTOCIeICTBUS,
HaCTYIUBIIMeE OJIS1 OPUANYECKOro Jinla B IIepMuoj, BpeMeH!, KOrAa B COCTaB OPraHOB 0PUANYECKOTO TN
BXOJMJIO Ha3BaHHOE JINII0, CAaMU 110 cebe He CBUIETENbCTBYIOT O HeIOOPOCOBECTHOCTY U (UJTI)
HepasyMHOCTHU ero JeiicTBuit (6e3aeiicTBMS), TaK KaK BO3MOKHOCTb BO3HUMKHOBEHMS TAKMX ITOCIeACTBUI
CBsI3aHA C PUCKOM MpeANpUMHUMATEIbCKOM U (M) MHOM SKOHOMMWYECKON esITeIbHOCTM.

26. ITo cmbicny myHKTa 1 ctatby 58 'K PO nipu ciMsiHMM Bee TIpaBa M 00s13aHHOCTM KasKIOTO U3
YYaCTBYIOIIMX B CAUSTHUM IOPUAMUECKUX JIULL IEPEeXOASAT K BHOBb BO3SHUKIIEMY IOPUANYECKOMY JIUILY B
MIOpsIIKe YHUBEPCAJIbHOTO IIPaBOIIpeeMCTBa BHE 3aBMCUMOCTHM OT COCTaB/IeHNS [1epelaTOYHOr0 akTa ! ero
copepkaHusi. @akT IpaBoOIIpeeMCTBAa MOXKET IOATBEPKAAThCS JOKYMEHTOM, BbIJaHHBIM OPraHoM,
OCYLIECTBIISIIOILMM FOCYyIapCTBEHHYIO PErUCTPALMIO OPUANYECKUX JIUL, B KOTOPOM COLEepsKaTCs CBeLeHUSs
n3 ET'PIOJI 0 peopraumnsaunum 0puanyeckoro Junia, Co34aHHOI0 B pe3yybTaTe CAUSHUS, B OTHOLIEHU I1paB
1 00513aHHOCTE I0PUANYECKUX UL, TPEKPATUBIINX IesITeTbHOCTb B pe3y/bTaTe CAUSIHUS, U JOKYMeHTaMU
IOpUANYECKUX JIUL, IPEKPATUBILINX [esITebHOCTb B pe3y/ibTaTe CIUSHUS, Ollpele/sI0IuMU



COOTBETCTBYIOIIME ITpaBa 06H3&HHOCTI/I, B OTHOII€EHUM KOTOPbIX HACTYIIMJIO ITPABOIIPEEMCTBO.

PaBHBIM 00pa30M cOrsiacHO MyHKTY 2 cTaThyu 58 'K PO mpu npucoequHeHUM I0PUIMUECKOTO JIUIA K
IPyroMy I0pUAMYECKOMY JIUITY K ITOC/AeJHeMY ITepexXosiT BCe IpaBa U 00s13aHHOCTY MPUCOeUHSIeMOTO
IOpUAMYECKOro JINLA B ITOPSAIKe YHUBEPCAJIbHOTIO IIPAaBOIIPeeMCTBa BHE 3aBUCYUMOCTY OT COCTABJIEHUS
repefaTovyHoro akra. @akT NpaBoIpeeMCTBA MOXKET [IOATBePXKAAThCS JOKYMEHTOM, BbIJaHHbBIM OpraHoM,
OCYLIeCTBIISIOIIVM IOCYyIapCTBEHHYIO PerMCcTpalyio 0pUANYECKMX JINL, B KOTOPOM COZLepsKaTcs CBeLeHNs
3 EI'PIOJI o peopranmsauum o61ecTBa, K KOTOPOMY OCYIIeCTBIEHO MpUcoeMHeHe, B OTHOIIeHU! TTpaB U
00s13aHHOCTe I0pUINYECKUX JINIL, TPeKPATUBILINX IesITebHOCTb B pe3y/bTaTe MpuUCcoeIHEeHUS, U
IOKYMEeHTaMy PpUAMNYECKUX JIUL, IPeKPaTUBIIMX AesITeJbHOCTb B pe3y/bTaTe [IpUCoeIHEeHN ],
ompenesIIMMI COOTBETCTBYIOIINE ITPaBa U 00513aHHOCTY, B OTHOIIEHUM KOTOPBIX HACTYIIUIO
I1paBOIIPEeMCTBO.

27. CorysacHo a63aiy BTopomy IyHKTa 5 ctaTby 58 'K PO K OTHOIIEHMSIM, BO3SHMUKAIOIIMM IPU
peopraimsaluuy PULMIECcKoro auia B hopme mpeodpa3oBaHusl, He IPUMEHSIIOTCS MMOJ0KeHUsI cTaTby 60
'K PO. VckimoueHneM 13 9TOTO MpaBuia sIBjsieTcs nmojokeHne rmyHkTa 1 cratbyu 60 'K PO 06 06s13aHHOCTY
IOPUAMYECKOTO JIMIIA B TeUeHMe TpexX paboumx AHel 1oc/ie 1aThl IPUHSITUS PEIleHNs] O peopraHu3anum
yBeJJOMUTD YIIOJTHOMOUYEHHbBII TOCYapCTBEHHbIN OpraH 0 Hauajie peopraHmsaliyu, B TOM umcie B hopme
rpeobpa3oBaHMs.

28. Heom HOKpaTHOCTb HapylLIeHMs 3aKOHOJIaTe/IbCTBA caMa 10 ce6e He MOXKeT CJTY)KMTb OCHOBaHUEM JJIsi
TIPUHATHSA CYLOM pellleHNs O IMKBUOALUM I0pUAMIecKoro amna. Takas UCKIOUNTeNbHas Mepa JO/DKHA
ObITh COpa3MepHOIi AOMYIIeHHbIM IPUANYECKMUM JULIOM HapyLUIeHMSIM U BbI3BAHHBIM MMM TIOCTEACTBUSIM
(mopImyHKT 3 ryHKTa 3 craTthu 61 'K PD).

29. CornacHO MOAMYHKTY 5 MyHKTa 3 ctatby 61 'K PO 1opuandeckoe JUI0 MOXKET ObITh TMKBUAMPOBAHO 110
UCKY yupenuTes (y4aCTHUKA) IOPUANYECKOrO JIMILA B C/lydae HeBO3MOXKXHOCTY NOCTUXKeHUS 1iefeil, paau
KOTOPBIX OHO CO3[aHO, B TOM UM CJIe eCI/ OCYILeCTBIeHMe NesTeIbHOCTY I0PUANYECKOro Iniia CTAHOBUTCS
HEBO3MOXXHBIM WM CYLeCTBEHHO 3aTPYAHSeTCS.

Hampumep, cyoM MOXeT ObITh YIOBJIETBOPEHO Takoe TpeboBaHMe, eC/ix MHbIe YUpeauTen (YIaCTHUKN)
IOPUIMYECKOTO JINIIA YKIOHSIOTCS OT y4acTUs B HeM, fiesiast HeBO3MOKHbBIM MIPUHSATHE pellleHN i B CBS3U C
OTCYTCTBMEM KBOPYMa, B Pe3y/IbTaTe Yero CTaHOBUTCS HEBO3MOXHBIM JIOCTV>KEeHMe 11ef1eii, pagu KOTOPbIX
CO3[IaHO IOPUANYECKOE JIULI0, B TOM UYMCJIE €CIU OCYIEeCTBIEHNE 1esITeIbHOCTY I0PUAMUECKOTO INLLa
CTAHOBUTCSI HEBO3MOYKHBIM UM CYII€CTBEHHO 3aTPYIHSIETCS, B UaCTHOCTY BBUAY IJINTEIbHOI
HEBO3MOKHOCTU CHOPMMUPOBATh OPraHbl OPUINUECKOTO JINILA.

PaBHBIM 06pa3oM yIOBIeTBOpeHME HA3BAHHOTO TPeOOBaHMS BO3MOKHO B CJTyyae AJIUTEbHOTO
KOPIOPATUBHOTO KOH(MJIMKTA, B X0/Ie KOTOPOT'O CYIleCTBEHHBIE 3/I0yTIOTPe6IeHs JOTTYCKaINCh BCEMU
yY4aCTHMUKAMU X035I/ICTBEHHOTO TOBapMIlleCTBa MM 001eCTBa, BC/IeICTBME Uero CyIieCTBeHHO
3aTPYOHSIETCS ero OesiTebHOCTD.

JIukBUAaLUus 10pUINIECKOro JINIa B KauecTBe CI1ocoba paspelieHus KOprmopaTMBHOTO KOH(IMKTa
BO3MOKHA TOJIbKO B TOM CJTydae, KOTJIa BCe MHbIe MephI [/ paspenieHys KOpropaTMBHOTO KOH(INKTa U
yCTpaHeHMsI MPENsITCTBUI JJIsT TPOAOJIKEHNS AeSITEIbHOCTU I0PUIMIECKOTO0 JNIIA (MCKIYEHEe YIaCTHUKA
IOPUIMYECKOTO JINIIA, JOOPOBOIbHBIN BHIXO/ YUYACTHMKA M3 COCTAaBa YUACTHMKOB I0PUINYECKOTO JINIIA,
130paHye HOBOTO JINIIA, OCYIIECTBIISIIOIETO TOJTHOMOYMS €IVTHOJIMYHOTO VCIIOJTHUTEIbHOTO OpTaHa u T.JI.)
McuyepriaHbl WJIN UX IIPUMeHeHe HEBO3MOKHO.

30. Criopbl, CBSI3aHHbBIE C CO3JaHMeM rOCYIapCTBEHHbBIX ¥ MYHUIIUIIATbHBIX YHUTAPHBIX MIPeAIIPUSITUA,
rocyJapCTBEHHBIX KOpPIIopaluit, Kopropauui B GopMax KOMMepUueCKMUX OpraHu3ainii, yrmpaBaeHueM MMM
MM YYaCTMEM B HUX, a TAKKe B accolManyy (Co3e) KOMMepUeCcKMxX OpraHmsaiuii, MHO
HEeKOMMepueCcKoii OpraHu3alum, 00beIMHSIONIel i KOMMepUYecKie OpraHu3anuu 1 (Uam) MHIMBUTYTbHBIX
npeJnpuHUMaTeneit, HekoMMepUyeckoii OpraHm3ali, MMelollei CTaTyC caMmoperyJinpyeMoit opraHusaiun
B COOTBETCTBUM C efepaibHbIM 3aKOHOM U 00beqMHSIONIEel CyObeKTOB ITpeIpUHMMAaTeTbCKOM
nesiTeTbHOCTM (KOPITIOPaTUBHbIE CIIOPBI), PACCMATPUBAIOTCSI apOUTPasKHBIMM cyaaMu (ITYHKT 1 cTaTbu 2,



yHKT 2 ctaTbyu 50, ctaThst 65.1 TK PO, moanmyHKT 4.1 cratbu 33, ctathst 225.1 ATIK PD).

Hble KOprIOpaTUBHbBIE CIIOPHI, CBSI3aHHbIE C CO3LaHMeM, YIIpaBaeHueM UM y4acTUeM B IPYIUX
KOPIOpAaIMsIX, SBISIOMINXCS HEKOMMepUYeCKMMM OpraHM3alysiMyu, pacCMaTpUBAIOTCS CyfamMu ob1eit
opucauKuny (myHKT 3 cratby 50, myHKT 1 ctaTbu 65.1 TK P@, cratbs 22 [TIK PO).

31. TpeboBaHMs yyaCTHMKA KOpIIOpaly, CO3MaHHO B popmMe KOMMepUeckoi opraHu3auun,
repeunciieHHble B MyHKTe 1 ctathy 65.2 K PO, mopyieskaT pacCMOTPEHMIO apOUTPasKHBIM CYIOM I10
npaBwiam riaBel 28.1 ATIK PO. TIpu Hannumuy 06CTOSITENIbCTB, YKa3aHHbIX B cTaThe 225.10 ATIK PO,
Ha3BaHHbIE TPEOOBAHMS PACCMATPUBAIOTCS TAKKe C yUeTOM IoJioykeHui riaBbl 28.2 AITK P®. TIpnu
pPacCMOTPEHMM KOPIIOPATUBHOTO CIIOpa CyA0M O0IIel I0pUCAUKINMY IojiokeHus rias 28.1 u 28.2 ATIK PO
IIPMMEHSIIOTCS 10 aHaJIorMy 3aKoHa (4acThb 4 ctatbu 1 I'TIK PD).

[Tonoskenust riaB 28.1 u 28.2 AIIK PO nmpuMeHSIOTCS CyJamMmi C yueTOM 0COOeHHOCTe, yCTaHOBIeHHbIX
craTtbeit 65.2 u rnasoii 9.1 K PO.

Cy[, ocTaBiisieT MCKOBOe 3asiBlIeHNe WM 3asiBeHue 6e3 pacCMOTPeHMsI, eCyiu MocJie IPUHSITHUS ero K
IIPOU3BOJCTBY YCTAHOBUT, YTO TaKOe MCKOBOE 3asiBJIeHNe U/ TaKoe 3asiBieHle II0aHo JIUL0OM, He
BOCIIO/Ib30BABIIMMCS ITPABOM Ha IIPUCOeIMHEHMEe K TPeOOBAHMIO O 3aIUTe MPaB ¥ 3aKOHHBIX MHTEPECOB
TPYIIILI JIUL, HAXOOSALEMYCS B IIPOU3BOLCTBE Cy[a, K TOMY JXe OTBETUMKY ¥ O TOM XKe IIpefMeTe.
YKa3aHHOMY JINILy Pa3bsSCHSIETCS MTPAaBO MIPUCOEIVHUTBCS K TPeOOBaHMIO O 3alUTe MPaB U 3aKOHHBIX
MHTEepeCcOoB TPYMIIbI UL (4acTb 4 cTaTby 225.16 ATIK P®). YyacTHMKM KOpHiopalyu, He IpUCcoeIMHUBIINECS
B [IOPSIKe, YCTAHOBJIEHHOM IIPOLIeCCyalbHbIM 3aKOHOLATEIbCTBOM, K MICKY O BO3MeIlleHUY IIPUUMHEeHHBIX
KOpIopaIyu yobITKOB MO0 K MCKY O IPU3HAHUM HeJeiCTBUTETbHOM COBEPIIEHHOI KOpIopalyeii CaeaKku
WY O TIpUMEHeHUY TIOC/IeICTBUIT HeleliCTBUTEIbHOCTH ClIeJIKHM, B TTOC/IeIyIOleM He BIpaBe o0paniaThCs B
CYJ, C TOX/IeCTBEHHbIMM TPEOOBAHMUSIMMU, €C/IM TOJIbKO CYJ, He TIPU3HaeT IPUUYMHBI 3TOr0 06paleHust
YBaXKUTEIbHBIMU (203a1] BTOPOi MyHKTA 2 cTaTbu 65.2 T'K POD).

32. YyacTHMK KOpIiopaiu, 06palamInmniics B yCTAHOBIEHHOM ITOPsIIKe OT MMeHM KOpIiopaluu B Cy, C
TpeboBaHMEM O BO3MeEIleHMM ITPUIMHEHHbBIX KOpropaiuu yobITKOB (cTtaThst 53.1 'K PD), a Takske 06
OCITIapMBAHUU 3aK/II0YEHHBIX KOPIIOpaLyel CIe/IoK, O IpUMeHeHUM ITOCIeICTBUI X HeleliCTBUTeIbHOCTU
" O TIpUMEeHEeHUU TIOCIeACTBUI He[eliiCTBUTEeIbHOCTM HUUTOXKHBIX Ce/I0K KOpIopauuu, B CUTy 3aKOHa
SIBJISIETCSI ee TIpeJICTaBUTe/IeM, B TOM UMCJie Ha CTaAuy MUCIIOHEeHMS Cye6HOro pelieHusl, a UCTI[OM I10 ey
BbICTyIaeT Kopropauus (myHKT 2 craTby 53 'K PO, myHKT 1 cTraTtbu 65.2 'K PO).

HOpH,Z[OK 06pau_1eHmI YU4aCTHMKaA KOpIopanumm B Cya C TAKMMU Tpe6OBaHI/I$[MI/I oripenessieTcda, B TOM Uncie
C yueToOM OFpaHM‘IEHMVI, YCTaHOBJIEHHbBIX 3aKOHOAATE/IbCTBOM O OPUAMNYECKUX JINIIAX.

JIutio, yroJTHOMOUYEeHHOE BbICTYIIATh OT MMeHM KOpIIopalyi, TakxKe SBJsSeTCs IIpefCcTaBuTe/IeM
KOpIIopanyu Ipy pacCMOTPeHMM Ha3BaHHBIX TPeOOBaHMII HAPSIAY C MPeIbsIBUBIIUM UX YUaCTHMKOM
KOpITOpaIn.

OTBETUYMKOM I10 TPEOOBAHUIO O BO3MEIeHUY MTPUUMHEHHBIX KOPIIOPAIIUY YOBITKOB BbICTYIIAET
COOTBETCTBEHHO MPUUMHUBIIIEE YOBITKM JIUIIO0, KOTOPOE B CMJTY 3aKOHA, MHOT'O ITPaBOBOTO aKTa WA
yYpeauTeabHOTO JOKYMeHTA I0pUANYECKOro JINiia YIIOJTHOMOYEHO BbICTYNATh OT €r0 MMeHM, UIeHbl
KOJUIeTMaIbHbIX OPTaHOB IOPUANYECKOTO JINLIA, JUII0, MMelolee (PaKTUUeCKyI0 BO3MOXHOCTh OIpeesiTh
OeiCTBUS IPUANYECKOTO nuila (MMyHKTHI 1 - 4 ctatbu 53.1 TK PO).

B ciryuae ocriapyBaHuMs YUaCTHMKOM 3aK/IIOUEHHBIX KOPIIOpaliieil celoK, peIbsaBaeHUS UM TpeOoBaHMit
O MpUMeHeHUY MOC/IeICTBUI X HeJeICTBUTETbHOCTY UM O IIPUMeHEeHUY TTOC/IeICTBUI
HeJIeICTBUTETbHOCTY HMUYTOKHBIX CIE/TOK OTBETUMKOM SIBJISIETCSI KOHTPAreHT KOPITOpaLyy 10 CIIOPHOi
clenke.

ITo cmbicty cTaTby 65.2 'K PO kKopriopaliys B Jinile COOTBETCTBYIOIIEro OpraHa U MpucoeIMHUBIINMECS K
MCKY YYaCTHUKM He MMEIOT IpaBa 6e3 coryacusi y9acTHMKA, ITPeIbSIBUBIIETO MUCK, ITOJTHOCTbIO WK
YAaCTMYHO OTKa3aThbCA OT UCKA, U3MEHUTH OCHOBAaHME UJIN IIpeaMeT UCKa, 3aKJII0UUTh MMUPOBOeE COrJIallleHne
" corviaiieHue 1o ¢pakTuueckuM o6cTosiTesibcTBamM. O6paTUBIINIACS B CY[l C TpeOOBaHMEM YUaCTHUK



KopIriopauumn B cjiydae IIpucoeAMHEHN A K UCKY MHBIX YYaCTHUKOB TAKJXKE HE MMEET IIpaBa COBEPIIATb
YKa3aHHbIE IeiCcTBUs 6e3 corjacus Bcex TakKux Y4aCTHUKOB.

WNHble Y4aCTHUKHM KOpIIopauumn, HeCorjiaCHbI€ C 3asBJIEHHBIMU Tpe6OBaHI/IHMI/I, BIIpaBe BCTYIIUTD B O€JI0O HA
CTOPOHE OTBETUYMKA B KaUeCTBe TPETbUX JINII, HE 3adBJIAI0INX CAMOCTOATE/IbHbIX Tpe6OBaHI/Il7L

33. [TyHkT 2 cTtaThy 65.2 'K PO ycTaHaBaMBaeT, YTO yUaCTHMK KOPIIOpALIMM MM KOpITopalusi, Tpeoyomiue
BO3MeIlleHMSI TPUUMHEHHBIX €71 YOBITKOB (cTaThs 53.1 'K PD) 1160 npu3HaHUS CAeIKM KOPIopaiumn
HeJleiICTBUTEIbHOI WU IIPUMEHEHUS TTOC/IeCTBUI HeIeICTBUTEIbHOCTU TaKOM CA KU, TOJDKHBI IPUHSITh
pasyMHbIe MepbI 110 3a6/1aroBpeMeHHOMY YBEeIOMJIEHMIO IPYTUX YYaCTHUKOB KOPIIOpaIluy U B
COOTBETCTBYIONIMX CIyYasx KOPIIOpauu o0 HaMepeHU 00paTUTHCS C TAKMMM TPeOOBaHUSIMMU B CYy1, a
TaKke MpeJoCTaBUTh UM MHYI0 MH(POPMALMIO, MMEIOITYI0 OTHOIIeHN e K Aeny.

HpI/I 9TOM IIOPAOOK 3TOI'0 YBeJOMJIEHUS MOJKET OBITh npeagyCMOTpeH 3aKOHaMM O KOpIIopalusax u
yupeauTeJIbHbIM JOKYMEHTOM KOPIIOpAlINN.

[To cMBIC/TY 3TOV HOPMbI yUYpeIUTEeIbHBIMY TOKYMEHTaMM He MOXeT ObITh ITpeyCMOTPeH Takoit MOPSIA0K
yBeIOMJIeHMsI, KOTOPbII CO3[1ACT CyI[eCTBEHHbIE MPEISITCTBUS AJI1s1 0OpalieHus UCTIIA B CY[l, B YaCTHOCTU
BO3JIOKUT Ha YUYaCTHMKA Ype3MepHble pacxoabl. HarmrpuMep, He JOITyCKaeTCsl yCTaHOBJIEHMEe TPeOGOBaHMS O
HaIpaBJIeHU! YBeIOMJIEHUS UM CBSI3aHHBIX C HUM JOKYMEHTOB aKLMOHepaM ITy6IMYHOr0 aKI[MIOHEPHOTO
0011ecTBa Ha UX IMOYTOBbIE afpeca.

B y61MYHOM aKIMOHEPHOM 00IIlecTBe YKa3aHHbIe YBeIOMIEHMS HAaIIPaBJ/IsIIOTCS yepes3 caMo 00IecTBo,
KOTOpOe, B CBOIO ouepelb, MCIIOIb3yeT CII0COObI YBeIOMJIeHUS, IpMMeHsIeMble [IJIs1 HalpaBieHUsI
MHboOpMaIMK aKLMOHEepaM U pacKpbITHS MHPOpMaLM B COOTBETCTBUM C 3aKOHOAATEbCTBOM O PbIHKE
IIeHHbIX OyMar. IIpy mpeabsiBIeHUM MCKa YYACTHUK MyGIMYHOTO aKIMOHEPHOTO 00IIlecTBa BIIpaBe
X0JIaTaliCTBOBATh Iepej], CyIOM O BbIHECEHMM OIpeie/ieHNs 00 00s13aHMM ITyOIMYHOTO aKI[MIOHEPHOT'O
00111eCcTBa OCYII[eCTBUTh TaKOe YBeIoMJIeHMe.

34. YuacTHUK KOpIopaiuu 006s13aH y4aCcTBOBATh B MPUHSITUM KOPIIOPATUBHBIX pelleHMit, 6e3 KOTOPBIX
KOpriopanys He MOXeT IIPOJOJIKaTh CBOIO e Te/IbHOCTb B COOTBETCTBMM C 3aKOHOM, eC/I ero yyactme
HeoOX0qMMO AJ1S1 IPUHSATUS 9TUX pelieHnit (TyHKT 4 ctaTby 65.2 ['K). K TakuM pelieHusiM, B 4aCTHOCTH,
OTHOCSITCS pelleHys] O Ha3HauYeHUY efVHOINYHOI0 MCIIOTHUTEILHOTO OpraHa MM 4IeHOB COBeTa
IOVPEKTOPOB, a TAK)Ke O BHECEHMM M3MEHEHMIT B YCTaB, €C/IV OHU TPeOYIOTCSI B COOTBETCTBUM C 3aKOHOM U
6e3 1X BHECeHMsI KOpIiopalys He CMOXeT MPOI0JDKATh CBOIO 1eSITeIbHOCTbD.

35. CornacHo myHKTy 1 cratby 67 'K PO yyacTHMUK XO3SIICTBEHHOTO TOBApUIECTBA MM 00IIleCTBa BIIpaBe
TpeboBaTh UCKIIOUEHMS APYTOTO YUYACTHMKA 3 TOBAPUIIECTBA MM 0011ecTBa (KpoMe ITyO MU HbIX
aKI[MOHEPHBIX 00IIECTB) B CyAeOHOM IOpsIIKe C BHITVIATOM eMy JeiiCTBUTEeTbHO CTOMMOCTU €T0 IO
y4acTusi, €C/IY TaKOM yUaCTHMUK CBOMMM JieicTBUSIMM (6e31eiicTBMeM) IPUUMHII CYIleCTBEHHBIN Bpe[,
TOBapUINECTBY UM OOIIECTBY JIMOO MHBIM 00pa30M CYIIECTBEHHO 3aTPYAHSET €ro IesiTeIbHOCTD U
IOCTVOKeHMe Liejieit, paay KOTOPhIX OHO CO3/1aBa/IoCh, B TOM UlcJie IpyOo Hapyliast CBOY 00s13aHHOCTMH,
MpeayCMOTpeHHbIe 3aKOHOM MJTM YUpeUTeTbHbBIMY JOKYMeHTaMM TOBapuIecTBa Uiy 00IecTBa.

K TakMM HapylmIeHUsIM, B YaCTHOCTH, MOXKET OTHOCUTbCS CUCTEMAaTUUYeCKOe YKIOHeH) e 6e3 YBaKUTeTbHbIX
MIPUYMH OT yYacTHUs B 001IeM COOpaHMM YYaCTHUKOB OOIIeCTBA, IMIIAI0IIee 00IIeCcTBO BO3MOKHOCTU
MIPMHMMATh 3HaUMMbIe X0351/ICTBeHHbIe pelIeHN s 110 BOIIPOocaM ITOBECTKM JHS 06Iero coopanms
YYACTHMUKOB, €CJIY HEIIPUHSITHE TAaKUX pelIeHN i IPUUMHSIET CYIIeCTBEHHbBIN Bpe O0IIeCcTBY U (M) Ie/iaeT
€ro JesITeIbHOCTb HEBO3MOXKHO JIMOO CYIIeCTBEHHO €€ 3aTPyAHSIeT; COBepIIeHe YUYaCTHUKOM JIeiiCTBUIA,
MPOTUBOPEYAIl X MHTepecaM OOIecTBa, B TOM UMCJ/Ie IIPY BhITTOJTHEeHMM QYHKIMI e IMHOJIMYHOTO
MCITOJIHUTEIbHOTO OpraHa (HarpuMep, MpMUMHEeHMe 3HAaUUTEeIbHOTO yilepba MMYIIeCcTBY 00IeCcTBa,
HeJI06POCOBECTHOE COBepIIeHNe CAeIKY B yilepb MHTepecaM 00IecTBa, SKOHOMUYECKM HEOOOCHOBAHHOE
YBOJIbHEHME BCeX pabOTHMKOB, OCYIIECTBI€HME KOHKYPUPYIOIIel AesTeTbHOCTI, TOJI0OCOBaHMe 3a
omo6peHye 3aBeIoOMO YOBITOUHO CIIeJIKI), €CIU 9TU AeCTBUS IPUUMHIIN O6IIeCTBY CYIeCTBeHHbIN Bpes,
U (M) cesiavi HeBO3MOSKHOJ JesTeTbHOCTb 001eCcTBa 60 CYIeCTBEHHO ee 3aTPYIHUIIA.



[Tpu paccMoTpeHMM e 06 UCKIIOUEeHMM YIaCTHUKA U3 X03s/ICTBEHHOTO TOBapHIIeCTBa WM 00IecTBa CyL,
IaeT OIleHKY CTeIleHM HapylIeHNUsI Y4aCTHMKOM CBOMX 0OSI3aHHOCTE, a TaKKe yCTaHaBaMBaeT QakT
COBEPIIEHNS] YIaCTHUMKOM KOHKPETHBIX JeVCTBUI MJIY YKIOHEHMSI OT X COBEPIIEHMS Y HACTYIIEHUS
(BO3MOXKHOCTM HACTYTJIEHWS) HETATUBHBIX [IJIsT OOIIIeCTBA MOCIeACTBUIA.

HcK 06 MCKITIOUEHMM YIACTHMKA HE MOKET ObITh YIOBJIETBOPEH B TOM C/Ty4yae, KOTAA C TAKUM TpeboBaHMEM
obpaiaeTcs 110, B OTHOLIEHMY KOTOPOTO MMEIOTCSI OCHOBAaHMS 1JIs1 MCK/IIOUeHMSI.

36. Ilo cmbicay ctaTby 67.2 'K PO criopsl, BO3HUKILINE MeXAY Yy4aCTHMKAMM KOPIIOPAaTMBHOTO LOrOBOPA, B
TOM 4YMCJIe YKa3aHHbIMMU B ITyHKTe 9 ctatby 67.2 'K PO, B CBSA3Y C €ro HeLleICTBUTEIbHOCTDIO,
3aK/II0UeHeM, UCIIOIHEeHMEeM, 3MeHeHeM MUY PacTOpP>KeHMeM, PACCMaTPUBAIOTCS apOUTPAXKHBIM CYyIOM
(cratbst 225.1 AIIK PO®).

37. CornmacHo nyHKTY 7 ctatby 67.2 'K PO cTOpOHBI KOPIIOPATMBHOTO A0r0OBOPA He BIIPaBe CChIIAThCS HA
€ro HeJIeICTBUTEIBbHOCTD B CBSI3M C €r0 MPOTUBOPEUMEeM ITOJIOKEHNSIM YCTaBa X03sS/CTBEHHOT'0 001[eCTBa.
B 3TOM CiTyyae CTOpOHA KOPIOPATUBHOTO AOTOBOpA HE yTPauMBaeT MPAaBO HA MpeAbsIBeHNe K IPYyromn
CTOpOHe TpebOBaHMI1, 0CHOBAHHbBIX Ha TAKOM JOTOBOpE.

OO6BEeKTHI IPAKIAHCKUX ITPaB. 3allMTa HEMaTepUATbHBIX 6j1ar

38. CornmacHo nyHKTY 1 cratby 130 ['K PO K HeABM>KMMBIM BelllaM OTHOCSITCS 3€MeJIbHbIe YYaCTKU, YUACTKU
HeZp U BCe, UTO IPOYHO CBSI3aHO C 3eMJIeii, TO eCTb 00bEKTBHI, ITepeMelieHe KOTOPbIX 6e3 Hecopa3MepHOro
yiep6a ux Ha3HaAYeHM 0 HEBO3MOXKHO, B TOM UMCJIe 3AaHMsI, COOPYKeHMsI, 00beKThI He3aBePIIEHHOTO
cTpouTenbCTBa. K HeiBMKMMBIM BelljaM OTHOCSTCS TakKe IMoJJIesKallyie rocyAapCTBeHHOM perncTpanmumn
BO3/IyIlIHbIE ¥ MOPCKME CyJia, Cyia BHYTPEHHEeTO IJIaBaHMs. 3aKOHOM K HeJJBVKMMbBIM BelllaM MOXeT ObITb
OTHEeCeHO U MHOe MMYILeCTBO.

Beliib IBISIETCSI HEABVOKMMOVL JIMOO B CUTYy CBOMX ITPUPOIHBIX CBOVCTB (ab3a1y mepBbiii myHKTa 1 craThu 130
['K P®), n160 B cvity IPSIMOTO YKa3aHUsI 3aKOHA, YTO TAKOV 00bEKT MOJUMHEH PeXXUMY HeJBVKMMbBIX
Bellei1 (a63a1n BTopoii myHKTa 1 cratey 130 ['K PD).

ITo cmbicity craTby 131 'K PO 3aKOH B 11e/1IX ob6ecrieueHus CTabMIbHOCTY TPaskJaHCKOTO 000poTa
yCTaHAB/IMBAET HEOOXOAMMOCTh rOCYyIaPCTBEHHON PerucTpaluy mpaBa COOCTBEHHOCTY U IPYTUX BEI[HbIX
IpaB Ha HeJIBVKMMbIE Belly, OTpaHMUYEeHMSI STUX MPaB, UX BOSHUKHOBEHNe, ITepexof 1 mpekpaiieHue. [Ipu
3TOM 10 00IeMy MpaBMJTy TOCYIapCTBeHHAs perucTpaiys rpaBa Ha Belllb He SIBJIIeTCsT 00sI3aTe/TbHbIM
yCJIOBMEM ISl IPU3HAHMS ee 00beKTOM HeABMKMMOCTH (IMyHKT 1 ctatby 130 TK PO).

[ToaTOoMY, B UaCTHOCTH, SIBJITIOTCSI HEJIBMKMMBIMM BelllaMy 30 aHMUs U COOPYsKeHMsI, TOCTPOeHHbBIE 10
BBEIEHMS CUCTEeMbI TOCYAapPCTBEHHOM PerucTpauyuy npaB Ha HEABVSKMMOE MMYIIECTBO U CIIEJIOK C HUM,
Iaxke B TOM CTy4yae, eIy paHee BO3HMKIINE ITpaBa Ha HMUX He 3aperMCcTpupoBaHbl. PaBHbIM 00pa3soM
MIpaBOMEPHO BO3BeJIEHHOE 3/IaHNe MUY COOPYKEHME SIBISIETCSI 00EKTOM HEeIBMKMMOCTY, B TOM YMCJIE 10
perucTpauuy Ha Hero rpaBa COOCTBEHHOCTH JIMIIa, B 3aKOHHOM BJIafileHUM KOTOPOTO OHO HaXOMUTCS.

I[Tpu pa3pelieHMM BOIIpOca O MPU3HAHMUM ITPABOMEPHO CTPOSIILETOCS 00BbeKTa HeIBUKMMOJ BeIIbI0
(00BEKTOM HE3aBePIIEHHOTO CTPOUTEHCTBA) HEOOXOAMMO YCTaHOBUTD, UTO HAa HEM, IO KpaifHel mepe,
MOJTHOCTBIO 3aBepIleHbl pabOThI 110 COOPYKEeHUIO PyHIaMeHTa UM aHAJIOTMYHbIe MM paboThI (ITYHKT 1
cratby 130 'K P®). 3amolieHne 3eMe/IbHOTO YYaCTKa, He OTBevarllee Mpu3HakamM COOPYKeH s, SIBJISIeTCS
€ro 4acThblo U He MOKeT ObITh IPU3HAHO CAMOCTOSITeIbHOV HeIBMKMMOI Belibio (TyHKT 1 ctaTthu 133 'K
PD).

39. HegBYoKMMOJi BelllbIo, yUaCTBYIOIIEN B 000pOTe KaK OAMH 0ObEKT, MOKET SIBJISITbCSI €IVIHbIA
HeJBVKMMBIV KoMIuiekc. CornacHo craTtbe 133.1 'K PO B KaueCTBe TAKOTO KOMIIJIEKCA BbICTYAET
COBOKYITHOCTb 00beIMHEHHbIX eJMHBIM Ha3HaueHeM 30aHuit, COOPYsKeHM U MHBIX Bellleit, KOTopbie 160
pacIio/IoskKeHbl Ha OTHOM 3eMeTbHOM y4YacTKe, JIMO0 Hepa3pbIBHO CBSI3aHbI HGU3MUECKY WIIU
TEeXHOJIOTMYECKM (HallpMuMep, sKejie3Hble JOPOTH, IMHUM 3IeKTporepeaaun, TpyoorpoBOIbl U IpyTrye
JVHelHbIe 00beKThI). [IpM 3TOM B e AMHOM IroCyJapCTBEHHOM peecTpe IMpaB Ha HeBVKMMOE MMYIIeCTBO
perucTpupyeTcsi mpaBo COGCTBEHHOCTY Ha COBOKYITHOCTh YKa3aHHbBIX 00bEKTOB B 11€JI0M KakK OJIHY



HeIBVDKMMYIO Belllb. B cuity mpsimoro ykasanus ctatby 133.1 'K PO B OTCyTCTBME Ha3BaHHO perucTpauumn
TaKasl COBOKYITHOCTD Belllell He AB/ISIeTCS e AMHbIM HeJBVIKMMbIM KOMIIJIEKCOM.

CornacHo craTtbe 133.1 TK P® yacTy eIMHOro HeJABMKMMOIO KOMILIEKca (Halpumep, IMHEHOTO 00beKTa)
MOTYT OBITh PACITOJIOKEHBI HA Pa3IMYHbBIX 3e MeJIbHbIX yuacTKax. [[09ToMy 0TKa3 opraHa,
OCYIIECTBIISIONLEr0 TOCYIapCTBEHHYIO PETUCTPALMIO ITPAaB HA HEIBMKMMOE UMYIIECTBO, B PETUCTPALIUN
eITHOTO HeABVDKMMOIO KOMIIIEKCA JIUIIb HA TOM OCHOBaHMM, UTO COOTBETCTBYIOIIE OOBEKThI HE
pacnosiokeHbl HA OGHOM 3€MeJIbHOM y4yacTKe, He COOTBETCTBYeT I0JI0KeHUsIM cTtaTby 133.1 TK PO.

40. B cuiry mynkTa 1 cratey 290 TK P®, yactu 1 crateu 36 JKK PO cobcTBeHHMKAM MOMeIeHMii (Kak
SKUJTBIX, TaK M HEKMUJIbIX) B MHOTOKBAPTUPHOM JIOMe ITPUHAIJIEKUT 001lee MMYILECTBO B TAKOM JJOMe Ha
TrpaBe 0o0I11el 10/IeBOV COOCTBEHHOCTM HE3aBUCUMO OT (paKTOB CO3TaHMS TOBAPUIIECTBA COOCTBEHHUKOB
HeJBVXMMOCTU U YWIEHCTBA B HEM.

41. B cooTBeTcTBUM C TyHKTOM 1 cTaTby 6 'K PO K OTHOIIEHUSIM COOCTBEHHMKOB MOMEIIeHMI,
PaCIIOIOKEHHBIX B HEXKMJIOM 3[aHMM, BO3HUKAIOIIVM I10 IIOBOJTY OOIIEro MMYIIeCTBa B TAKOM 3[aHUM,
MOJJIeXXaT IPYMEHEHNI0 HOPMbI 3aKOHOLATENbCTBA, Peryaupyoliye CX04Hble OTHOLIEeHMS, B YaCTHOCTU
cratby 249, 289 1 290 TK P® u 44 - 48 XK PO.

42. B cuny nynkTa 1 cratbu 147.1 'K PO uctpeboBaHMe JOKYMEHTapPHBIX IIEHHBIX OyMar OT He3aKOHHOTO
BJIaJeNblia OCylecTBisieTcs 1o rnpasuiaam 'K PO 06 nctpeboBaHUM Bl U3 UY>KOT'O HE3aKOHHOTO
Braagenus (ctatby 301 - 303 'K PD) ¢ 0co6eHHOCTSIMU, TTpeIyCMOTPEHHBIMI Ha3BaHHOJ CTaThell.

He moryT 65ITh MCTpeOOBaHBI OT JOOPOCOBECTHOTO IIPMOOpeTaTeNs IIPEeIbSIBUTEIbCKIE [IEHHbIE OyMaru
He3aBMCHUMO OT TOTO, KaKoe ITPaBo OHM YIOCTOBEPSIIOT, a TAaKKe OpJlepHbIe U MMeHHbIe I[eHHbIe Oymaru,
yIOCTOBepSIIOIIMe TeHeKHOe TpeboBaHMe, 1aske B TOM CjIydae, KOria OHM BbIObLIM U3 BIaAEHUS
MpaBoo61afaTe s MOMUMO ero Bojau (MyHKT 3 ctatby 147.1 ['K PD).

43, Tlog 06HapoJOBaHMEM M300paskeHUS TpaskJaHMHa 110 aHAJIOTUM C HOJIOKeHUIMM cTtaTby 1268 TK PO
HeOoOXOAMMO ITOHMMATh OCYIIeCTBJIeHNE IeJCTBYS, KOTOpOe BIIEPBbIe AelaeT JaHHOe M300paskeHue
IOCTYIIHBIM JIJISI BCEOOIIEro CBeIeHMSI ITyTEM ero OITyOJIMKOBaHMS, TyGIMUYHOTO TT0Ka3a MO0 JTI00bIM
IpPYTUM CII0co60M, BK/IIOUas pasmelieHue ero B cetTu "MIHTepHeT".

3a UCKITIOUEHMEM CJTyYaeB, IPeayCMOTPEHHbBIX MOAMYHKTaMu 1 - 3 myHkra 1 crateu 152.1 TK PO,
obHapooBaHMe M306paskeHNs TpaskAaHMHa, B TOM UMcjle pa3MelleHle ero caMuM IpakJaHMHOM B CeTH
"MIHTepHeT", ¥ 06IeI0CTYITHOCTh TAKOTO U300 paskeHMs caMy 110 cebe He AAIOT MHBIM JIKIIaM IIpaBa Ha
CBOOOTHOE MCITOJIb30BaHME TAKOI'0 M300paskeHMsI 6e3 MOTyUYeHMUs COTIacks M300paskeHHOTO JIMIIA.

BmecTe ¢ TeM, 06CTOSITEILCTBA pa3MelleHNs TPaskIaHMHOM CBOEro 1300paxkeHus B ceTu "VIHTepHeT" MOTYT
CBUIETE/IbCTBOBATH O BBIPAKEHUN TAKUM JIUILOM COTJIACUS HA [ajIbHEIIee UCII0/Ib30BaHMeE TaHHOTO
1300pakeHMs1, HATIpMMep, ec/IY 3TO IIPelyCMOTPEHO YCIOBUSIMMU TTOIb30BaHMSI CaiiTOM, Ha KOTOPOM
rpaskAaHMHOM pa3MelleHo Takoe u300paxkeHue.

44, Be3 coriacusi rpakgaHHa 06HAPOIOBaHME U UCTIOIb30BaHME ero M300paXke s JOMYyCTUMO B CUITY
noanyHkra 1 myskra 1 crateu 152.1 'K PO, To ecTh KOra MMeeT MeCTO ITyOJIMUYHbII MHTEpeC, B YaCTHOCTH
eCJIY TaKOo¥ IpaskIaHMH SIBJSIETCS TyOJIMYHOM GUTypoit (3aHMMaeT rocyIapCTBEHHYIO MM MYHULIUIIATbHYIO
IOJKHOCTD, UTPAET CYIeCTBEHHYIO POJIb B OOIECTBEHHOI JXU3HM B chepe MOTUTUKI, IKOHOMUKM,
MCKYCCTBA, CIIOPTA MM JIF060J1 MHOI 06/1acTH), a 06HAPOIOBaHME U MCIIOIb30BaHMe 300 pakeHMsT
OCYILIeCTBJISIETCS B CBSI3U C TTOJIMTHUUECKO MIM 06IeCTBEeHHOM OMUCKYCCUel Uiy MHTepeC K JaHHOMY JIUILY
SIBJISIETCS OOIECTBEHHO 3HAUMMBbIM.

BmecTe ¢ TeM coracue HeoOX0AMMO, eCIv eAMHCTBEHHOI 11e/1bI0 0OHAPOTOBAHMS M MCIIOIb30BaHMS
1300paskeHNs JTULIA SIBJISIETCS YOOBIEeTBOpeHe 00bIBAaTEbCKOTO MHTEpeca K ero YacTHO KMU3HM JT60
M3BJIeUeHMEe TPUOBUIN.

He TPEGYGTCH coryiacusd Ha 06Hap0)10BaHI/I€ M MCITI0JIb3OBaHNMeE I/1306pa)KeHI/IF[ rpakgaHnHa, eCJii OHO
HeO6XOJlI/IMO B II€JIX 3aIMThI ITPABOITIOPSAIKA N FOCy,HapCTBeHHOﬁ 6e30I1acHOCTHA (HaanMep, B CBA3MN C



PO3BICKOM TpakaH, B TOM YMCJIe MPOIaBIIMX 6e3 BeCTH MO0 SIBISIOMMXCS YYaCTHUKAMY WU
OUYeBM/IIIaMM ITPABOHAPYIIEHMST).

45. CornmacHo moAIyHKTY 2 myHKTa 1 crtateyu 152.1 'K P® He TpebyeTcs coryacus rpaskgaHuHa st
06HapOIOBaHMS U JATbHENMIIEero UCII0Ab30BaHMS M300pakeHNsI, TTOJYYeHHOTO IIPU CheMKe, KOTOpast
MIPOBOJIUTCS B MECTaX, OTKPBITHIX JIJIST CBOOOAHOTO IMOCEIIEHNS, B TOM YMC/I€ OTKPBITHIX Cy/Ie OHBIX
3acelaHUSIX, UM HA ITyOJIMUHBIX MEpPOTIPUITUSIX (COOpaHUSIX, Che3aax, KoHhepeHIMsIX, KOHIlepTax,
MpeCTaBIeHUSX, CIIOPTUBHBIX COPEBHOBAHUSIX U MTOJLO0OHBIX MEPOTIPUSITUSIX), 38 UCKITIOUeHMeM CTyvaes,
KOrJia Takoe M300paxkeHue SIBJISIETCSI OCHOBHBIM 0Ob€KTOM MCITOIb30BaHMSL.

B wacTHOCTH, M300paskeHMe TpaskgaHHa Ha poTorpaduu, caenaHHO B IyOJIMUHOM MecCTe, He OyzeT
SIBJISITHCSI OCHOBHBIM 00'b€KTOM MCITO/Ib30BaHMSI, €C/IH B 11eJI0M (DOTOCHMMOK OTOOpaskaeT MHMOPMAINIO O
MPOBeAEHHOM ITyOJIMYHOM MEPOTPUSITUM, Ha KOTOPOM OH ObIJI ClIe/IaH.

[To obuiemy npaBuiTy, ecau n306paskeHHbIe Ha KOJJIEKTMBHOM (POTOCHMMKeE TpaskIaHe OYeBUIHO BbIpa3win
cBoe corjiacye Ha GOTOCHEMKY ¥ IIPU ITOM He 3alpeTuiv 0OHapOAOBaHMe U MCIIOAb30BaHMe POTOCHUMKA,
TO OJVH U3 3TUX TPAKJaH BIIpaBe 0OHAPOA0BATh U MCIIOIb30BaTh TaKOe M300pakeHue 6e3 ToTyIeH NS
IOTIOTHUTEJIbHOTO COTJIaCcHsI Ha 9TO OT MHBIX M300paskeHHbIX Ha (OTOCHUMKE JIAII, 38 UCKITIOUeHeM
cJTyyaeB, eC/Iv Takoe M300paskeHue CoepkUT MHGOOPMaIIMIO O YaCTHOM XKM3HU YKa3aHHBIX JIUI] (MTyHKT 1
cratbu 152.2 TK PO).

46. Coryiacue Ha 0OHApOJOBaHME U UCIIOIb30BaHMe M300pakeH s TpakIaHMHA TTpeCcTaBsieT coboii
coenky (ctatbs 153 TK PO).

dopma cornacus ornpeesnsercs oomumu rnpasmwiamu 'K PO o ¢popme cienku, KOTopasi MOXKeT ObITh
CoBepIlleHa B MMCbMEHHOI Ui YCTHO (hopMe, a TaKKe IyTeM COBepIleHNsI KOHK/IIOIEHTHbIX eiiCTBUIA
(ctatbsi 158 'K P®), ec/iu MHOE He YCTAaHOBJIEHO 3aKOHOM (HampuMep, UCII0/Ib30BaHNe B aTUTALIMOHHbIX
MaTepuaax KaHIUAATa, M30MpaTeIbHOTO 00be IMHEHNS M300paskeHMST (GU3MUECKOTO JIUIIA AOITyCKAEeTCS
TOJIBKO C IMMMChbMEHHOTO COTJIacysI JaHHOTO (GMU3UUYECKOro JIUIa B COOTBETCTBUM C ITYHKTOM 9 cTaThi 48
®enepanbHOTO 3aK0HA OT 12 MioHsa 2002 roga N 67-®3 "O6 0CHOBHBIX TapaHTUSIX M30MpaTeIbHbIX ITPaB U
rpaBa Ha yuyacTue B pepepeHnyMme rpaxkaad Poccuiickoii @egepanyn”).

47. IlpegycmoTpeHHoe ctathbeii 152.1 TK P® coryacue rpakgaHHa MOXKeT COAePsKaTh psif, YCIOBUIA,
omnpenesIIINX MOPSIA0K U Ipeiesibl 00HAPOI0BAHMS U MCIIOJIb30BAaHMS €r0 M300paskeHNs, HallpumMep, O
Cpoke, Ha KOTOPbIit OHO JjaeTcs, a Takke Criocobe UCI0Ib30BaHMsl JAaHHOTO M300paskeHusI.

Ecyin cornacie Ha 0OGHApOgOBaHMe U MUCIIOIb30BaHMe M300pake sl ObIJIO JAaHO B YCTHOI hopme 6o
ITyTe€M COBEepIIIeHNSI KOHK/TIOI@eHTHBIX IeiCTBII, TAKMM COT/IacieM OXBaThIBAETCS MCTIOIb30BaHMe
1300paskeHust B TOM 00beMe 1 B TeX LIeJsIX, KOTOpbIe SIBCTBYIOT 13 06CTaHOBKM, B KOTOPOJi OHO
COBEpIIaIoCh.

48. C yuetoMm mosioskenmnit cratey 56 I'TIK PO ¢akT o6HapogoBaHMs 1 UCIIOIb30BaHMSI M300paskeHUS
oTIpeie/IeHHbIM JIMLIOM ITOMJIESKUT TOKa3bIBaHMIO JINIIOM, 3alle4aTIEeHHbIM Ha TAaKOM M306pakeHUN.

06513aHHOCTD A0Ka3bIBaHNS IPABOMEPHOCTY 0OHAPOA0BAHMS 1 UCIIOIb30BaHMS U300 paskeHUsT
rpaskgaHMHa BO3/IaraeTcs Ha JUII0, ero OCyIlecTBUBIIEe.

49. PaHee naHHOe coT/Iacue TpaskJaHMHA Ha UCII0/Ib30BaHMe ero M300paskeHNsT MOKeT ObITh OTO3BAHO B
mo60e Bpems. [Tpu aTOM InI10, KOTOpOe 06/1a7aJ10 MPaBOM Ha MCII0JIb30BaHMe TaHHOTO M300pakeHN ],
MOKET ITOTPeO0BATh BO3MEIEHNS TPUUMHEHHBIX eMY TaKUM OT3bIBOM YOBITKOB (cTaThs 15 'K PD).

B ciryuae cMepTu rpaskJjaHHa, CMEPTHM MM OTCYTCTBUSI BCeX MepeuyncaeHHbIX B myHkTe 1 ctatbeu 152.1 TK
P® iy (mepeXXuBILINIA CYTIPYT, O€THU, POAUTENN) KaKOTO-JIMOO0 cOoryiacust it 0OHapOAOBaHMS U
MCITOJTb30BaHMS M300paskeHMs JAaHHOTO IpaskIaHMHA He TpeOyeTcs.

O61111e MoIOKeHMS O CIeIKax

50. ITo cmbicay craTbey 153 'K PO nipu pemeHny Bompoca o IMpaBoBOJ KBaAUMUKALM AeCTBUIA yIaCTHMKA



(YyY4aCTHMKOB) TPaskIaHCKOT0 060pOTa B KauecTBe CIAeIKU JJIs Liesiel MpyMeHeHUs TpaBuI O
HeJeliCTBUTEIbHOCTY CIEeJIOK CIeIyeT YUUThIBATh, UTO CHEIKOI SIBISIETCS BOJIeMU3bsIBIEHNE, HATIPaBIeHHOe
Ha YCTaHOBJIEHMe, U3MEeHEeHMe UM IIPeKpalleHNe rpaskIaHCKUX MTPaB U 00sI3aHHOCTET (HarmpuMmep,
rPaXgaHCKO-TIPAaBOBOIi JOTOBOD, BblIaua JOBEPEHHOCTY, IPU3HAHME JIO/Ta, 3asIBJIeHNeE O 3aUeTe,
OJIHOCTOPOHHMIT OTKa3 OT UCIOJHEeHUS 06513aTeNIbCTBa, coryacue GuU3nueckoro Uau PUANIECKOTO JIUla Ha
COBepIlIeHNe CAeKN).

51. CornacHo nmyHKTy 2 ctaTby 154 'K PO ogHOCTOpOHHE! CUMTAETCS CAeNIKa, IJIs1 COBEPIIeHMSI KOTOPOi B
COOTBETCTBUM C 3aKOHOM, MHBIMM ITPaBOBBIMM aKTaMM WJIM COTJIallleHMeM CTOPOH HeOOXOAMMO U
IOCTAaTOYHO BbIpakeHM S BOJIM OJHO CTOPOHBI. EC/I OMHOCTOPOHHSIS ClieIKa COBepIleHa, KOrAa 3aKOHOM,
MHBIM ITPAaBOBBIM aKTOM WJI COIJIallleHMeM CTOPOH ee CoBepllieHle He TTPeAyCMOTPEeHO WK He COOJI0IeHbI
TpeboBaHMS K ee COBEPIIeHNIO, TO 10 00IeMy ITpaBWIy TaKasl cliejika He BjaeveT I0pUINIEeCcKUX
MOCJIeICTBUI, HA KOTOPbIe OHA OblJIa HAaIIpaBJIeHa.

52. TTocsieacTBUS HeTOOPOCOBECTHBIX MEeICTBMUI (6€31eiiCTBIMS) CTOPOHBI CAEIKM, CITOCOOCTBOBABIINX
HAaCTYIJIEHUIO WJIM HEHACTYIIEHUIO YCJIOBUSI, YCTAaHOBJIEHBI MYHKTOM 3 ctaTbu 157 K P®. Eciun
HACTYTUIEHUIO YCIOBUSI HeJJOOPOCOBECTHO BOCIIPEISITCTBOBA/IA CTOPOHA, KOTOPOJi HACTYIIEHME YCIOBUS
HEBBITO/IHO, TO YCIOBMeE MPU3HAETCS HACTyNMUBIIKUM. EC/i HACTYTI/IEHUIO YC/IOBUSI HEIOOPOCOBECTHO
CoZelicTBOBaja CTOPOHA, KOTOPOJ HACTYIUIEHM e YCIOBMUS BBITOJHO, TO YCJIOBYME IIPU3HAETCS
HeHaCTYIUBIIVM.

ITo cmbicy yHKTa 3 cTaTthy 157 TK PO He 3amnpelneHo 3aKI0UeHMEe COe/IKA 10T OTMEeHUTETbHBIM MU
OTJIaraTe/IbHbIM YCJIOBMEM, HACTYILJIEH)E KOTOPOIro 3aBUCUT B TOM UMCJIE U OT MOBeAEHUS CTOPOHBI CAEIKA
(HarpuMep, 3aK/I0UEHMe JOTr0BOpa MOCTABKMU IO, OT/IaraTeJIbHbIM YCIOBUEM O TIPeIOCTaBIEHUN
0aHKOBCKOJi rapaHTUM, o6ecIieurBarolneil MCIoTHeHe 06s13aTeIbCTB ITOKYIIaTeJIsI 10 OIIaTe TOBapa;
3aK/IIDYEeHMe TOTOBOPa apeH bl BHOBb ITOCTPOEHHOTO 3aHMS MO, OT/IaraTeJbHbIM YCJIOBUEM O
perucTpaiuy Ha Hero rpaBa COOCTBEHHOCTM apeHI0aaTes).

53. Eciu MHOe IIPSIMO He CJIeAyeT U3 3aKOHA MJIM MHOT0 IPaBOBOro akTa, cTaThst 157.1 'K PO npumeHsieTcst
K JTI0O0OMY COTJIaCHUIO TPETHETO JIMIIa, OpraHa I0PUIMUYEeCKOro JIUIA MM TOCYIapCTBEHHOTO OpraHa Jinbo
opraHa MeCTHOT'O CaMOYIIpaBJIeHMSI Ha COBepIIeHMe TpakAaHCKO-IPaBOBO caenku. [Ipu aTom, Harpumep,
MpaBuMjIa O COIIACUMM Ha COBepIIeHMe CIeJIOK, IIpeaycMOTpeHHbIe DenepaabHbIM 3aKOHOM OT 26 meKabpst
1995 roma N 208-®3 "06 akiymoHepHbIX obmiecTBax" 1 PemepasbHbIM 3aKOHOM OT 8 deBpass 1998 roga N
14-®3 "O6 ob1ecTBax ¢ OrpaHMUYEeHHOV OTBETCTBEHHOCTHIO", IBJISIOTCS CITeLIabHBIMM 110 OTHOIIEHUIO K
00IIVM ToJIoKeHUsIM cTaThy 157.1 TK PO.

54. B cuny mpMHIMAIIA OCYIeCTBIEHMS TPaXkAaHCKUX ITpaB CBOeJ BoJeli B CBOeM MHTepece (ITYHKT 2
cratby 1 'K P®) TpeTbe 11110, OPraH I0PUANYECKOTO JIMIIA, & TAKXKe TOCYAapCTBEHHBIN OpPTraH WX OpraH
MeCTHOT'O CaMOYIIpaB/IeHMs, eC/IM TaKOi OpPraH AeiCTBYeT C Le/Ibl0 3alUThl MHTePeCOB COOTBETCTBYIOLLETO
My6JIMYHO-TIPABOBOTO 06pa30BaHMSI B TPAXKIAHCKMX MTPABOOTHOIIEHUSIX (MYHKT 1 ctaThu 124 'K PD), He
00sI3aHbI 1aBaTh COTJIacye Ha COBepIlleHMe CAeIKMN.

MonuaHue He cuMTaeTCs coriaceM Ha COBepllIeHMe CeIKY, 32 UCK/IIUeHeM CJ1y4yaeB, YCTaHOBIeHHbBIX
3aKOHOM (ITyHKT 4 ctaTby 157.1 TK P®). Eciu TpeThe M0 UM COOTBETCTBYIOIINMIA OPraH, IeiC TBYIOI A
OT MMeHM ITyOIMYHO-TTPAaBOBOTO 00pa30BaHMs KaK yUaCTHUKA IPaskAaHCKMUX TPABOOTHOLIEH, He
OTBETWIY Ha 3alpOC CTOPOHBI CAEIKY B Pa3yMHbIN CPOK (ITyHKT 2 ctaTbu 157.1 TK P®), cuuTaeTcs, 4To B
maye corjacusi oTkazaHo. OmHAKO YKa3aHHOE 00CTOSATE/NbCTBO He TIPEMNSTCTBYET B TaJbHENIIIeM
BbIpakeHUIO COTJIacKs Ha COBepIIeHMe CeIKY M ee TIoc/IeIyIoleMy ogo0peHuIo.

Eciiv He06X0qMMOCTb TTOTYUYEeHUS COT/IACKSI TOCYIapCTBEHHOTO OpTaHa MM OpraHa MeCTHOTO
caMoyTIpaB/ieHus BbI3BaHa OCYIeCTBIeHMEeM UM ITyOaMUHOM QYHKIMYM (Haripumep, MyHKT 4 ctaTby 292 I'K
P®) u He 3aTparuBaeT MHTEPECOB COOTBETCTBYIOIETO MyOJIMUHO-TIPaBOBOr0 06pa3oBaHMs KakK yuacTHMKA
IPaskAAHCKUX ITPAaBOOTHOIIEHM, TO COOTBETCTBYIOLIMIT Oprad 06s13aH IaTh OTBET O CBOEM COTJIACUY UJIU
Hecoracuu. B cirydae HapyuieHMs 3TOV 0613aHHOCTY 3aMHTEPECOBAHHOE JIUIIO BIIpaBe TPeOOBaTh
BO3MeIIeHMsI IPUUMHEHHBIX YOBITKOB (cTaThy 15, 1069 'K P®). PerieHne Takoro opraHa MOXXeT ObITh
OCTIOPEHO B CyJle0HOM MOPSIAKe Kak B CBSI3U C HapylleHeM IPOoLieAyPbl ero MPUHSTHS, TaK ¥ TI0 MOTMBaM



Hecor/iaacusda ¢ OCHOBAHUMSAMMU ITPUHATOIO pelleH M.

55. Corytacue TpeThero Jiniia Ha COBepIIeHMe CIeTKM MOXKET ObITh BhIPasKeHO JIFOOBIM CITIOCOO0M, 3a
MCK/TIOUEHMEM CTyYaeB, KOTIa 3aKOHOM YCTaHOBJIEHA KOHKpeTHast oopMa coryiacus (Harpumep, MMyHKT 3
cratbu 35 CK PD).

Corytacue oprata Imy6IMYHO-IIPAaBOBOTO 00pa30BaHMsI AOJIKHO ObITh BbIpaskeHO B IMMCbMeHHO dhopMe (B
BIJIe HEHOPMATMBHOTI'O ITPABOBOTO aKTa, MMCbMa U T.I1.).

HpI/I 9TOM COIJiaCue TPETbEro Jinia MOXXeT OBITh aapeCOBaHO J'IIO6OMY M3 KOHTPAareHToB COE/IKN.

CornacHo nyHKTY 3 ctatby 157.1 TK P® coryacue Ha coBepliieHMe COeIKM MOXKET ObITh KaK
MpeBapuUTeIbHBIM, TakK U MMocaenyomum (ogobpeHne).

56. JIutio, matoliee rpeBapuUTebHOE CoTyiacke, BIIpaBe AOTOJHUTENbHO YKa3aTh YCA0BMS, HA KOTOPBIX OHO
COTJIACHO C TeM, UTOObI c/iesika Obla coBepiineHa. HecobmoneHne CTOpOHaMM CAeIKM Ha3BaHHbIX YCIOBUIA
JlaeT TpeTbeMy JIUILY TIPaBO Ha ee ocliapuBaHue Ha OCHOBaHuMu ctaTbu 173.1 TK PO.

TpeTbe MU0 BITpaBe IaTh OJHO COIJIacye Ha COBepIIeHMe HECKONbKMUX caeoK. [Tpy atom crathsa 157.1 T'K
P® He npemycMaTpuBaeT BO3MOKHOCTY BbIZAauM OOIIEr0 COTIacys TPeThEero JMiia Ha COBepIeHye JII0ObIX
CIIeJIOK C KOHKPETHO HeompeaeeHHbIM MMYIIeCTBOM. [IOIMyCTMMOCTh TaKOT'O COTIACHsI MOKET ObITh
MpeyCMOTPeHAa 3aKOHOM MJIM BBITEKATh U3 0COOEHHOCTEN TPaBOOTHOIIEHMIA CTOPOH CIIeJIKU U TPEThEero
M1, COrIacylolLero ee.

57. TpeTbe 1u1i0, NaBliiee MpeJBapuUTeIbHOE COT/Iacke Ha COBepllieHNe COeKN, BIlpaBe 0TO3BaTh ero,
yBeJJOMUB CTOPOHBI CAEKY O MOMEHTA ee COBepIIeHMs 1 BO3MEeCTUB UM YOBITKM, BbI3BAHHbIE TAKUM
0oT3bIBOM (cTaThs 15 'K PD).

IToCKOJIBKY TPaskIaHCKMM 3aKOHOIATEIbCTBOM HE YCTaHOBJIEHBI ITPaBmjia 006 OT3bIBE COTJIACUSI TPETHETO
JIUIIa Ha cOBepllieHMe CAeIKM, B TAKOM C/Tydae IT0 aHaJoTUM 3aKOHa IojIeskaT MPUMeHeHMIO TT0I0KeHMsT 00
OT3bIBe aKIlernTa (IMyHKT 1 craTbu 6, ctaThst 439 'K PD). OT3bIB cornacusi, COOOIIeH e O KOTOPOM
TOCTYIIMJIO CTOPOHAM CJIeJIKM ITOCJIe ee COBEPIIeHMS, CUMTAETCS HECOCTOSABIIMMCS. OT3bIB
IMpeIBapUTEIbHOTO COTIACHU ITOC/Ie COBEPIIEHMSI CAEIKM, PABHO KaK U OT3bIB OCYLIECTBJIEHHOTO
MocJieIyIoNiero cornacus (0Jo06peHne) He MOTYT CJTYSKUTh OCHOBaHMEM 1S TPU3HAHMUS CLIeJIKU
HeaelCTBUTEIbHOIA.

Coracue Ha COBepIlIeHME CIETKM MOXKET ObITh IIPU3HAHO HEIeMCTBUTEIbHBIM IIPUMEHUTEIBHO K
npasuiaM riasel 9 'K PO. B yuacTHOCTH, coryiacue, faHHOE TPEThUM JIUIOM MO BAUSIHUEM CYIIeCTBEHHOTO
3a0/y>KaeHns, oOMaHa, HaCWJINSI, YIPO3bI JIM HEOJIaronpusITHBIX 00CTOSITETbCTB, MOKET ObITh OCITOPEHO B
COOTBETCTBUM CO cTaTbsiMu 178 m 179 TK PO,

[Tpy mpU3HAHUY COTJIACHSI HA COBEpIIIeHNe CAeTKM HeJleliCTBUTeTbHbIM ClIeJIKa MOXKeT ObITh OCIIOpeHa 1o
MOTUBY OTCYTCTBUSI HEOOXOMMOTrO B CUJTY 3aKOHA COTIacus 1o npasuiaam cratbu 173.1 TK PO,

58. Ecu o[iHA 3 CTOPOH MOTHOCTHIO MJIM YaCTUYHO UCIIOJHUIIA CLIeJIKY, TPEOYIOIIYI0 HOTapUaIbHOTO
YAOCTOBEPEHMS, & Apyrasi CTOPOHa MPUHSIIA UCTIOJIHEHYE U YKIIOHSETCS OT TaKOr0 yAO0CTOBEpeHMs, Cy, 110
Tpe6OBaHMIO CTOPOHBI, MCIIOJHMBIIIEN COEJIKY, BIIpaBe IIPU3HATh CIEJIKY IeiCTBUTEIbHONM. [OgUUHbBI CPOK
MCKOBOJ TaBHOCTM 10 YKa3aHHOMY TPeOOBaHMIO MCUMCIISIETCSI C MOMEHTA, KOTIa MCTell Y3HAJ MM T0/DKeH
ObUT Y3HATh O TOM, UTO APYTasi CTOPOHA YKIOHSIETCSI OT HOTapUaJIbHOTO YIOCTOBepeHMs (ITYHKT 4 CTaTbu
165, myHKT 1 cratbu 200 TK PD).

59. Ecnu cnenka, TpeOyloIasi rocy1apCTBeHHOM perucTpaium, CoBepiieHa B Haaexaiiei opme, HO ogHa
13 CTOPOH YKJIOHSIETCS OT ee PerucTpaiun, Cy 1o Tpe6boBaHNIO JPYTO¥i CTOPOHBI BIIPABE BBIHECTY
pelleHye 0 perucTpauum caenku. B aTom ciaydae cenka perncTpyUpyeTcss B COOTBETCTBUM C PellleHyeM
cyzna. l'ogyyHbIi CPOK MCKOBOI TaBHOCTU 110 YKa3aHHOMY TPeOOBaHMIO MCUMCIISIETCS C MOMEHTa, KOria
UCTell Y3HAJI UM IO/DKEeH ObLT Y3HATh O TOM, UTO Apyrasi CTOpOHA YKJIOHSIETCS OT TOCYyAapCTBEHHOM
peructpauuu (MyHKT 4 cratbu 165, myHKT 1 ctatbu 200 TK PO).



60. CornacHo NyHKTY 7 cTaTbu 3 ®enepanbHoro sakoHa ot 7 masg 2013 roga N 100-®3 "O BHeceHUN
M3MeHEeHMII B roaipasaesnbl 4 u 5 pasmena I vacTy mepBoii 1 ctaTbio 1153 yacTu TpeTheii ['paskgaHCcKoro
komekca Poccurickoit @enepanun” (manee - 3akoH N 100-®3) cpoK MCKOBOI JaBHOCTU, YCTAHOBJIEHHBIN
MyHKTOM 4 ctaTby 165 'K PO, mpuMeHsieTcs: K Tpeb0BaHMSIM, OCHOBAaHUS JJIs KOTOPBIX BO3HUK/IM TTOCIIE
IHS BCTYTUIeHMS B cuiTy 3Toro 3akoHa (1 ceHTs6pst 2013 roma). [TosToMy MosioskeHus MMyHKTa 4 cTaTbu 165
'K PO mpuMeHSIOTCS K Tpe60OBaHMSIM O MPU3HAHUM JECTBUTEIBHOI CAEIKN, TIPU COBEPIIEHUM KOTOPO
He 6bUTa coOMIOIeHa HeoOXoaMast HoTapuaibHas hopMa, ¥ 0 TOCyIapCTBEHHOM PerucTpaum CoeiKu,
eC/Iv TIPUHSITHE UCTIOJIHEHMSI CTOPOHOI CIeIKM, HOTapuaabHOe YIOCTOBepeHe KOTOPOii He ObLI0
OCYILLECTBJIEHO, UM, COOTBETCTBEHHO, COBEPILIEHME CLIe/IKY, He TIPoLlelIei TOCyJapCTBEHHYIO
perucTpannio, uMmesn MecTo rocjue 1 centssopst 2013 ropaa.

61. CTropoHa, (pakTHUeCcKky UCIIOMHSBILIAS CAEIKY 40 ee HeoOX04MMOi rocyjapCcTBeHHO perncTpauum, He
BIIpaBe CChIIATHCS HA MCTeUeHMe CPOKa MCKOBOI TaBHOCTY 110 TPeOOBAHUIO IPYTOi CTOPOHBI O ee
rOCyZapCTBeHHOI peructpauuu (MyHKT 2 cratby 10, myHKT 3 ctaTby 433 'K PO).

62. CokpallleHHbI (TOAMNYHbIN) CPOK MCKOBOI JaBHOCTU, YCTAHOBJIEHHBII B MTyHKTe 4 cTtaTby 165 K PO, He
pacrpocTpaHsieTcs Ha TpeboBaHMe OAHOI CTOPOHBI CAEIKM K IPYroi CTOPOHE O BO3MeIlleH!M YObITKOB,
BbI3BAHHBIX YKIIOHEHMEeM II0CeJHel OT HOTapUAJIIbHOTO YIOCTOBEPEH NS MJIM TOCYAapCTBEHHOM
peructpauum 3toii caenku (cratbs 15 'K PO, myHkT 3 ctathyu 165 'K PD). K Ha3BaHHOMY TpeOOBaHMIO
TTOJJIESKUT IIPMMEHEHMIO OO CPOK MCKOBOJ JaBHOCTH (cTaThsi 196 'K PD).

63. ITo cmbicay rmyHKTa 1 crateu 165.1 'K PO opuandecky 3HaUMMOe COOOIeHMe, aipeCcOBaHHOe
rpaskgaHUHY, JOJKHO ObITh HAIIpaBJIe€HO I10 afpecy ero perucTpaium o MecTy SKUTeIbCTBA WIN
Mpe6bIBaHMS MO0 110 afpecy, KOTOPbIV rpaskAaHMH yKa3aa caM (HarpuMep, B TeKCTe JOoTroBOpa), 1160 ero
npefctaBuTesio (MyHKT 1 ctatbu 165.1 'K PD).

C yueToM IMOJIOKeHUS IMyHKTa 2 ctaTby 165.1 'K PO ropuanuecky 3HaUMMOe COOOIIeHMe, aipeCOBaHHOE
IPaKIAHUHY, OCYIECTBIISIOEMY MTPeANPUHUMATEbCKYIO 1eSITe/IbHOCTh B KAUeCTBE MHAVBUIYATIbHOTO
MmpearpuHuMaTess (gaaee - MHOMBUAYAJIbHbBIV IpedIPUHUMATENb), WU OPUANYECKOMY JINILY,
HAaIpaBJISIETCS 10 aZipecy, YKa3aHHOMY COOTBETCTBEHHO B €IMMHOM rOCyJapCTBEHHOM peecTpe
MHIVBUAYAIbHBIX ITPpeATIPMHMMATENIEN UM B €IMHOM I'OCyJapCTBEHHOM peecTpe I0pUInIeCcKUX UL 160
10 aZipecy, YyKa3aHHOMY CaMUM MHAUBUAYAIbHBIM MpeapUHUMATEEM WK IPUINYECKUM JIUIIOM.

[Tpu 3TOM HEOOXOAMMO YUMTHIBATD, UTO IPasKIaHMH, MHAVBUAYAIbHbIN PeAIIPUMHMMATEb 1IN
IOPUIMYECKOE JINIO HECYT PUCK MTOCJIeACTBUI HEIIOTYUEeHUS I0PUANIECKM 3HAYMMBbIX COOOIeHMI,
IOCTaBJIEHHBIX 110 aJipecaM, repeurcJIeHHbIM B ab3aliax epBOM ¥ BTOPOM HACTOSIIErO ITyHKTA, a TAaKKe
PUCK OTCYTCTBUS 110 YKa3aHHBIM afipecaM CBOero mpeacTaBuTess. ['paskgaHuH, COOOIUBIINIT KpeaUTOpaM,
a TaKkKe APYrUM JIMIIaM CBeJleHMsI 00 MHOM MeCTe CBOEro KUTEIbCTBA, HECET PUCK BbI3BAHHBIX STUM
nocstencTBuii (IyHKT 1 cratby 20 'K P®). CoobIeHust, fOCTaBIeHHbIE 10 Ha3BaHHBIM afipecaM, CUUTAIOTCS
TIOJTyYeHHBIMH, JTasKe eCJIM COOTBETCTBYIOIIEee U0 (PaKTUIECK! He ITPOKMBAET (He HaXOOUTCST) TI0
yKa3aHHOMY ajipecy.

Eciu uity, HampasJsiioneMy Coo0IIeHne, M3BeCTeH afgpec (haKTUUeCKOro MeCTa KUTEbCTBA IPaskAaHMHA,
CO00IIeHME MOXKET OBITh HAaIIPpaBJIEHO 10 TAKOMY aJipecy.

[Tpy HaMMUMM Y MHOCTPAHHOTO IOPUANYECKOrO JINLA IIpefCTaBUTeNsl Ha TeppuTopmum Poccniickoi
denepaiy coobIeHNS, JOCTaBIeHHbBIE TI0 aJipecy TaKOro MpeICTaBUTeIs], CYUTAIOTCS MTOTYIeHHbIMU
MHOCTPaHHbIM OPUANYECKUM JULOM (TYHKT 3 cTaTbu 54 ['K PD).

AfnpecaT OpUIMYECKY 3HAUMMOTO COOOIeHNsI, CBOeBPpeMEHHO MOTYYMBIINIA ¥ YCTAHOBUBILMIL €T0
coJiep>kaHue, He BITpaBe CChUIAThCS Ha TO, UTO COOOIeHMe ObIJI0 HAallpaB/IeHo 110 HeBepHOMY aJipecy Win B
HeHazexailei dopme (cratbs 10 ['K PD).

64. IIpaBuia cratby 165.1 'K PO o opuandecky 3HaUMMbIX COOOIIEHUSIX MPUMEHSIIOTCS, eCIM MHOe He
MpeayCMOTPEHO 3aKOHOM WJIM YCJIOBUSIMU CHIEJIKM JIMOO He cyiefAyeT M3 00bIvast UM U3 TPaKTUKH,
YCTaHOBUBIIIENCS BO B3aMMOOTHOILIEHUSIX CTOPOH (TYHKT 2 cTaThu 165.1 ['K PD).



IloroBOopoM MOKeT ObITh YCTAHOBJIEHO, UTO IOPUAMUECKYM 3HAUMMbIE COOOIeHNMSI, CBSI3aHHbBIE C
BO3HMKHOBEHMEM, MU3MEHEHMEM WU TIpeKpalleHeM 00s13aTeIbCTB, OCHOBAHHBIX HA 3TOM J0T0BOpe,
HaMpPaBJISIIOTCST OTHOM CTOPOHO IPYTOil CTOPOHE STOTO JOTOBOPA UCKIIOUNTENbHO 110 YKa3aHHOMY B HEM
azpecy (afpecamM) WiIM UCKIIOUMUTENIbHO MTPeIyCMOTPEHHBIM JOTOBOPOM CITIOco60M. B TakoMm cirydae
HarpaBJieHe COOOIIeHMs TI0 MHOMY afipecy MJIM MHBIM CIIOCOO0M He MOSKET CUMTAThCS HaZIeXXalluM, eCiu
JIN1I0, HAaITpaBMBIIee COOOIIeHe He 3HAJIO U He AOJIKHO ObIIO 3HATh O TOM, UTO afpec, YKa3aHHbI B
IIOTOBOPE SIBJISIETCSI HEAOCTOBEPHBIM.

65. Eciv MHOe He yCTaHOBJIEHO 3aKOHOM WJIM TOTOBOPOM M He cieyeT U3 00bluasi Wiiu IMPaKTUKMY,
YCTaHOBMBIIIENCS BO B3aMMOOTHOIIEHUSIX CTOPOH, I0PUANYECKM 3HAUMMOE COOOIIEeHe MOXKET ObITh
HaIrpaBJIeHO, B TOM UMCJIe TIOCPEICTBOM 3JIeKTPOHHOI IOYTHI, (PaKCHMMMIbHOI U IPYTOJi CBS3M,
OCYIIECTBJSIThCS B MHOI (hopMe, COOTBETCTBYIOIIEN XapaKTepy COOOLIEHNS ¥ OTHOIIEHMIT, MH(pOpMaIs O
KOTOPBIX COIEPKUTCS B TAKOM COOOII€HMM, KOTIa MOKHO JOCTOBEPHO YCTaHOBUTbD, OT KOTO MCXOAMIIO
CoO0IIeHMe ¥ KOMY OHO aipecoBaHO (Harpumep, B GopMe pasMelleHMs Ha CaiiTe X03sIiICTBeHHOTO
obiecTBa B ceTu "MIHTepHeT" MHMOpMAIMM [IJIST Y4aCTHMKOB 3TOTO 00IeCTBa, B popMe pasMeleHus Ha
CrielMaaIbHOM CTeHAe MHbopMaIum 06 ob1eM codpaHuy COOCTBEHHMKOB ITOMEIIeHUI B
MHOTOKBapTUPHOM JOME U T.II.).

66. B opuamyecky 3HaYMMOM COOOIIEHUYM MOKET COAepsKaThCsa MHPOpMaIINs O caelKe (Harmpumep,
OTHOCTOPOHHMII OTKA3 OT MCITOJTHEHMST 00s13aTe/IbCTBA) U MHasI MHGOpMalus, MMeloast IpaBoBoe
3HaueHMe (HarpuMep, yBeqoMieHNe NO/KHMKA O Iepexoje nmpasa (ctaTbst 385 K PD).

67. bpems nokasbiBaHus akTa HarpaBaeHMs (OCYIECTBIEHMSI) COOOIIEHMS M eT0 TOCTaBKM aJpecaTy
JIEXKUT Ha JINIle, HAIIPaBUBIIIEM COOOIIEHME.

IOpuanyecku 3HaUMMOe CO0OIeHMe CYUTALTCS OCTABIEHHBIM U B TeX CJIyyasiX, eC/y OHO MOCTYIIUIIO
NIy, KOTOPOMY OHO HaIPaBJ/IeHO, HO 110 0O6CTOSITeNbCTBAM, 3aBUCSLIMM OT HEro, He OblJIO €My BpyYeHO
MJIY a[ipecaTt He 03HaKOMMJICSI ¢ HUM (ITyHKT 1 crathu 165.1 TK P®). Harpumep, co0bIeHE CUUTAETCS
IOCTaBJIeHHBbIM, €C/IM aZipecaT YKIOHWMJICS OT IIOyYeHMsI KOPPeCIIOHeHLIUM B OTeIeHUM CBS3M, B CBSI3U C
yeM OHa Oblyia BO3BpallleHa 110 MCTeYeHUM CPoKa XpaHeHMsI.

PucK HermoyuyeHMS TTOCTYTIMBIIIE KOPPEeCIIOHAEeHIINM HeceT afapecaT. Ec/iu B 1opuanyecky 3HAUMMOM
coobIIeHUM coaepkuTcs nHbopMalusi 06 0OHOCTOPOHHE cliesike, TO IPU HEBPYUEeHUM COOOIIeHUS 110
00CTOSITETLCTBAM, 3aBUCSIIIMM OT afpecara, CYUTAETCS, YTO COAepPIKaHMe COOOIIeHNS ObLTIO UM
BOCITIPUHSITO, U CHeJIKa IOBJIEK/Ia COOTBETCTBYIOIINE MTOCIeICTBUS (Hallpumep, TOTOBOP CUMTAETCS
pacTOPTHYTHIM BCJIe[CTBYE OJJHOCTOPOHHETO 0TKa3a OT ero UCIIOIHEHUST).

68. Cratbst 165.1 'K PO momjieskuT MpyMMeHEeHMIO TaKKe K CyIeOHbIM M3BEIeHMSIM U BbI30BaM, eCJ/IN
IPAKIAHCKMM IPOLIECCYaTbHBIM WJIM apOUTPaKHBIM ITPOIleCCYaTbHbIM 3aKOHOIATE/IbCTBOM He
MMpeIyCMOTPEHO MHOe.

HepeiicTBUTENIbHOCTD CHEI0K

69. ITonoxxenus 'K PO 06 0CHOBaHUSIX U ITOCJIeICTBUSIX HeeiCTBUTEIbHOCTH CAEI0K B peIaKiuy 3aKoHa
N 100-®3 npuMeHSI0TCS K Ce/IKaM, COBePIIeHHBIM I10C/Ie JHS BCTYIJIEHUS ero B CUJTY, TO eCThb rnocie 1
ceHTsiops 2013 roga (myHKT 6 ctathy 3 3akoHa N 100-®3). [j1g 11es1eit mpuMeHEeHMs 3TOTO ITOI0KEHMST MO
COBeplIeHNeM IBYCTOPOHHE CAeIKN (IOroBopa) NOHMMAaeTCsl MOMEHT IT0TyYeHMs OJHOM CTOPOHO
aKlierTa OT Ipyroi CTOpoHsbI (MyHKT 1 cratey 432, nyHKT 1 cratby 433 'K PD). [Ipy 3TOM COr1acHO IyHKTY
9 cratbu 3 3akoHa N 100-®3 cpokM UCKOBOW JAaBHOCTU U IIPAaBUJIA UX UCUMCIEHUS, B TOM YUCIe
ycTaHOBJieHHbIe cTaTheii 181 'K PO, mpuMeHSI0TCS K TpeOOBaHMSIM, CPOKM MPeIbsIBIeHUS] KOTOPBIX ObLIN
MpeaycMOTpPeHbI paHee [1eliCTBOBABUIMM 3aKOHOJATeIbCTBOM U He UCTeKu 10 1 ceHTsiops 2013 rona.

70. CmenaHHOe B 1100071 popme 3asBieHNe O HeJIelICTBUTETbHOCTU (HUUTOXHOCTH, OCIIOPUMOCTH) CIIe/TKU
" O IPUMMeHeHUM NOC/IeICTBUIT Heleli CTBUTeIbHOCTHU CAeJIKY (TpeboBaHue, MpebsiBIeHHOE B CY,
BO3paKeHMe OTBeTYMKa IIPOTUB UCKA U T.I1.) HE MMeeT [IPaBOBOr0 3HaUeHMs, eC/IM CChlalleecs Ha
HeleICTBUTENbHOCTD JIULO eiiCTBYeT HeJo0OpPOCOBECTHO, B YaCTHOCTHM eC/IU eTo MoBe/ieHNe 1ocie



3aK/TI0UEeHMsI CLIeJIKY 1aBajo OCHOBaHMe APYTUM JIUIaM 10JIaraThCs Ha eliCTBUTebHOCTb CAeMKU (ITYHKT 5
crateu 166 'K PO).

71. CornacHo nyHKTY 1 cratey 166 ['K PO cpenka HeleliCTBUTEbHA 110 OCHOBAHUSM, YCTaHOBJIEHHBIM
3aKOHOM, B CMJTy IPM3HAHMS ee TaKOBO CyioM (ocriopuMasi Celika) 1160 He3aBUCUMO OT TaKOTO
MpU3HaHUS (HUUYTOXHAS CLeNKa).

Ocriopumas caesika MOXKeT ObITh ITPM3HAHA HeIeCTBUTENbHOM, eC/I OHA HapyIllaeT IpaBa Win
OXpaHsieMble 3aKOHOM MHTEPECHI JINIIA, OCTIAaPMUBAIOIIETO CAEJKY, B TOM UMCJIe MTOBJIeK/Ia HebIaronpusiTHbie
IJ1s1 Hero rocieAcTBus (ab3ail BTOpoii myHkTa 2 ctaTby 166 TK PO®). [Tpu aTOoM He TpebyeTcs ToKa3bIBaHUS
HACTYIIEHNS] YKa3aHHBIX MMOCJIeNCTBUIA B C/ydasix OCIIapuBaHUs CAEIKM [10 OCHOBAaHMSIM, YKa3aHHbBIM B
cratbe 173.1, nyHkre 1 crateu 174 I'K PO, Korga HapylieHue TpaB U OXpaHsIeMbIX 3aKOHOM MHTEpPeCcOoB
JMIA 3aK/II0YaeTCsl COOTBETCTBEHHO B OTCYTCTBUM COIVIaCUs, IIPeLYCMOTPEHHOr0 3aKOHOM, UIIU
HapyLIeHUY OrpaHUYeH s IIOJTHOMOYMIL TIpeCTaBUTe S I JIULA, NeJACTBYIOILEro OT MMeHU
IOPUIMYECKOTO JnIia 6e3 JOBepeHHOCTH.

OTKas B UCKe Ha TOM OCHOBaHUM, UTO Tpe6OBaHI/Ie MCTL.a OCHOBAHO Ha OCHOpI/IMOI‘/JI caeyike, BO3MOXeH
TOJIBKO ITPpY OOHOBPEMEHHOM YIO0BJIETBOPEHMM BCTPEUHOI'O MICKAa OTBETUMKaA O ITPU3HaAHUN TaKOM COEIKU
HeJeliCTBUTEIbHON UM HATUIUA BCTYIIMBIIET'O B 3aKOHHYIO CMJTY pellieHMs C¢yda I10 APpYyTromMy Oeiny,
KOTOPBIM TaKas CAeJIKa IIpM3HaHa HeIeliCTBUTE/IbHOI.

BospaskeHle OTBETYMKA O TOM, UYTO TPeOOBaHME MCTIIA OCHOBAHO HA HMUTOXKHOJ CIe/IKe, OLeHMBAETCS
CYy,0M TIO CYIIeCTBY He3aBUCUMO OT UCTEUEHUS CPOKA UCKOBOW JABHOCTU IJIS IPU3HAHMS STON CAEIIKU
HeIelCTBUTEIbHOI.

72. CTOpOHa CheJiKy, U3 IOBeJeHVSI KOTOPOM SIBCTBYET BOJISI COXPAHUTh CUITY OCIIOPUMOI CIEIKY, He
BIIpaBe OCMapyuBaTh 3Ty CAEJIKY [10 OCHOBaHMIO, O KOTOPOM 3Ta CTOPOHA 3HaJIa WK IO/DKHA ObliIa 3HATD,
KOT[Ia IIPOSIBJISIIIA BOJIIO HA COXpaHeHue caesikM (MyHKT 2 craTby 166 'K PO).

73. Coenka, HapymaIas Tpe60BaHMSI 3aKOHA MV MHOTO MPAaBOBOTO aKTa, 110 06IIeMy ITpaBUITy SIBJISIETCS
ocriopumoii (myHKT 1 ctaten 168 'K PO).

B cuuty mpsiMoro yka3aHus 3aKOHa K HUYTOXKHBIM CIeIKaM, B YaCTHOCTH, OTHOCSITCSI: COTJIallieHye 06
yCTpaHeHUM UM OTpaHUYeHUY OTBETCTBEHHOCTU JINIIA, YKa3aHHOTO B MyHKTe 3 cTaTby 53.1 ['K PO (IyHKT
5 cratbu 53.1 TK P®); coraiieHne y4aCTHMKOB TOBapuilecTBa 06 orpaHMUYeHMUM WIN YCTPaHeHU
OTBETCTBEHHOCTHU, MpeycCMOTpeHHOI B cTaTbe 75 'K PO (mmyHKT 3 craTtbu 75 ['K P®); caenka, coBepilieHHas
C 1IeJ1b10, 3aBeIOMO MIPOTUBHOI OCHOBAM ITPABOTIOPSIKA MJIM HPABCTBEHHOCTU (cTaThs 169 'K PO);
MHMMas Wi NpuTBopHad cenka (cratbs 170 'K PO); coenka, copeplieHHas rpakaaHUMHOM, IIPU3HAHHBIM
HeleeCIroCOOHBIM BC/IeICTBME TICUXUYECKOTO paccTpoiicTBa (IMyHKT 1 ctatby 171 'K PD); cornamienme o
repeBofe NO/KHMKOM CBOEro 40JIra Ha APYyroe JIUI0 IIPU OTCYTCTBUM COTIAaCUs KpeauTopa (IIyHKT 2 CTaTby
391 I'K P®); 3ak/Ir0UeHHOe 3apaHee coriaileHne 06 yCTpaHeHUY VIV OTpaHMYEeHUM OTBETCTBEHHOCTH 3a
yMbIIJIEHHOE HapyllieHe obs3aTenbCTBa (MyHKT 4 ctaThu 401 'K PD); norosop, mpeaycMaTpuBaouuit
repegavy gapa omapsieMoMy ITocjie CMepTy mapuTtenst (IyHKT 3 cratbyu 572 'K PD); morosop,
YCTaHABJIMBAIOLI I OKM3HEHHYIO PEHTY B IM0JIb3y IPaXIAaHMHA, KOTOPbI yMep K MOMEHTY €ro
3aK/II0UeHMs (TYHKT 3 cTaTby 596 TK P®); KpeaUTHBI JOTOBOP WM IOTOBOp OAHKOBCKOTO BKJIAJa,
3aK/TIOUEeHHBIN C HapylleHneM Tpe6oBaHMs 0 ero micbMeHHOoI popme (cTaThst 820 K PO, myHKT 2 CTaThU
836 TK POD).

B cuity myHkTa 5 crateu 426 'K PO ycioBust mybaMyHOTO JOTOBOPA, HE COOTBETCTBYIONIVE TPEOOBAHMSIM,
YCTAHOBJIEHHBIM ITYHKTaMMU 2 U 4 3TOV CTaTbU, SIBJISIIOTCS HUYTOKHBIMU.

74. Takke HUUYTOXKHOM SIBJIIETCS CIe/IKa, HapyliaIas TpeboBaHus 3aKOHA WJIM MHOTO ITPAaBOBOTO aKTa U
MIpY 3TOM TOCATA0IAs Ha Ty6IMUYHbIe MHTepechl MO0 MpaBa 1 oxpaHseMbie 3aKOHOM MHTepeChl TPeTbUX
1. BHe 3aBUCMMOCTHM OT YKa3aHHbBIX 00CTOSITeTbCTB 3aKOHOM MOXeT ObITh YCTAaHOBJIEHO, YTO TaKasi
COeJika OCIIOpMMa, a He HUUTOXKHA, MU K Hell JO/DKHbBI [IPUMEHITHCS APyrie MOCAeNCTBYS HapylLleHus, He
CBSI3aHHBIE C He[leICTBUTE/IbHOCTBIO CAeKY (IYHKT 2 ctaTby 168 'K PO).



IloroBop, YCIOBUSI KOTOPOTO MPOTUBOPEYAT CYIEeCTBY 3aKOHOIATEIbHOT'O PeryIMpoBaHMs
COOTBETCTBYIOIIErO BIIA 00SI3aTEIbCTBA, MOKET OBbITh KBAIMGMUIIMPOBAH KaK HUUTOXKHBIN TTOJTHOCTBIO VIJIA
B COOTBETCTBYIOIIEI YaCTH, JaXKe ec/I B 3aKOHE He COIEPKUTCS IPSIMOT0 YKa3aHMs Ha ero HUYTOKHOCTD.
Hanmpumep, HUYTOKHO yCIOBYE IOTOBOPA TOBEPUTEIBHOTO YIIPaBIeHNS MMYILECTBOM, yCTaHAB/IMBAOIIIEee,
YTO 10 MCTEUEeHMM CPOKa JOTOBOpa MepelaHHOe UMYIIeCTBO IePeXoAuUT B COOCTBEHHOCTh IOBEPUTETbHOTO
YIIPaBJISIOIIETO.

75. [IpyMeHUTENBHO K cTaThsiM 166 U 168 'K PD rog my6IMYHbBIMMY MHTEpecaMu, B YaCTHOCTH, CiefyeT
MTOHMMATh MHTEPEChl HeOIpeIeJIeHHOTO KpyTa Jinil, obecriedeHye 6e30IMacHOCTY KU3HY U 3I0POBbSI
rpaxkiaH, a Takske 000pOHbBI U 6€30MaCHOCTY TOCYIapCTBa, OXPaHbl OKPYsKAIOIIel MPUPOLHO Cpebl.
Crenka, mpy coBepllieHM KOTOPOii OblJ1 HapyllleH SIBHO BbIpaskeHHbIN 3apeT, YCTAaHOB/IEHHbIV 3aKOHOM,
SIBJISIETCST HUUTOKHOJ KaK Iocsiraionias Ha MmyoJiMuHble MHTepechl, HalpuMep, CAeTKY O 3aJI0Te WIN
YCTYIIKe TpeboBaHMi, Hepa3pbIBHO CBSI3aHHBIX C JIMYHOCTBIO KpeauTopa (IyHKT 1 craTbu 336, cTaThs 383
'K P®), coenku 0 cCTpaxoBaHMM IMPOTUBOIIPABHBIX MHTepecoB ( cTaThs 928 'K Pd). Camo 110 cebe
HECOOTBETCTBME CIeJIKM 3aKOHOIaTeIbCTBY MM HapyllleHe e10 MpaB My6IMuHO-IPaBOBOro 06pa3oBaHMS
He CBUJIETebCTBYET O TOM, UTO MMeeT MeCTO HapyllieHe My6IMYHbIX MHTePeCoB.

76. HUYTOXKHBIMU SIBJISIIOTCSI YCJIOBMSI CIEJIKM, 3aK/IIOUEHHOJ C MOTpebuTeieM, He COOTBETCTBYIOIIE
aKkTaMm, cofiepskaliM HOPMbI IPaKIaHCKOro IIpaBa, 06si3aTe/ibHble 1J1S1 CTOPOH IIPY 3aKIIUeHUN U
MICTIOJTHEHUM TTYOJIMYHBIX JOTOBOPOB (CTAThsI 3, MyHKTHI 4 U 5 cTaTby 426 TK P®), a Takke yCJIOBUSI CIEJIKH,
MIpY COBepIIeHUY KOTOPOi ObLT HApyIlIeH SIBHO BhIpaXKeHHbI 3aKOHOAATEIbHBIN 3a1peT OTpaHUUeHUST
MpaB MOTpebuTesieit (Harpmumep, MyHKT 2 cTaTbu 16 3akoHa Poccuiickoit @enmepanyu ot 7 dhepans 1992

roga N 2300-1 "O samuTe mpaB noTpedbuTeneii’, cratbs 29 ®enepanbHoro 3akoHa ot 2 nexkaopst 1990 roma N
395-1 "O 6aHKax ¥ 6aHKOBCKOJ IeSITeIbHOCTU").

77. ®aKThl YKIOHEHUS I'PasKIAaHNHA WM I0PUAMYECKOTO JIMIIA OT YIUIAThl HAJIOTOB, HAPYIIEHUS UM
TMOJIOKEeHUIT HAJIOTOBOTO 3aKOHO/ATeIbCTBA He MOJIIeXXaT N0Ka3bIBAaHUIO, UCCIeJOBAHMIO U OLleHKe CYyIOM B
rpakIaHCKO-TIPaBOBOM CIIOpe O MPU3HAHUM CHENKU HeJelCTBUTEeIbHOM, TaK KaK JaHHbIe 06CTOSITeTbCTBA
He BXOJST B ITpeAMeT 0Ka3bIBAHMS 10 TAKOMY CIIOPY, a IOAJIeKAT YCTAaHOBJIEHMIO ITPU PAaCCMOTPEHUN
HAJIOTOBOTO CTIOpa C yYeTOM HOPM HAJIOTOBOTO 3aKOHOJATeIbCTBA.

O11eHKa HAJIOTOBBIX MTOCAECTBUI (DMHAHCOBO-X03S/ICTBEHHbIX OMepaluii, COBepIIeHHbIX BO UCIIOTHEHME
CIeJI0K, IIPOM3BOAUTCS HAJIOTOBBIMM OpPraHaMM B MOPSIIKe, IPeTyCMOTPEHHOM HaJIOTOBBIM
3aKOHOJaTe/JIbCTBOM.

[Tpu ycTaHOBIEHMUM B XOJle HAJIOTOBOI MPOBepKM (haKTa 3aHVKEHUST HAJIOTOBO 6a3bl BC/IeICTBYE
HeIpaBWJIbHOM I0PUAMYECKOI KBATM(PUKAIMM HAJTOTOTIATE/bIIMKOM COBEPIIEHHBIX CAEIOK U OLIEHKA
HaJIOTOBBIX MOC/IE€ICTBUI UX UCIIOJIHEHMSI HAJIOTOBBI OPraH, PYKOBOACTBYSICh MOAMYHKTOM 3 ITyHKTA 2
cratbu 45 Hanorosoro kojekca Poccuiickoit @emepatiy, BIIpaBe CaMOCTOSITe/IbHO OCYIIeCTBUTh
M3MeHeHMe I0PUINIEeCcKOi KBaanpuKaIum cIeaoK, CTaTyca M Xxapakrepa IesiTeJIbHOCT!
HAaJIOTOTIJIATEJIbIIMKA M OOPATUTHCS B CY[ C TPEOOBAHMEM O B3bICKAHMM JOHAYMCIEHHBIX HAJIOTOB.

Ecin Cyl Ha OCHOBAaHMM OII€HKU ON0Ka3aTeJbCTB, ITPpeaCTaBJI€HHbIX HAa/JIOTOBbIM OPraHOM I
HaJIOTOIL/IaTe/JbIINUKOM, IIPMUAET K BbIBOAY O TOM, UTO HAJIOTOILJIATEJIbIIMK OJIs 1esei HaJIOT000/I0KEHNS He
ydesl oriepaunn 6o yueJs oriepanumm He B COOTBETCTBUMU C UX IeiCTBUTEIbHBIM 9KOHOMMUUECKUM
CMBICJIOM, CYy[ OIIpenessieT 06beM IIpaB " 00s13aHHOCTEIA HaJIOTOIl/IaTe/JIbIIMKA, MCXO0A4s U3 ITIOAJIMHHOTI'O
9KOHOMMYECKOTO CoAep KaHusd IaHHOM’ ornepanuu mjin COBOKYITHOCTU onepaumﬁ B X B3aMMOCBS3U.

78. CornacHo a63airy mepBomy nyHKTa 3 cratbyu 166 'K PO TpeboBaHMe 0 IpUMeHeHUM TTOC/TIeICTBUIL
HeJleiICTBUTEIbHOCTM HUUTOXKHOI CAEJIKM BIIPaBe MPeIbsIBUTH CTOPOHA CAEJKH, a B IIPETyCMOTPEHHbBIX
3aKOHOM CJIy4asiX TaKKe MHOe JIMLIO.

Vcxons n3 CUCTEMHOTO TOIKOBAaHMS yHKTA 1 crateu 1, myHKTa 3 ctaTby 166 u yHKTa 2 ctatbu 168 'K PO
UCK JIVLIA, He SBJISIOLIErocsl CTOPOHOM HUUTOXKHO CLeIKM, O IPUMEeHEeHUU TT0C/IeICTBUI ee
HeJleliCTBUTeIbHOCTY MOKET Takke ObITh YOBJIETBOPEH, eC/IM TPaXJaHCKMM 3aKOHOJaTeTbCTBOM He
yCTaHOBJIEH MHOi CTIOCO6 3aIIMUThI ITpaBa 3TOTO JIMIIA U ero 3allUTa BO3MOKHA JIUIIb ITyTeM MpUMeHeHUs



HOC]'IG,Z[CTBI/II‘/)I He,ﬂeﬁCTBMTeHBHOCTM HUYTOKHOI CHOEJ/IKN.

B ¥ICKOBOM 3asIBJIEHMY TaKOTO JINIIA JO/KHO OBITh YKa3aHO MPaBO (3aKOHHBIN MHTEPEC), 3aIIUTa KOTOPOTO
OyneTt obecrieueHa B pe3y/bTaTe BO3BpaTa Kaxk/I0¥i M3 CTOPOH BCEro MoJIyueHHOro 1o caenke. OTCYyTCTBUe
9TOTO YKa3aHMS B MUCKOBOM 3asIBJIEHUN SIBJISIETCSI OCHOBAaHMEM JIJISl OCTaBJIeHMUSI ero 6e3 ABMsKeHUS (CTaThsI
136 I'TIK PO, craTbs 128 AIIK P®).

79. Cy[ BIipaBe IPUMEHUTDb [OC/IeACTBYUS HEeeICTBUTEIbHOCTY HUUTOXHON CHEeIKU (PeCTUTYLIUIO) 110
CBOEeJ MHULIMATMBE, €CJIV 3TO HEOOXOAVMO JIJIST 3aIIUThI ITyGIMYHBIX MHTEPECOB, a TAKKE B MHBIX
IpenyCMOTPEHHBIX 3aKOHOM CJIydasix (IyHKT 4 ctatby 166 'K PO).

[To cmbicity ctaTeii 56 I'TIK P@, 65 ATIK PO nipu peliileHuM BOIpoca O IpUMMeHeHUY 10 CBOel MHUIMATUBe
MMOC/IeICTBUIA HeAeCTBUTENbHOCTY HUUTOXHOM CIIeJIKU CYIy CeyeT BBIHECTV YKa3aHHbIM BOMPOC Ha
00CykIeHye CTOPOH.

B MOTMBMPOBOUYHOI YaCTH pelLIeHMs JOJKHO ObITh YKa3aHO, KaKue IyOJIMYHbIe MHTePeChl IOAJIeKaT
3aIuTe, MO0 CoMlepskaThCsl CChUTKA Ha CIIeIMa/IbHYI0 HOPMY 3aKOHA, TTO3BOJISIIONIYI0 TPUMEHUTh
Ha3BaHHbBIE MMOC/IeCTBYS 110 MHUIMATUBE Cy/1a.

80. ITo cmbicy nyHKTa 2 cratby 167 'K PO B3aMMHBbIe TIpe0CTaBIeHMS 110 HeAelCTBUTENIbHOM Clelike,
KOTOpasi OblyIa MCIIOJIHEHA 00eMMM CTOPOHAMM, CUUTAIOTCS PaBHBIMM, ITOKA He ToKa3aHo uHoe. [Ipu
yIOBJIETBOPEHUY TPEOOBAHMSI OJHOM CTOPOHBI HeJIeICTBUTEIbHON CAEIKM O BO3BpATe MOJTYYeHHOTO
JIPyroit CTOPOHOJ CyJl OTHOBPEMEHHO paccMaTpuBaeT BOIIPOC O B3bICKAHUM B I10JIb3Y MOC/IeAHEl BCETo,
YTO IMOJIyYl/ia TIepBasi CTOPOHA, eC/IM MHbIe MOCeICTBYUS HeleiiCTBUTE/IbHOCTY He TIpeayCMOTPEeHbI
3aKOHOM.

81. IIpu paccMoTpeHnu Tpe6GOBaHMS JINIIA, TTIepeIaBIIero MHAVBUIYaTbHO-OIpeeJIeHHYIO BeIllb 10
HeJeliCTBUTEIbHOM CIesKe, K JIMIY, KOTOPOMY 3Ta Belllb Oblyia ITepefjaHa, 0 ee BO3BpaTe UCTel] He 00s13aH
IIOKa3bIBaTh CBOE ITPABO COOCTBEHHOCTY Ha CIIOPHOE MMYIIEeCTBO. IHAMBUIyaIbHO-OIpeie/IeHHAs Belllb
MO/IJIEXKUT BO3BPATY, €CJIM OHA COXPAHMIACH Y TTOJyUMBIIIEH €e CTOPOHBI.

82. B cimyyae HefeMiICTBUTENBHOCTM IOTOBOPA, IO KOTOPOMY MOJTyYeHHOEe OHOJ 13 CTOPOH BhIPasKayioCh BO
BpeMeHHOM BO3Me3IHOM I10/Ib30BaHUM UHAVBUAYAIbLHO-ONpeie/leHHOM Bellblo, 3Ta CTOPOHA BO3MelaeT
CTOMMOCTb TaKOT'O TT0JIb30BaHMSI APYTOii CTOPOHE, eC/ii OHO He ObIJI0 OIJIaueHO paHee (ITyHKT 2 cTaTby 167
[K P®). ITepenanHas B 0Jib30BaHMe 10 TAKOMY JOTOBOPY Belllb TaKXKe MOAJIEXUT BO3BPATY. YUUTbIBAS
0COOBIN XapaKkTep BpeMeHHOTO M0JIb30BaHMSI MHANBUIYIbHO-OIIpe/IeJIeHHO Belllbio, CPOK MCKOBOI
IIABHOCTMU TI0 UCKY O €e BO3BpaTe He3aBUCUMO OT MOMEHTA MPU3HAHUS CLIeJIKU HeJ el CTBUTEIbHOM
HauMHaeTCs He paHee O0TKa3a COOTBETCTBYIOIIEl CTOPOHBI CAETKM OT ee JOOPOBOILHOTO BO3BpaTa (ab3aii
BTOpoit myHKTa 2 ctatby 200 'K POD).

83. ITpu paccMOTpeHNUy TpeboBaHMS ITOKYIIATe IS K IIPOIAaBIy O BO3BpaTe YIIaUeHHO IeHbI U
BO3MellleHUY YObITKOB, TPMUMHEHHBIX B pe3y/ibTaTe U3bSITUS TOBApa Y MOKyTIATe s TPETbMUM JIMIIOM T10
OCHOBAHMIO, BOSHUKIIIEMY [I0 MCIIOJHEHUS AOTOBOpA KYIUIU-IIPOAaKU, cTaThs 167 'K PO He moajiexur
npuMeHeHn0. Takoe TpeboBaHMe MTOKYIIATeISI pacCMaTpUBAeTCs M0 mpaBwiaM crateit 460 - 462 'K PO, ITo
cMmbicity iyHkTa 1 ctatby 461 'K P® mckoBas JaBHOCTD 10 3TOMY Tpe6G0BaHUIO UCUMUCIISIETCSI C MOMEHTa
BCTYIUIEHMSI B 3aKOHHYIO CMJTY pellieHUs Cy/ia 10 MCKY TPeThero Juiia 00 U3bSITUM TOBapa Y MOKyTaTes.

84. CoriacHo ab63aiy BTopomy ITyHKTa 3 ctaTby 166 'K PO mormycTuMOo IpeabsBaeH e VCKOB O IPU3HAHUA
HeIelCTBUTEIbHOM HUUTOXHOI COeKM 0e3 3asBIeHMs TPeO0BaHMS O TPUMEHEHUH IT0C/IeICTBII ee
HeJleliICTBUTEIbHOCTH, €C/IM UCTell MMeeT 3aKOHHbIN MHTepeC B MPpU3HAHUM TaKOM CleIKu
He[eliCTBUTE/IbHO. B ciiydae ynoBIeTBOPEeHMS UCKaA B PellleHUM Cyaa O MPpU3HAHUU CAeTIKU
HeJleiICTBUTEIbHOI JOJIKHO ObITh YKAa3aHO, UYTO CHAeJIKA SIBJISETCS HUUTOKHOIM.

B cBSI3M € TeM, UYTO HUUTOKHAS CAeIKA He IMOPOKAAET I0PUINUYECKUX ITOC/IeICTBUIA, OHA MOXXET ObITh
MpM3HAHA HeNeiCTBUTENbHON JIUIIb C MOMEHTA ee COBepIleHMS.

85. CorytacHo cratbe 169 'K PO cmesnka, coBepilleHHas C 1eJIbI0, 3aBeJ0MO IIPOTUBHOI OCHOBaM



IIpaBOIIOpsAdKa MUJIM HPpaBCTBEHHOCTM, HUUTOXXHA.

B kauecTBe C/IeJI0K, COBEPILIEHHBIX C YKa3aHHOIA Lie/Ibl0, MOTYT ObITh KBaTMGULMPOBAHBI CAEIKA, KOTOPbIe
HapyIIalT OCHOBOIOJIAaraliye Havuala poCcCuitCKOro paBoIopsiKa, PUHIIUIIBI 0011[eCTBEeHHOIA,
MTOJIUTUYECKO ¥ SKOHOMMYECKOI opraHm3aium o611ecTBa, ero HpaBCTBeHHbIe ycTou. K Ha3BaHHBIM
ClieJIKaM MOTYT ObITh OTHECEHBI, B YACTHOCTM, C/IEJIKY, HAIlpaBJ€eHHbIe HA ITPOU3BO/ICTBO U OTUYKIEHME
00BeKTOB, OTPAaHUUEHHBIX B IPaskAaHCKOM 000pOTe (COOTBETCTBYIOLME BUIbI OPYKUsl, OOEMPUIIACOB,
HapKOTUUECKUX CPeJICTB, APYroi MPOAYKIMH, 06J1aiaolieii CBOCTBaMM, OMTaCHBIMU JIJIS1 SKU3HU U
3[,0pPOBbS T'PAKAaH, U T.I1.); CAEJIKM, HallpaBjIeHHbIe Ha M3rOTOBJIeHNe, PacCIIpOCTpaHeHye TUTepaTyphl U
VHOW MPOLYKUMY, IIPOIIaraHaMPYIOLLel BOJHY, HallMOHA/IbHYIO, PACOBYIO MJIM PEIUTUO3HYIO BPAKIY;
CIIeJIKM, HallpaBJIeHHbIe Ha M3TOTOBJIEHYE WK COBIT MOebHbIX JOKYMEHTOB U LIeHHBIX OyMar; CIeJKHu,
Hapyulamwllye OCHOBbI OTHOLIEHMI MeXAy POIAUTENSIMU U LeTbMMU.

Hapy1ueHne CTOpOHO¥ CIe/KM 3aKOHA WM MHOTO MPaBOBOTO aKTa, B YACTHOCTY YKIIOHEHME OT YILIAThI
HaJiora, caMo I10 cebe He 03HAUaeT, UTO C/IeJIKa COBepIleHa C 11e/1bl0, 3aBeIOMO IMPOTUBHOI OCHOBAM
MPaBOMOPSIAKA VI HPAaBCTBEHHOCTM.

s mpumeHeHus ctaTtby 169 'K PO He06X0AMMO YCTaHOBUTD, UTO I1eJIb CAEJIKM, a TAKKe IpaBa U
00sI3aHHOCTM, KOTOpPbI€ CTOPOHBI CTPEMMJIMCh YCTAHOBUTD ITPU €€ COBEePILEeHMH, IMOO0 KejlaeMoe
M3MeHeHMe UM TpeKpalleHye CYIIeCTBYIOIIMX ITPaB ¥ 00513aHHOCTEN 3aBeJ0MO IIPOTUBOPEUMI OCHOBAM
MPaBOIIOPSIIKA MM HPABCTBEHHOCTH, M XOTS ObI OJHA U3 CTOPOH CIeJIKM JIeiiCTBOBaIa YMbIIIJIEHHO.

Cresnka, coBeplIeHHas C Lie/Ibl0, 3aBeJOMO IIPOTUBHOI OCHOBAM IIPaBONOPSIKA UM HPaBCTBEHHOCTH,
BJIeYeT O01Ie TTOC/IeCTBYS, yCTaHOBIeHHbIe cTaTheil 167 T'K PO (IBYCTOPOHHSS pecTUTYIMS). B cirydasx,
IIpeyCMOTPEHHBIX 3aKOHOM, CYJ, MOXKeT B3bICKaTh B oX0[ Poccuiickon denepanny Bce IOTyYeHHOe I10
TaKOJ CZieJIke CTOPOHaMM, [1eJiCTBOBABIIVMM YMBIIJIEHHO, UM [IPUMEHUTb MHbIe I10C/IeICTBUS,
YCTaHOBJIEHHbIE 3aKOHOM.

86. MHMMas cliesika, TO eCThb ClleJika, COBepllleHHas JIUIIb 115 Bua, 6e3 HaMepeHus CO31aTh
COOTBETCTBYIOIIME el [IpaBOBble ITOCAeACTBUS, HUUTOKHA (ITYHKT 1 ctatby 170 K PD).

CJIEJIYET YUUTBIBATD, UYTO CTOPOHDI TaKo COEJIKM MOI'YT TaK)Ke OCYIIeCTBUTDL OJId BUOa €€ (I)OpMaJIbHOQ
MCIIOJIHEHME. HaanMep, BO U36ekaHue 06paH_LEHI/IH B3bICKaAHMSA Ha OBVOKMMOE MMYIIIECTBO JO/DKHMKA
3aKIIOUYNUTDb JOTOBOPBI KYIVIM-TIPOOAXU MJIN OBEPUTEJIbHOI'O YIIPpABJI€HUA 1 COCTaBUTb AKThI O Ilepegade
OAaHHOTO MMYIIeCTBa, IIpM 3TOM COXpaHMB KOHTPOJIb COOTBETCTBEHHO IIPOAaBIa MM yUpeauTesad
YIIpaBJI€HUS 3da HUM.

PaBHBIM 06pa3oM oCyleCcTBAeHNe CTOPOHAMIM MHMMOJ CIeKM JJ1s1 BUIA TOCYLapCTBEHHON perncTpaunum
repexoza mpaBa COOCTBEHHOCTHM Ha HeBMKMMOe MMYILeCTBO He IIPeMnsITCTBYeT KBaIMdUKaLum Takoi
CHeJIKM KaK HUUTOXHOI Ha OCHOBaHUM IyHKTA 1 ctatby 170 'K PO.

87. CornacHo nyHKTY 2 ctaThy 170 I'K PO nipuTBOpHAas caenka, TO eCThb CAejKa, KOTopasi CoBeplleHa C
11eJIbI0 TIPUKPBITh APYTYIO CIEJIKY, B TOM UMC/Ie CAeIKY Ha MHBIX YCIOBUSIX, C MHBIM CYObeKTHBIM COCTaBOM,
HMYTOKHA. B CBSI31 C IPUTBOPHOCTHIO HEJIeCTBUTEIbHOI MOXET OBbITh IIPM3HAHA JIUIIIb Ta CAEJIKa,
KOTOpas HallpaBjieHa Ha JOCTM)KeHMe IPYIUX MPaBOBbIX MOCIEICTBUIA U IPUKPbIBAET MHYIO BOJIO BCEX
Y4aCTHMKOB cenku. HaMepeHuss OMHOTO yYaCTHMKA COBEPIIUTh MPUTBOPHYIO CAEJKY IJIS1 TPUMeHeHUs
YKa3aHHOV HOpMbI HeJIOCTaTOYHO.

K cmenke, KOTOPYIO CTOPOHBI JECTBUTEIBHO MMeNU B BUAY (IPUKPbIBaeMasi CLlesika), C yuYeTOM ee
CYILECTBA U COAEepKaHMs IPUMEHSIOTCS OTHOCSUIMECS K Heli npaBmuiia (MyHKT 2 craTby 170 'K PD).

[TpUTBOPHOI CIIEJIKOI CUMTAETCSI TAKKe Ta, KOTOPasi COBepIIeHa Ha MHBIX YCJIOBMUSX. Harpumep, npu
yCTaHOBJIEHUY TOTO (aKTa, UTO CTOPOHBI C 1[e/IbI0 IIPUKPBIThH CAEIKY Ha KPYITHYI0 CyMMY COBepPILMUIN
CIIeJIKy Ha MEHBIIYIO CYMMY, Cy[ IPMU3HAeT 3aK/II0UeHHYI0 MeXXIy CTOPOHAMU CIe/IKy KaK COBepIIeHHYIO Ha
KPYITHYIO0 CyMMY, TO €CTb IIPMMEHSIET OTHOCSIIIMECS K TPUKPbIBAEMOT CIe/IKe TTpaBuIa.

HanprBaeMaﬂ CaoeJIKka MOJKeT OBITH TAKXKe IIpM3HaHa HeelCTBUTEJIbHOI 110 OCHOBaHUSM,



yctaHoBJIeHHBIM ['K PO nian crieuaibHbIMU 3aKOHAMUA.

88. IIpumeHss mpaBmuiia O IPUTBOPHBIX CAEJIKAX, CJIeAyeT YUUThIBATh, UTO JJIS1 IPUKPBITUS CHEIKUA MOXKeT
ObITh COBepIlIeHa He TOJIbKO OJTHA, HO ¥ HECKOJIbKO C/IeJIOK. B TaKOM cilyuae MpUKpPbIBAIOIINE COeIKA
SIBJISIIOTCSI HUYTOXKHBIMMY, a K CLIeJIKe, KOTOPYIO CTOPOHBI NeVICTBUTEIbHO MM/ B BULY, C Y4eTOM ee
CYyLLeCTBA U COLepyKaHMs IPUMEHSIOTCS OTHOCSAIMeCs K Helt npaBuiia (MyHKT 2 cratey 170 'K PD).

Hampumep, eciiu cynomM OyIeT YCTaHOBJIEHO, UTO YYACTHUK OOIIeCTBa C OTPaHMUYEHHO OTBETCTBEHHOCTHIO
3aKJTIOUWJI IOTOBOP JTapeHMs YacTy MpUHaAJIeskaliei eMy I0IM B yCTaBHOM KamuTaje 001eCcTBa TPeTheMy
JIUILY C 1e/bl0 AajbHeltelt TpoAaky OCcTaBIlIeiicss YacTu J0JIM B 00X0[, ITpaBuUiI O MpeuMylleCTBeHHOM
rpaBe APYTUX YYaCTHMKOB Ha MOKYIIKY [0/, JOTOBOP JapeHusl U MOoCaeayolas KyIisg-npogaxa 4acTu
IOJIVI MOTYT OBITH KBIMDUIIMPOBAHbI KaK €AVHbIN JOTOBOP KyIIM-TIPOIAKM, COBEPILIEHHBIN C
HapylleHeM Ha3BaHHbBIX MpaBwi. COOTBETCTBEHHO, MHOI yY4aCTHMK OOIIeCTBa BIIpaBe MOTpeboBaTh B
Cyne6HOM TOpsiiKe TTlepeBO/a Ha Hero MpaB U 006s13aHHOCTel mokynaTess (MyHKT 2 ctaTby 93 ['K PO, myHKT
18 cratbu 21 ®epepanbHOro 3akoHa ot 8 ¢pepansg 1998 roga N 14-®3 "O6 ob1ecTBax ¢ OrpaHUUEHHOM
OTBETCTBEHHOCTHIO").

89. Ecnut 3aKOHOM IIPSIMO He YCTaHOBJIEHO MHOE, COBEePILeHNe CoeIKM JIUIOM, He MMEeIOLMM JTULeH3UU Ha
3aHSITME COOTBETCTBYIOLIEN IesITeTIbHOCTBIO, He BlleueT ee HeJleliCTBUTENIbHOCTU. B TakoM cityuae apyras
CTOpPOHA CIIeJIKM BIIpaBe OTKa3aThCs OT JOTOBOPA M MOTPeO0BATH BO3MeIleHMUs IPUUMHEHHBIX YOBITKOB
(ctatbst 15, myHKT 3 craThu 450.1 TK PD).

90. Coenka MOKeT ObITh IIPM3HAHA HeleICTBUTEIbHO 10 OCHOBAHUIO, ITPEeAYCMOTPEHHOMY ITYHKTOM 1
cratby 173.1 'K P®, TOMBKO TOrAA, KOTa ITOJyYeHEe COTJIacusl TPEeThero Jinilia, OpraHa npuanyeckoro
JIU1Ia UM TOCYIapCTBEHHOTO OpraHa Jinbo opraHa MeCTHOTO CaMOyIipaBjieHus (Jajiee B 3TOM ITyHKTe -
TpeTbe JIMII0) Ha ee coBepIleHe He00X0IMMO B CHITY YKa3aHUs 3aKOHA (ITYHKT 2 ctaThy 3 'K PO).

He MoxxeT 6bITh NIpM3HAHA HEEHCTBUTENBHOM 110 ITOMY OCHOBAaHMIO CZe/Ka, TI0JyYyeHKe coraacus Ha
KOTOPYI0 HEOOXOAMMO B CUJTY ITPeANCcaHMs HOPMAaTUMBHOIO ITPABOBOTO aKTa, He SIBJISIONerocs: 3aKOHOM.
[To ob611emMy MpaBuTy MOCTEICTBMEM 3aK/II0UeHMS TAKOM CIe/KY 6e3 He0OX0AVIMOTO COTJIaCHs SIBJISIETCS
BO3MellleHle COOTBETCTBYIOLIEMY TPETbeMY JIMITY MPUUYMHEHHBIX YOBITKOB (cTaThs 15 'K PD).

91. B ciryyae HapyIIeHUs MpeIyCMOTPEHHOTO 3aKOHOM ITPeMMYIIeCTBEHHOTO MTpaBa MOKYIIKM KaKoro-jamoo
umyiectTsa ctathsl 173.1 TK PO He moaiexkuT MpUuMeHEHMUIO.

[TocencTBMEM TaKOTO HapYIIEHMS SIBISIETCS MIpeAoCcTaB/ieHe 06/1a1aTeso MperMyIeCTBeHHOro ITpaBa B
YCTaHOBJIEHHOM 3aKOHOM ITOPSIIKe TPeOoBaTh IepeBo/ia Ha Hero MpaB M 00sSI3aHHOCTE MOKYyIIaTe s (ITyHKT
3 ctatby 250 TK P®, nyHKT 18 cTaThu 21 @enepanbHOro 3akoHa ot 8 peBpasnst 1998 roma N 14-d3 "O6
06I1ecTBax ¢ OTpaHNYEHHOM OTBETCTBEHHOCTHIO" U T.1I.).

92. IlynkroMm 1 cratby 174 'K PO ycTaHOB/I€HBI 1BA YCA0BUS IJ151 IPU3HAHUS CLEJIKU HeeiiCTBUTEe/IbHOM
CZeKa coBepllleHa C HapylleHeM OrpaHN4YeHii, yCTaHOBJIEHHbIX yUpeAUTEIbHbIM JOKYMEHTOM (MHBIMMU
KOPIIOPaTUBHBIMU JOKYMEHTaMI) WIN AOTOBOPOM C ITpefCcTaBUTe/eM, U IIPOTUBOIIOIOXKHASL CTOPOHA
CIleJIKM 3HaJla WK IOJIKHA Obla 3HaTh 06 aToM. [Ipy 3TOM He TpebyeTcs yCTaHaBAMBATh, HApyIIaeT JIn
ClleJiKa MpaBa ¥ 3aKOHHbIE MHTEPEChI UCTIA KAKMM-JI60 MHBIM 00pa30M.

ITpu paccMOTpeHMM CIIOPOB O IIPU3HAHUMN CLEeIKM HeleJICTBUTEILHOM 10 Ha3BaHHOMY OCHOBAaHMUIO ClleyeT
PYKOBOZ,CTBOBATLCS Pa3bsICHEHUSIMMU, COLEPKAIIMMUCA B IyHKTe 22 HacTosAlero [loctaHOBIeHNS.

93. IlynkroMm 2 ctatbu 174 'K PO mpegycMOTpeHbI 1Ba OCHOBAHUS HeAECTBUTEbHOCTYU CIOENIKH,
COBEPIIEHHOI ITPeICTaBUTeIeM WIN JeCTBYIOIIUM OT MMEeHMU I0PUINYECKOTo JINIa 6e3 JOBEePEeHHOCTH
OpraHOM IOPUANYECKOTO JINIiA (Jajiee B 3TOM ITYHKTE - TIPeCTaBUTEb).

ITo mepBOMY OCHOBAHMIO CIeJIKA MOXKET ObITh ITpM3HAHA HeIeliICTBUTEbHO, KOT1a BHE 3aBMCUMOCTU OT
HaJIMUMSI OOCTOSITE/IbCTB, CBUIETENbCTBYIOIINX O CTOBOPE MO0 00 MHBIX COBMECTHBIX JIeCTBUSIX
MpeCTaBUTES U APYTOJ CTOPOHBI CAeKY, IIpeICTaBUTeIeM COBepllleHa Cle/Ka, IPUUMHMUBIIAS
TIpeICTaB/IsIEMOMY SIBHBI yillepO, 0 ueM Apyrasi CTOPOHA CAe/IKM 3Hajia MM NO/KHA Oblia 3HATb.



O HaIMuYMY IBHOTO ylepba CBUIETETbCTBYET COBEPIIEHNME CAEIKM Ha 3aBeJOMO ¥ 3HAUUTETbHO
HEeBBITOJHbIX YCJIOBUSIX, HATIPUMED, €CJIU MpeoCTaBIeHI e, TTOyUeHHOe T10 CIe/iKe, B HeCKOIbKO pa3 HkKe
CTOMMOCTY TPeIOCTaBIeHMSI, COBEPIIEHHOTO B IMOJTb3y KOHTpareHTa. [Ipu 3TOM ciieayeT MCXOAUTD U3 TOTO,
YTO JIpyTras CTOPOHa J0JKHa Obljia 3HaTh O HAJIMUYMM SIBHOTO yiilepba B TOM c/Tyuae, eCjiu 3TO ObIIO Obl
OUYEeBUHO JIsI TI0O0TO YUACTHMKA CHEJIKM B MOMEHT €€ 3aK/II0UeHMSI.

ITo 5TOMY OCHOBaHMIO C/IeJIKA He MOKEeT ObITh IPU3HAHA HeJeiICTBUTEIbHOI, €C/IY MMeJIX MeCTO
00CTOSITE/IBCTBA, ITO3BOJISIONIME CUMTATD €€ SKOHOMMUYECKHM OITPaBIaHHON (HalpuMep, COBEePIIeHNe CAeIKN
OBLIIO CITOCOO0OM ITpeIOTBpaIeHMS elle OObIINX YOBITKOB JJIsT OPUINIECKOTO JIUIIA MU
MIpeJICTAB/ISIEMOTO, CIIeJIKa XOTS U SIBJISIACh cama I1o cebe yObITOYHO, HO ObLJIa YaCThIO0 B3aMMOCBSI3aHHBIX
CIIeJIOK, 00beAMHEHHBIX 00IIel X035/iCTBEHHOI 11e/1bl0, B Pe3y/IbTaTe KOTOPBIX OPUAMUECKOe JIULIO MU
TpeJICTaB/ISIEMbI TTOJTyYMIM BBITOAY, HEBBITOHBIE YCJIOBUS CAETKM ObLIM Pe3yJbTaTOM B3aMMHBIX
PaBHOIIEHHBIX YCTYIIOK B OTHOLIEHUSIX C KOHTPAreHTOM, B TOM UMCJIe TI0 APYTUM CAeaKam).

[To BTOpOMYy OCHOBaHMIO C/Ie/IKa MOKET ObITh ITpU3HAHA HeJeCTBUTEeIbHOM, eC/IY YCTaHOBIEHO Ha/Iuune
00CTOSITETBCTB, KOTOPBIE CBUIETEIHCTBOBAIN O CTOBOPE JIOO 06 MHBIX COBMECTHBIX IEICTBUSIX
TIpeJICTaBUTEIS Y IPYTOii CTOPOHBI CIIEJIKYM B YIIIepO MHTepecaM IpeICTaB/IsIeMOT0, KOTOPbIi MOXKeT
3aK/II0YaThCS KaK B JIIOObIX MaTepUabHBIX IIOTEPSIX, TaK M B HAPYIIEHMM MHBIX OXPaHSIeMbIX 3aKOHOM
MHTEepeCcoB (Hallpumep, yTpaTe KOPIOPATUBHOIO KOHTPOJIS, YyMaJeHUY JIeJIOBOI perryTauun).

Hanmume pemreHust 061ero cobpanmsi yuacTHMKOB (aKIIMOHEPOB) X031 ICTBEHHOTO 0011ecTBa 06 0go6peHnn
CIIeJIKM B MOPsifKe, yCTAHOBIEHHOM JIJIs1 00OpeHMsT KPYTIHbBIX CAEJIOK U CLIeJIOK C 3aMHTePeCOBaHHOCTbIO,
He TIPeNnsTCTBYeT IPU3HAHUIO COOTBETCTBYIONIEN ClIeJIKYM 0011eCcTBa, COBEPIIEHHOI B yiiepb ero
MHTepecaMm, HeJIeICTBUTENIbHOI, ec/ii OyAyT J0Ka3aHbl 0OCTOSITENbCTBA, YKa3aHHbIe B MyHKTe 2 cTaTbu 174
[KPO®.

94. Tlo cmbiciy myHKTa 2 ctaTby 174.1 'K PO cpeinka, coBepllleHHasl B HapylleHKe 3arnpeTa Ha
pacIopssKeHye MMYIIEeCTBOM JTO/DKHMKA, HAJIOSKEHHOTO CYZIOM MJIM CYJIeOHbIM MIPYCTABOM-MCIIOJIHUTEJIEM,
B TOM UMCJIE B I€JISIX BO3MOXHOT'O 00paleHMs B3bICKAHMS Ha TaKOe MMYIIECTBO, SIBJISIETCS
IelicTBUTeNbHOM. Ee coBepllieHMe He TIPEeNsTCTBYeT KPeAUTOPY UM MHOMY YIIPABOMOYEHHOMY JIUILY B
peanu3aluu Ipas, 00eCIeynBapIIMXCs 3alIPeTOM, B YaCTHOCTH, IIOCPEACTBOM IT0auy CKa 00 0OpaleHnn
B3bICKaHMS HA TaKOe MMYILEeCTBO (ITyHKT 5 cTaTbu 334, 348, 349 TK PO).

[TockoJIbKY COTIacHO MyHKTY 5 cratby 334 ['K PO cumraeTcs, uTo rpasa u 06sI3aHHOCTY 3aI0TOiepsKaTesst
NIPenoCTaBISAITCS KPegUTOPY IV MHOMY YIIPABOMOUYEHHOMY JIUIY TOJIBKO CO IHS BCTYIUIEHUS B CUITY
pellieHMsI Cyia, KOTOPBIM yIOBIETBOPEHbI TpeboBaHMs, 0becreunBaLecs 3apeToM, IpaBo Ha UCK 00
obpalleHMM B3bICKAHMSI HAa apeCTOBAaHHOE MMYIIeCTBO BO3HMKAET He paHee YKa3aHHOIO JIHSI.

Ecsiu mpaBa 1 06s13aHHOCTHM 3aJI0TOiepyKaTesiei MpUHaAIeskaT HeCKOJIbKMM JIMIIaM, TO B CUTy ITYHKTa 1
cratby 342 TK PO TpeboBaHMs 3a70ro/iepskareieit yaoBIeTBOPSIOTCS B IOPsSIIKE OUepeaHOCTH,
oIpe[iesisieMOli 110 JlaTe, Ha KOTOPYI0 COOTBETCTBYIOIIMIA 3a/I0T CUMTAETCSI BOSHUKIIMUM. [I71s1 apecTa,
HAJIOKEHHOT'O CY/IOM MJTU CyIeOHbIM ITPUCTABOM MCITOTHUTEIEM, TAKOV AATOM CUMTAETCS JaTa HAOKeHUS
apecra, a B OTHOLIEHUM MMYIILEeCTBA, IIpaBa Ha KOTOPOe MOAJIexXaT roCyJapCTBEHHOM perucTpauuu, - ata
BHECEHMS B COOTBETCTBYIOIINIA TOCYIaPCTBEHHBII peecTp 3anucu 06 apecte (ITYHKT 2 cTaThby 8.1, IyHKT 5
crtaTby 334, yHKT 1 ctaTbu 342.1 T'K PO).

95. B cunry monoskeHuit myHkTa 2 ctatby 174.1 TK PO B cyiyyae pacnopssKeHMS MMYIIECTBOM JTO/DKHMKA C
HapylleHMeM 3ampeTa mpaBa KpeAuTopa Wiu MHOTO yIIPaBOMOYEHHOTO JINIa, YbM MHTEPEChI
obecreynBanCh apecToOM, MOTYT ObITh peain30BaHbl TOJILKO B TOM CjIydae, eciu OyJeT JoKa3aHo, UYTo
npuobpeTraresib UMYIIECTBa 3HAI WIN JOJIKEH ObT 3HATD O 3aIlpeTe Ha PacopssKeHMe UMYIIECTBOM
IOJKHMKA, B TOM UMC/Ie He TIPUHSII BCe pa3yMHbIe Me bl [IJIS1 BbISICHEHMS IPaBOMOYM I JO/DKHMKA Ha
OTYYXXAeHMe UMYIIeCTBa.

C MOMeHTa BHECEHMS B COOTBETCTBYIOIIMI TOCYIapCTBEHHbBIN peecTp MpaB CBeJeHMi 06 apecTe
MMYIIeCTBa MPU3HAeTCs, YTO IpuobpeTaTeib NO/DKEH ObUT 3HATh O HaJIOXKeHHOM 3ampeTe (ctaThs 8.1 I'K
POD).



OcBefOMJIEHHOCTb JTO/DKHMKA 00 apecTe OTUYKIeHHOTO MMYILECTBA He SBISIeTCSI 0OCTOSITETbCTBOM,
KOTOpOe MMeeT 3HaueHMe JIJIsl pellleHysI Bompoca 06 ncTpeboBaHMM UMYIIECTBA Y IIpuobpeTaTesis. CaMmo 1o
cebe pasmeleHye CyneOHOro akrTa B ceTu "MIHTepHeT" He 03HayvaeT, UTO IIPMOOpeTaTe b SIB/ISIETCS
HeT100pOCOBECTHBIM.

96. B cityuae oTUYKIE€HMS apeCTOBAaHHOTO MMYILECTBA JIMITY, KOTOPOe He 3HAJIO U He TOJDKHO ObLIO 3HATh 00
apecTe 3TOro MMYIecTBa (406POCOBECTHOMY IIPMOOpeTaTes0), BOSHMKAET OCHOBaHMeE IS OCBOOOXKIeHMSI
MMYIIeCTBA OT apecTa He3aBUCKUMO OT TOT0, COBEpIIeHA TaKas CAesKa J0 MUK IToCje BCTYIUIEHUS B CUITY
pellieHusI Cyia, KOTOPBIM yIOBIETBOPEHbI TPeOOBaHMS KpeauTopa Ui MHOTO YITPaBOMOYEHHOTO JIMIIA,
obecrieurBaeMble apecToM (ITYHKT 2 ctaTby 174.1, myHKT 5 ctatby 334, ab63a1] BTOpoii myHKTa 1 cratbu 352
[K P®).

97. IlonoskeHns nyHkTa 2 craroy 174.1 'K PO He pacnipoCcTpaHAIOTCS Ha C/lydyay HAIOKeHUs apecTa I10
TpeboBaHUSIM, MpeIioaaraloliMM BO3BpaT B HaType MMYILeCTBa, B OTHOIIEHMY KOTOPOTO HaJIOXKeH apecT, B
YaCTHOCTM 00 MCTpeOOBaHMM MMYILECTBA M3 UYKOTO He3aKOHHOTO BiiageHus (ctathbst 301 K PD), o
BO3BpaTe MHAVBUAYAIbHO-OIIPee/IeHHOTO MMYIeCTBa, [lepefaHHoro 110 HeleiICTBUTEeIbHOM CLelKe
(cratbs 167 TK PD), 06 oTo6paHMM MHAMBUAYATBHO-OIIPEeIeIeHHOM BeIly y AO/DKHMKA (cTaThst 398 TK PD),
0 BO3BpalleHMM UMYIIECTBA, COCTAB/ISIONIET0 HEOCHOBATEIbHOE oboraieHme mpuobperaress (ctatbs 1104
[KPOD).

98. Crenka, CoOBepIlIeHHAas MO/, BAUSHMEM HACUJIVS VUIX YTPO3BI, SIBJISIETCSI OCITOPUMOI U MOKET ObITh
MMpM3HaHa CyJOM HeJleiICTBUTEIbHOM 10 UCKY MoTeprnesiiero (IyHKT 1 cratbu 179 'K PO). [Ipu 3TOM 3aKOH
He yCTaHaB/IMBaeT, YTO HaCWIue UK yIpo3a AO/DKHbI UCXOOUTb UCKITIOUUTEIbHO OT APYToii CTOPOHBI
cnenku. [ToaToMy cesika MOKeT ObITh OCITIOpeHa MOTepIeBIIMM U B CJTyyae, KOTJa Hacuiaue Win yrposa
MUCXOAVIIV OT TPETHETO JINIIA, a IPYyTrasi CTOPOHA CIEIKM 3Haa 06 3TOM 06CTOSITeTbCTBE.

Kpome Toro, yrpo3a nmpuumMHeHUs IMYHOTO UM UMYIIeCTBEHHOTO Bpeaa OJM3KMM JIMIIaM KOHTpareHTa 1o
caeJike Wiy MIpYMeHeH e HaCUIMS B OTHOIIIEHUM STUX JIUIL TAKXKe SIBJISIIOTCSI OCHOBAaHMEM [1J1s1 [IPU3HAHUS
caesKu HeJeicTBUTe/IbHO!.

99. Chenka 1moj BAUsIHMEM 00MaHa, COBEPIIEHHOI0 KaK CTOPOHO TaKO# CAEIKM, TaK ¥ TPETbUM JIMIIOM,
MOYKeT ObITh ITpU3HAHA Cy/IOM HeleliCTBUTENbHO M0 UCKY MoTeprieBiiero (MyHKT 2 ctatbu 179 'K POD).

O6MaHOM CUMTAETCS He TOJIbKO COo0IIeHe MHDOpMAaly, He COOTBETCTBYIOIIEN AeiiCTBUTEIbHOCTH, HO
TaKkKe ¥ HaMepeHHOoe yMouaHye 06 06CTOSITe/IbCTBAX, O KOTOPBIX JIUILO TOKHO ObIJIO COOOIIUTH TIPU TO
I0O6pOCOBECTHOCTH, KaKas OT Hero TpeboBasach 1o ycJIoBUSIM 060poTa (MyHKT 2 ctaThy 179 'K PD).

Crenka, cOBepIIeHHas MO/ BAMsSHueM 00MaHa, MOXKeT ObITh IIpM3HaHA HeIeiiCTBUTE/IbHOI, TOJbKO eC/IN
06CTOSTeIbCTBA, OTHOCUTEIBHO KOTOPBIX IIOTEPIEBIINIi 6bII 06MAaHYT, HAXOASATCS B IPUUMHHOI CBSI3A C
€ro pellleHreM O 3aKIUYeHuN caenku. [Ipy 3TOM MOIJIEKUT YCTaHOBIEHMIO YMbICE)T JIUIIA, COBEPIIVBIIEro
obMmaH.

Cresnka, coBepilleHHasl IO/, BAUSIHMEM 0OMaHa MOTepIieBIIero TPeTbUM JMUIIOM, MOXeT ObITh ITpM3HAHA
HeJleiICTBUTEIbLHOI 110 MCKY MOTEPIIEBIIEro P YCIOBUM, YTO IpyTasi CTOPOHA 6O JIUIT0, K KOTOPOMY
obpaleHa OJHOCTOPOHHSISI ClIeJIKa, 3HAIM WIIM JOJIKHBI ObUIY 3HATh 00 06MaHe. CunMTaeTcs, B YaCTHOCTH,
YTO CTOpPOHA 3Hasia 06 oOMaHe, e BMHOBHOE B 0OMaHe TpeThe JIUIIO SIBJISVIOCH ee TIpeicTaBuUTeleM UIn
pPabOTHMKOM JIMOO COZIeICTBOBAJIO €ii B COBEPIIeHNUM CIeJIKM (ITYHKT 2 ctaTthyu 179 TK PO).

CremyeT yUUThIBATh, UTO 3aKOH HE CBSI3bIBAET OCIIapMBaHMe CAEIKM Ha OCHOBAHUM MYHKTOB 1 1 2 CTaThu
179 T'K P® ¢ HanMuMeM yroJIOBHOTO ITPOMU3BOACTBA IO ¢hakTaM IMpMMeHeHMsT HaCUJIusl, yTPO3bl UM oOMaHa.
O6CTOSITENIbCTBA TTPUMEHEHMS] HACUJTUSI, YTPO3bI MM 0OMaHa MOTYT IMOATBEPKAATHCS 110 OOIIMM IpaBuIaM
0 TIOKAa3bIBAHUMN.

100. [Tpu3HaBas coesiKy HeeliICTBUTEIbHO B UaCTH, Cy[l B pellleHUY IIPUBOLUT MOTUBbIL, UCXOAS U3
KOTOPBIX MM OBLJ CIe/IaH BBIBOJI O TOM, UTO CIe/Ka Oblia 6bI COBEPIIeHA CTOPOHAMU U 6e3 BKIIIOUEeHUS ee
HepneicTBUTe/bHOM yacTu (ctaths 180 I'K P®). IIpu sTOM B cuiy myHKTOB 1 14 cratbnu 421 ['K PO
MpU3HaHMe CyJOM HeJleliCTBUTeIbHOM YaCTy CeJIKM He TOJKHO MPUBECTU K TOMY, UTO CTOPOHaM GyneT



HaBsI3aH JIOTOBOP, KOTOPHIl OHM He HaMepeBaICh 3aK/II04aThb. B CBSI3M ¢ 3TMM IIpU pelieHny BOIpoca o
MpU3HAHUY HeIeMiICTBUTENbHOM YaCTy CIEJKU WIN CAeTKU B 11eJIOM CYAy cjiefyeT BbIHECTU YKa3aHHbIM
BOIIPOC Ha 06CcykaeHne cTopoH (ctarhs 56 I'TIK PD, craTbs 65 AITK PD).

Hampumep, eciiu cynomM OYAeT YCTaHOBJIEHO, UTO CTOPOHbBI He HaMepeBaIMCh 3aK/IIOUNTh OOBIYHBIN TOTOBOP
apeH[Ipl, B CJIyyae MPOTUBOPEUMS 3aKOHY YCIOBMIA O BBIKYII€ apEeHIOBAaHHOTO MMYILECTBA B IOTOBOPE
apeH/IbI C BBIKYIIOM HeJIe/iCTBUTETbHBIM ITPM3HAETCS BECh JOTOBOP B I[€JIOM.

101. [Inst TpeGOBaHMIi CTOPOH HMUTOKHOI CHEIKY O IPMMEHEeHUY ITOC/IeICTBIIL ee HeleliCTBUTETbHOCTY U
O TIPM3HAHMM TAKOM CIIeJIKM HeJeiCTBUTEIbHOM YCTAHOBJIEH TPEXJIeTHUI CPOK MCKOBOW JaBHOCTH,
KOTOPDIN MCUMCIISIETCS CO OHS, KOTa HaYya/JIOoCh UCIIOJTHEHMEe HUUTOXHOM CIIeJKN, TO eCTh OJJHA M3 CTOPOH
MPUCTYTIUIA K (aKTUUeCKOMY UCIIOTHEHUIO CLIeJIKM, a IPyTasl - K MPUHSITUIO TaKOTO UCIIOTHeHUS (ITYHKT 1
cratby 181 'K PO).

TeueHne cpoKa MCKOBOI AABHOCTY 10 Ha3BaHHBIM TPeOOBaHMSIM, ITpeIbSIBI€HHBIM JIMIIOM, He
SIBJISTIOIIVIMCSI CTOPOHO¥ CIIeJIKY, HAUMHAETCS CO IHSI, KOTA 9TO JIMIIO Y3HAJIO MU IOJKHO OBLIIO Y3HATH O
Hayvajie ee UCIOHeHMs. [Ipy 3TOM CPOK MCKOBOJI IABHOCTY JIJIs JINIIA, HE SIBJISTIONIETOCSI CTOPOHOI CHETKH,
BO BCSIKOM CJTydae He MOXKeT IMPeBbIIIaTh AeCATh JIeT CO IHS Hauajia ee MCIIOTHeHMSs.

ITo cmbicy myHKTa 1 cratby 181 'K PO eciy HMUTOXHAA CLle/IKa He UCIIOIHSIIACh, CPOK UCKOBOI TaBHOCTU
10 Tpe6OBaHMIO O MPU3HAHNUY €€ HeJeiCTBUTEIbHOI He TeueT.

Ecnu coenka Ipu3HaHa HenelCTBUTEIbHOM B 4acCTu, TO CPOK MCKOBOM TABHOCTU MCUUCISIETCSI C MOMEHTA
Havasia UCIIOJTHEeHUS 3TOM YaCTu.

102. B cuny myHkTa 2 cratey 181 'K PO roguyHblii CPOK MCKOBOM JaBHOCTHU 110 MCKaM O IIPU3HAHUN
He[eliCTBUTE/IbHOI OCIIOPUMOV COENIKY ClefyeT UCYMUCIATh CO THS IpeKpaleHnsl HaCWIus UIu YyIPO3bl,
071, BJIMSTHMEM KOTOPBIX OblIa cOBepllieHa Takas caenka (MyHKT 1 ctatbu 179 'K PO), nubo co qHS, Koraa
UCTell Y3HAJ UJIU IO/DKEH ObLT Y3HATh 00 MHBIX 00CTOSITEbCTBAX, SBISIOMINXCS OCHOBAaHUEM [IJIST
MIPU3HAHUS CIOeKN HeJeliICTBUTE/IbHOA.

Pemrenust cobpanmit

103. ITo cmbicy myHKTa 1 crathy 2, myHKTa 6 ctatby 50 1 myHKTa 2 ctatby 181.1 'K PO niofg peueHMsIMU
cobGpaHMii MOHMMAIOTCS PelleHMsI TPaskAaHCKO-TIPaBOBOr0 COOOIECTBA, T.e. OIpeaeIeHHO IPYIIIIbI JIUII,
HaJleJIEeHHOJ ITOJTHOMOYMSIMY ITPUHUMATh Ha COOPaHMSIX pelIeHysI, C KOTOPbIMM 3aKOH CBSI3bIBaeT
rpaskAaHCKO-TIPaBOBbIe MOC/IeICTBUS, 00sI3aTeIbHbIE JIJ151 BCeX JIUII, MMeBIIMX ITPaBO Y4aCTBOBATh B TAKOM
coGpaHMM, a TaKKe JJIS1 MHBIX JIUII, eCJIY 9TO YCTaHOBIE€HO 3aKOHOM MJIM BbITEKaeT U3 CyIlecTBa
OTHOILEHUIA.

B yacTHOCTH, K pelIeHusIM COOpaHMit OTHOCSTCS pelleHMs KOJIJIerMaIbHbIX OPraHOB YIIPaBIeHUS
IOPUIMYECKOTO JINIA (COOpaHMit yUaCTHUKOB, COBETOB JUPEKTOPOB U T.1.), pellleHs COOpaHuit
KPeauUTOPOB, a TAK)Ke KOMUTETa KPeaUTOPOB IIpy 6AaHKPOTCTBE, PEIIeHNs J0JIeBbIX COOCTBEHHUKOB, B TOM
yyciie peleHns: COOCTBEHHUKOB ITOMEIeHMT B MHOTOKBAPTUPHOM JOMe MM HEXUIOM 30aHUU, pellleHNsT
YY4aCTHMKOB 001IIe1 J0/IeBOJ COOCTBEHHOCTY Ha 3€MeJIbHbINM YUaCTOK U3 3eMeJIb CeTbCKOX03S/ICTBEHHOTO
Ha3HadYeHusl.

104. TTpaBusa rinasel 9.1 'K PO npuMeHSIOTCS K peleHnsIM COOpaHMii ITOCTOIBKY, ITOCKOJIBKY 3aKOHOM MJIA
B YCTAHOBJIEHHOM MM IOPSIIKE He MpefyCcMOTpeHO nHoe (IyHKT 1 ctatby 181.1 'K PD).

B vactHOCTH, DemepanmbHBIM 3aKOHOM OT 26 mekabpst 1995 roga N 208-®3 "O6 akIMOHEPHBIX 00IIecTBax” ,
denmepanbHbIM 3aKOHOM OT 8 eBpasg 1998 roma N 14-D3 "O6 ob61iecTBax C OrpaHNYEHHOIM
OTBETCTBEHHOCTHIO", I71aBoii 6 JKK PO ycTaHOB/IEeHBI CrielinaibHbIe TpaBuiia O TOpsaKe IPOoBeeHUs
0611ero cobpaHus COOTBETCTBEHHO aKIIMOHEPOB, YYaCTHMKOB 00IeCTBa, COOCTBEHHMKOB IIOMEIeHMIi B
MHOTOKBAapTUPHOM JIOMe, IPUHSITUS UM pellieHNi1, a TaK’Ke OCHOBAHMS M CPOKM OCITapUBAHMS TaKUX
pemennii. Hopmsr rnaBsi 9.1 'K PO K pereHnsM Ha3BaHHBIX COOpaHMIT IIPUMEHSIIOTCS B YaCTH, HE
yperyJaupoBaHHO CIleMaJbHbIMM 3aKOHAMU, WIN B YaCTU, KOHKPETU3UPYIOLIEN UX TTOT0KEeHNUS,



HarpuMep, O CBeIeHUSIX, YKa3bIBa€MbIX B ITPOTOKOJIE (ITyHKTHI 3 - 5 craThy 181.2 TK PD), o
3a6;1ar0BpeMeHHOM YBeIOMJIEHUY YUaCTHUKOB I'pakIaHCKO-TIPaBOBOr'0 CO00IIeCTBa O HAMepeHUN
06paTUTHCS B CYI, C UICKOM 00 OcriapMBaHuu perieHust cobpanus (MyHKT 6 ctatby 181.4 'K PD), 06
OCHOBAHMSIX MPU3HAHMS PEIIeHUS COOPaHMS OCIIOPYMBIM MM HUUTOKHBIM (ITYHKTHI 1, 2, 7 ctathy 181.4,
craTtbst 181.5 TK PD).

105. PereHust co6paHmii MOTYT IIPUHMMATbCS TTOCPEACTBOM OYHOTO MJIM 3a09HOTO I'0JIOCOBaHMS (ITYHKT 1
cratby 181.2 TK P®). Ecnu crieniaJbHBIM 3aKOHOIATEIbCTBOM He TIPeAyCMOTPEeHbI 0C0Oble TpeOoBaHMS K
dhopMe mpoBeeHMs FOJIOCOBAHMSI, YIYaCTHUKAMM IPasKIaHCKO-ITPAaBOBOT0O COOOIECTBA TaKue TPpeOOBaHMS
TaKKe He yCTaHaB/IMBAINCh (B YACTHOCTHU, ITOPSIIOK ITpOBeAeHMsI COOpaHus He OIpe/iesieH B yCTaBe), TO
roJI0COBaHMe MOXeT MPOBOJUTHCS KaK B OUHOM, TaK M B 3a0YHOI MM CMelllaHHOI (0YHO-3a04YHOIT) hopMe.

106. CornacHo nyHKTy 1 cratbu 181.4 'K PO pemenne cobpanust Hefiei CTBUTEIBHO 11O OCHOBAHUSIM,
ycTaHoBIeHHbIM ['K PO miu MHbIMM 3aKOHaMU, B CWITY TIPU3HAHUS €ro TaKOBBIM CYZLOM (OCIIOpUMOe
pelieHue) 1100 HE3aBUCUMO OT TaKOTO NMPU3HAHUS (HUUTOKHOE pelieHue). [lomycKaeTcsi BO3SMOKHOCTh
IpeabsBI€HS CAMOCTOSITEIbHBIX VICKOB O IIPY3HAHUM HeleliCTBUTEe/IbHbIM HUUTOKHOI'O pellieHys
cOOpaHMS; CIIOPBI 110 TAKUM TPeGOBaHMSIM IMOAJIeKAT pa3penieHnIo CY0M B 0011eM MOPSIAKe 110
3asIBJIEHUIO JTI0O0TO JIN1la, MMEIOIIero OXpaHseMblil 3aKOHOM MHTepeC B TAKOM IIPU3HAHWMN.

BospaskeHle OTBETUYMKA O TOM, UYTO TpeOOBaHMe MCTIIa OCHOBAHO HA HMUTOXXHOM pellleHNM, O1eHMBAeTCs
CyJIOM IIO CyIlIeCTBY He3aBMCUMO OT UCTeUeHMsI CPOKa MCKOBOI TaBHOCTY IJIs1 IPU3HAHMS 3TOTO pelieHnst
HeIelCTBUTEIbHBIM.

OTKas B CKe Ha TOM OCHOBaHUM, YTO Tpe6OBaHI/Ie MCTHa OCHOBAHO Ha OCIIOPMMOM pelIeHnn, BO3MOXXEH
TOJIBKO ITpM OOJHOBPEMEHHOM YO 0BJIETBOPEHMM BCTPEUHOI'O MCKa OTBETUMKA O IIPMU3HAHMM TaKOI'0 pelleHnsa
He,ZLEI‘/JICTBI/ITe.TIbeIM WJIN IIPU HAJIMYUU BCTYIIMBIIETO B 3dKOHHYIO CMJTY pellieHMd Cyda 110 Apyromy neiy,
KOTOPbBIM TaKoOe€ pelleHue IIpuM3HaHoO HedeliCTBUTE/IbHbBIM.

ITo cmbicity cTaTeit 56 TTIK P®, 65 ATIK PO cyg mo co6CcTBEHHO MHUIMATMBE BBIHOCUT Ha 00CYKAeHMe
CTOPOH BOTIPOC O HEIIPMMEHEHUY pelieHus] COOpaHus B CUTY €r0 HUUTOKHOCTH.

107. ITo cmbiciTy ab63atia BToporo nmyHkTa 1 cratey 181.3, ctatbeu 181.5 TK PO pemeHne cobpanus,
Hapymawiee TpeboBanus 'K PO minu MHOTO 3aKOHA, 10 00IIeMY ITPaBUITY SIBJISIETCSI OCIIOPUMBbIM, €CJIU U3
3aKOHa IPSIMO He CJIeAyeT, YTO pellieHre HUUTOXKHO.

B cuny npsimoro ykaszaHus 3aKOHa IOMMMO C/1y4aeB, yCTaHOBAeHHBIX cTaTbeli 181.5 'K PO, K HUUTOXHBIM
peleHusIM COOpaHMil TaK)Ke OTHOCSITCSI pellieH)sI, OTPaHNYMBAOIIMe TTpaBa yYaCTHUKOB 00IeCTBa C
OTpaHMYEeHHO OTBETCTBEHHOCTHIO IPUCYTCTBOBATh HAa 00IleM COOpaHUM Y4aCTHMKOB 00IleCcTBa,
MIPMHMMATDb Y4acTye B 0OCYKA,eHUM BOIIPOCOB MOBECTKM JHS ¥ TOJIOCOBATh MPY MPUHSITUM pelieHnii (ITyHKT
1 cratbu 32 ®emepanbHOro 3akoHa ot 8 deBpansg 1998 roma N 14-d3 "O6 o61ecTBax ¢ OrpaHUYEHHOM
OTBETCTBEHHOCTHIO").

PerieHyst OUHBIX COOPAHMIT YUACTHUKOB XO3SI1ICTBEHHBIX 0011€CTB, He YA0CTOBepeHHbIe HOTapMUyCOM WK
JIULIOM, OCYLIeCTBJSIONIMM BefleHle peecTpa aKI[MIOHEePOB U BBIMOIHSIIOMMUM QYHKIMK CY€THOV KOMUCCUM,
B MOpsiiKe, YCTAHOBJIEHHOM MoAnyHkTamu 1 - 3 myHKkTa 3 ctatby 67.1 'K PO, eciiu uHOI C11oco6
yIIOCTOBEpeHMs He MpeyCMOTPEeH YCTaBOM 0011eCcTBa C OTpaHUUEHHO OTBETCTBEHHOCTBIO 1160
pelieHreM 006111ero coopaHusi y4aCTHMKOB TaKOTO 0O0IeCTBa, IPUHATHIM yUyaCTHUMKAMU 0011eCcTBa
eIVHOTJIACHO, ABJISIOTCS HUUTOKHBIMMY IIPUMEHUTEIbHO K YHKTY 3 ctaTby 163 'K PO.

[Tonoskenust myHKTa 1 crathyu 165 'K PO He MpUMeHSIIOTCS K pelIeHUsIM COOpaHMii yIaCTHUKOB
X03SICTBEHHBIX 00IEeCTB, TOCKOIbKY BOCIIOJTHEHME CYIOM OTCYTCTBYIONIEr0 HOTapUaIbHOTO
YIOCTOBEPEHMS IOMTYCKAETCS TOJBKO B CJIyUasiX, YyKa3aHHbBIX B JAHHO HOpMe.

108. CormnacHo myHKTY 2 ctartby 181.4 'K PO pereHne cobpaHms, IPUHSITOE C HAPYIIEHUEM ITOPSIIKA €ro
TIPUHSITYSI U TIOATBEPKIEHHOE BIIOCIeACTBUY HOBBIM pelieHreM COOpaHysl, He MOXeT ObITh IIPMU3HAHO
HeeliCTBUTeNbHBIM, 32 UCKIIOUEHEM CTydyaeB, KOT[a TaKoe Moc/ieAylollee pelieHue MpuHITO mocie
MIpM3HAHUS CYIOM TTlepBOHAYATbHOTO pelleHnus: COOpaHusl HeJleliCTBUTENbHBIM, WM KOTJa HapyIlleHue



TOpsIAKa IIPUHSATUS BbIPA3WIOCh B NeVICTBUSIX, BIKYLMX HUUTOXHOCTD pellleHNs], B YaCTHOCTY pelleHye
MIPUHSITO TIPU OTCYTCTBUM HEOOXOAMMOro KBopyMma (ITyHKT 2 cratbu 181.5 TK PO).

K HapylieHMsIM TTOpSIAKA MIPUHSITHUS pellleHNs, B TOM UKCjie MOTYT ObITh OTHECEHbI HapylleH s,
Kacamwlluecs Co3bIBa, TOATOTOBKM, TPOBEeHMSI COOpaHMsI, OCYIEeCTBIeHMS ITPOLIeIypbl TOJI0OCOBAHMS
(mopnyHKT 1 myHkTa 1 crateu 181.4 'K PO).

ITo cmbicity yHKTa 2 cTaThy 181.4 'K P® HOBOe pelieHne cobpaHusi, TOATBEPKIAIONIEe perieHne
MpeIbIAYIIero cOOpaHysl, MOKET I10 COJIepsKaHNIO ObITh aHAJIOTMYHBIM ITPEIbIIYIIEeMY PeIIeHNIO 160
coJlepskaTh UCKIIOUMTENbHO (hopMaibHOE YKa3aHye Ha MOATBEPXKIeHe paHee IIPUHSITOTO pellieHus.

109. PemieHne cobpaHusi He MOXET ObITb TPUM3HAHO HEJEVCTBUTEIbHBIM B CUITY €T0 OCIIOPUMOCTY ITPU
HaJIMUMM COBOKYITHOCTU CJIeYIOIIUX 0OCTOSITEIbCTB: FOJIOCOBAaHME JINIIA, ITPaBa KOTOPOTO 3aTParuBaloTCs
3TUM pelleHMEeM, He MOIJIO IIOBJUSTh Ha ero IIPUHSATHE, U PellleH)e He MOXeT ITOBJIeUb CyleCTBEHHbIE
He6IaroNnMpuUsITHbIE MOCIEICTBUS IJIs1 3TOTO Jiniia (MMyHKT 4 craTby 181.4 TK PO).

K cymiecTBeHHbIM He6IaTONPUSTHBIM MOCIELCTBUSIM OTHOCSITCSI HApyILIeHMSI 3aKOHHBIX MHTEePeCoB Kak
CaMOT0 yYaCTHMKA, TaK U IPaxkJaHCKO-TIPaBOBOr0 COO0IECTBa, KOTOPbie MOTYT IIPUBECTH, B TOM UMC/IE K
BO3HMKHOBEHMIO YOBITKOB, TMUIIEHMIO TTPaBa HA MOIyuyeHYe BbITO/IbI OT MCIIO0Jb30BaHNS UMYILeCTBA
rpakIaHCKO-TTPaBOBOTrO COOOIIECTBA, OTPAHMYEHUIO MJTM JIMIIEHUIO YUYaCTHMKA BO3MOXKHOCTY B GyayIeM
MIPMHMMATD YIIpaB/ieHUeCcKye pellieHNs WK OCYILeCTBISITh KOHTPOJb 3a AesITeIbHOCTbIO TPaXkIaHCKO-
MPaBOBOIO COOOIECTBA.

Ecny mniio, KoTopoe MOIJIO ITOBJIMATD Ha IIPUHSATHE pellleHNs], BIeKYyLIero AJ1s1 TaKOoro J1uia
HeO6JIaronpusiTHbIE NOCTeICTBYUS, 00PaTUIIOCh C MICKOM O IIPM3HAaHUY pellleHUs] HeleliCTBUTEeNbHBIM 110
OCHOBAHMSM, CBSI3aHHBIM C IIOPSIIKOM ero IPUHATHS, TO B CJlyyae IO TBEePXKAeHMs OCliapyBaeMoro
pelieHus 1o npasuiaam IyHKTa 2 cratey 181.4 'K PO, 3agB/1eHHbBIN UCK YA0BIETBOPEHUIO He TIOLJIeKUT.

110. Pemenne cobpaHusi MOXeT ObITb IIPU3HAHO HEJeICTBUTEIbHBIM B UaCTH, eC/ix OyAeT JoKa3aHo, UYTO
OHO MOTJIO ObI OBITH TPUHATO U 6€3 BKIIOYEHMS B HETO HeJIe/ICTBUTEIbHOM YacTy (ITYHKT 1 CTaTbu 6, CTAThS
180 'K P®, myHKT 2 ctatby 181.2 'K PD).

111. PemeHue cobpaHmst MOKET ObITh OCITOPEHO B Cy/le B TeUEeHMe MIeCTH MECSIEB CO THS, KOTa JIUIIO0,
IpaBa KOTOPOTO HAPYIIIEeHbI IPUHITUEM PeIIeHMs, Y3HAJIO MM JO/KHO ObUIO Y3HATH 00 3TOM, HO He
Mo3Hee ueM B TeUeHMe IBYX JIET CO IHS, KOTAa CBeJeHMsI O IIPUHSITOM pelleHUN CTaly 06IIeJOCTYITHbIMMU
IJIS1 Y9aCTHUMKOB COOTBETCTBYIOIIErO IPaskIaHCKO-TIPaBOBOTO coobIecTBa (IyHKT 5 craThyu 181.4 'K PD),
€CJIM MHbIe CPOKU HE YCTAHOBJIEHbI CIIeIMAIbHBIMY 3aKOHAMU.

OO611eJOCTYITHBIM C YY€TOM KOHKPETHBIX 00CTOSITE/IbCTB Jie/ia MOKeT ObITh ITPU3HAHO pa3MelleHne
mHpopMaIMu 0 MPUHSITOM pellleHU COOpaHus Ha TOCKe OObSIBJIEHN, B CpeICTBaX MaCCOBOIA
nHpopmaiuu, cetu "VIHTepHeT", Ha OGULIMATBHOM CaiiTe COOTBETCTBYIOLIETO OPraHa, eCIu TaKue CIIoCOObI
pasmelieHus SIBISIIOTCS CJIOKMBILIENCS IPaKTUKOM JoBeneHus: MHGOopMaluu 10 yYaCTHUKOB JTaHHOTO
rpaXkIlaHCKO-TIPaBOBOr0 COO0IeCTBa, a TaKkKe CChIIKA B IJIAT€KHOM JIOKYMEeHTe, HallpaBJIeHHOM
HeI0CPeICTBeHHO YYaCTHUKY, OCIIapMBaOIeMy pelleHue.

O6H1€,E[0CTYHHOCT]3 CBG}IEHI/II‘/)I MpearoJjaraeTcs, rnokKa JIMLOoM, IIpaBa KOTOPOI'O HaAPYIIE€HbI IIPUMHATHEM
pelieHnd, He JOKa3aHO MHOe.

112. CpoK MCKOBOJ JABHOCTY JIJISI IPU3HAHMS HUUTOKHOTO PelleHus COOpaHus HeleiICTBUTeIbHBIM
MCUYUCISIETCS 10 aHAJIOTUM C TPaBWIaMM, YCTAHOBA@HHBIMM ITYHKTOM 5 ctaTtby 181.4 'K PO (myHKT 1
cratbey 6 ['K PO).

113. K koMneTeHIMY apOUTPaskKHBIX CYJOB OTHOCUTCS PaCCMOTpPeHMe CIIOPOB O TPU3HAHUY
HeJleliCTBUTEIbHBIMM PeIleHN i COOpaHii Y4aCTHUKOB M MHBIX OPTaHOB KOMMePUECKUX OpraHu3aluii,
accoumanmii (COI030B) KOMMEpPUYECKMX OpraHu3alivii, MHbIX HEKOMMeEPUYeCKX OpTaHu3a1uii,
00beAVHSIOIINX KOMMepUecKe opraumsauum 1 (Win) MHOUBUAYaAIbHBIX IPeApUHMMAaTeNe,
HEKOMMepUeCKUX OPTaHU3aLuii, IBISIOLUMUXCS B COOTBETCTBUM C (PefepaabHbIM 3aKOHOM



caMOperyaMpyeMbIMI OpraHU3alUSIMU ¥ 00be IUHSIOIMUMM CYOBEKTOB ITpeIPUHMMATEIbCKO
IesiTeTbHOCTHU, 8 TAKKe pelieHuit COOpaHmit y4aCTHMKOB I'PasKIaHCKO-TTPABOBBIX COOOIECTB, HE
SIBJISIIOIITMXCST IOPUIAMYECKUMU JIULIAMU, HO 00beAMHSIIOIINX BbIIIe YKAa3aHHbBIX OPUINIECKUX JIALL U (UIJIN)
UHIMBUIYAJbHBIX MIpeAIIPUHMMATEIEN.

Eciu perieHnre cobpaHysi IPUHSTO YI4aCTHUKAMM MY OpraHaMM BbIIIEYKa3aHHbIX O PUANYECKUX JIUI], TO
yKa3aHHbIE CIIOPbI MOAJIeXXaT PaCCMOTPEHMIO 10 mpaBmiiaMm riaB 28.1, 28.2 ATIK P®, a B ciydasx, Korga
rpaskgaHCKO-TTIPaBOBOE COOOIECTBO He SIB/ISIeTCS OPUAMYECKUM JIMIIOM - IO TipaBuaam riasbl 28.2 ATIK PO,
[Ipu 3TOM MOJIOKEHUSI YKa3aHHBIX I7IaB IIPUMEHSIIOTCS B YaCTH, He TIPOTUBOpeYallleli MOJI0KEeHUSIM TT1aBbl
9.1 TK P® (HampuMep, He MPUMEHSIIOTCS MookeHust yactu 2 cratby 225.10 ATIK PD).

Criopsl O NMPU3HAHUYM HeJeliCTBUTEIbHbIMMU pellleHN i COOpaHMii Y4aCTHUKOB MHBIX I'PaskAaHCKO-TTPABOBBIX
COO001IIeCTB PACCMATPUBAIOTCS CyaMy 00IIei IOPUCAUKIINU, eC/I MHOe He YCTAaHOBJIEHO 3aKOHOM,
HampuMep, ctatbeit 15 @enepanbHoro 3akoHa ot 26 okTss6pst 2002 roga N 127-®3 "O HeCcOCTOSATeIbHOCTU
(6aHKpOTCTBE)".

[Tpu paccMOTpeHUM CyIoM 061l PUCIUKIINY CITOPOB O MMPU3HAHUM PeIIeHnii COOGpaHmii
HeJleliICTBUTEIbHBIMM MPUMEHSIIOTCS 10 aHaoruy mojaoxkeHus riaas 28.1 u 28.2 ATIK PO (yacTb 4 craTbu 1
[TIK POD).

114. B cooTrBeTcTBUM C TYHKTOM 6 cTaThy 181.4 'K P® nuio, ocrapmBampinee pelieHne coopaHms mo
OCHOBAHMSIM HUUTOXHOCTU (MYHKT 1 craTtby 6 'K P®) mam ocnopuMoCTH, JOJKHO YBEAOMMUTD B
MMCbMEHHOM hopMe YYaCTHMKOB COOTBETCTBYIOLIETO TPAKIaHCKO-TTPABOBOI0 COOOIECTBA O HaMepeH UM
06paTUTHCS C TAKMM MCKOM B CY[ ¥ IPEOOCTaBUTh MM MHYI0 MHGOPMAIMIO, MMEIOIIYIO OTHOLIEHNE K Jey.

[Tpu 3TOM 1O cMBbICTY TyHKTA 6 cTaThy 181.4 'K PO yupenuTebHbIMYU JOKYMEHTaMU He MOKET ObITh
IpenyCMOTPEeH TaKO MOPSA0K YBeOMJIEH)S, KOTOPbIN CO3[aCT CYLeCTBeHHbIe NIPeIsTCTBUS IJI
obpalleHus UCTLA B CyA,. B yacTHOCTHM, He IOMYyCKaeTCs YCTaHOBIeHMe TpeOOBaHMSI O HallpaBJIeHUM
yBeIOMJIEHUS MU CBSI3aHHBIX C HUM JOKYMEHTOB aKI[MOHepaM MyOJMYHOr0 aKLIMOHEePHOTro 001ecTBa Ha
UX [IOYTOBbIE afipeca.

115. YcraHoBiieHHOe TTyHKTOM 6 cTaTby 181.4 'K P® mpaBuio o 3a61aroBpeMeHHOM YBeIOMJIeHUN
YUaCTHUKOB COOTBETCTBYIOIIEr0 IpaskAaHCKO-IIPaBOBOTO COOOIeCTBA O HAMepeHUM 06PATUTHCS C UCKOM B
CY[I He SIBJISIETCSI TOCYAeOHBIM IMOPSIKOM YPEryIMpoBaHus CIIOpa, B CBSI3Y C UeM B CJTy4ae HeBBITIOTHEHUS
MCTLOM YKa3aHHbIX TpeOOBaHMIi CyJl He BIIpaBe BO3BPATUTh MCKOBOE 3asiBJieH/e Ha OCHOBaHMM MTyHKTA 1
yactu 1 cratbu 135 I'TIK P@, a Takske OCTaBUTh MCKOBOE 3asiBjieHMe 6e3 pacCMOTPeHMs Ha OCHOBaHUM
a63aria Broporo crarby 222 I'TIK PO, mynkTa 2 yactu 1 cratbu 148 ATIK PO.

B cuny yactu 1 cratbu 136 TTIK PO, yactu 1 crtatbu 128 ATIK P® oTcyTcTBME NOKA3aTeNbCTB 00
yBeAOMJIEHUM IPYTUX YUACTHUKOB SIBJISIETCSI OCHOBAHMEM [IJIS OCTaBJIeHMsI MUCKOBOTO 3asiBJieHMsT 6e3
I BVKEHUSI.

116. K yBegomieHMsIM, KOTOpbIe HAIIPaBJISIIOTCS B OPSIAKe, YCTAHOBJIEHHOM ITyHKTOM 6 ctaTbu 181.4 T'K
P®, nuiom, ocriapMBarmLIMM pellleHre cO6paHusl, B TOM YMC/Ie BO UCIIOIHEHMe OlpesiesieHMs cyza 0o
OCTaBJIEHUY VICKOBOTO 3asiBJieHMsI 6e3 IBVDKEeHMSI, TPUMEeHSIIoTCs rpaBwia ctatby 165.1 TK PO.

117. Io MOMeHTa BbIHECEHMSI pellleHNs] YIACTHUKM I'PaskIaHCKO-IIPAaBOBOro COOOIECTBa BIIpaBe
MIPUCOEIMHUTHCS K MCKY 00 OCITapuBaHuUM pelieHust cobpanus. HempucoeauMHMBIIMECs yIaC THUKA
yTpauuBaloT IIpaBo Ha obpallleHNe B Y[, C MCKaMU O TIpU3HAHUM HeJleICTBUTEIbHBIM OCIIOPEHHOTO paHee
pellieHNs, B TOM YMCJjIe 3asiBJI€HHbIMU I10 IPYTMM OCHOBAHMSIM, 32 UCK/IIOYEHMEM CJIyYaeB, KOTAa Cy
MPU3HAET IMIPUUYMHBI TAKOTO HEMPUCOeAMHEHNS YBOKUTENbHbIMMU (ITYHKT 6 cTaTbhy 181.4 'K PO).

[Ipu obpaiieHMM HENTPUCOeAVMHNUBIIETOCS YUaCTHUKA C CAMOCTOSITeTbHBIM MICKOM CYJI, YUUTBIBASI
HeOoOXOMMOCTb YCTAHOBJIEHNSI TPUUMH HEMIPUCOeIMHEeHNS yUaCTHUKA K IepBOHAYaIbHOMY MUCKY, He
BIIpaBe OTKAa3aThb B IPUHSATUM 3asIBJI€HUS HEIIPUCOIMHUBILIETOCS yYaCcTHUKA. K uMcy yBakKUTeTbHbBIX
MIPUYUMH HETIPUCOeINMHEHMS K MCKY MOKeT ObITh OTHECEeHO HeyBeJoMJ/IeHe TaKoTo yUacTHMUKA O
IepBOHAYaJIbHOM MCKe B ITOpsiAKe, YCTAHOBJIEHHOM ITyHKTOM 6 cTaTby 181.4 TK PO.



AHasioryHble paBujia MPUMEHSIOTCS K PACCMOTPEHMUIO MCKOB O NIPU3HAHUM HeLelCTBUTEIbHbIMU
HUYTOKHBIX PeIIeHN COOpaHMii.

118. Eciiu rpak JaHCKO-IIPaBOBOE COOOIECTBO MPeACTaB/ISIeT OO0 PUANIECKOE JIUII0, TO OHO SIBJISETCS
OTBETUMKOM I10 MCKY O TIPU3HAHUY PelIeHNs] HeJeiiCTBUTETbHbBIM.

VLIHCTHI/IKI/I, rojIoCoBaBIINe 3a IIPUHATHUE PpEelIeHMs, MOT'YT BCTYIIUTD B A€JI0 B KaUYe€CTBE€ TPETbUX JIUIT 6e3
CaMOCTOATEJIbHBIX Tp66OBaHMVI Ha CTOPOHE OTBETUYMKaA.

119. HuuToskHOe peliieHe cOOpaHusi, a paBHO OCIIOpUMOe pellieHe COOpaHusl, MTPU3HAHHOE CYA0M
HeJleiCTBUTEIbHbBIM, HeJelICTBUTEIbHbLI C MOMEHTA UX TIPUHATUS (TTYHKT 7 ctatby 181.4 TK PO).

[To obuieMy npaBuiIy, KOTAa HeleliCTBUTENbHBIM SIB/ISIETCS pellieHyre cobpanusi 06 usbpaHun
eIVHOJIMYHOTI'O UCIIOJIHUTEIbHOI'O OpraHa I0pUANYeCcKOro JIniia, 8 KOHTPareHT I0pUANYeCcKoro JInia
I0OpPOCOBECTHO ITOJIaraics Ha CBeIeHMsI O MOJTHOMOYMSIX YKa3aHHOro opraHa, cogepskamiuecs: B ETPIOJI,
CeJIKa, COBepIIeHHas TaKMM OPraHoM C 3TUM KOHTPAareHTOM, CO3JaeT, U3MEeHseT U IpeKpallaeT
rpaxkIaHcKue IpaBa 1 00s13aHHOCTY JJ151 FOPUAMYECKOTO JIUIa C MOMEHTA ee COBeplIeHNMs, eCIU TOIbKO
COOTBETCTBYIOIIVE TaHHbIE He ObLIM BKIIOUEHbI B YKa3aHHbI PeecTp B pe3ysibTaTe HeIpaBOMePHBIX
IeiiCTBUI TPeTbUX UL WIX MHBIM ITyTeM IMOMMMO BOJIU Iopuandeckoro uia (cratbu 51 u 53 'K PO).

B MHBIX C/lyyasix mpy NpU3HAHUM Ha3BAaHHOTO pellleHs HeleliCTBUTe/IbHbIM IMOJ1€KaT IPUMEHEHUIO
nonokeuuda cratbu 183 'K PO.

120. CoryiacHO nyHKTY 9 ctaTthu 3 3akoHa N 100-®3 cpoKkM MCKOBO SJABHOCTU U TIpaBUjia UX UCUUCTIEHUS,

B TOM YMCJie yCTaHOBJIeHHbIe cTaTbeil 181.4 'K PO, mpuMeHSIOTCSI K Tpe60BAHUSM, CPOKY ITPeIbSIBIEHUS

KOTOPBIX OBUIM MPEIyCMOTPEHBI PaHee Ie/ICTBOBABIINM 3aKOHOIATEIbCTBOM U He MCTEK/IM 10 1 ceHTIOpst
2013 rona.

[IpencraBUTENLCTBO. [[OBEPEHHOCTH

121. B cumy mynkTa 1 crathyu 182 'K PO mosHOMOYMS ITpeacTaBUTeNsI MOTYT ObITh OCHOBaHbI Ha
IOBEPEHHOCTH, YKa3aHMM 3aKOHA JIMOO aKTe YIOJHOMOUYEHHOIO Ha TO TOCYAapCTBEHHOTO WA
MYHUIIUTIAJIBHOTO OpraHa, a Takke SBCTBOBATh U3 00CTAHOBKM, B KOTOPOIt IeiCTBYeT IpeiCTaBUTEb.
[TopsifoK MpesoCcTaBaeHMS ITIOJTHOMOYMI U UX OCYLIeCTBIeHMS ycTaHOBJeH r71aBoii 10 'K PO. YunuTeiBas
0COOBIN XapaKkTep MpeaCTaBUTENIbCTBA IOPUIMIECKOTO JINIA, KOTOPOe IIPMobpeTaeT rpaskgaHCKe ITpaBa 1
MIPMHMMAET Ha cebsl rpaskAaHCKye 06sI3aHHOCTY yepe3 CBOM OPTaHbl, UTO MpeJInoaraeT NpuMeHeHe
3aKOHOJATeIbCTBA O OPUANYECKUX JINLAX, HA OPraHbl I0PUAMYECKOTO JULA PACIIPOCTPAHSIOTCS TOJIBKO
oTHesbHbIe 110/10keHMs r1aBbl 10 'K PO: myHKkThI 1, 3 cTatbu 182, ctaThs 183 'K PO u B ciiyyae Hage/leHUS
TOJTHOMOYMSIMY e JMHOJIMYHOTO UCIIOHUTE/IbHOTO OpraHa HeCKOIbKUX JUIL (MTYHKT 3 ctaTby 65.3 ['K PD) -
yHKT 5 craTby 185 'K PO. IIpu aTom nyHKT 3 ctatbyu 182 'K PO He mpuMeHsIeTCs B TeX Caydyasix, KOrjaa B
3aKOHe 00 OTHebHbIX BUAX I0PUANYECKUX JIUIL] YCTAHOBJIEHBI CIiellMaabHble MpaBua COBePIIeHUS CIeTI0K
eMHOMMYHBIM UCITOTHUTEIbHBIM OPTaHOM B OTHOILIEHMM Ce0s1 IMYHO JIMOO0 B OTHOILIIEHUM APYTOro JINIIA,
npencraBuTeneM (€MHOJINYHBIM UCIIOJHUTEbHBIM OPraHOM) KOTOPOT'O OH OAHOBPEMEHHO SIBJISIETCS
(HampuMmep, TyHKT 1 ctaTby 84 MemepasbHOTO 3aKOHA OT 26 mekabps 1995 roga N 208-d3 "0O6
aKIMOHEePHBIX 00IIecTBax", MyHKT 5 craTby 45 ®emepanbHoro 3akoHa ot 8 dheBpasns 1998 roga N 14-03
"006 061IeCcTBax C OrPaHNMYEHHOJ OTBETCTBEHHOCTHIO").

122. ITyukT 1 cratey 183 'K PO He mpuMeHsSeTCS K C1ydasiM COBepIIeHUs CLeJI0K OpTaHOM 0pUauIeCcKOro
JIMI1A C BBIXOZIOM 3a IIpeesibl OTpPaHUYeHMI, KOTOpbIe YCTaHOBJIEHBI €r0 yUYpeaAUTEeIbHbBIMU JOKYMEHTAMY,
VHBIMM JOKYMEHTaMM, PeryInpyroliuMy 4esTeJIbHOCTb PUINYECKOTO0 JINLA, WIN [IpeicTaBuUTe/leM, 3a
rpeJiesiaMmu OTPaHMUYEH U, YKa3aHHBIX B IOTOBOPE UJIM MTOJIOKeHUM O (pumase Ui npeaCcTaBUTENbCTBE
I0pUIMYECcKOro Juia. Takue coeaKky MOTYT ObITh OCIIOPEHbI Ha OCHOBaHMUM IMyHKTA 1 ctatbhy 174 TK PO.

ITo ob61meMy mpaBwmTy, KOTAA ClIeJIKa OT MMEHM I0PUIMYECKOTO JIUIIA COBEPIIeHa JIUIIOM, Y KOTOPOTO
OTCYTCTBYIOT KaKue-1M00 IMOJTHOMOYMS,  KOHTPAreHT I0pUAMIECKOro JIniia JOOpOCOBECTHO IojIaraics Ha
CBeJleHMs O ero MoJTHOMOouMsIX, comepskammecs: B EIPIOJI, coenka, coBepilieHHAs TAKUM JIUIIOM C 3TUM
KOHTpAreHTOM, CO3JIaeT, MU3MEHSET U IIpeKpallaeT rpakfaHCKye IIpaBa U 00SI3aHHOCTY )11 IOPUINUECKOTO



Julia ¢ MOMeHTa ee coBepiieHus (cratby 51 u 53 'K PO), eciiu TOJIbKO COOTBETCTBYIOIINE JaHHbIE He ObUIN
BKJIIOUEHBI B YKa3aHHBIN peecTp B pe3y/bTaTe HelIPpaBOMEPHBIX NeCTBUM TPeTbUX UL, MU UHBIM IIyTeM
MOMMMO BOJIM HOPUAMYECKOTO auiia (ab3ai; BTopoii myHkTa 2 cratby 51 ['K PO).

B uHBIX c/lyyasix, Korga caejika OT MMEeHU IPUINYECKOro JIMIA COBepIleHa JUIIOM, Y KOTOPOTro
OTCYTCTBYIOT KaKue-1M00 IMOJTHOMOYMS, TIO/IJIesKAT MIPUMEHEHUIO MoJIoKeHus ctathy 183 'K PO,

123. VcraHoBieHue GakTa 3aK/II0OUeHMSI CIeJIKM IpecTaBuTeneM 6e3 MOJTHOMOYMIA U C TIPeBbIIIeHeM
TAKOBBIX CJIY)KUT OCHOBaHMEM [IJIs1 0TKa3a B MICKe, BBITEKAIIeM U3 3TOM CLeJIKY, K IPeiCTaBIsIeMOMY,
eCJIY TOJIbKO He OyJleT J0Ka3aHo, UTO MOC/IeJHUT ogo0puiT JaHHYIO ClesKy (MyHKThI 1 1 2 ctaTtbu 183 T'K
PO®).

ITox mociemyroIM 0L00peHeM CIe/IK IIPeICTaB/IsIeMbIM, B YACTHOCTM, MOTYT ITOHMMAThCSI:
MCbMeHHOe MM YCTHOEe 0I00peHre He3aBMUCHUMO OT TOTO, KOMY OHO aZipeCcoBaHO; MpU3HaHMe
TpeICTaB/IsIEMbIM ITPETEH3MM KOHTPAreHTa; MHbIe NeiCTBUS IIPeICTaB/IsIeMOT0, CBUIETE/bCTBYIONIME 00
006peHUN ClIeJIKM (HaIpyuMep, TTOTHOE VIV YaCTUYHOe IIPUHSITIE VCIIOJIHEHMS 110 OCITapyBaeMOii CaesIKe,
TTOJTHASI MJIM YaCTUYHAS yIIaTa IPOLIEHTOB 0 OCHOBHOMY JIOJITY, PABHO KaK ¥ YIIJIaTa HEYCTOMKMU U IPYTUX
CYMM B CBSI3M C HapyllleHMeM 00s13aTeIbCTBA; peanu3anys ApYrux IpaB U 00513aHHOCTEN 10 clieJike,
MOATICaHMe YITOJITHOMOYEHHBIM Ha 9TO JIMIIOM aKTa CBEPKM 3aI0/DKEHHOCTH); 3aK/II0UeHe, a paBHO
0Jl06peHMe IPYTOii CANKU, KOTOpast obecreunBaeT MePBYI0 MM 3aK/II0UeHa BO UCITOJIHEHMeE IGO0 BO
M3MeHeHMe IepBoii; Mpocbba 06 OTCPOUKe UM PACCPOUKE MCIIOTHEHMS ; aKIeNIT MHKACCOBOrO MOpyYeHMs.

He3zaBucumo ot GpopmMbl 07006peHMsI OHO JO/DKHO UCXOAUTDh OT OpraHa MM MHOTO JINIA, YIIOJTHOMOYEHHOTO
3aK/II0YaTh TaKye CIAeJKM MJIY COBEpPINATh IeiCTBYS, KOTOPbIe MOI'YT PACCMaTPpUBAThCS KaK 0l00peHue.

PaBHBIM 00pa3oM 00 0g00peHMN MOTYT CBUIETEIbCTBOBATh AECTBUSI PAOOTHMKOB ITPEACTaBJISIEMOTO 10
MICIIOJTHEHMIO 00s13aTe/IbCTBA MPY YCJIOBUM, UYTO OHM OCHOBBIBA/IVCh HAa TOBEPEHHOCTH, JINOO IMOJTHOMOYME
pabOTHMKOB Ha COBEpIIEHME TaKUX AECTBUIA SIBCTBOBAJIO 13 0OCTAHOBKM, B KOTOPOJ OHM JIeJiCTBOBA/IN
(a63ar; BTopoii myHKTa 1 ctatbu 182 TK PO).

124. Ecnv ipy OTCYTCTBUM IIOJTHOMOYMIA MIIU TIPU TIPEBBILIEHUY ITI0JTHOMOYMIA IIpeiCTaBUTeIeM 3aKII0UYeHO
corjalleHue BO U3MeHeHNe U NOIOJIHEH) e OCHOBHOTI'O JOTOBOPA, TO K TAKOMY COIVIAII€HUIO ITOIeKUT
MpMMeHeHMI0 ab3all BTOPoii myHKTa 1, myHKT 2 ctathy 183 'K P®, a Takke B 4aCTU BO3MeIlleHIsS YObITKOB -
NyHKT 3 ctatby 183 'K PO.

125. ToBepeHHOCTBIO MPU3HAETCS MMCbMEHHOE YIIOJIHOMOYMe, BbIIaBaeMoe OJHUM JIULIOM APYTOMY JIUITY
WIN OPYTUM JIULAM [JI IpeCTaBUTeNbCTBA [lepel TpeTbMMM Intamiu. [IucbMmeHHoe yriosiHoMouxe, B TOM
yyCJle Ha IIpeJiCTaB/IeHlie MHTePeCcoB B Cy/ie, MOXKeT COLepKaThCs KaK B OTAeIbHOM JOKYMEeHTe
(moBepeHHOCTH), Tak U B JOTOBOPeE, PellieHU! COOpaHusl, ecjii MHOe He YCTaHOBJIEHO 3aKOHOM MU He
MIPOTUBOPEUUT CYLeCTBY OTHOIIeHU (ITyHKTHI 1, 4 ctatby 185 T'K PD, craTbs 53 I'TIK PO, craTbst 61 ATTK
POD).

126. Ecniu 1OBepeHHOCTD BblJJaHa HeCKOJIbKUM IPeICTaBUTENSIM, TO B OTCYTCTBME IIPSIMO BbIPpaskKeHHO
OTOBOPKM O COBMECTHOM IIpefCTaBUTeIbCTBE IIPeNCTaBUTeIN OCYLIEeCTBIISIOT I0OJTHOMOYMS pa3fe/ibHO
(myHKT 5 cratby 185 I'K). B aTOM ciyyae 0TKa3 OT TOJIHOMOYMIT OAHOTO U3 IIpefCcTaBuTeNeil, a paBHO
OTMeHa ero IOJIHOMOYMII IIpefCTaB/IsieMbIM, Bjie4eT IpeKpallleHye JOBEPeHHOCTH TOJbKO B OTHOLIEHUN
YKa3aHHOI'O IIpeiCTaBUTeIS.

Korpga 1o YCJIOBUSAM JOBE€PEHHOCTHM ITOJTHOMOYMA OOJ/IDKHBI OCYIIeCTBJIATECA COBMECTHO, OTKa3 OAHOTO U3
Hpe,E[CTaBI/ITeIIEf/'I BJIeUeT 3a coO0ii IpexKpameHmne 10BEpeHHOCTH B 11€JIOM. OTmeHa JOBEPEHHOCT!U B
OTHOIIE€HMHM OJHOTO IIpeAcTaBMUTe/IAd BJeUeT IIpeKpaleHe 1OBEPEeHHOCTM TOJIbKO B OTHOIIEHWNM HEro.

127. HOpHJIOK COBMECTHOTO OCylIeCTBJIEHUSA ITOJTHOMOY M1 MOXKET OBITh oI1rpene/ieH B JOBEPEHHOCTH,
OOTO0BOpE, 3aKIII0YaeMOM MEXAY ITpeaCTaB/JII€MbIM U ITPpEACTABUTEISIMU, CJIeAO0BATb 3 3aKOHA. Ecin
IeiCTBUSI TaKUX Hpe,I[CTaBMTeHeVI BJIEKYT B3aMMOMCK/IIOUaOIine rocjaeaCTBMA, B MHTEpeCaX JOBEPUTEJIA
HEO6XO,IU/IMO JUCXOOUTh U3 UX HecoryacoBaHHOCcTH. Korga JOBEPEHHOCTbBIO O COBMECTHOM OCYIIIeCTBJI€HUN
MOJTHOMOYMI NnpeayCMOTpEHO I1epeaoBepne, ero oCymecTB/IeH e BO3SMOXXHO TOJIbKO BCEMA



nmpeacraBUTEJISIMM COBMECTHO, €CJIM MHOE HE YCTAHOBJIEHO B IOBEPEHHOCTMN.

128. JIoBepeHHOCTU Ha pacCIopsKeHMe 3aperucTpMPOBAHHBIMU B FOCYLAPCTBEHHBIX peecTpax npaBaMu
IOJIKHBI ObITh HOTapMaabHO yAocToBepeHbl (MYHKT 1 ctaTthy 185.1 'K P®). K HUM oTHOCSTCS
IOBEPEHHOCTU, YIIOJTHOMOUYMBAIOIIME TIPeICTaBUTENS HA OTUYXKIEHME UMYIIECTBA, IIpaBa Ha KOTOpOoe
3aperuMcTpUpPOBaHLI B peecTpe (Halpumep, 3aK/IUeHe JOTOBOPOB KYIIN-TIPOAkKK, MEHBI, TapeHUs B
OTHOIIIEHMM TAaKOTO UMYIIECTBA), 4 TAK)Ke Ha YCTAaHOBJIEHME OTPaHMUYEHHbBIX BEIIHbIX IPaB HA Hero (B
YAaCTHOCTHU, YCTAHOBJIEHME CEPBUTYTA UJIU UTIOTEKN).

129. TTorHOMOUMS pyKOBOAUTEISI hunasa (IIpeiCTaBUTENbCTBA) TO/DKHBI ObITh YAOCTOBEPEHBI
JIOBEPEHHOCTDBIO ¥ He MOT'YT OCHOBBIBATbHCS JIMIIb HA YKA3aHUIX, COAEPIKAIIMXCS B YUYpeaUTEeTbHbIX
IOKYMEHTax I0pUANYECKOrO JINIIA, ITOJI0KeHNM 0 puamase (IpeAacTaBUTENbCTBE) U T.II., IMOO SIBCTBOBATh
13 00CTAaHOBKM, B KOTOPOJ IEICTBYeT PYKOBOAMUTEb humaa.

I[Tpu paspenieHUM Criopa, BbITEKAIOIIErO M3 TO0r0BOPa, MOANMCAHHOTO pyKoBoguTeneM uimana
(TipeCcTaBUTENBCTBA) 6€3 CCIJIKM Ha TO, YTO OTOBOP 3aK/IIOUEH OT MMEeHM PUANYECKOTO JIUIIA U 110 ero
IOBEPEHHOCTH, CJIeAYET BbISICHUTD, MUMEIVCh JI Y PYKOBOAMTEIS dhumasa (MpeacTaBUTeNbCTBA) HA
MOMEHT IOJIMCaHNS JOTOBOPA COOTBETCTRYIOIIME TToTHOMOuMSI. CoenKy, CoBepllleHHbIe PYKOBOAUTEIEM
dbwinana (rpeacTaBUTENbCTBA) IIPU HATMUMUY TAKUX ITOTHOMOYMIA, CJIeAyeT CYUTATh COBEPIIEHHbBIMM OT
MMEeHU IOPUANYECKOro Julia.

Heo6xogumo Takske YIMThIBATh, YTO PYKOBOAMUTEb huimaia (MpeacTaBUTeIbCTBA) BIIpaBe MepeaoBepuTh
COBepIleHNe OeiCTBUI, Ha KOTOPbIE OH YIIOJIHOMOYEH JOBEPEHHOCTHIO, IPYTOMY JIUILY, €C/IU [TepeoBepue
paspeleHo T0BepeHHOCThI0. CoOI0IeHe HOTapuaIbHO (DOPMBI [IJIsT JOBEPEHHOCTY, BbIJaBA€MOJi B
Topsiike TiepeloBepusi, OpUANIECKUM JIUIIOM, pyKOBOAMTe/leM dbuinana 1 npeacTaBUTeIbCTBa
IOPUIMYECKUX JIUIT He TpebyeTcst (MyHKT 3 ctaTtbu 187 TK PO).

B ciryuae moanymcaHus CAeIKMA OT MMEeHM I0pUAMYECKOrO JIUIAa ero COTPYIHUKOM, IeiiCTBYIOIIM Ha
OCHOBaHMM AOBEPEHHOCTH, BbIAAHHO B TIOPSIAKe TIepeoBepust pyKoBoauTeaeM Guamana 0puanIeckoro
JIU1Ia, IpyTras CTOPOHA CIIeJIKM IIpU3HaeTCs J0OPOCOBECTHOM, eC/IM €10 ObLIM M3YyUYeHbI TOBEPEHHOCTU
(mepBOHAaYa/IbHAS U BbIJJaHHAS B IIOPSIAKE MepeioBepust), Jarolyie TIOJTHOMOYMS COTPYIHUKY
I0PUANYECKOTO JINIIA, COBEPIIMBIIEMY CIEJIKY.

[TpaBuia o MpocToi NMcbMeHHOI hopMe TOBepeHHOCTH, BbiJaBaeMoli B ITOPsIKe MepeloBepus
IOPUANYECKUMMU JINIIAMU, PYKOBOAUTEISIMU (PUIMAIOB U TIPEICTaBUTENBCTB IOPUANIECKUX JIUIT HE
pacnpoCTPaHSIIOTCS Ha rOCYLapCTBEHHBIE OPraHbl, OPraHbl MECTHOTO CaMOYIIPAaBJIeHUs U UX CTPYKTYPHbIE
roapasaeseHnsi, He 061aJa0Ie CTATyCOM I0pUANYECKOro Jnuiia (MyHKT 3 ctatbyu 187 'K PD).

130. B cooTBeTCTBMM € MyHKTOM 1 cTaThyu 94, myHKTOM 2 cTaTbhy 126 @enepaabHOTO 3aKOHA OT 26 OKTSIOPS
2002 roma N 127-®3 "O HecocTOATeTbHOCTHM (OAHKPOTCTBE)" TTOTHOMOYMS PYKOBOAMUTEIS TO/DKHMKA
MIPeKpalalTCs C JaThl BB EeHMS BHEIIHero yIIpaBaeHus], a C OTKPbITYEM KOHKYPCHOTO ITPOM3BOACTBA
MPEeKPAIAI0TCS MTOTHOMOYMS KaK PYKOBOAUTENS JO/DKHMKA, TAK Y MHBIX OPraHOB YIIpaBAe€HUS JO/IKHUKA U
COOCTBEHHMKA MMYILECTBA AOKHMKA - YHUTAPHOTO MpeAnpuaTHs (3a UCKITI0UeHeM IMOTHOMOYMI 06I1ero
coOpaHMs YYaCTHMKOB JIO/DKHMKA, COOCTBEHHMKA MMYIIECTBA TO/DKHMKA TPUHUMATD pellleHsI O
3aK/TIOUEeHUN COTJIallleH Ui 00 YCIOBUSIX TTPeAoCTaBIeHUs AeHesKHbIX CPeICTB TPEThbUM JIUI[OM MU
TPETbUMU JIULIAMM JJIS1 UCTIOJTHEHMSI 00513aTeIbCTB IO/DKHIKA), B CBSI3Y C UEM JIe/ICTBIME JOBEPEHHOCTEIA,
BbIJJAHHBIX YKAa3aHHBIMMU JULIAMMU JJI51 IPeACTaBAeHUS] MHTEPECOB NO/DKHMKA, TpeKpauaeTcs (MOAITYHKT 7
nyHkra 1 crateu 188 'K PO).

Ha ToM ke OCHOBaHMM ITOJJIeKAT IPEeKPaleHI0 JOBePEHHOCTH, BbIJaHHbIe BHEIIHMM 1 KOHKYPCHBIM
YIPaBJSIONIYM JA0/DKHYMKA, KOTIa TaKOVi YIIPaBJISIONINi 0CBOOOXKIEH (OTCTPAHEH) OT MCITOJIHEHUS
06513aHHOCTeIA.

131. CoryiacHo nyHKTY 3 ctarby 188 'K PO ¢ mpekpaleHnem JOBEPEHHOCTU TepsieT CUIly IepeoBepue.
BMecTe c TeM, ec/ivt TpeTbeMy JUILY MpeabsiBeHa TOBEPEHHOCTD, BbIIaHHAS B ITOpSAKe epegoBepusi, O
MpeKkpalieHn KOTOPOi OHO He 3HAJIO U He TO/DKHO ObLJIO 3HATh, ITpaBa U 00s13aHHOCTHU, IIPUOOPETeHHbIE B



pesyJsbTaTe [efiCTBUIL INLA, [TIOJTHOMOUYMS KOTOPOTO IIpeKpallleHbl, COXPaHSAIT CUTY IJIS IIPeiCTaBIsieMOro
U ero NpaBoIpeeMHUKOB (IIYHKT 2 ctaTtby 189 'K PD).

132. A63ar; BTopoit myHkta 1 cratby 189 'K PO comepskuT MpaBmIo O BO3MOXHOCTY OTMEHbI JOBEPEHHOCTH
IyTeM ITy6aMKanyu B 0GUIIMaTbHOM U3IaHUM, B KOTOPOM OIyOGIMKOBBIBAIOTCS CBEIEeHMS O 6aHKPOTCTBE.
[Ipy 5TOM TpeThbM JIMIA CUUTAIOTCS M3BEIIEeHHBIMM 00 OTMEHE TOBEPEHHOCTH 10 UCTEYEHMUM MeCsIla CO THS
yKa3aHHOV My6aAMKalui, ecjii OHU He ObUIM M3BellleHbl 00 OTMeHe JOBEepeHHOCTH paHee.

[IpuMeHeHNe TaHHOTO MOpPsIIKa 6e3 OJHOBPEMEHHOI'O M3BellleHMs ITPeCTAaBUTEISI U U3BECTHBIX
MpeJiCTaB/IsIeMOMY TPETbUX JIU1I 06 OTMeHe JOBEPEeHHOCTH He JOITyCKaeTCs B CayJasx, Koraa
IOBEpEeHHOCTD Obla BbIZaHa Ha COBepIlieHMe CAeIKM (CAeNI0K) C KOHKPETHBIM KOHTPareHTOM
(KOHTpareHTaMm).

[TpaBua o my6aMKaLuM COOOIeHMsI 00 OTMeHe IOBePeHHOCTH MPUMEHSIOTCSI TakKe IPY OTMeHe
IOBEPEHHOCTH Ha IpeJiCTaBIeHe MHTEPECOB B Cy/ie: 3aMHTEePeCOBaHHOE JIIIO BIIpaBe MpM PacCMOTPEHUN
Iejia B CYZIe CChIIAThCS Ha HAJIMUMe TaKoi MyomKaiuu. B To ske BpeMs Ipu ITPOBEPKe MOTHOMOYMIL
rpeJicTaBMTe/elt Ha Cy[, B OTCYTCTBME COOTBETCTBYIONIEH CChIIKM 3aMHTEPeCOBAHHOTIO JIUIA HE MOKeT
OBITH BO3JI0KEHA 00SI3aHHOCTH I10 ITPOBEPKe MybaMKaIuii 06 oTMeHe moBepeHHOCTH. Cym MPUMHMMAET BO
BHMMaHMe GaKT MpeKpalieHnst TOJTHOMOYMI ITPeICTaBUTES TOJIbKO MIPY MOJTyYeHU Y YBeJOMJIEHUS 00
OTMeHe IOBepEeHHOCTHU.

133. B cBsI3U C IIPUHATMEM HaCTOAIIETro ITOCTAaHOBJIEHNMA ITPU3HATD HE ITOAJICKalIMMU ITPMMEHEHUNIO

IyHKTHI 4, 5,9 - 12, 17, 20, 23, 27, 30, 32, 34, 38, 45 - 47, 49, 59 noctanoBnenust [lnenyma BepxosHoro Cyma
Poccuiickoit ®epepaunn u [lnenyma Boiciero Apoutpaxknoro Cyna Poccuiickoit @egepanym ot 1 uionst
1996 roga N 6/8 "O HeKOTOPBIX BOIIPOCAX, CBSI3aHHbBIX C IPUMEHEeHMEeM YacCTy MepBoii ['pask1aHCKOTO
Komekca Poccuiickoi ®emgepanyn”;

ab63ail TpeTuit myHKTa 5 nocranosneHus [nenyma BepxosHoro Cypma Poccuiickoit @eneparum ot 19
nekabpst 2003 roma N 23 "O cyme6HOM perieHnn”;

a63ail repBblit myHKTa 38 nmocraHoBneHus [lnenyma BepxosHoro Cyzna Poccuiickoit @enepayuu u [Tnenyma
Boicmero Ap6utpaxkuoro Cyna Poccuiickoit @epepariyum ot 29 ampesnst 2010 roma N 10/22 "O HEKOTOPBIX
BOITPOCax, BO3HUKAIOUIMX B Cy/le0OHOI paKTHKe P pa3pelieHUM CIIOPOB, CBSI3aHHBIX C 3aIIUTOI MpaBa
COOCTBEHHOCTH U IPYT'UX BelHbIX IIPaB";

roctaHoBieHne Ilnenyma Boiciiero ApoutpaskHoro Cyma Poccuiickoit @egepatium ot 10 anpenst 2008 roga
N 22 "O HeKOTOpPbIX BOIIPOCAX ITPAKTUKU PaCCMOTPEHMS CIIOPOB, CBSI3aHHBIX C IPMMeHeHueM CTaTby 169
I'pasxkgaHckoro komekca Poccuiickoi @enepanun’;

nocraHoBieHue [nenyma Boiciiero Ap6utpaskHoro Cyna Poccuiickoit @enepatuny ot 14 mast 1998 roma N 9
"O HeKOTOPbIX BOIMpocax npuMeHeHus ctaTbyu 174 I'paxkgaHckoro komgekca Poccniickoii ®emepauum mpu
peanM3aluy OpraHaMu PUANYIECKUX JIUIL [IOJTHOMOUYMII Ha COBepIlIeHue COeoK";

MyHKT 2 roctaHoBaeHust [lnenyma Boiciero ApoutpaskHoro Cyma Poccuiickoit @emepariuu ot 4 arpesis
2014 roga N 22 "O HeKOTOPBIX BOMPOCAX MPUCYKAEHUS B3bICKATE/IIO JeHEXHBIX CPEIICTB 38 HEUCIIOJTHEHNE
cyne6HOTO aKTa'".

IIpencenarens BepxoBHoro Cyna
Poccuiickoit @enepatiyn
B.M.JIEBEJIEB

Cexkperaps Ilnenyma,
cyabst BepxosHoro Cyma
Poccuiickoit ®enepatiyin
B.B.MOMOTOB



