MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

ITOCTAHOBJIEHUE
oT 22 Hos16ps 2005 1. N 23

O ITPUMEHEHMN CYJAMU HOPM YT'OJIOBHO-
[TPOLIECCYAJIBHOT'O KOOEKCA
POCCUNCKON ®ENEPALIMU, PETYJIMPYIOIINX
CyaoITPON3BOACTBO
C YYACTHUEM ITPUCSKHBIX 3ACEIATEJIEN

B 1iesisix obecrieueHus MpaBUIbHOIO U
eIMHO06pa3HOTO MPUMEHEeHUS CyaaMy HOPM,
peryJmpyronmx 0co6eHHOCTY ITPOM3BO/ICTBA MO
YTOJIOBHBIM JIeJIaM, PaCcCMaTpUBaeMbIM C y4aCTUEM
MIPUCSKHBIX 3acenareriei, [Inenym BepxosHoro Cyzna
Poccuiickoit @epepannm, pyKOBOACTBYSChH CTaThel
126 Koncturyuun Poccuiickoit @egepannu,
cTaTbsiMU 2 U 5 @elepaibHOTO KOHCTUTYLIMOHHOTO
3akoHa oT 5 eBpansg 2014 roga N 3-®K3 "O
BepxosHom Cyge Poccuiickoit @enepauyun’,
MOCTAHOBJISIET JaTh CyAaM CJIeAyIolIye pa3bsiCHEHUS:

1. BepxoBHBIii cy pecny6/IvKu, KpaeBoit, 001acTHOM
cyn, cyn ropopa (enepasbHOrO 3HaUEHUS, CY],
aBTOHOMHOI1 06J1aCTU U CyJi aBBTOHOMHOTO OKpYTa,
OKPY>KHOI (GIOTCKMIT) BOEHHBIN CYA, TI0 X04aTaiiCTBY
0OBMHSIEMOTO pacCMaTPUBAET C YIaCTUEM






IIPUCAXKHBIX 3acenaTeneI7I YIOJIOBHBIE J€Jia O
IpeCTYyIVIEHUSX, IMTPeAYCMOTPEHHBIX IT'YHKTOM 2

vactu 2 ctatbu 30 YIIK PO, a paitoHHBIN Cy/,
TapHU30HHbBIN BOEHHBIN CYZ, - O IIPECTYIUIEHUSIX,
NpesyCcMOTPEeHHBIX IYHKTOM 2.1 yactu 2 ctatbeu 30
VIIK P®. Eciiut 110 fiesty npuBJieYeHbl B KauecTse
0OBMHSIEMBIX HECKOJIBKO JIUII, XOIaTaliCTBOBATH O
paccMOTpeHuM feia CyLoM C y4acTueM IIPUCSKHBIX
3acefaTesieil BIIpaBe TOJIbKO Te U3 HUX, KOTOPbIe
OOBMHSIIOTCSI B COBEPIIeHUY YKa3aHHBIX
MIpeCcTyIUIeHUIA.

O6paTuTh BHMMAaHMeE CyIOB HA TO, UTO B CMJTY ITYHKTA
1yactu 5 ctatbu 217 VIIK P® cnemoBaTtenb pu
03HAKOMJIEHUM 0OBMHSIEMOTO C MaTepuajamMmu
YTOJIOBHOTO Jiejia 00513aH pa3bsICHUTb €My He TOJTbKO
MpaBo XO[AaTaiCTBOBATb O pAaCCMOTPEHUM €ro AeJia
CyJIOM C yUacTueM MPUCSDKHBIX 3acenaTesieii, HO U
0COOEHHOCTY PacCMOTPEHMS YTOJOBHOTO Jiejia 3TUM
CyZIoM, TIpaBa 0OBMHSIEMOTO B Cy/1e6HOM
pasbupaTenbCTBE U MOPSIIOK 00KaTOBAHMS
CyneObHOro pellleHus], 0 YeM B ITIPOTOKOJIE IeIaeTCs
3aICh ¥ OTPaAKAeTCs MO3UIMSI OOBUHSIEMOTO I10
YKa3aHHOMY BOIIpoCy. HeBbIlONIHEHME cliefoBaTeneM
IaHHOTO TPEOOBAHMUS SIBJISIETCSI IIPEIISITCTBMUEM [IJIST
pacCMOTpEeHMs YTOJIOBHOIO Jiesia CyIOM.

B ciryuasix, KOrga oJyH UM HECKOJIbKO OOBMHSIE€MbIX






3asBWJIM XOA,ATaliCTBO O paCCMOTPEHUM YTOJIOBHOTO
Zlesia CyIOM C yyacTMeM IIPUCSIKHBIX 3acelaTesiei, a
OCTajIbHbIe OTKAa3bIBAXOTCS OT TAKOI'0O COCTaBa CyAa, a
TaKKe KOTJa OJMH UM HeCKOIbKO OOBMHSIEMbIX
SIBJISIIOTCS] HECOBEPLIeHHOIETHUMU, C/leJloBaTelb B
COOTBETCTBMM € MyHKTOM 1 yactu 5 crateu 217 VIIK
P® pemraeT BOIIpOC O BbIAeI€eHUY YTOJIOBHBIX i€/ B
OTHOIIIEHUM ITUX OOBUHSIEMBIX B OT/I€/IbHOE
IIPOU3BOJCTBO.

2. Cypmam cienyeT MMEThb B BULY, UTO XOATaiCTBO O
paccMOTpeHuM feiia CyLoM C y4acTueM IIPUCSKHBIX
3acefaTesieil MOXKeT OBbITh 3asIBJIEHO OOBMHSIEMbIM
Kak IocJie 03HaKOMJIEHMSI ¢ MaTepuasiaMu Jiejia Ha
MpeaBapuUTeIbHOM CJIeACTBUM (4aCTb 5 cTaTtbhy 217
VIIK P®), Tak ¥ mocje HarpaBaeHUs MPOKYPOPOM
YTOJIOBHOTO JieJia C OOBMHUTEIbHBIM 3aK/II0UeHEM B
Cy[l B TeUeHMe 3 CYTOK CO JHS MOTyYEeHU S
0OBMHSIEMBIM KOIUYM OOBUHUTEILHOTO 3aK/II0UEeHMS.
st pacCMOTpEHMS TAKOTO X0 aTaliCTBa CYIbsI
Ha3HayvaerT IpeaBapuUTeIbHOe ciyliaHue (IyHKT 5
yacTu 2 M yacThb 3 cratby 229 VIIK PO®).

A63a11 uckioueH. - [loctaHoBnenne Ilnenyma
BepxoBHoro Cyzma P® or 15.05.2018 N 11.

ITo cmbiciy yactu 5 cratbu 231 VIIK PO 06BUHSIE MBI
MMeeT TMPaBo 3asiBUTh XOHATaiCTBO O paCCMOTPEHUM






€ero fiejia CyJIoM C y4acTMeM IIPUCSDKHBIX 3acemaTeseit
HEIoCpeICTBEHHO Ha ITPeABapUTeIbHOM CIYIIaHWUM,
0 MPOBEIEHNY KOTOPOTO 3asiBJIEHO XOAATaCTBO UM
WIY IPYTYMM YYaCTHMKAMM IIPOIeCCca IO MHBIM
OCHOBAHMSM, ITPeyCMOTPEHHBIM YaCThIO 2 CTAThU
229 VIIK P®.

3. B ciyuae, Korpa 1o Jiejly y4acTBYeT HeCKOJIbKO
0OBMHSIEMBIX, CpeJIY KOTOPBIX €CTh JINIIA, UMeIoIye B
COOTBETCTBUM C 3aKOHOM IIPaBO HA PACCMOTPEHME B
OTHOIIIEHNY UX YTOJIOBHOTO JieJia CYIOM C yU4acTueM
TIPUCSDKHBIX 3aceiaTesieit, ¥ Iocjie HarpaBieHUsI
Zena B Cy[, XOTs Obl OJIMH M3 HUX 00paTUICs C
XO[ATaliCTBOM O pPaCCMOTPEHUMU Jiesia CyIOM C
yuacTMeM MPUCSDKHBIX 3aceiaTesieit, Cybsl B Xoze
MIpeBapUTEIbHOTO CTYIIAaHMS BhISICHSIET MHEHME
OCTa/IbHBIX 0OBMHSIEMBIX 110 ITOBOJIY pacCMOTPEHMSI
YTOJIOBHOTO JieJIa CyJIOM B TAaHHOM COCTaBe.

Eciy ogyH miay HeCKOJIbKO OOBMHSIEMbIX
OTKAa3bIBAIOTCS OT PACCMOTPEHMS YTOJIOBHOTO I esia
CYIOM C y4acTHeM MPUCSIKHBIX 3acefaTesieit, Cyabsi
pelraeT BOIPOC O BbIAeJI€HUM YTOJIOBHOTO ejia B
OTHOILIEHUM ITUX OOBUHSIEMBIX B OTAEIbHOE
MPOM3BOJCTBO. [Ipy MPUHATUM TAKOTO pelIeHust
CYIbeil TO/DKHBI OBITh COOJIOIeHBI TPeOOBaHMS,
MpeayCMOTpeHHbIe YacThio 2 ctaTby 325 VIIK PO.






HpI/I OTCYTCTBUU BOBp&)KEHMVI Y OCTaJIbHBIX
O6BI/IH$[eMbIX, d TAKKe B CJIydae IIPUHATHUS PEeIIeHUd

0 HEBO3MOKHOCTU BbIZI€JIEHNS YTOJIOBHOTO Jlejia B
OTAe/IbHOE ITPOM3BOACTBO Cy[bsl HA3HAUAET JIeJI0 K
PacCMOTPEHUIO CYIOM C yYaCTUEM MPUCSIKHBIX
3acemaree.

4. VickimoyeH. - [locraHoByieHne [Tnenyma
BepxoBHoro Cyma P® or 15.05.2018 N 11.

5. O6bpaTuTh BHMMaHMeE CyIOB Ha HEOOXOAMMOCTD
BBITIOJTHEHMSI UMM Tpe6OoBaHMIi TyHKTa 6 yacTu 1
cratbu 51 VIIK PO 06 06s13aTeIbHOM yuacTUM
3alIUTHUKA 110 JieJiaM, MOIJIesKaIM PacCMOTPEHUIO
CYZIOM C yYacTMeM IIPUCSIKHBIX 3acemaTeiei.
YyacTue 3alIMTHUKA 00eCcIeuBaeTCs KaskKIoMy
0OBMHSIEMOMY C MOMEHTA 3asiBJIEHUS XOTSI ObI OTHUM
13 06BMHSIEMbBIX XOIaTAICTBA O PACCMOTPEHUM
YTOJIOBHOTO Jiejia CYIOM C y4acTHeM IPUCSIKHBIX
3acemaresnei.

6. C yuetoMm Tpeb6oBaumii yact 1 cratbu 234 1 yacTu
2 ctatby 265 YIIK PO npenBapuTe/bHOE CIYIIaHME
He MOKeT ObITh HaUaTO paHee 7 CYTOK CO JHS
BpyUYEHMS OOBMHSIEMOMY KOIMM OOBUHUTEIHHOTO
3aK/II0UYeHMSI.

HpI/IHI/IMaH BO BHMMaHMeE, 4YTO ITIOCTAHOBJIEHME CYAbU
O paCCMOTpPEeHNM YTOJIOBHOTO [eJid C ydaCTueM






MIPUCSKHBIX 3aceaTeieil SBasgeTCcs OKOHUYAaTeIbHbIM
M B COOTBETCTBUM C YacThio 5 ctatbu 325 VIIK PO

MOCJIeAYIONINIA OTKA3 MOICYAMMOr0 OT PACCMOTPEHMS
YTOJIOBHOTO JieJIa CyZIOM C Y9acCTMeM HPUCSIKHBIX
3acefaTesieil He MPUHUMAETCSI, CYIbs B KaXKIOM
cJIydae Impy IpoBeIeHU M MpeIBapUTETbHOTO
CJIyIIaHMS TOJKEH BBISICHUTD Y OOBMHSIEMOTO,
TIOATBEPKIAeT JIX OH 3asIBJIEHHOEe M Ha
TpeJiBapuUTeIbHOM CJIeICTBMM XOIATACTBO O
pacCMOTpeHMM Jejia CYAOM C YYacTUeM ITPUCSIKHBIX
3acemaTesieil, MOHSITHBI JI eMy 0COOeHHOCTH
PacCMOTPEHMS YTOJIOBHOTO JIejia CYIOM C yUYacTueM
TIPUCSDKHBIX 3acemaTeieil, pasa B CyAe6HOM
pa3oupaTesbCTBE U MOPSIAOK 005KaT0BaAHMS
cynebHoro penieHusi. KpoMe Toro, cybst BhISICHSIET,
MMEIOTCS JIX Y IPYTUX YYACTBYIOIIVX B Jejie
0OBMHSIEMBIX BO3PakeHMSI OTHOCUTEIbHO TaHHOTO
cocTaBa cyza.

7. UckmtoueH. - [loctanoBienue Inenyma
BepxoBHoro Cyma P® or 15.05.2018 N 11.

8. B cyuae u3aMeHeHMS TPOKYPOPOM OOBUHEHMS B
X0Jle IpeiIBapUTEeIbHOTO C/IyIIaHMsI, B pe3yJbTaTe
KOTOPOTO U3MEHSETCSI MOACYOHOCTD, CYybsSI CBOUMM
IIOCTaHOBJIEHEM HaIlpaBJisieT [1eJI0 110 MOACYJHOCTHU
B COOTBETCTBUM C UacThi0 5 craThu 236 VIIK PO.






[To/THBIN OTKa3 IPOKYpPOpa OT OOBMHEHMS B CTAAUN
cyneb6HOro pa3bupaTeabCTBa B COOTBETCTBUM CO

cratbeir 239 VIIK PO Bieuer 3a co60ii IpekpalieHne
YTOJIOBHOTO Jiejia IO OCHOBAHMSIM,
NpesycMOTPeHHBbIM yHKTaMu 1 1 2 yactu 1 cratbn
24 v niyakramu 1 u 2 yactu 1 crateu 27 VIIK PO,

9. UckntoueH. - [Toctanosnenue Ilinenyma
BepxoBHoro Cyma P® or 15.05.2018 N 11.

10. CornacHo cratbe 326 YIIK P®, onpegensiomnien
MOPSAOK COCTaBeHMsI IpeIBapUTEJIbHOTO CIIMCKa
MIPUCSDKHBIX 3aceaTesieii, ceKpeTapb Cyae6HOoro
3aceaHys MM IMTIOMOITHUK CYIbU ITPOU3BOAUT OTOOP
KaHIMIATOB B IIPUCSKHBIE 3aceaTenn U3
HaXOJSIIMXCS B Cy/ie 00IIero 1 3aracHoro CImcKkoB (B
pPaliOHHOM CyJle ¥ TapHM30HHOM BOEHHOM Cy[ie -
CIIMCKA U 3aI1aCHOTO CIIMCKA) ITyTeM CIy4aifHOI
BBIOOPKM U TTPOBepsIeT HaMuMe 00CTOSITeNbCTB,
MPEISITCTBYIOIIMX YUYACTUIO IMI]A B KaUecTBe
MIPUCSKHOTO 3acenaTesiss B pacCMOTPeHUNA
YT'OJIOBHOTO JIejia, Iepeunc/ieHHbIX B 4acTax 2, 3
CTaThM 3 U ITyHKTe 2 cTaTbhyu 7 PemepaybHOTO 3aKOHA
ot 20 aBrycra 2004 roga N 113-®3 "O npuUCSIKHBIX
3acenaTesisx ¢emepasbHbIX CyA0B 00IIEl
opucaukuun B Poccuiickoi @enepanumn” (naee -
®depnepanbHbIN 3aKOH O IIPUCSIKHBIX 3aceaTernsix), a
TaKke IMpoOBepsIeT, He yYaCTBOBAJI i KAHAUAAT B






KadyeCTBe IIPUCIKHOTIO 3acegaTelisd B Cy,E[E6HOM
3acCeJaHVM B TeueHN e KaJIeHdapHOoro roga (‘{aCTb 3

cratby 326 VIIK P®), He gBsieTCs U IPUCSKHBIM
3acefaTesieM I10 PYyromy feiy, B TOM 4ucie
paccMaTpuBaeMOMY B pYIOM CyJe.

B ciydae ycTaHOBJ/IEHUSI HECOBITAJIeHUSI TAHHBIX O
JUYHOCTYU KaHAMUAATa B IPUCSIKHbIE 3aceIaTen,
YKa3aHHBIX B CIIMCKE, COCTABJIEHHOM B COOTBETCTBUN
¢ ®engepasbHBIM 3aKOHOM O ITPUCSIKHbBIX
3acegaTessax, C JaHHBIMM O JIMUHOCTU KaHIuaaTa B
MIPUCSDKHBIE 3ace1aTeNn, yKa3aHHbIMU B €T0
MacropTe, OH He MOXeT NMPUHUMATh yJyacTue B
npoiieaype GopMMUpPOBaHUS KOJJIETUY TIPUCSIKHBIX
3acegaresei.

11. B cootBeTcTBUM €O cTaThelt 10 ®enepanbHOrO
3aKOHA O MPUCSIKHBIX 3acefaTesix U 4acTbio 3
cratby 326 VIIK PO, perynupyomymm nNopsagoK u
CPOKM UCITOJTHEHUS IPAKIaHMHOM 00sI13aHHOCTeI!
MPUCSKHOTO 3acefaTtesisi, O4HO U TO XKe JIUIL0 MOXeT
y4acTBOBATh B CyJIeOHBIX 3aceJaHNUSIX B KAUeCTBe
MIPUCSDKHOTO 3aceaTesisi He 60Jiee OLHOTO pasa B
TeueHue AecsiTU pabounx JHel B KaJeHJapHOM IOy
160 BCe BpeMsI 10 OKOHUYAHMSI paCCMOTPEHMS Jienia.

B mesnsix obecrieueHnst CBOeBpeMeHHOI SIBKU
KaHAUIATOB B IPUCSDKHbBIE 3aceaTeNn, TPUMeHeHUsT






B H606XO,ELI/IMI)IX CIydasx Mep OTBETCTBEHHOCTU K
JINaM, MpendaTCTBYIOIMM BbITIOJTHEHUIO

KaHIUIaTaMy B IPUCSKHbBIE 3aCeiaTe/n UX
00s13aHHOCTE}, U peleHus IPYIMX BOIIPOCOB
opraHu3alum cynedHoro pa3dupaTeabCTBa CyIbl
JIOJDKHBI COOTIONATh TPeOOBaHMS YaCcTy 6 CTaThb 326
VIIK PO o BpyueHUM KaHIUAATAM B [IPUCSKHBIE
3aceqaTeny U3BeIlleHni 0 MPUOBITUM B CY, He MeHee
yeM 3a 7 CYTOK 10 Havaja CyJeOHOro 3acemaHmnsl.

12. TloaroroBuUTeE/IbHAS YaCTh CyI€OHOTO 3aceIaHus C
yJacTueM NPUCSKHBIX 3acefaTesieli IPOBOAUTCS B
MOpSJIKe, YCTAaHOBJIEHHOM IJIaBOJ 36, U C yUEeTOM
TpeboBaHmit ctatby 327 VIIK PO.

B cootrBeTcTBUM Cc yacThio 4 ctaTtby 327 YIIK PO
CTOPOHAM BPYYarTCs CIIMCKY KaHAUAATOB B
MIPUCSDKHbBIE 3acemaTeny 6e3 yKasaHus UX JOMAaIIHero
azgpeca. B aTux crnmckax mpuBOASTCS TOJIbKO Takue
CcBeleHMsI O KaHAMUAaTe, KOTOpbIe MO3BOJIST
chopMUPOBATH KOJUIETUIO IMIPUCSIKHBIX 3aceIaTesIei:
JaHHbIe 0 BO3pacTe, 06pa30BaHUM U COLMATIbHOM
craTtyce KaHauaaTa (poje ero AesTelbHOCTH).

[Tocne BpyueHMs CTOpOHAM CITMCKOB KaHAUIATOB B
MIPUCSDKHBIE 3acelaTeIn CyIbs AOIKEH Pa3bsiCHUTD
MM He TOJIbKO IpaBa, IIpeayCMOTPEeHHbIE YaCThIO 5
cratbu 327 YIIK PO, u uHblIe IpaBa,






npegycMoTpeHHble rinaBoli 42 YIIK PO, Ho u
IOpUANYEeCcKNe MoC/aeACTBIUSI HEUCIIOAb30BaHUS TaKMUX

pas.

13. B xoge ornpoca KaHAMAATOB B IIPUCSKHbBIE
3acefaTenu npeacenaTeabCTBYIOMEMY HAIJI€KUT
BBISICHUTb, UMEIOTCSI JIX Y KOTO-JIN00 13 HUX
00CTOSITENILCTBA, ITPEIyCMOTPEHHBIE YACTIMM 2, 3
CcTaTbu 4, MyHKTOM 2 cTaTby 7 ®eepajibHOrO 3aKOHA
O MIPUCSIKHBIX 3acemaTelisiX, YaCTbI0 7 CTaTby 326
VIIK P®, He yyaCTBOBAJI 1M KaHAUAAT B KaueCTBe
MIPUCSIKHOTO 3acenaTesist B CyIe0HOM 3aceqaHny B
TeueHMe KaJeHIapHOro rojaa (4acTh 3 cTaTbhy 326
VIIK P®D), He gBasgeTCd 1M OH IIPUCSIKHBIM
3aceqaTeneM M0 APyroMmy Jeay, B TOM UYMCie
paccMaTpUBaeMOMY B IPYTOM Cy/[ie.

[Ipu onpoce KAHAMIATOB B MPUCSIKHbIE 3aceaTeln
CTOpPOHAMM MpeAceaaTe/bCTBYIONINIA TO/DKEeH
MIPUHSITH MEPbI K TOMY, YTOOBI 3a/1aBaeMbie BOITPOCHI
MMOHMMAaJINCh OAHO3HAYHO, He TOBTOPSIIM paHee
3a[JaHHbIE BOIIPOCHI, ObIIM KOHKPETHBIMMU,
CBSI3aHHBIMM TOJIBKO C TEMMU 0OCTOSITEIbCTBAMY,
KOTOpBI€ MPEISITCTBYIOT YYaCTUIO KAaHIUAATOB B
MIPUCSDKHbBIE 3aceaTe/y B paCCMOTPEHUY TaHHOTO
YTOJIOBHOTO JieJia.

14. Pa3psCHUTD CyaM, YTO COKPBITME KaHAUIATaMU






B IIpUCS>KHDbIE 3aceaaTe/iM, BKIIOUYEHHbIMMU
BIIOC/IeCTBMIU B COCTAaB KOJIJIETUH, I/IH(bOpMaI_[I/II/I,
KOTOpas MOTIJia ITIOBJIMSATDH Ha IIPMHSATME PelIeHnd 110
aesny v JIninjIa CTOPOHLI ITpaBa Ha MOTI/IBI/IpOB&HHbe/i
nin HeMOTI/IBI/IpOBaHHbIﬁ OTBO[, ABJISAETCA
OCHOBaHMeM OJIs OTMEHDBI ITPMUTOBOPaA.

[IpencenaTenbCTBYIOUINIA MOXeT OCBOOOIUTH OT
UCIIOJIHEHUST 00SI3aHHOCTe MPUCSKHOTO 3ace1aTeis
10 KOHKPETHOMY [eJTy UL, YKa3aHHbIX B 4acTu 7
cratby 326 VIIK PO, muiib npy HaAIuuum
MMCbMEHHOTO MJIM YCTHOTO 3asiBJIeHMs 06 3TOM
KaHIUJATOB B IIPUCSIKHbIE 3acefarenn. PelieHue 1o
IAHHOMY BOIIPOCY IPMHMMAaeTCs CyLbeil B
COOTBETCTBUM C YacTbio 5 ctratby 328 VIIK PO nuiiib
I0CJIe 3aCayLIIBaHUS MHEHUSI CTOPOH.

15. CornacuHo vactu 10 cratbu 328 VIIK PO nipu
dbopMupoBaHMM KOJIIETUY TIPUCSIKHBIX 3aceaTesneit
xoJiaTajicTBa 00 OTBOJaX KaHAMIATOB B IIPUCSKHbIE
3acefaTesy pa3peniaTcs Cyabeit 6e3 yaaneHus B
COBelllaTeIbHYI0 KOMHATY. AHAJIOTUYHBIM 06pa3omM
paspeliiaeTcst BOpoc 1 06 OTCTpaHeHUM OT
JaJIbHelIero y4acTusi B paCCMOTpeHUM JeJia Kak 110
MHULMATUBE CYAbU, TaK U [0 XO4ATaNCTBY CTOPOH
MIPUHSIBILIETO MIPUCSITY IPUCSDKHOTO 3acenaTesis pu
HapyIIeHUM UM TpeboBaumit yactu 2 cratby 333 VIIK
P®.






CrnenyeT MMeThb B BUAY, UYTO B COOTBETCTBUMU C YACTHIO
2 cratbu 64 YIIK PO oTBOA KaHAUAATY B IIPUCSIKHbIE

3aceqaTeny Mo OCHOBAHUSM, IPeIyCMOTPEHHBIM
cratbeit 61 VIIK PO, 3asgBisieTcss CTOPOHAMMU 10
OKOHYaHMS (POpMIMUPOBAHMS KOJIJIETUM TTPUCSIKHBIX
3acemarene.

Eciu ke ocHOBaHMs, IIpeyCMOTpeHHbIe cTaTheil 61
VIIK PO, cTaHOBSITCSI U3BECTHBI CTOPOHAM I10CTIE
OKOHYaHMS GOPMUPOBAHUS KOJIJIETUM TTPUCSKHBIX
3acezareseit (ocie MPUHATUS TIPUCITU
MIPUCSDKHBIMM 3acenaTessiMu), TO CTOPOHBI BIIpaBe
3asiBUTb OTBOJ, 10 YA€ HUS ITPUCSKHBIX
3acezaTresnei B COBeNIaTEeIbHY0 KOMHATY JIJIs
BbIHECEHMS BepAUKTA. Takue OTBOIbI pa3peniarTcs
CyIbeii B COOTBETCTBUM C YacThio 2 cTaTby 256 VIIK
P® B coBemjaTenabHO} KOMHAaTe.

A63a11 uckioueH. - [loctaHoBnenne Ilenyma
BepxoBHoro Cyzna P® or 15.05.2018 N 11.

16. Pa3bsacHUTD CyaaM, UTO MOJ TEHAEHIIMO3HOCTHIO
COCTaBa KOJIETUU MIPUCSDKHBIX 3acefaTesnei cieqyer
MMOHMMATh C/Tyyau, KOTAa Ipu cobIoae HUn
TOJIOKEeHMIT 3aKOHA O Topsiake ee GOpMUPOBAHUS
TeM He MeHee MMEeIOTCSI OCHOBaHMS I10J1araTh, UTO
0bpa3oBaHHas 0 KOHKPETHOMY YTOJIOBHOMY €Ty
KOJIJIerus, BCJIeICTBME OCOOEHHOCTel 3TOro Jeia, He






CII0CcoOHa BCeCTOpPOHHE U 00bEKTUBHO OLI€EHUTDb
00CTOSTEIHCTBA paCcCMaTpMBaeMOro yroJIOBHOIoO gejia

¥ BBIHECTU CIIpaBeJIMBbIii BepAUKT (Harmpumep,
BCJIe/ICTBYME OJHOPOJHOCTHM COCTaBa KOJIIeTUM
MIPUCSDKHBIX 3acefjaTesieli C TOUKU 3peHusI
BO3PaCTHBIX, IPO(eCccCOHaNbHBIX, COLMANTbHBIX U
MHBIX (PaKTOPOB).

B cootrBeTcTBUM c yacThio 1 cratby 330 VIIK PO
pelieHne 0 POCITyCKe KOJIJIETUU TIPUCSKHBIX
3aceqaTresnei BBUIY ee TeHIeHIIMO3HOCTU MOXKET
OBITH IIPUHSITO TOJIBKO I10 XOJIaTaiiCTBAM CTOPOH,
3asIBJIEHHBIM JI0 IpUBeIeHUS TPUCSKHBIX
3aceparesei K mpucsre.

B manbHeieM B cygeOHOM 3aceJaHuy CTOPOHBI
BIIpaBe IpU HAJIMYMUM COOTBETCTBYIOIIMUX
00CTOSITETBCTB 3aSIB/ISITh OTBOJI, JINIIIb KOHKPETHOMY
MMPUCSOKHOMY 3aceiaTes 0 (KOHKPETHBIM ITPUCSKHBIM
3acenaressiM) 110 OCHOBAHUSM, YKa3aHHBIM B CTaTbe
61 YIIK P®, unu XxogaTaiicTBOBaTh O 3aMeHe
KOHKPETHOTO MPUCSKHOTO 3acenaTesist (KOHKPETHbBIX
MIPUCSKHBIX 3acearesieil) 3ariaCHbIM B COOTBETCTBUN
Cc4acTbio 4 ctatby 333 YIIK PO,

3asBJIeHHOE CTOPOHOI XOATaiCTBO O
TeHIeHLIMO3HOCTY COPMUPOBAHHON KOJIJIETUU
MIPUCSDKHBIX 3aceiaTesieit JOIKHO ObITh






MOTUBMPOBAHHBIM, IIOCKOJIbKY peEIIe€eHNE O ee
POCITyCKe ITPMHMMAETCA IIpeaceaaTe/JIbCTBYIOIIMM
JINIIb B CIydae 000CHOBAHHOCTY TAKOTO
xomararicTtBa. I[loctaHoB/ieHNne CyabM OOJIDKHO
COOTBETCTBOBATb Tp66OBaHI/IHM yacTtu 4 ctaTbu 7
VIIK PO.

Ecnu nipencenaTenbCTBYIOMIMIA TPM3HAET 3asIBJIEHNE
0 TeHJIeHLIMO3HOCTY KOJUIETUM TPUCSKHBIX
3acefaTesieil 000CHOBAaHHBIM, TO OH PAaCITyCKaeT ee u
BO300HOBJISIET MOATOTOBKY K PaCCMOTPEHMIO
YTOJIOBHOTO Jie/ia CYyAOM C yYaCTUeM MPUCSKHBIX
3acezaresieil B COOTBETCTBUM cO cTaThelt 324 VIIK
P®. B mocTaHOB/IeHUM CYIbU YKA3bIBAKOTCS IaTa U
BpeMsI HOBOTO Cy/IeOHOr0 3acelaHus U Je/1aeTcst
CChIJIKA HAa MMeoIeecs B Jlejie paHee BbIHECEHHOe
IOCTAaHOBJIEHME T10 pe3yJ/ibTaTaM IIpeBapUTETbHOIO
CyIIaHUs, B KOTOPOM COJEPsKaTCs BCe YKa3aHWsl, B
TOM 4YMCJIE ¥ O BbI30BE HEOOXOIMMOI'O KOJIMUECTBA
KaHIUIATOB B IIPUCSIKHBIE 3aCeaTeln.

17. Ucxons us TpeboBaumii crareit 341 - 345 VIIK PO
0 TaliHe COBelIaHus, IOPsAKe ero NpoBegeHNs U
rOJI0COBAaHMS MPUCSIKHBIX 3acefaTesein mpmu
BbIHECEHUM BEpPAMKTA, a Takke ctaTby 30 YIIK PO,
orpepesisioleit cocTa cyaa (cyabs pemepasbHOTO
cyna o61ieii OPUCAUKLIMN U KOJUIETUS TTPUCSIKHBIX
3aceqaTesiei), CTOpOHaMM He MOTYT ObITh 3asIBJI€HbI






X0JaTaiCTBa 06 OTBOJAX WM O 3aMeHe IIPUCSIKHBIX
3acezaTesieil, a Takke 06 oTBoze

npeaceaaTeabCTBYIONLETO B IIPOIecce BbIHECEHUS U
MPOBO3TjallleH s BepAMKTa.
[IpencenaTenbCTBYIONIMIA B TIPOLIECCE BbIHECEHUS U
ITPOBO3IIallleHMsI BepAUKTA KOJJIerMei MPUCSKHBIX
3acegaTesei He MOXeT 3asIBUTh camo0TBOA. OJHaKO
ec/iy mpeaceaaTe/bCTBYIONIMM NPUHSITO pellieHue o
BO300HOBJIEHUM CyI€OHOIO CJIEACTBUS B
COOTBETCTBUM C YacThIO 6 cTaTby 344 YIIK PD, To
BOIIPOCHI O 3aMeHe MPUCSKHBIX 3acemaTesieii, 00
OTBOIAX MJIM CAMOOTBO/IaX pa3pemalTcs B 001emM
Mopsizike.

A63a1 uckmoueH. - [TocraHoBeHue IlneHyma
BepxoBHoro Cyna P® or 15.05.2018 N 11.

18. Ucxopsa us nmojioxkeHuit yactu 1 cratbu 331 VIIK
P®, coryiiacHO KOTOPBIM CTapUIMHY M30MPaIOT
MIPUCSKHBIE 3acenaTeNin, BXOAsIIe B COCTaB
KOJUIETMY, B BBIOOpAX CTApUIMHBI 3aMTacHble
MIPUCSKHBIE 3acelaTe/IM yUYacTUs He IPUHUMAIOT.
M36paHye cTapIIvHbI IPOVICXOOUT B COBEIIATEIbHO
KOMHAaTe OTKPBITBIM Ir0JIOCOBaHMEM. [laHHbIE O
CTapIIvHe 3aHOCSITCSI B IPOTOKOJ CyIeOHOTO
3acelaHMsl, B KOTOPOM YKa3bIBAETCS XOT,
dbopmuposanus komnerun. CoctaBieHmne
MIPUCSIKHBIMMU 3acefaTeIsIMM KaKoro-J1moo






IOKyMeHTa 00 M30paHuy CTapIIMHbI He TpeOyeTcs.

B cootBeTcTBMM € yacThio 1 craTtbu 329 VIIK PO
TePBbIVi BBIOBIBIINMIA ITPUCSKHBIN 3aceIaTellb
3aMeHseTCs 3aIlaCHbIM MPUCSKHBIM 3acefaTesieM B
MOoCJ/ieOBATeIbHOCTY, YKa3aHHO B CITMCKe TIPU
hopmupoBaHMY KOJUIETUM TIPUCSIKHBIX 3aceaTesein.
TakuM ke 06pa30M MPOBOAUTCS JajabHelilas 3aMeHa
TIPUCSDKHBIX 3acefaTesieil. 3aMeHeHHbII MTPUCSKHBI
3acefaTesib B JaJbHENIIeM He MOXEeT ObITh TIOBTOPHO
BKJIIOUEH B KOJIJIETUIO MMPUCSIKHBIX 3aceaTesieit Ijst
paccMOTpeHMs JaHHOTO YTOJIOBHOTO Aena.
HapyiieHne ycTaHOBJIEHHOT'O 3aKOHOM TOpsIAKa
3aMeHbI MIPUCSKHOTO 3aceaaTers 3alacHbIM BjieyeT
OTMEeHY IPUTOBOpa Kak IMMOCTAaHOBJIEHHOTO
He3aKOHHBIM COCTaBOM Cy[a.

Ecyiu B Xo/ie cyme6HOro pa3doupare/ibCTBA BHIOBIBAET
CTapIIMHa MPUCSKHBIX 3acefaTesieit, To
npeacenaTe/bCTBYIONMMI B COOTBETCTBUM C YACThIO 2
ctatbu 329 VIIK PO cHayana gojnkeH
JIOYKOMIIJIEKTOBATh KOJIJIETUIO TTPUCSKHBIX
3acemaresiei B IOpsiike, IpeayCMOTPEHHOM YaCThbIO
1 cratem 329 VIIK PO. 3aTem NpuUCSKHbIE
3acegaTesy, BXOISIIME B COCTaB KOJIIeTUHN, B
COBeNIATe/IbHO KOMHATe U36MParoT CTapIInHy B
cooTBeTCTBMM € YacThio 1 ctatey 331 VIIK PO,






19. CornacHo vactu 3 crateu 329 VIIK PO B cinyyae,
KOTJIa KOJIMYECTBO BbIOBIBIIMX MTPUCSSKHbBIX

3acemaresiei IpeBbilllaeT KOAMYECTBO 3alaCHBIX,
cocTosiBIIIeecs cyme6HOe pa3dyupaTe bCTBO
MIpU3HAETCS HeJleViICTBUTEIbHBIM U B COOTBETCTBUM
co cratbeit 328 VIIK PO npencenaTe/ibCTBYOIMIUIA
IO/DKeH TIPUCTYIUTD K GOpMIMUPOBAHMIO HOBOJA
KOJIJIETUU TIPUCSIKHBIX 3acenaresneii. ITo cMbicy
3aKOHa B HOBOW KOJIJIETMM MOTYT IIPMHUMATh y4acTue
MIPUCSKHBIE 3aceaTen, OCBOOOAMBIIMECS B CBI3M C
POCITYCKOM KOJIJIETUM, €CJIV OHU He yOaJsIuCh B
COBelaTe/IbHY0 KOMHATY I/l BbIHeCEeHMSI BepAUKTa.
CocTraBiieHMe CMICKA, B KOTOPbI OHM BKJIKOYAIOTCS
BMeECTe C JOIIOJHUTEIbHO BbI3BaHHBIMMU
KaHIMIaTaMU B IPUCSDKHbBIE 3aceaTenin,
MMPOU3BOAUTCS B IOPSIAKE, MPeayCMOTPEHHOM
craTtbeli 326 VIIK P®D.

Ecnu B miponiecce paccMOTpeHMs fena 1o
MPOBO3TJIALIEeHMS BePAUKTA MPUCSKHBIMU
3acenaresssMu IpecenaTebCTBYIOWIMIA INIIAeTCs
BO3MOSKHOCTM TIPOAOJIKATh yUacTHe B CyIe0HOM
3acelaHUY, TO OH 3aMeHseTCs APYTUM CyAbeil,
KOTOPBIi TpUCTynaeT K opMuUpoOBaHUIO HOBOI
KOJIJIETUM TIPUCSDKHBIX 3aceaTesieli B mopsiake,
npegycMoTpeHHOM craTtbeil 328 VIIK PO.

20. Ocob6eHHOCTM CyIeOHOr0 CIeCTBHUS B CyIe C






yJyacTueM MPUCSIKHBIX 3acefaTesieli OnpeaeisiioTCs
cratbeii 335 YIIK PO. B mpucyTCTBUM MPUCSKHBIX

3acefaTesieil mopjexxar UCCaes0BaHNI0 TOIbKO Te
daxTmueckne 06CTOSITENIbCTBA YTOJOBHOTO Jera,
JIOKa3aHHOCTb KOTOPBIX YCTAHABINBAETCS
MIPUCSDKHBIMMU 3acefaTessIMy B COOTBETCTBUM C UX
IIOJIHOMOYMSIMU, IPeJYCMOTPEHHbIMU CTaTbeil 334
VIIK PO.

C yueTOM 3TOTO, a TaKKe MOJIOKeHMI cTaTby 252
VIIK P® npepacenaTe/bCTBYIOLINIA NODKEH
obecrieunThb IMPOBeIeHNe CyaeOHOTo
pa3oupaTesbCTBaA TOJBKO B IIpeesax
MpeIbsSIBJIEHHOTO MOJICYAIMOMY OOBMHEHMS,
CBOEBPEMEHHO pearnpoBaTh HA HAPYILIEHUS MMOPSIAKA
B CyJleOHOM 3aceJaHMM yYaCTHMKAMM IIpoliecca,
MIPUHMMATh K HUM Mepbl BO3eCTBUS,
npenycMoTpeHHble cTaTbelt 258 VIIK PO,

Vcxomst M3 MPUHIINATIA COCTSI3aTeIbHOCTY U
pPaBEHCTBA MPOLIECCYaTbHBIX ITPAB CTOPOH MOPSIIOK
MCC/IeJOBaHMS TIPeICTABIISIEMbIX JOKA3aTe/bCTB
ompenesnseTcss cropoHamu. OTKas CTOPOHAM B
MCCIIeJOBAaHUY TOKA3aTeIbCTB, He TPUM3HAHHBIX
CYZIOM HeJIOMyCTUMBIMM, CJIEIyeT PaclieHMBATh KaK
orpaHMY€eHMe UX IpaB Ha Mpe/CTaB/IeHIe
IIOKa3aTeJbCTB, TO €CTh KaK HapyIlleHye YyTOJIOBHO-
MPOIIECCYATIbHOTO 3aKOHA, BJIEKYIIlee OTMEHY






npurosopa (ctatbu 379, 385 VIIK PD).

BmecTe ¢ TeM ciieyeT MMeThb B BULY, UTO CY/[I C
yJacTueM MPUCSIKHBIX 3acefaTesneit He CBSI3aH
MHEHMEeM CTOPOH O Ipejeiax UCCaeI0BaHs
II0OKA3aTeIbCTB B CIy4ae, KOrja y MPUCSIKHBIX
3acefaTesieil BO BpeMsl COBEIllaHMsI BOSHUKHYT
COMHEeHMSI TI0 TTOBOJTy KaKUX-JI1M00 (GaKTUIeCKMUX
00CTOSITETBCTB YTOJOBHOTO Jejia, MMEIOIINX
CYIIeCTBEeHHOE 3HauYeHMe 1151 OTBETOB Ha
ITOCTaBJIEHHbIE BOIIPOCHI ¥ TPeOYIOIIMX
IOTIOJTHMUTEIBHOTO MccienoBanus. ITo mpocbbe
CTapIIMHBI IPUCSIKHBIX 3aceaaTeei,
BO3BPaTMUBIIMXCS M3 COBEIIaTe/IbHO KOMHATHI B 3aJ1
CymeOGHOro 3aceqaHusi, IpeaceaaTebCTBYIOIINI
BO300OHOBJISIET CyAeOHOe caeacTBue (4acTu 5 1 6
craTbyu 344 YIIK PO).

21. B npucyTCTBUM IPUCSIKHBIX 3acefaTesieil He
IOJI/1eXkaT UCCIeL0BaHMIO IIpoLieccyalbHble pelieHus
- IOCTAaHOBJIEHME O BO36YXeHUY YTOJIOBHOTIO Jiesia,
II0CTaHOBJIEHME O IIPUBJIEYEHU Y B KaueCTBe
06GBMHSIEMOTO, TTOCTAHOBJIEHNE O BbIZEIEHU B
OTZe/IbHOe IIPOM3BOLCTBO YTOJIOBHOTO Jiejia B
OTHOLLIEHUM COy4YaCTHMKA IIPeCTYIIeHUS U
IpoLecCya/ibHble pelieHNs 10 TaKOMY [IeNly, a TaKKe
He TofyieskaT 06CY>KIeHMIO U pa3pelieHI0 BOIIPOCHI
M XoJlaTaliCcTBa, HalpaB/ieHHble Ha obecrieyeHne






YCJ'IOBI/H71 cy,ue6Hor0 p836I/IpaTeJ'IbCTBa, TaKMe KakK
HpMHyILMTeI[beIVI IIpuBOA ITIOTEPIIEBIINX,

CBUJIeTEJIeli, OTBOIbI yUaCTHMKAM IIpOIiecca,
BOITPOCHI, KACAIOLI[MeCcs: Mepbl IIpeceueHus, u Apyrue
BOIIPOCHI ITPaBa, He BXOASIINE B KOMIIETEHLINIO
MPUCSKHBIX 3aceaTesieil U ClIocoOHbIe BbI3BATh UX
npenybeskaeHre B OTHOIIEHMM ITOACYIMMOIO U
IPYIUX YYaCTHUKOB IpoIiecca.

B 1e1sx paspelieHus Xo4aTaicTBa CTOPOHBI O
Iorpoce B cyme6HOM 3acelaHN B KaueCTBe HOBOTO
CBUIETEJIS JINIIA, IBUBIIETOCS B CYJ I10 ee
MHUIMATHUBE, ITPeiCeaTe/IbCTBYIOININI BIIpaBe B
OTCYTCTBME IPUCSKHBIX 3aceaTesieil BbIICHUTD Y
9TOTO JIUIIA, OTHOCSITCS JIM MU3BECTHBIE €My CBEIeHMSI
K 06CTOSITeTLCTBAM PacCMaTPUBAEMOTO Jiesia,
MOJIEKAIIMM MCC/IeOBAHUIO B PUCYTCTBUN
MIPUCSIKHBIX 3aceaTesIeit.

Vicxonst 3 B3aMMOCBSI3aHHbIX ITOJIOKeHUI cTaTeii 58,
168 1 270 VIIK PO npencenaTenbCTBYIOIUI TIPU
paspellieHn X0aTaicTBa CTOPOHBI O ITPUBJIEUEHUNA
B KaueCTBe CreluanucTa Juia, paHee He
y4acTBOBABIIIETO B MPOM3BOJICTBE T10 Ay, TO/KEH B
OTCYTCTBME TIPUCSIKHBIX 3aceaTeseii
YIOOCTOBEPUTHCS B KOMIIETEHTHOCTM JINIIA, BBISICHUTD
€ro OTHOIIIeHMe K MTOACYAMMOMY U IIOTepreBIIeMY,
YCTaHOBUTDb OTCYTCTBME OCHOBAHMIA JJISl €ro OTBO/IA,






yKaszaHHBIX B cTaThe 71 YIIK PO, pasbacHUTL eMy
IpaBa ¥ OTBETCTBEHHOCTD CIIeLVa/INCTa,
npexycMoTpeHHbIe ctaTbeit 58 VIIK PD, a Takske
HeJIOMMyCTUMOCTb COOOIIeHMS UM B TIPUCYTCTBUU
MIPUCSDKHBIX 3acefjaTesieii CBeeHnit 00
00CTOSITeTbCTBAX, He ToAJIeXKalUX UCCIeL0BaAHUIO C
UX yYaCTHUEM.

22. B cuny vactu 8 cratbu 335 YIIK PO naHHbIe 0
JIMYHOCTU MOLACYAMMOTIO UCCIeLAYIOTCS C y4acTUueM
MIPUCSKHBIX 3acefarerieil IMb B TOM Mepe, B KaKOii
OHM HEeOOXOA VMBI 1JIs1 YCTAaHOBJIEHUS OTIe/TbHbIX
IIPU3HAKOB COCTaBa IIPeCTYIJIeHVs], B COBEepPLIeHUN
KOTOPOro OH 06BUHseTCsI. C yyacTueM IMPUCSIKHBIX
3acepnaresieil He uccaeqyr0Tcst HaKkThl TpeXXHeik
CyIUMOCTU, XapaKTEPUCTUKU, CIIPABKU O COCTOSTHUM
3[,0POBbS, O CEMEeTHOM II0JIOKeHUU U Ipyrue
IaHHbIe, CTIOCOOHbIE BbI3BATh IIpeayoeskaeHmne
MIPUCSKHBIX B OTHOLIEHUM NTOACYAMMOro. Bompoc o
BMEHSEeMOCTH IMOACYAMMOr0 OTHOCUTCS K
KOMIIeTeHLIY IIpefceaTe/bCTBYIOIEro
paspelaeTcs UM B COOTBETCTBUM C TPeOGOBAaHUSIMMU
craTby 352 VIIK PO 6e3 yuacTust mpUCSKHBIX
3acegaresei.

23. cxonst U3 MONOKEeHMiA cTaTby 235 v yacTeit 5 1 6
cratby 335 VIIK PO Bompoc 0 IOMyCTUMOCTU
JloKa3aTeabCTB pa3pelnaeTcs






peiceaTeIbCTBYIOLIMM I10 X0IaTaiiCTBY CTOPOH
7160 1Mo COGCTBEHHOJ MHUIIMATHBE KaK Ha

TpeIBapUTeIbHOM CJIYIIAHUM, TaK U B CYyAe0HOM
pa3bupaTesbCTBE B OTCYTCTBME MPUCSIKHBIX
3acemareseit. B aTux 11e/1sIX CTOPOHbI BIIpaBe
COOOIINUTD IpeicenaTeTbCTBYIONIEMY O HATUUUM Y
HMX TaKMX XOJaTalCTB, He paCKpbIBasl UX
comepskaHus B IIPUCYTCTBUM TTPUCSHKHBIX
3acemarenei. [Ipy HanTMIMKM OCHOBAHUM IJIS
MpU3HaHMS A0Ka3aTeJIbCTBA HeJOMYCTUMbIM
npencenaTeabCTBYIONIMIT BBIHOCUT MOTUBUPOBAHHOE
IIOCTaHOBJIEHME O €ro UCK/IIOUEeHUH.

B cooTBeTcTBMM C yacTbio 7 cTaTby 235 VIIK PO cyn
10 XOJIaTaCTBY CTOPOHBI BIIPaBe IMTOBTOPHO
paccMOTpeTh BONPOC O IMIPU3HAHUM UCKITIOUEHHOTO
paHee MT0Ka3aTeabCTBA JOITYCTVMbIM.

24. A63ar1 uckmoueH. - [Toctanosnenue [lnenyma
BepxoBHoro Cyzna P® or 15.05.2018 N 11.

IIpy pacCMOTpEHNM [ieia C Y4aCTUeM MPUCSIKHbIX
3acefaTesieil CTOPOHBI He BIIpaBe CO00IaTh
MIPUCSDKHBIM 3acefaTesIsIM O Ha/IMUMUY B JieJie
JI0OKa3aTebCTBA, MCKIIUEHHOro paHee I10 peleHnIo

cyna.

[IpencenaTenbCTBYIOUINIA, PYKOBOACTBYSCh CTAThIMU
243 u 258 VIIK PO, 06s13aH MPUHUMATD






HEO6XO,ZLI/IMI)IE MepbI, UCKII0YaIiye BO3MOXHOCTDb
O3HaKOMJIEHUS ITPUCAKHDBIX 3acemare’ie C

HeJOIMyCTUMbIMM JOKa3aTeJIbCTBaAMM, a TAKXKe
BO3MOJXHOCTb MCCJ/IeJOBaHNMA BOIIPOCOB, He
BXOOAIINX B UX KOMIIETEHIINIO.

Ecu uccimemoBaHue HeONMYCTUMBbIX TOKA3aTeIbCTB
COCTOSIJIOCh, TO 0OCYKIeHMe BOIpoca O MpU3HaHUU
UX He UMEIIIVMU I0PpUANUECKO CUJTBI
MIPOM3BOJIUTCS B OTCYTCTBYE TPUCSIKHBIX
3acefaTesieil ¢ MOC/IeIYIOMIM pa3bsICHEHUEM UM
CYIIeCTBA IIPUHSITOTO PEIIeHMsI.

Kpome Toro, npu mpou3HeceHn 1 HaIyTCTBEHHOTO
CJIOBa CyIbsI IOJIKEH 00paTUTh BHUMaHMe
MIPUCSDKHBIX 3aceaTesieii Ha TO, UTO MX BbIBOJIBI O
BMHOBHOCTU MOJCYIMMOTO He MOTYT OCHOBBIBAThCSI
Ha J0Ka3aTeabCTBaX, IPM3HAHHBIX HEJOMYCTUMbIMMU.

AHaJIOTMYHBIM 00pa30M IIpeAcenaTe/bCTBYION M
IOJKEH IOCTYIUTD U B CJIyYae, KOTa J0 MPUCSIKHbIX
3acefaresieil moBefeHa MHGOpMaIus, He
OTHOCSIIASICSI K GaKTUUECKMM 00CTOSITE/IbCTBAM
nesna, HalpyuMep CBeAEeHMS O CyIMMOCTH
MOACYAMMOTO, O IPMMEHEeHMUM He3aKOHHbBIX METO/IOB
CIAeICTBUS U T.1.

25. TIpeHMsI CTOPOH B CYZE C yYacTUEM IPUCSKHBIX
3acefaTesieil MPOBOISITCS B COOTBETCTBUM CO






craTbssMu 292 u 336 VIIK P® ¢ yueTomM 0cO6eHHOCTE
paccMOTpeHMs Aena Mo JaHHO Gopme
CyIOINPOU3BOJCTBA, IOJTHOMOYMI TPUCSIKHBIX
3aceparesieii, Cogep>XaHusi BOIIPOCOB, KOTOPbIE
CTaBSITCS Nepes, HAMMU.

[Tockonbky obecrieueHe COOII0IeHNS MTPOLIeIYPbI
MIpeHut CTOPOH BO3/IOKEHO Ha
MpeiceJaTeIbCTBYIOIIET0, OH JO/DKEH
PYKOBOZCTBOBATHCS TPEOOBAHMSIMM 3aKOHA O
MPOBeAEHNY MTPEeHMI JINIIb B ITPejiesiax BOIIPOCOB,
MOJIIESKAIIVX Pa3penIeHNIO TTPYCSKHbIMU
3acemaTensIMu.

B ciryyae, korga cTopoHa B 000CHOBaHMeE CBO€i
MO3UIIUY CChIIAETCS Ha 00CTOSITEILCTBA, KOTOPbIE
MoAJeKaT pa3pelleHNnIo IToc/Ie ITPOBO3IJallleHUS
BEepIMKTa, MO0 Ha TOKA3aTe/lbCTBA, IPM3HAHHbBIE
HeJIOMyCTUMBIMM WJIM HE UCCIeqOBaHHbIE B
CcymeOHOM 3aceJaHNM, CyIbsI B COOTBETCTBUM C
yacTbio 3 craTby 336 VIIK PO ocTaHaBaMBaeT TaKOTO
YUYaCTHMKA MIPOoILiecca U pasbsCHIET IIPUCSKHBIM
3aceqaTesnsM, YTO OHU He TOJDKHbI YUYUTHIBATD
JIlaHHbIe 0OCTOSITEIbCTBA TPV BBIHECEHUM BEPIMKTA.

Takoe ke pa3bsiCHeHMe IIpeiCcenaTebCTBYIOI
IOJDKEH caesaTh U Py MPOM3HeCeHU M
HaITyTCTBEHHOIO CJIOBA, M3J1aras Mo3uIuy CTOPOH.






26. Cymam ciienyeT UMeTh B BUAY, UTO TOCTAHOBKA
BOIIPOCOB, MO IeKalUX Pa3pelleHUI0 IPUCSIKHBIMU
3acefaTessIMy, U UX COOepKaHue
peryiaMeHTMPOBaHbI cTaThsimu 338, 339 VIIK PO.
Kpome Toro, GopmMynupyst BOIIPOCHI, CyIbsl TOJISKEH
YUUTBIBATDh, UTO ITOJTHOMOYMS TIPUCSIKHBIX
3acegareneii, cormacHo yactu 1 cratbu 334 VIIK PO,
OTPaHMUYMBAIOTCS pPelIeHeM BOIIPOCOB O
IIOKa3aHHOCTM OOCTOSITENbCTB, TPeLYCMOTPEHHbIX
nyHkramu 1, 2 m 4 yactu 1 craten 299 VIIK PO.

CornacHo yactu 2 cratbyu 338 YIIK PO cTOpOHBI
BIIpaBe BbICKA3aTbh CBOM 3aMevaHus 110 COAEeP>)KaHUI0
1 opmyIMpoBKe BOITPOCOB, a TAKXKe BHECTU
MpeaokKeHs O TOCTaHOBKE HOBBIX BOIMPOCOB. C
Y4ETOM YCTAHOBJIEHHOJ YacThio 3 ctaTby 15 VIIK PD
00sI3aHHOCTM Cy/ia 10 CO3[ITaHMI0 CTOPOHAM
HEeOOXOAMMBIX YCJIOBUIA AJIS1 OCYII€CTBIEHUS
MpeaoCTaBJIeHHbIX MM IIpaB MpeacenaTe/bCTBYONINIA
orpepesisieT BpeMs IJisi 03HAaKOMJIEHUS CTOPOH C
MOCTaBJI€HHBIMM UM BOIIPOCAMMU, ITIOATOTOBKMU
3aMedyaHui1 M BHeCEHUS TIpeJIOKEHMIA O ITOCTaHOBKe
HOBBIX BOITPOCOB.

B ciriydae momauy CTOpOHAMM YCTHBIX 3aMeUaHmii 1o
coziepskaHuIo ¥ GOPMYJIMPOBKE BOIIPOCOB U
MIpeJIJIOKEeHMIT O TOCTAHOBKE HOBBIX BOIPOCOB 3T
3aMeUaHMs OTPAKAIOTCS B POTOKOJIE CYyAeOHOTO






3acegaHus. Ecay 3amedyaHus u Mmpeajao>KeHnsd ObLIU
IIOJaHbI CTOPOHaMM B MIUCbMEHHOM d)opMe, OHI

MPUOGIAIOTCS K MaTepuaiaMm Jefia, 0 YeM JelaeTcs
OTMeTKa B MPOTOKOJIe CyIe6HOro 3aceTaHmsl.

[Tpy okoHYATEIBHOM (GOPMYINPOBAHMM BOITPOCHOTO
JICTa B COBENIATETbHOI KOMHATE
npezcenaTeNbCTBYIONINIA He BIIpaBe BKJIIOYATh B HETO
BOITPOCHI, KOTOPbIE He OBLIN ITPeMeTOM 00CYKIeHUS
C yYaCTMeM CTOPOH.

27. UckintoueH. - [loctanosnenue [lnenyma
BepxoBHoro Cyna P® or 15.05.2018 N 11.

28. C yuetom nosioskeHnii yactu 1 cratbeu 339 VIIK
P® o kaxxgomy JesIHUI0, B COBEPILIEHNM KOTOPOTO
O0OGBUHSIETCS TTOACYAVMBIIA, CTABSTCS TP OCHOBHBIX
BOIIPOCA: OKA3aHO JIM, YTO JesiHNe IMeJIO MeCTO;
JI0Ka3aHOo JIK, YTO 3TO AessHMe COBEPILINII

MOJCY VMBI ; BUHOBEH JIU IIOA,CYyIMMBbII B
COBepILEeHUY ITOrO AesTHUS.

3akoHOaTeseM MpegycMOTpeHa BO3MOXKHOCTb
MOCTaHOBKY OOHOT'0 OCHOBHOT'O BOIIPOCA, KOTOPBI
SIBJISIETCSI COeIMHEHEM BCeX TPexX BOIIPOCOB,
yKa3aHHBIX B yacTu 1 cratey 339 VIIK PO,

[Tpy COBOKYITHOCTU IIPeCTYIIEHUI, KOTLa OOHO
neiicTBue (6e3meiicTBIEe) CONePKUT TPU3HAKU






TpecTyIUIeHU, TPeayCMOTPEeHHBIX ABYMSI Ui 6oJiee
CcTaTbsIMM YTOJOBHOTO KoJeKca Poccuiickoii

Oenepanyu, riepen MPUCSHKHBIMU 3aceIaTes My
MOKeT ObITh ITOCTaB/IEH OJIUH BOIIPOC, ITOCKOJIbKY
OHM B COOTBETCTBUMU C [TIOJTHOMOUYMSIMU,
omnpeneneHHbIMU cTaThbeil 334 VIIK PO,
YCTaHaBJUBAIOT JIUIIb (PAKTUUECKYIO CTOPOHY
IesTHUS, 0pUaMdecKas olleHKa KOTOPOTO TaeTCst
cyabeii B IpUroBope.

CornacHo yactu 7 ctatby 339 VIIK PO, ecin
YTOJIOBHOE J1eJI0 PacCMaTpPUBAETCSI B OTHOILIEHUU
HECKOJbKMX MO CYIMMbIX, BOITPOCHI, MTOJIesKalye
paspelieHnIo NPUCHKHbIMU 3acedaTe/lsIMU, CTABSITCS
B OTHOIIIEHUM KaXXKI0ro U3 HUX OTHeJIbHO, 3a
MCK/TIOUEHMEM BOIIPOCA O COOBITUM ITPECTYIIIEHUS.

29. B cooTBeTcTBMM € YacTbio 5 cTatbu 339 VIIK PO
He MOTYT CTaBUThCS OTIEIbHO MO0 B COCTaBe
IOPYTUX BOTIPOCHI, TPEOYIOLIVE OT MPUCSIKHBIX
3acemaTeseil PUANYECKOi KBaIMbUKAIMU CTaTyca
MO/ICYIMMOTO (O €ro CyIMMOCTH), a TaKKe ApyTue
BOITPOCHI, TPeOYIOIIe COOCTBEHHO IOPUINUECKOIA
OIIEHKY TIPY BBIHECEHU Y TTPUCSIKHBIMY 3aCeIaTe/IIMU
CBOEro BePAMKTA.

Mcxons 13 9TOro HeIOMyCTHUMa ITOCTaHOBKA
BOIIPOCOB, MOAJIEKALINUX Pa3pelleHUI0 TPUCSIKHBIMMU






3acefaTeNIIMM, C MCIIOJIb30BaHMEM TaKUX
IOPUINYECKUX TEPMUHOB, KaK YOUIICTBO, YOUIICTBO C

0C00011 53keCTOKOCTbI0, YOUIICTBO U3 XYTUTAHCKUX UTU
KOPBICTHBIX ITOOYKIEHUI, YOMIICTBO B COCTOSTHUM
BHE3aITHO BO3HMKIIIETO CMJIbHOTO IyIIeBHOTO
BOJTHEHMSI, YOMIICTBO MPY MIPEBBINIEHUY TTPEIe/IOB
HeoOXOA MO 060POHBI, M3HACUIOBAHME, pa36oii 1
T.IL.

[IpyHMMas BO BHMMaHMe, UTO B COOTBETCTBUM C
MyHKTOM 5 yactu 3 cratbu 340 VIIK PO BbIBOAbI
TIPUCSKHBIX 3acefaTesieil He MOT'yT OCHOBBIBATHCS Ha
IIPeII0IOKeHUSIX, [lepell HUMU He TOIKHbI
CTaBUTHCS BOIIPOCHI O BEPOSITHOCTY SOKA3aHHOCTU U
BMHOBHOCTU IOJCYLMMOTIO B COBEPIIeHUN IesTHUS.

30. B ciryyae 06BMHEHMS TTOACYAMMOTO B
COBepIlIeHUM HEOKOHUEHHOTO MPeCTYIIEHUS
npecenaTe/bCTBYIOMMI JO/IKEH B IIOHSITHOMN
bopmynupoBKe MOCTaBUTD Iepe MPUCSKHBIMU
3acefaTeassMy BOIIPOCHI, IPeNyCMOTPEHHbBIE CTAThel
339 VIIK P®, B TOM 4McCie O JOKa3aHHOCTU IPUYNH, B
CUJTY KOTOPBIX AesiHMe He ObLIO JOBEIEHO J0 KOHIIA.
[Tpm 5TOM IaHHBIV BOMPOC OOKEH COAEPKATh
omucaHyue GaKkTUUEeCKOI MPUYMHBI, TUIIVBIIE
MOACYAMMOI0 BO3MOXHOCTU OCYIIeCTBUTb CBOU
HamMepeHUs (C/IOMaJIoCh Jie3BMe HOXKA IIPU HaHEeCEHUN
yaapa, IoTepIieBIIeMy yAaa0Ch BHIOUTH U3 PYK






MTOJICYAYIMOTIO OpY3KIe, IToTepIieBIIeMy Oblia
CBOEBpPEMEHHO OKa3aHa KBaIM(pULMPOBaHHAas

MeIMIIMHCKAsI ITOMOIIb U T.J.), @ He IIPOCTO CChIIKY
Ha TaKOBYIO.

[Tpy mocTaHOBKE YaCTHBIX BOITPOCOB 00
06CTOSITENIbCTBAX, KOTOPbIE YMEHBIIAIOT CTEIIEHD
BMHOBHOCTY 16O BIEKYT OCBOOOXKIEHE
MOJCYIMMOTO OT OTBETCTBEHHOCTH, B BOITPOCHOM
JIUCTE HEeJOMyCTUMA IIOCTAHOBKA BOIIPOCOB O
BMHOBHOCTY APYTHUX JIAII, HE IIPUBJI€UEHHBIX K
YTOJIOBHO¥ OTBETCTBEHHOCTH.

Cynmam ciefgyeT MMeTb B BUY, UTO IIPU TIOCTAaHOBKE
YaCTHBIX BOIIPOCOB, MTO3BOJISIOLIMX YCTAHOBUTD
BMHOBHOCTb MOACYAMMOTO B COBEPILIEHUN MeHee
TSKKOTO IPECTYIIeHNSI, He0OX0aMMO CO0JTI0IaTh IBa
00s13aTeIbHBIX YCJIOBMS, ITPEAYCMOTPEHHbIX YaCThIO 3
craTbu 339 YIIK PO, - ec/iu 3TUM He yXyAIIaeTCs
TM0JIOKEeHMe TIOACYLMMOTO U He HapyllIaeTcs ero
MpaBo Ha 3aIIUTY.

Kpome Toro, popmMyaMpoBKIM BOIIPOCOB He JAOJIKHbI
IOTYCKaTh IPU KAKOM-JIM60 OTBETE HAa HUX
MpU3HAHME MOICYIVIMOTO BUHOBHBIM B COBEPIIEHUN
IesTHUSI, TI0 KOTOPOMY OOBMHEHME eMy He
MIPeIbsIBISIOCH MO0 He ObLIO IO IepPsKaHO
rOCYJapCTBEHHBIM OOBMHUTEIEM.






31. CornmacHo yactu 4 cratbeu 339 VIIK PO Ha ciy4dait
MIPU3HAHUS MTOJCYAVMMOTO BUHOBHBIM CTaBUTCS

BOIIPOC O TOM, 3aCJTY>KMBAET JIM OH CHUCXOXKIEHMUS.
Ec/iu mocymyMblii OOBMHSIETCSI B COBEPIIEHUA
HeCKOJIbKMX MPeCTYIUIeHIi, BOTIPOC O CHUCXOXKIEHUN
IOJIKEH CTaBUTHCS IPUMEHUTETBHO K KOKIOMY
nestHuio. [Tpy MocTaHOBKE OJTHOTO OCHOBHOTO
BOIIPOCA O BUHOBHOCTY MOJICYIMMOT0, 0OBMHSIE€MOTO
B COBepIIeHUM HeCKOIbKUX MPEeCTYIIeHN, CTAaBUTCS
OJIVIH BOIIPOC O CHUCXOKIEHUN.

32. B mpenycMoTpeHHBIX 4acThio 1 cTtaTbu 344 VIIK
P® cnyyasix, Korja BO BpeMsl COBellaHus Y KOJUIeTUun
MIPUCSDKHBIX 3aceiaTe el BO3SHMKIIA HEOOX0IMMOCTh
B [IOJlyUEHUU OT MpeJcenaTe/bCTBYIOLIEero
JOTIOJTHUTE/IbHBIX Pa3bsICHEHUIA 110 MOCTaBI€HHBIM
BOIIpOCaM, MpefcenaTe/bCTBYIOUIMIT B IPUCYTCTBUN
CTOPOH JaeT TaKkue pa3bsiCHEHUSI.

[TpencenaTenbCTBYIONINIA C YY€TOM MHEHUS CTOPOH U
¢ cobmogenuem TpeboBanmii cratby 338 VIIK PO
MOSKET BHECTY YTOUHEHMS B ITIOCTaB/IEHHbIE TTepe]I
KOJUIerMelt PUCSIKHBIX 3aceaTeieii BOIPOChI 160
IOTIOJIHUTh BOMIPOCHBIN JIMCT HOBBIMM BOIIpOocamMu. B
9TOM C/Ty4ae Mpe/cenaTe/IbCTBYIONIMIA ITepe]
yaasieHeM IIPUCSDKHBIX 3acemaTesieil B
COBENIATe/IbHYI0 KOMHATY IIPOM3HOCUT KpaTKoe
HaIyTCTBEHHOE CJIOBO IT0 ITIOBOAY M3MEHEeHMII B






BOIIPOCHOM JINUCTE.

Ecau B ¢BSI3M € BOSHUKIIMMM Y TTPUCSKHBIX
3acefaTesieil COMHEHUSIMM T10 TIOBOAY KaKMUX-I160
(dakTHIecKnx 06CTOSITEILCTB YTOJIOBHOTO Jieja,
MMEIOIIMX CyIlleCTBeHHOe 3HaueHue AJisl OTBETOB Ha
IOCTaB/IeHHbIE BOIIPOCHI ¥ TPEOYIOINX
JIOTIOJTHMUTEIbHOTO MCC/IeI0BaHMS (YaCcThb 5 cTaThu
344 VIIK P®), mpencenaTeabCTBYIOIUIA C yY€TOM
MHEHMSI CTOPOH BO30OHOBJISIET CyleOHOe CIeiCTBUE,
TO B COOTBETCTBUM C TIOJIOKEHMUSIMM YacTu 1 cTaTbu
338 myactu 6 cratbu 344 VIIK P® onH mo
3aBepIlIeHuN CJIeACTBUS BbICJYIUMBAET B IPEHUSIX
peun U peryiuKy CTOPOH 10 BHOBb MCC/IeJOBAaHHbBIM
00CTOSITEILCTBAM, ITOC/IeTHEE CJIOBO ITOACYIMMOTO,
MOCJIe Yero Takke MOKeT BHECTM YTOUHEHMS B
IOCTaBIeHHbIE BOIIPOCHI JIOO JOIOTHUTD
BOITPOCHBIN JIMCT HOBBIMM BOIIPOCAMM.

Bo Bcex ciiyyasx, Korga npencenaresibCTBYOLUI
MIPUXOIUT K BBIBOZTY O HEOOXOIMMOCTM BHECTHU
YTOUHEHMSI B TIOCTaBJIEHHbIE BOIIPOCHI MO0
copmMyIMpoBaTh HOBbIE BOIIPOCHI, MM COCTaBJISIETCSI
HOBBIV BOMTPOCHBIN JIMCT, @ paHee COCTaBJIEHHbIN
BOIIPOCHBIV JIUCT IIPU3HAETCSI HeNleICTBUTEIbHBIM U
npuobIaeTcs K geny. O6cykmeHue BOIIPOCHOTO
JIACTA MIPUCSHKHBIMU 3acefaTesiIMU B TAKOM CJIydae
HauMHaeTCsI 3aHOBO.






Ecnn MCIIpaBJIEHUS HOCAT TeXHUYECKUI1 XapakTep,
OHM MOTYT OBITH BHECEHBI B BOHpOCHbe/I JIACT 6e3

MIPpU3HAHWUS €T0 HeJleCTBUTEbHBIM. [IpUCSIKHbBIE
3aceqaTenu, IMOJYyYB BOIPOCHBIN JIMCT C TAKUMMU
MCITpaBJeHUSIMU, TTPOJIO/IKAIOT OOCYKIeHMe
II0CTaBJIEHHBIX I1epe] HUMM BOIIPOCOB.

33. ComepskaHMe HAIyTCTBEHHOTO CJI0Ba, C KOTOPBIM
TrpeJiceIaTeIbCTBYIONINMIT 00paIaeTcst K MPUCSKHBIM
3acefarTessiM Iepes yoajleHneM UX B COBelllaTe/IbHYI0
KOMHATY JIJisl BBIHeCEeHMsI BepAMKTa, JO/DKHO
COOTBETCTBOBATh TpeboBaHMsIM cTaTby 340 YIIK POD.

I[Tpu rocTaHOBKE B BOITPOCHOM JIVICTE BOIIPOCOB O
(akTHIecKux 06CTOSITETbCTBAX, TO3BOJISIOMINIX
MCK/IIOUUTDH OTBETCTBEHHOCTH MOJICYAMMOTO 3a
COIlesTHHOE WJIM BJIEKYIIMX 32 COOO0I1 ero
OTBETCTBEHHOCTD 32 MeHee TSIKKOe IPeCcTyIIeHNe,
TpejiceaTeIbCTBYIOIINI HAPSIAY C COAepPKaHMeM
YTOJIOBHOTO 3aKOHA, MpeAyCcMaTpUBaIoIero
OTBETCTBEHHOCTh 3a COBEPIIEHME NeSIHMS, B KOTOPOM
0OBMHSIETCSI ITOJICYAMMBbIiA, JOJIKEH COOOIIUTD
TIPUCSDKHBIM 3acefaTelIsIM CoZlepskKaHye U 9TOTO
3aKOHa.

CornacHo yactu 3 cratby 340 YIIK PO B
HAITyTCTBEHHOM CJIOBe MpejiceiaTe/IbCTBYIOI i
JIUIIIb HATIOMMHAET MPUCSIKHBIM 3aceaTeNsiM






uccjieqoBaHHbIE B Cye KakK yjnvdamwiuine, Tak 1
OIlpaBAbIBAOMIME IIOACYAMMOTO JOKa3aTeJIbCTBa, HE

BbIpa)kad IIpu 3TOM CBO€ro OTHOIIEHMS K HUM U He
aesast U3 HUX HUMKaKuX BbIBOJJOB, Pa3biACHSIET
IIpaBUJia OOE€HKNU A0Ka3aTeJIbCTB U APYTIMe IIPUHIUIIbL
IIpaBOCyaMs, U3JI0OKEHHbIE B 3TOi cTarbe. [Io/iHOe
coaep>KaHye n0Ka3aTe/IbCTB I1epen IIpUCI>)KHbIMU
3acegaTeJIsIMU M3jiaraeTcdad CTOpOHaAMM.

B cooTBeTcTBUM € yacThio 4 cratby 340 VIIK PO B
CBOEM HaITyTCTBEHHOM CJIOBe
npeceaaTeIbCTBYIOIINMI 00sI3aH He TOJIBKO
obOpaIaTh BHMMaHMe IIPUCSIKHBIX 3aceaaTesiei Ha To,
YTO B CTyyae BbIHECEHMSI OOBMHUTEIBHOTIO BePAUKTA
OHM MOTYT IIPU3HATh MOJACYAMMOTO 3aCTY>KMBAOIINM
CHUCXOXXIEHMSI, HO ¥ pa3bsSICHUTD UM IMOPSIIOK
Ha3HaueHMs] HaKa3aHMs B TAKOM CiIydae.

34. YuuTbiBasl, UTO corjacHo yacTu 6 ctatbu 340 YIIK
P® cTopoHbI BIipaBe 3asiBUTh B CYyAeOHOM 3aceaHumn
BO3pakeHMsI B CBSI3M C COIepsKaHueM
HAITyTCTBEHHOTI'O CJIOBA MpejceaTeabCTBYIONLEro no
MOTMBaAM HapyIlleHUs UM IIPUHIUIIA 00bEKTUBHOCTY
1 6eCIIpUCTPACTHOCTHU, COAEpsKaHMe HAITyTCTBEHHOTO
CJIOBA AOJIKHO OBITH ITOAPOOHO U3JIOKEHO B
MIPOTOKOJIE CyIeOHOTO 3aceTaHusl.

Ecnn HaITyTCTBE€HHOE CJIOBO NU3JIOKEHO B






IIMCbMEHHOM B1ae, TO OHO B IIOJIHOM obbeMe
JOJIDKHO OBITh HpI/IO6IJ_leHO K Oeiy. HpI/I 3TOM B

MIPOTOKOJIE CyIe6HOr0 3aceJaHus AeiaeTcs 3ammch O
MIPOV3HECEHMM MTPe/ICeaaTe/IbCTBYIOU /M
HaIyTCTBEHHOI'O CJIOBA ¥ O IIPUOGIIeHUN
HAITyTCTBEHHOTI'O CJIOBA B IIMCbMEHHOM BUIE K Jey.

[Top HapyleHueM MpeAceaaTe/bCTBYIOIMM
MIPUHIIUIIA 00BEKTUBHOCTHU U 6ECTIPUCTPACTHOCTH
MIpY ITPOM3HECEHMM HAIyTCTBEHHOIO CJIOBA C/IeyeT
TTOHMMAaTh, B YaCTHOCTY, HATIOMMUHAHME TTPUCSIKHBIM
3acefaTesIsIM TOJIbKO YIMYAIOIIMX U TOTbKO
OTIPaBIbIBAIONIMX IMOJCYAMMOrO J0Ka3aTeIbCTB,
MCC/IeJOBaHHBIX B CYZe, X OLIEHKY, BbIpDaKeHME B
KaKO¥-71160 hhopmMe CBOero MHEHMs 110 BOIIPOCaM,
MTOCTaBJIEHHBIM T1epe]] KOJIJIeTMei TPUCSKHBIX
3acefaTesieit, u T.II.

ITo cmbiciy yactu 6 cratbu 340 VIIK PO Bo3paxkeHUs
CTOPOH 3asIBJISIIOTCS B IPUCYTCTBUM TTPUCSIKHBIX
3acemareneil. B X ke IpUCyTCTBUMA
npencenaTebCTBYIONIMI JaeT CBOU Pa3bsICHEHUS 110
3a51BJIEHHBIM CTOPOHAMM BO3paxkeHUsIM. [Ipu
OTCYTCTBUM BO3PaKeHUI CTOPOH 00 3TOM JIeaeTcst
OTMeTKa B IMPOTOKOJIe CYyIeOHOT0 3aceIaHmsl.

35. B coorBeTcTBUM C TpeboBaHMUSIMMU cTaThy 341 VIIK
P® pelreHue 1Mo MOCTaBJIEHHBIM BOIIPOCAM






IIPMHNMAETCAI B COBellaTe/IbHOI KOMHATEe TOJIbKO
COCTaBOM KoJ1ermm npucsa>KHbIX 3acemarTesei.

[IpucyTcTBME B COBelllaTeIbHOM KOMHATe MHbIX JINULI,
B TOM UMCJIe 3allaCHBIX IIPUCSIKHBIX 3acenaTesien,
SIBJISIETCSI OCHOBaHMeM [J1s1 OTMeHbI [IPUr0BOpa,
IIOCTAHOBJIEHHOT'O CYA0M C y4acTHeM IIPUCSKHBIX
3acegareseii.

CornacHo yactu 1 cratbu 343 YIIK PO npucsokHbie
3acemaTesy pu 06CY>KIEeHUY TIOCTaB/IeHHBIX TIepe]
HMMM BOIIPOCOB JOKHBI CTPEMUTHCS K TPUHSITUIO
€IVMHOAYIIHBIX pelleHUi MU MOTYT IIPUCTYIIUTD K
TIPUHSTUIO PELIeHNs ITyTeM T'0JIOCOBAHMS JIUILb 10
UCTEUEHUM TPEX YaCOB MOCJIE yIaJTeHUS B
coBelllaTe/bHYI0 KOMHATy. C yueToM 3TOro
TpebOBaHMS 3aKOHA B IIPOTOKOJIE CyAeOHOT0
3acefaHMsI HEOOXOOMMO YKa3bIBaTh TOUHOE BpeMsi
yaaJieHNs IPUCSDKHBIX 3acefaTesiel B
CcoBelaTe/IbHYI0 KOMHATY ¥ BpeMsI X BO3BpallleHUs
B 3aJ1 CyJleOHOro 3aceaHusI Mocjie MOATIUCAHUS
BOIIPOCHOTO JIUCTA.

36. Eciiu mpucsKHbIE 3aceiaTenn HaXogUInCh B
COBelaTe/IbHO KOMHATe B TeUeHMe TpeX Y MeHee
YacoB, HO OTBEThI Ha KaKye-a1b0 13 MOCTaBIeHHbIX
BOIIPOCOB, B TOM YMCJIE O CHUCXOXKIEHUM, ObLIN
MIPUHSITHI UM He eIVHOAYIIIHO, a B pe3yJibTaTe
MMPOBeIeHHOTO T'0JIOCOBAaHMUS,






Trpejice1aTeIbCTBYIOMINIT OJIKEH 00paTUTh
BHMMaHMe MPUCSIKHBIX 3acefaTesieit Ha JOMyIIeHHOe

HapyiieHe 3aKOHa U IIpeaJIOKUTb MM BO3BPATUTLCA
B COBelllaTe/JIbHYIO KOMHATY IJIsI IIPOOOJIDKEeHU A
COBeIIaHMA.

B ciiyuae Bo3BpaleHus MPUCSKHBIX 3acemaTesieil u3
COBeNaTe/IbHO KOMHATHI B 3aJ1 CYyIeOHOro
3aceaHMsI B CBSI3Y C HEOOXOAMMOCTBIO TTOTyUe HUSI
OT MpeceaaTebCTBYIONIErO JOMOTHUTEIbHBIX
Pa3bSICHEHMI 10 IMOCTaBJIEHHBIM BOIIPOCAM MUJIA
BO3HMKHOBEHMS Y HUX COMHEHMIA 110 TTIOBOTY KaKMUX-
160 GaKTMUECKUX 0OCTOSTEIbCTB Aeja, IT0CIe
BBITIOJTHEHUSI ITPOLIECCYaTbHbIX IECTBUIA,
YKa3aHHBIX B cTaTbe 344 VIIK PO, npu oTCyTCTBUMU
eIMHOIYIITHOTO pelleHus MPUCSKHbIe 3aceaTesn
MOTYT IPUCTYIUTD K TPUHSITUIO peLIeHNs ITyTeM
rOJIOCOBAHMS TAKKe JIMIIIb 110 MCTEUeHU M TPEX YacoB.

Ec/i BO306HOBIEHMS CyIeOHOTO C/IeICTBMUS, a TaKKe
IOTIOJTHEHMST VIV YTOYHEHMSI BOIIPOCHOT'O JIMCTA He
MOTPebOBaAIOCh, TO IPUCSKHBIE 3aCeIaTe/N 10
BO3BpallleHMM B COBEIllaTeTbHYI0 KOMHATY
MIPOAOJIKAIOT 0OCYKIEHME TIOCTaBIeHHBIX IIepe/
HMMM BOIIPOCOB. BpeMst HaXOKIeHMsI ITPUCSKHbIX
3acejaTesieil B COBeIaTe/IbHO KOMHATe B TAKOM
cJIydae OTCUMTHIBAETCS C MOMEHTA UX YAAJIeHUs B
COBEIIATe/IbHYI0 KOMHATY I0C/Ie ITPOU3HEeCeHUS






HAIlyTCTBEHHOI'O CJIOBA B MOPsAKe,
npenycMoTpeHHOM YacThio 1 cratbu 340 VIIK PO, 3a

BbIYETOM BpPpeMEHM HAXOXIEHNMI X B 3ajIe Cy,ELe6HOI‘O
3acegaHus IocCJie BO3BpallleHMs U3 COBeIIaTeIbHOI
KOMHATbI OJId ITOJIY4YEeHU 1 paB’bHCHEHI/If/’I.

HecobmomeHne mopsaKa CoBenaHms MPUCSKHbBIX
3aceqaTesiei B YaCTH, KacamlIieics BpeMeH!, 10
MCTEeUEeHMM KOTOPOTO OHM MOTYT IIPUCTYIUTD K
bopmynupoBaHMIO B BOIIPOCHOM JIMCTE OTBETOB,
TIPUHSITHIX OOJIBIIMHCTBOM I'OJIOCOB B Pe3y/IbTaTe
rOJIOCOBAHMS, SIBJISIETCST HApYILIeHMEM YTOJIOBHO-
MPOIeCCyaIbHOTO 3aKOHA, BJIEKYIIMM OTMEHY
MIPUTOBOPA.

37. Eciy HeBO3MOXKHOCTbD yUaCTUSI KOT0-J11M60 13
MIPUCSKHBIX 3acefaTesieil BbISIBUTCSI BO BpeMst
BbIHECEHMS BePAUKTA, TO OHU JO/DKHBI BBIATY B 37
cynebHoro 3acemanust (4acTb 4 ctatby 329 VIIK PO).
[IpencenaTenbCTBYIOWIVIA B 3TOM C/Iy4yae IIPOU3BOAUT
JOYKOMIIJIEKTOBaHMe KOJIJIerMM U3 4Mciia 3alacHbIX
MIPUCSIKHBIX 3acearerieil, Iocje 4ero Kouierus
y[aisieTcs B COBelllaTeIbHYI0 KOMHATY 15
00Cy>KIeHMs TTOCTaB/IeHHbIX Tlepe/1 Heli BOIIPOCOB.
Ecsi Bo BpeMsi CoBelllaHMsI BbIObIBAET CTaplUIMHA
TIPUCSDKHBIX 3acefaTesiei, To 1mocjie
JOYKOMIIJIEKTOBAHMS KOJIZIeTUM CTapIiMHa
1361paeTcs B IOPSiAKe, yCTAHOBJIEHHOM YacCThio 1






ctatby 331 VIIK PO®.

[Tpu 06CyskIeHMM TTOCTaBIeHHbIX BOITPOCOB
JOYKOMIIJIEKTOBAHHAS KOJJIETUSI PYKOBOJCTBYETCS
TpeOOBaHUSIMM, U3JIOKEHHBIMM B CTaThsIX 341 - 343
VIIK P®, B TOM Uuciie peryjaupyonmumMm BpeMs
HaxXOXIeHMs B COBeLIaTeIbHOI KOMHATe.
O6cykmeHMe BOITPOCOB 1 3aIl0HeHe BOITPOCHOTO
JIACTA B TAKOM CJIyyae HauMHAKTCS 3aHOBO.

38. CornmacHo yactu 1 cratbu 346 VIIK PO nipu
BbIHECEHMM KOJIJIerueil MpUCsHKHBIX 3aceaTesieit
BepANKTA O HEBUHOBHOCTU MOACYOMMOTO
npeaceaaTebCTBYIONINI OOBSIB/ISIET €T0
OTpaBJaHHbIM, HEMe/JIEHHO 0OCBOOOXKIaeT 13-T10/]
CTpaXku B 3aJie cyae6HOro 3aceganusi. M nuuib mociie
9TOTO Cy/[I IPUCTYIIaeT K 0OCYKIAEHUIO MTOCIeCTBU
BepIMKTA.

[Tpu 06CyskIeHMM TTOC/IeACTBUI BepOMUKTA O
HEBUMHOBHOCTU IOJCYAMMOTO CTOPOHBI
BbICKA3bIBAKOTCS JIMIIb 10 OCHOBAHUSIM
MOCTaHOBJIEHMS ONIpaBAaTeIbHOTO IPUTOBOPA,
npenycMOTpeHHbIM YacThio 2 ctaTby 302 YIIK PO, o
BOIIpOCaM, CBSI3aHHBIM C paspelieHnem
IPasKIAHCKOIO MICKA U CYIbObI BEIeCTBEHHBIX
Jl0Ka3aTeabCTB, pacrpeaeaeHeM MpoLeccyalbHbIX
U3IepKeK.






39. IIpy OOBMHUTETBHOM BEPIUKTE
npeaceaaTebCTBYIONINIA CyIbs JO/KEH 00eCTIeunThb

CTOPOHAM BO3MOXKHOCTb MCCJIEIOBATh
IOKa3aTeJbCTBa, He To/IJIekalye 1UCCIeI0BaHMIO C
yuacTMeM MPUCSDKHBIX 3aceiaTesieif, BbBICKa3aThCs O
collepsKaHMM COCTaBa MPECTYIIEHUS B AeSHUN,
MIPU3HAHHOM JTOKa3aHHbBIM MTPUCSKHbIMU
3acemaTessiMiu, 0 KBaIMGUKAIMY TPECTYTUIEHUS, O
MIPU3HAHUY B IEICTBUSX MOACYAMMOrO peluanBa
MIPEeCTYIIEHUIA 1 TIO IPYTUM BOIIPOCaM,
paspelraeMbIM CYIOM IIPU ITOCTAHOBIEHUN
OOBMHMTEILHOT'O IIPUTOBOPA.

B mpeHusIX CTOPOHBI MOTYT 3aTParuBaTh JII0ObIe
BOIIPOCHI IpaBa, MojJIeXkaliye pa3peieHnio mpu
MIOCTAaHOBJIEHUY TIpUroBopa. [Ipy 3TOM CTOpOHaAM
3arpelaeTcs MoJABepraTh COMHEHNIO MTPaBUIbHOCTh
BEPIMKTA, BBIHECEHHOTO MPUCSKHBIMU
3acefaTeIsIMU.

B cooTBeTcTBUM cO cTaTbeli 246 YIIK PO npu
00CYKIeHUY TTOC/IeICTBUIT OOBUMHUTETIHHOTO
BEepPIMKTA rOCyIapCTBEHHbIVi 0OBMHUTE/Ib HE BIIpaBe
OTKa3aTbCs OT 0OBMHEHMS MO0 U3MEHUTD €T0,
MOCKOJIbKY TaKMM IIPaBOM OH MOXXET
BOCIT0JIb30BaThCS JIUIIb 10 YOAJeHUs] KOJIJIerun
MIPUCSKHBIX 3acefiaTesieil B COBenlaTeIbHYI0
KOMHary.






40. CornacHo cratbe 351 VIIK PO nipu
MOCTaHOBJIEHUY TIPUTOBOPA B CYZe C y4acTueM

MIPUCSDKHBIX 3acearesieli mpeaceaaTeabCTBYOINA
PYKOBOACTBYETCS IpaBUiaMu, IpeaycMOTPeHHbIMU
riaBoii 39 YIIK P@, ¢ yueToM U3BITUMA,
MpeayCMOTPeHHbIX MYHKTaMu 1 - 4 3TO¥ CTaThu.

B onucaTenbHO-MOTUMBMPOBOYHOM YaCTH
oIpaBAaTeabHOTO IIPUTrOBOPA U3/IaraeTcs CyIIHOCTb
0OBMHEHMSI, [I0 KOTOPOMY ObLT BBIHECEH
oIpaBaaTeabHbII BePAUKT, U Ie/laeTCs CChIIKA Ha
BepIMKT KOJIJIETUM MPUCSIKHBIX 3acenaTesieii Kak Ha
OCHOBaHMe OIpaBAaHMUSI.

Kpome Toro, Kak B OIucaTeIbHO-MOTUBUPOBOYHOI,
TakK ¥ B pe30JII0TUBHOI YaCT OTIpaBaaTeIbHOTO
MIPUTOBOPA, TOMUMO CChUTKM Ha BEPAVKT MPUCSIKHBIX
3acemaTesieil HEOOXOIMMO KOHKPETU3MPOBATh
OCHOBAHMS OIPaBAAHMS B COOTBETCTBUM C OTBETAMU
MIPUCSDKHBIX 3ace/iaTe el Ha MOCTaBIeHHbIe Tepes,
HMMM TPU OCHOBHBIX BOTIpOCa.

[Ipu oTpuLIaTeILHOM OTBETe Ha I1IePBbIi1 BOIIPOC O
IOKa3aHHOCTHU JesTHUS TTOICY UMbl JOJIKeH ObITh
OTIPaBaH 32 HEYCTAaHOBJIEHMEM COOBITHUS
npectyrieHus (yHKT 1 yactu 2 cratey 302 VIIK
PO).

[Tpu MOJIOKUTEIBHOM OTBETE Ha MePBbIN BOTIPOC U






OTpMULaTeJIbHOM Ha BTOpOI7[ BOITPOC O JOKa3aHHOCTHU
IIPUYaCTHOCTM K COBEPIIECHNMIO ITPECTYIVIEHNUA

MOACYAVMBII OTIPaBAbIBAETCS 38 HEIPUUACTHOCTBIO K
COBEPIIEeHNIO NPeCcTyIIeHNs (MTyHKT 2 4acTu 2 CTaThu
302 VIIK PO®).

[Tpy 110JI0’KUTEILHOM OTBeTe Ha JjBa IIepPBbIX BOIIPOCA
M OTPULLATEJIbHOM Ha TPeTUii BOIIPOC MOACYAVMMBbIiN
IIOJKEH OBITh OMpPaBIaH 32 OTCYTCTBMEM COCTaBa
NpecTyIvieHus (IyHKT 3 yact 2 ctatby 302 VIIK
PD).

B onpaBmaTesbHOM PUTOBOPE NMPUHMUMAETCS TaKKe
peliieHKe 1o 3asiBIeHHOMY I'PaskJaHCKOMY UCKY,
MpOLIecCyalbHbIM U3JepkKaM, Cyaboe
BellleCTBeHHBIX JI0Ka3aTelbCTB.

41. B cooTBeTCTBUM € YacTbIO0 3 cTaThy 351 VIIK PO
oIucaTe/IbHO-MOTUBMPOBOYHAS YaCTh
OOBMHUTEILHOTO IIPUTOBOPA IOJIKHA COIEPKATh
OIMCcaHue MPeCTYITHOTO esHUs, B COBepIIeHU M
KOTOPOTI'0 KOJIIeTUs IIPUCSKHBIX 3aceiaTesneil
MpM3HaJia NOACYAMMOr0 BUHOBHBIM, MOTUBUPOBKY
KBa/IM(UKALIMU €ro IeiiCTBII Ha OCHOBAHUU
BepAMKTA IPUCSKHBIX 3acedaTesieil, a Takxke
pellieHue 1o APYrMM BOIipocaM (IpakgaHCKOMY MUCKY,
cynbbe BeleCTBEeHHBIX 10KA3aTe/JbCTB U T.1I.).

42. VickntoueH. - [TocranoBneHne [lnenyma






BepxoBHoro Cyzma P® ot 22.12.2015 N 59.

43. OcHOBaHMSI OTMEHBI WJIM U3MEHEHMS IPUTOBOPA,
II0CTaHOBJIEHHOTO CY,0OM C Y4aCTHeM IPUCSKHbBIX
3aceparesieil, ykazaHsbl B yHKTax 2 - 4 ctatby 389.15,
MyHKTax 2 ¥ 8§ yactu 2 cratbu 389.17, yactu 1.1
cratby 389.22, craTbe 389.25 VIIK PO.

B cyiydae oTMeHBI IIPUTOBOPA, OCTAHOBJIEHHOTO
CYIOM C yuyacTHeM IPUCSIKHBIX 3acefaTesie, ¢
HalmpaBJ/ieHMeM Jiejia Ha HOBoe cynieOHoe
pa3oupaTenbCTBO pacCMOTpeHMe fesa
OCYIIIECTBJISIETCSI B 9TOM COCTaBe CyIa He3aBMUCUMO OT
MTO3ULIVU TTOACYIUMOTO.

Eciu ipuroBop OTMEHeH ¢ HalpaBJieHeM JeJia Ha
HOBOe CyJle6HOe pacCMOTpeHMe CO CTaAUNU
IpenBapUTENIbLHOIO CIyIIaHus, B JAHHOM CTaauu
paspearTcs BCe BOMPOCH], ITpefyCMOTPEHHbIE
cratbeit 325 VIIK PO, B ToM umcye u o popme
CyIOIIPOU3BOLCTBA.

[Tpu oTMeHe IpUroBOpa C HaIlpaBaeHUEM Jejia Ha
HOBOE CyZe6HOe PacCMOTPEHMe CO CTaAUM IeiiCTBUI
CyJa 1ocJje BbIHECEeHMST BePAMUKTA ITPUCSIKHBIX
3aceqaTresnei B paCCMOTPEHUHA fiejia B COOTBETCTBUM
co cratbeli 63 YIIK PO He BOpaBe NIpMHUMATD
yJyacTue CyAbsi, paHee y4aCTBOBABILNI B
paccCMOTpEeHUM ITOTO Aea.






[Ipy HOBOM pacCMOTpPeHMM JeJia MoC/ie OTMEeHbI
MIPUTOBOPA, CO CTAOUU AECTBUI Cya rmocie

BBIHECEHMS BEPAMKTA MMPUCSOKHbBIX 3aceaTesieit
cymebOHOe cie[iCTBYE M BCE YTOJTOBHO-
MpoLeCcCya/ibHbIe BOMIPOCHI Pa3peliarTcs B
COOTBETCTBUM CO CTaThbsIMU 347 - 353 VIIK P®.

43.1. PazbpsicHeHMs, cogepyKalyecss B HaCTOSIIEM
MMOCTaHOBJIEHMM U Kacalolyecs IIPOMU3BOICTBA 110
YTOJIOBHBIM [iejlaM, PaCCMaTPUBAEMBbIM CyAbeli
palioOHHOrO CyJia, FTApHU30HHOTO BOEHHOTO Cy/ia C
yJacTueM NPUCSIKHBIX 3acedaTesieil, cyaam ciiegyeT
YUYUTBIBATh C MOMEHTA BCTYIUIEHUS B CUJTY B 3TOM
vactu @enepaibHOrO 3aK0HA Poccuiickori
®enpepauyy ot 23 nwHg 2016 roga N 190-®3 "O
BHECEeHUU U3MEeHeHUI B YTOJIOBHO-TIPOLIeCCyanbHbI
Komekc Poccuiickoi @enepaliivi B CBSI3U C
paciMpeHnem NpuMeHeHUsI MHCTUTYTA MPUCSDKHBIX
3acegareseit”.

44. B cBSI3U C IPUHSITEM HACTOSIIETO
[TocTaHOBIEHUS TIPU3HATD YTPATUBIIUM CUITY
[Toctanosnenue [nenyma BepxosHoro Cyma
Poccuiickoir @enepariuu ot 20 mekabpst 1994 roma N
9 "O HeKOTOPBIX BOIPOCAX MPUMEHEHMS CyJaMu
YTOJIOBHO-MIPOLLECCYaTIbHBIX HOPM,
periamMmeHTUPYIOIIMX MPOU3BOICTBO B CyJe
TIPUCSIKHBIX .






[Ipencenarens BepxosHoro Cyga
Poccuiickoi ®epgepann
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynbs BepxosHoro Cyza
Poccuiickoit ®egepannun
B.B.AEMMIOB






