MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
ot 22 Hos16pst 2005 1. N 23

O IIPUMEHEHUH CYJAMU HOPM YT'OJIOBHO-TTPOLIECCYAJIBHOTO
KOJIEKCA
POCCUICKON ®EJEPALIVIN, PETYJIMPYIOIIMX CYZIOIIPOM3BOCTBO
C YYACTUEM ITPUCSKHBIX 3ACEJATEJIEN

B nensix obecrieueHus MPaBUAbHOTO M € IMHOOOPA3HOTO IIPUMEHEHMS
CyAaMy HOPM, PeryJIupyIox 0CO6eHHOCTY ITPOU3BO/ICTBA 110 YTOJOBHBIM
JleqaM, pacCMaTpUBaeMbIM C yUYaCTMUEM IIPUCSDKHBIX 3acenaTesneii, [TneHym
BepxosHoro Cyzma Poccuiickoin @enepaliinn, pyKOBOJICTBYSICh CTaTbeln 126
Koucturymum Poccuiickoit @epeparuu, ctaTbssMu 2 u 5 @emepaabHOTO
KOHCTUTYLIMOHHOTIO 3aK0Ha OT 5 deBpasst 2014 roma N 3-OK3 "O
BepxosHom Cyge Poccuiickoit @egepanyn’, IOCTAaHOBJISIET 1ATh CYyAaM
clenyrolye pa3bsICHEeHUS :

1. BepxoBHbIi Cy[, pecyO/IMKu, KpaeBoit, 06J1acTHOI CyA, Cy ropoja
dbenepanbHOTO 3HAUEHMS, CYJl ABTOHOMHO¥ 06/71aCTHU U CyJl aBTOHOMHOT'O
OKpYyTa, OKPY>KHOI ((PJIOTCKMIT) BOEHHBIN CY[ TT0 XOJaTalICTBY OOBUHSIEMOTO
paccMaTpuBaeT C yyacTyeM IPUCSIKHBIX 3acefiaTelieli yTOJI0BHbIe [lesia O
MPECTYIUVIEHUSIX, IIPeNyCMOTPEHHBIX ITYHKTOM 2 yactu 2 ctatby 30 YIIK PO,
a pallOHHBIN CY[, TAPHU30HHbI BOEHHBIN CY[ - O IIPEeCTYIVIEHUSX,
IpenycMOTpPeHHbBIX ITYHKTOM 2.1 yactu 2 ctatbu 30 VIIK PO. Eciu o meny
MIPUBJIEYEHBI B KAUeCTBe OOBMHSIEMbBIX HECKOJIbKO JIUII, XOHATaiCTBOBATD O
paccMOTpeHuM feiia CyLOoM C y4yacTeM IIPUCSDKHBIX 3acefaTesieli BIipaBe
TOJIBKO T€ U3 HUX, KOTOPble OOBMHSIIOTCSI B COBepILIeHMM YKa3aHHbIX
IIpeCTyIIeHUN.

O6paTuTh BHMMAaHMe CyIOB HA TO, UTO B CMJTY MyHKTA 1 yacTt 5 cratbu 217
VIIK P® ciiemoBaTe b IIpy 03HAKOMJIEHMM OOBMHSIEMOTO C MaTepuagaMu
YTOJIOBHOTO Jlejla 00s13aH Pa3bsSICHUTb €My He TOJIbKO MPaBo
XO[aTaiiCTBOBATh O PACCMOTPEHMUM ero Jejia CyLOM C y4acTueM IIPUCSIKHBIX
3acefaTesieit, HO ¥ 0COO€HHOCTY PaCCMOTPEHMS YTOJIOBHOTO Aejia 3TUM
CyZAOM, TIpaBa OOBMHSIEMOTIO B CyIe6HOM pa3doyupaTesbCTBe U MOPSIIOK
063ka/I0BaHMS CyIe6OHOTO pelieHts], 0 UeM B IPOTOKOJIe AeIaeTcsl 3auch U
OTpaskaeTcst MO3UIMS 0OBMHSIEMOTO 110 YKa3aHHOMY BOITIPOCY.
HeBbiTioNTHEHME C/ie[loBaTe/IeM JaHHOTO TpeOOBaHMS SIBISETCS



MperndaTCTBMEM OJid paCCMOTPpEHM YTOJIOBHOI'O AeJia Cya0oM.

B ciydasix, Korga oyH UM HeCKOJIbKO OOBMHSIEMbIX 3aIBU/IM X0JaTaiiCTBO
0 pacCMOTpPEeHUM YTOJOBHOTO AeJia CyJJOM C yuyacTUeM MPUCSIKHBIX
3acefiaTesieil, a OCTaJibHbIe OTKa3bIBAIOTCSI OT TAKOTO COCTaBa Cyza, a Takke
KOTI'/Ta OOMH WJIX HECKOJIbKO OOBMHSIEMbBIX SIBJISTFOTCSI
HeCOBepIIeHHOJIeTHUMM, CJiefoBaTeib B COOTBETCTBUM C ITYHKTOM 1 4acTu
5 cratem 217 YIIK PO perraeT BOIIPOC O BbIIEIEHUM YTOJIOBHBIX JI€]T B
OTHOIIIEHUM 3TUX OOBMHSIEMbBIX B OT/IeJIbHOE ITPOU3BOACTBO.

2. CymaMm cienyeT MMeTb B BUY, YTO XOJaTaliCTBO O paCCMOTPEHUM Aea
CYZIOM C yuacTHeM MPUCSHKHBIX 3aceiaTelieil MOXKeT ObITh 3asIBJIEHO
0OBMHSIEMBIM KaK ITOC/Ie 03HAKOMJIEHMS C MaTepuaiaMu Jiejia Ha
MpenBapuUTeIbHOM cleICTBUM (4acThb 5 craTby 217 VIIK P®), Tak u rocie
HarpaBJieHUsI IPOKYPOPOM YTOJIOBHOTO Jiejia C OOBUHUTETbHBIM
3aK/II0YeHMEM B Cy/I B TeueHMe 3 CyTOK CO JIHS TTOTyueHMsI OOBMHSIEMbIM
KOIY OOBMHUTEILHOTO 3aK/IoueHus. I pacCMOTpPeHMS TaKOTO
XO0JlaTaiCTBa CyIbsl HA3HAUAeT MpeABapuUTe/bHOe CayliaHue (ITyHKT 5 yacTu
2 uyactb 3 cratbu 229 VIIK POD).

A63ar nckioueH. - [Toctanosnenne Ilnenyma BepxosHoro Cyga PO ot
15.05.2018 N 11.

I[To cmbicay yactu 5 cratbu 231 YITIK PO 06BMHSEMbIit MMeeT MpaBo 3asiBUTE
XO[aTayCTBO O PAaCCMOTPEHUM ero Aejia CyAO0M C y4acTueM IIPUCSIKHbBIX
3acefarTesieil HeIloCpeACTBEHHO Ha IIpeBapUTEIbHOM CJIYIIaHUY, O
IIpOBeleHMM KOTOPOro 3as1BJIEHO X0AaTaiCTBO UM WU APYTUMU
y4aCTHMKaMU IIPOLiecca 10 MHbIM OCHOBAHUSIM, IIPeyCMOTPEHHbIM 4acThIo
2 cratbu 229 VIIK PO.

3. B ciyuae, Korpa 1o Jjery y4acTByeT HeCKOJIbKO OOBUHSIEMBbIX, Cpeau
KOTOPBIX €CTh JINIIA, MMeIOIl}ie B COOTBETCTBMM C 3aKOHOM ITpaBo Ha
paccMOTpeHMe B OTHOIIEHNUY UX YTOJIOBHOTO JeJia CYA0OM C yYacTUeM
MIPUCSDKHBIX 3aceaTe/ie, ¥ Iocie HallpaBeHs Jiejia B CyI, XOTsI Obl OIVIH
M3 HUX 00paTUJICS C XOIaTaliCTBOM O paCCMOTPEHUM Aejia CYI0OM C
yuacTueM MPUCSIKHBIX 3acefaTesieil, Cybsl B X0ze IpeJBapuTeIbHOTO
CJIYIIAHMS BBISICHSIET MHEHME OCTaJbHBIX OOBMHSIEMBIX 10 TIOBOY
paccMOTpeHMsT YTOJIOBHOTO Jiejia Cy0M B JAHHOM COCTaBe.

Ecnam ogyH Min HeCKOJIbKO 0OBMHSIEMbBIX OTKA3bIBAIOTCS OT pacCcCMOTpEHNMA



YTOJIOBHOTO Jiefia CyJIOM C yYacCTMeM MPUCSDKHBIX 3aceaTeneit, Cyabs
pelliaeT BOMPOC O BbIJeNeHUM YTOJOBHOTO Jiejia B OTHOIIEHUM ITUX
0GBMHSIEMBIX B OTAEIbHOE IMPOU3BOACTBO. [Ipy MPUHSTUM TAKOTO pPellieHnsT
CyAbeii TOMKHBI ObITh COOMIONeHbl Tpe60BaHMS, TPeIyCMOTPEeHHbIe YaCThI0
2 cratbu 325 VIIK PO.

[Ipu OTCYTCTBMM BO3paskeHUIt Y OCTa/IbHBIX OOBMHSIEMBIX, & TAKXKe B Cydyae
MIPUHSITHS PELIeHMs] O HeBO3MOXHOCTY BbIZIeJIEHNS] YTOJIOBHOTO JieNa B
OTZe/bHOEe TPOU3BOJACTBO CYAbsl HA3HAUAET J1eJI0 K PACCMOTPEHMIO CYL,0M C
yJacTueM IPUCSDKHBIX 3aceaTesiein.

4. VicknoueH. - [locranosnenue [Inenyma BepxosHoro Cyna PO ot
15.05.2018 N 11.

5. O6paTuTh BHMMaHMe CyJOB Ha HEOOXOIMMOCTD BbITIOTHEHUS UMU
TpeboBaHMit MyHKTa 6 yacty 1 ctateu 51 VIIK PO 06 06s13aTeibHOM
yUYacTUM 3alIUTHUKA 10 AeJiaM, ToJjIeXXalMM pacCMOTPEHNUIO CYyIOM C
yuacTMeM MPUCSDKHBIX 3acemaTeneil. YyacTue 3alMTHUKA 06eCIieuBaeTcst
KakKIOMY OOBMHSIEMOMY C MOMEHTA 3asBJIEHMUS XOTS ObI OTHUM U3
0OBMHSIEMBIX XOAATAICTBA O PACCMOTPEHUM YTOJIOBHOTO /ieJia CYIOM C
yuyacTueM MPUCSDKHBIX 3aceaTesieis.

6. C yuetom TpeboBanmit uactu 1 cratbu 234 nyactu 2 cratbu 265 VIIK PD
NpeiBapUTeIbHOE CyIIaHMe He MOXeT ObITh HauUaTO paHee 7 CYTOK CO AHS
BpY4YeHMSI 0OBMHSIEMOMY KOTUY OOBMHUTETbHOTO 3aK/II0UEHMSI.

[TprHMMas BO BHMMAaHMe, UTO [IOCTAHOBJIEHME CYIbU O PACCMOTPEHUN
YTOJIOBHOTO Jefia C yYacTueM IPUCSHKHBIX 3acefaTesieil IBseTcs
OKOHYATeJIbHbIM M B COOTBETCTBMM C 4acTbhio 5 ctaTby 325 VIIK PO
MOC/IeAYIOIIMIT OTKAa3 MOACYAMMOr0 OT paCCMOTPEHMST YTOJIOBHOTO Aejia
CYZIOM C yYaCTMeM MPUCSHKHBIX 3aceaTesieli He IPUHUMAETCS, Cyabs B
KaXKAOM CJIy4yae Ipy MpOBeJeHUM TPeaBapUTETbHOIO CJIYIIaHUS AOJDKEH
BBISICHUTbD Y 0OBMHSIEMOTO, ITIOJATBEPKIAET JIM OH 3asBJIEHHOE MM Ha
rpeaBapuUTEIbHOM CIeACTBMUM XOaTaliCTBO O PaCCMOTPEHUH Jiefia CyI0M C
yJacTueM IIPUCSDKHBIX 3aceaTesiei, TOHSITHBI JIM eMy 0COOeHHOCTH
pacCMOTpeHMS YTOJI0OBHOTIO Jiesia CyI0M C yYaCTUeM MPUCSHKHBIX
3acearesieil, mpaBa B Cyae6HOM pa3bMpaTebCTBE U MOPSIIOK
063kaIoBaHMSI CyneOHOoro pemieHusi. KpoMe TOro, Cybst BhISICHSIET, IMEIOTCS
JIX Y APYTUX YIACTBYIOIIVX B JieJie OOBMHSIEMbIX BO3PakKeHMSI OTHOCUTEIbHO
JIAHHOT'O COCTaBa CyJa.



7. UcknioueH. - [Toctanosnenue Ilnenyma BepxosHoro Cyna PO ot
15.05.2018 N 11.

8. B ciryuae n3MeHeHMsI IIPOKYPOPOM OOBMHEHMSI B XO/Ie TIpeIBapUTEIbHOTO
CJIyIIaHMS, B pe3yJibTaTe KOTOPOTO U3MEeHSIeTCsI MTOACYIHOCTD, CYAbs CBOUM
MOCTaHOBJIEHMEM HaIIpaBJIsieT JIeJI0 0 MOACYTHOCTM B COOTBETCTBUM C
YyacThio 5 ctateu 236 VIIK PO.

[TonHbI OTKA3 MPOKYpPOpPA OT OOBMHEHMS B CTaAUY Cy1eOHOTO
pas3dupaTesbCTBa B COOTBETCTBUM €O cTaTheit 239 VIIK PO Bieuer 3a co60ii
MpeKpalleHye yroJOBHOIO JeJia 0 OCHOBAaHUSM, MPeAyCMOTPEHHBIM
nyHktamu 1 u 2 yactu 1 cratbu 24 y nyHktamu 1 u 2 yactu 1 craten 27
VIIK PO.

9. UckntoueH. - [loctaHosnenue Iiienyma BepxosHoro Cyna PO ot
15.05.2018 N 11.

10. CornacHo cratbe 326 YIIK PO, onpenensoniei NOPSA0K COCTaBIEHMS
MpeBapUTeIbHOTO CITMCKA MPUCSIKHBIX 3acefaTesieii, cekpeTapb Cyae6HOro
3aceqaHys UM MIOMOIIHYK CYIbY ITPOU3BOAUT OTOOP KaHAMIATOB B
TIPUCSKHbBIE 3aceIaTeNIM U3 HaXOSIIMXCS B Cye O6IIero 1 3aracHoro
CIIMCKOB (B paliOHHOM Cyjie ¥ TapHM30HHOM BO€HHOM Cyjie - CITMCKa U
3aI1acHOTO CITICKA) ITyTeM CJTyuaitHOi BbIOOPKM U ITpOBepsieT HaTuumue
00CTOSITENIBCTB, MPEISITCTBYIOMIMX YUACTHUIO JINIIA B KAUeCTBE MPUCSIKHOTO
3acefaresisi B paCCMOTPeHUM YTOJIOBHOTO JieJia, IIepeuncAeHHbIX B YacTsX 2,
3 craTby 3 M IyHKTe 2 ctaThy 7 PenepasbHOro 3akoHa ot 20 asrycra 2004
roga N 113-®3 "O npuUCsKHBIX 3acefaTensx ¢eaepaabHbIX CYI0B 001Ieit
opucaukiuy B Poccuiickoit ®enepauynn” (ganee - @egepaibHbIii 3aKOH O
MIPUCSDKHBIX 3aceaTersixX), a TakKe MPOBepsIeT, He yuaCcTBOBAJ JiM KaHAUIAT
B KauecCTBe MPUCSIKHOTO 3acefaTeisl B CyIeOHOM 3acelaHUM B TeueHue
KaJIeHIapHOTOo roga (4actb 3 ctatby 326 VIIK PD), He saBasIeTCS U
MIPUCSDKHBIM 3acefaTesieM 10 APyromy Aejy, B TOM 4ucie
paccMaTpuBaeMOMY B IPYTOM Cy/Je€.

B cyiydae ycTaHOBJ/IeHMST HECOBITaleHMSI TaHHbBIX O TMYHOCTY KaHIUAaTa B
TIPUCSIKHBIE 3acelaTeNn, YKa3aHHbBIX B CITMCKe, COCTaBJIEHHOM B
cooTBeTcTBUM ¢ PeiepabHbIM 3aKOHOM O IMPUCSIKHBIX 3aCeaTelsX, C
JaHHBIMM O JIMYHOCTY KaHAMIATA B IPUCSIKHBIE 3aceaTeln, YKa3aHHbIMU
B €ro TacrnopTe, OH He MOKeT IPMHUMATh yJacTue B Ipolieaype
dbopMupoBaHMS KOJIIETUM TIPUCSKHBIX 3aceiaTeseit.



11. B cootBeTcTBUM CO cTaThelt 10 PemepasbHOTO 3aKOHA O MPUCSIKHBIX
3acefaressX 1 4acTbio 3 cratby 326 VIIK PO, perynupyrommumMmmu Mopsigok u
CPOKM VCITOJTHEHUS I'PasKIaHMHOM 00s13aHHOCTE IMPUCSIKHOTO 3acemaTers,
OJIHO ¥ TO 3Ke JIMI[O MOKeT yUYacTBOBATh B Cy/leOHBIX 3acelaHMSIX B KAUueCTBe
MIPUCSKHOTO 3aceaTesisi He 60Jiee OHOTO pasa B TeueHMe JecsITi pabounx
IHel B KaJIeHIapHOM oty MO0 BCce BpeMs 10 OKOHYAHUSI paCCMOTPEHUS
Jena.

B mensx obecrieueHuss CBOEBPEMEHHOJ SIBKM KaHAMIATOB B IIPYCSIKHBIE
3acemaTesin, MpUMeHeHMsI B HeOOXOAMMBbIX CJTydasiXx Mep OTBETCTBEHHOCTU
K JIMLIAM, TIPETISITCTBYIOIMM BbITTOJTHEHUIO KAHAUAATAMM B IIPUCSIKHBIE
3acemaTeNn UxX 00SI3aHHOCTEN, U pelleHUs IPYIUX BOIIPOCOB OpPraHM3alun
CyAe6HOTO pa3bupaTenbCTBa Cy/Ibl JOMKHBI COOMI0IATH TPeOOBaHMS YaCTy 6
cratby 326 YIIK P® o BpyuyeHUM KaHANAATAM B IIPUCSIKHbBIE 3acefaTesn
M3BeIlleHMi1 0 IPUOBITUM B CY[l He MeHee YeM 3a 7 CYyTOK 0 Havajia
CyneOHOro 3aceqaHmsl.

12. TloaroToBUTEIbHAS YaCTh CYAOHOTO 3aceIaHMsI C y4acTUEM
MIPUCSDKHBIX 3acemaTesieii MPOBOAUTCS B IOPSIAKE, YCTAHOBJIEHHOM T1aBO
36, u c yueToMm TpeboBaumii ctatby 327 VIIK PO,

B cooTBeTcTBUM € yacThio 4 cTaTtby 327 YIIK PO cTOpOHAM Bpy4yaroTCs
CIIMCKM KaHAMIATOB B MPUCSDKHBIE 3acemaTeny 6e3 yKasaHus UX
JOMaIlHero agpeca. B aTux crnmckax npmMBoAsATCs TOJbKO Takye CBeLeHUs O
KaHAMIaTe, KOTOPbIe MO3BOJIAT CPOPMUPOBATD KOJUIETUIO TTPUCSIKHBIX
3acemaresieil: JaHHbIE O BO3pacTe, 06pa30BaHMM U COI[MATBHOM CTATyCe
KaHauparta (poje ero nesaTeabHOCTH).

IToce BpyueHMs CTOPOHAM CITMCKOB KaHIUIATOB B IIPUCSKHBIE 3aceaTesin
CYZIbs A OJKEH Pa3bsICHUTD MM He TOJILKO ITPaBa, IpeayCMOTPEeHHbIE
yacTbio 5 ctatbu 327 YIIK PO, u uHble MpaBa, IpesyCMOTpPeHHbIe I71aBOit
42 VIIK P®, HO 1 opuandecKkue MocjaeaCcTBISI HEMCIIOIb30BaHMS TaKMX
Ipas.

13. B xoge onpoca KaHAUIATOB B MPUCSKHbIE 3aceIaTe/n
rpeceIaTeIbCTBYIOIEMY HAIJIESKUT BBISICHUTD, UMEIOTCSI JI Y KOTO-/100
"3 HUX 00CTOSITEbCTBA, IIPeAYyCMOTPEHHbIE YacTsIMU 2, 3 CTAaThu 4,
IIYHKTOM 2 cTaTby 7 @efepasbHOrO 3aKOHA O IIPUCSIKHBIX 3acefaTensiX,
yacThlo 7 ctaTby 326 YIIK PO, He yuyacTBOBAJI I KAHAUAAT B KaUueCTBe
MIPUCSKHOTO 3aceaTesisi B CyeO0HOM 3aceJaHn B TeueHMe KaJeHIapHOTo



roga (dacth 3 cratby 326 VIIK PD), He Bas€TCS I OH MPUCSIKHBIM
3acefaresneM o IPyroMmy Jieay, B TOM UMCJie pacCMaTpUBaeMOMY B IPYIOM

cyne.

[Tpu orrpoce KaHAMUIATOB B IIPUCSIKHbIE 3aceiaTes i CTOPOHAMM
rpeJice1aTeIbCTBYIOII NI JO/KEH IIPUHSITh MePhI K TOMY, YTOObI
3aJlaBaeMbie BOITPOCHI TOHMMAaIMCh OJJTHO3HAUHO, He [TIOBTOPSIM paHee
3aJlaHHbIE BOIIPOCHI, ObIJIM KOHKPETHBIMM, CBSI3AaHHBIMM TOJIBKO C TEMU
00CTOSITEILCTBAMM, KOTOPbIE MPEISITCTBYIOT YYaCTUIO KaHIUIATOB B
MIPUCSDKHBIE 3aceaTeN B paCCMOTPEeHUM JaHHOTO YTOJIOBHOTO Aea.

14. Pa3bsCHUTD CyaM, UTO COKPbITHE KaHAUATaMU B IIPUCSIKHbIE
3acemaresy, BKIIOUeHHBIMY BIIOC/IeACTBUY B COCTAB KOJIIeTUMN,
mMH(popMaIMu, KOTopasi MOTIJIa MOBIMSTh Ha IPUHSATHE PellleHUs TI0 ey U
JI/IIMIIA CTOPOHBI IpaBa HAa MOTUBMPOBAHHBIN UM HEMOTUBUPOBAHHBIN
OTBO/I, IBJISIETCS OCHOBaHMeM JJ11 OTMEeHbI [IPUT0BOpa.

[IpencenaTeIbCTBYIONIMIA MOKET OCBOOOIUTH OT MCIIOJTHEHMS
00s13aHHOCTE MPUCSKHOTO 3acefaTesisi T0 KOHKPETHOMY JesTy JIUIT,
YKa3aHHbBIX B YacTu 7 ctatby 326 YIIK PO, muuib npu HaIu4Ium
MMCbMEHHOTO WJIM YCTHOTO 3asiBJIeHMsI 00 3TOM KaHAUIATOB B IPUCSKHbBIE
3acenareinn. PenieHne 1o JaHHOMY BOIIPOCY IPMHUMAETCS CyIbeii B
COOTBETCTBUM C YacTbio 5 cTaTby 328 VIIK PO nuiib mocsie 3aCayIMBaHUs
MHEeHMS CTOPOH.

15. CornacHo yactu 10 crarbu 328 YIIK PO nipu popmupoBaHmM KoJLIerum
MIPUCSDKHBIX 3acefaTesieli xomaTaicTsa 00 OTBOIaxX KaHIMUIATOB B
MIPUCSDKHBIE 3acefaTeNy pa3peniaoTcs cyibeit 6e3 yuaneHnus B
COBellaTelbHYI0 KOMHATY. AHAJIOTMYHBIM 00pa3oM pa3pelniaeTcsi BOIPOC U
00 oTCTpaHeHUM OT JlaJibHeIIlIero yuacTusi B paCCMOTpeHMUH A efia Kak Mo
VHULIMATUBE CYJbU, TaK U M0 XOAATAaCTBY CTOPOH IIPUHSBILETO MIPUCSTY
MIPUCSKHOTO 3acefaTesisi IpY HapylleHU UM TpeboBaHMit YyacTu 2 CTaTbu
333 VIIK P®.

CnenyeTr MMeTb B BULY, UTO B COOTBETCTBUM C YaCTbO 2 cTaTby 64 YIIK PO
OTBOJ, KAHAUIATY B IIPUCSDKHBIE 3aceaTe/u 110 OCHOBAHUSIM,
npenycMoTpeHHbIM ctatheli 61 YIIK PO, 3agBisgeTcs CTOpOHaAMU [0
OKOHYaHMS (OpMMUPOBAHMS KOJIJIETUM IIPUCSIKHBIX 3acefaTeseit.

Ecnu ke ocHOBaHud, nipenycMmoTpeHHble ctaTbeil 61 VIIK PO, ctaHOBATCS



M3BECTHBI CTOPOHAM IOC/Ie OKOHYaHMST GOPMUPOBAHMUS KOJUIETUA
MIPUCSDKHBIX 3acemaTeieii (Iocjie MPUHATUS ITPUCSITU IIPUCSKHBIMU
3acefaressiMu), TO CTOPOHbI BITpaBe 3asiBUTb OTBOL, A0 YAAJIeHMS
MIPUCSDKHBIX 3aceiaTesieil B COBelaTe/IbHyl0 KOMHATY [IJIsI BBIHECEeHUSI
BepAuKTa. Takue OTBOMABI pa3penialoTcs Cyabeii B COOTBETCTBUM C YACThIO 2
cratby 256 VIIK PO B coBelaTe/nbHOM KOMHATE.

A63ar1 uckimoueH. - [ToctanoBnenue Inenyma BepxosHoro Cyga PO ot
15.05.2018 N 11.

16. Pa3bscHUTD CyaM, UTO O TEHAEHIIMO3HOCThIO COCTaBa KOJJIeTUn
MPUCSDKHBIX 3acefaresieii caemyeT TOHMMATh C/Tydyau, KOrga pu
cOOJTI0eHNY TT0JIOKEeH I 3aKOHA O IopsaKe ee GOPMMPOBAHMS TEM He
MeHee MMEIOTCSI OCHOBaHMSI IT0JIaraTh, YTO 06pa30BaHHAs II0 KOHKPETHOMY
YTOJIOBHOMY J1eJTy KOJIJIETHSI, BC/IeICTBME OCOOEHHOCTEN 3TOrO Jeia, He
CITI0COOHA BCECTOPOHHE ¥ 0ObEKTUBHO OIIEHUTh 0OCTOSTENbCTBA
paccMaTpyBaeMOro yroJIOBHOTO Jiejia ¥ BBIHECTU CIIpaBedJIMBbIl BepAUKT
(HampuMep, BCaeACTBME OJHOPOAHOCTY COCTaBa KOJIJIEIMM IIPUCSIKHBIX
3aceiaTesieit C TOUKM 3peHMs BO3PaCTHBIX, TPodeCcCMOHaTbHBIX,
COIMAIbHBIX ¥ MHBIX (PaKTOPOB).

B cooTBeTcTBUM ¢ yacTbhio 1 ctatbu 330 VIIK PO peliieHMe 0 poCITyCKe
KOJUIETU M IIPUCSDKHBIX 3acenaTelieli BBUAY ee TeHIEeHLMO3HOCTU MOXKeT
OBITH IMPUHSTO TOJBKO IO XO/IaTaliCTBAM CTOPOH, 3asIBJIEHHBIM 10
TpUBeAeHus TIPUCSIKHBIX 3aceaTesiei K Ipucsre.

B manpHeliieM B cye6HOM 3acelaHMM CTOPOHBI BITpaBe IpyU HATUUUY
COOTBETCTBYIOIIMX 0OCTOSITETLCTB 3asIB/STh OTBOI, JIUIIbL KOHKPETHOMY
MIPUCSKHOMY 3acefaTe 0 (KOHKPETHBIM TIPUCSIKHBIM 3ace1aTelsim) T10
OCHOBAHMSIM, YKa3aHHbIM B cTaTbe 61 VIIK PO, nnu xomaTaicTBOBATh O
3aMeHe KOHKPEeTHOTO MPUCSKHOTO 3aceaaTesisi (KOHKPETHBIX TTPUCSKHBIX
3aceqaTesieii) 3allaCHbIM B COOTBETCTBUMU C 4aCTbiO 4 ctaTby 333 VIIK PO.

3asiBIeHHOE CTOPOHOM X01aTaiCTBO O TEHAEHI[MO3HOCTH
chOopMUPOBAHHO KOJJIETUM TIPUCSIKHBIX 3acefaTesieii JOIKHO ObITh
MOTMBMPOBAHHBIM, ITOCKOJIbKY pellleH}e O ee POCIyCKe IPUHUMAETCS
rpece1aTeIbCTBYIOIIVIM JIUIIIb B C/Tydae 000CHOBAaHHOCTY TaKOT'0
xomararictsa. [IocTaHOBJIEHME CYIbU TO/DKHO COOTBETCTBOBATD
TpeboBaHuaM yactu 4 ctateu 7 VIIK PO,



Ecnu npencenaTe/bCTBYIOLMI IPU3HAET 3asiBJI€eHME O TEHIEHIIMO3HOCTHU
KOJUIETMY MIPUCSIKHBIX 3aceaTesieir 000CHOBAHHBIM, TO OH PACITyCKaeT ee U
BO300OHOBJISIET MTOATOTOBKY K PACCMOTPEHMIO YTOJIOBHOTO JieJia CYIOM C
yyacTueM NPUCSKHBIX 3aceaTesieli B COOTBETCTBUM CO cTaThbeli 324 VIIK
P®. B nocTaHOB/IeHUM Cy[bU YKa3bIBAIOTCSA JaTa U BpeMsI HOBOT'O
CyAeOHOTO 3aceJaHMs U JIeJIaeTCs CChIJIKA Ha MMeIolleecs B Jiejie paHee
BbIHECEHHOe II0CTaHOBJ/IeHMe 110 pe3y/ibTaTaM IIpeaBapUTeIbHOrO
CIyIIaHUs, B KOTOPOM COAEp>KaTCs BCe YKa3aHUs, B TOM UMCJie U O BbI30Be
HeOoOXOAMMOTO KOJIMUeCTBa KaHIUIATOB B MIPUCSKHBIE 3acelaTeu.

17. Ucxonst u3 TpeboBanmii crareit 341 - 345 VIIK PO o TajiHe cOBeIaHmsl,
MOpsIAKe ero MpoBeAeHNsI U TOJIOCOBAHNMS MPUCSKHBIX 3acedaTesieil mpu
BbIHECEHUM BepaMKTa, a Takke cratby 30 VIIK PO, onpenensonieii coCTaB
cyzaa (cyabs hemepasbHOTO Cy/la 00IIeit IOPUCIUKIIUYM Y KOJIIETUS
MIPUCSIKHBIX 3aceaTesieli), CTOpOHAMM He MOTYT ObITh 3asIBJIEHbI
XoJaTaiicTBa 06 OTBOJAX MJIM O 3aMeHe IMPUCSKHBIX 3acefaTesieil, a Takke
00 OTBOJIEe TIpeICceaTe/IbCTBYIONIETO B IIPOIIECCe BHIHECEHMS U
MpOBO3IJallleHNs BepauKTa. [IpefcenaTenbCTBYIOIIMIA B IIpOLiecce
BbIHECEHMS M IPOBO3IIallleHNs] BEpAUKTAa KOJJIerueil PUCSKHbIX
3aceqaTeseil He MOKET 3asIBUTh caMOOTBO,. OJHAaKO eC/Iu
npeiceaTeIbCTBYIOIIVIM IIPUHSITO pellieHe 0 BO30OHOBIEHUM CyIe0HOTO
CIeICTBUS B COOTBETCTBUM C 4acThI0 6 cTaThy 344 YIIK P®, TO BOIpOCHI O
3aMeHe IPUCSKHBIX 3acefaTtesieii, 00 0TBOAAX MM CaMOOTBOAAX
paspelanTcs B 001IeM MOpSIIKe.

A63ar nckioueH. - [Toctanosnenue Ilnenyma BepxosHoro Cyga PO ot
15.05.2018 N 11.

18. Ucxops u3 monoxkeHuii yactu 1 cratbu 331 YIIK PO, cormacHO KOTOPbIM
CTapIIMHY M30MPAIOT MPUCSKHbIE 3aceaTelN, BXOASIIMEe B COCTaB
KOJUIETMY, B BBIOOPAX CTAPIUIMHBI 3aIIacCHbIe ITPUCSIKHbBIE 3aceIaTeln
y4acTus He IIPUHMMAIOT. Vi30paHue CTapIyHbI IIPOUCXOOUT B
COBelllaTe/bHOJ KOMHATe OTKPBITBIM T'OJI0COBaHMEM. [JJaHHbIE O CTapLI/He
3aHOCSITCS B IIPOTOKOJI CYyIeOHOT0 3aceiaHus, B KOTOPOM YKa3bIBaeTCS XOT,
dbopmupoBanus Kosuieruu. CocrapieHne MPUCSIKHbIMU 3acefaTelsIMU
KaKOro-mb0 TOKyMeHTa 00 u36paHuyu CTaplIMHbI He TpebyeTcs.

B coorBercTBuM ¢ yacthio 1 crathyu 329 VIIK PD mepBblit BHIOBIBININIA
MIPUCSDKHBIN 3acemaTesib 3aMeHSIeTCS 3allaCHbIM IIPUCSDKHBIM 3acefaTesieM
B I1OCJ/IeIOBATeNbHOCTH, YKa3aHHOI B CIIMCKe TIpu GOpMUpOBaHUM



KOJUIeTMY MIPUCSIKHBIX 3acenaTteseit. Takum ke 06pa3oM IMPOBOIUTCS
JIajbHelas 3aMeHa MPUCSKHBIX 3acemaTesieil. 3aMeHeHHbIN MTPUCSKHbIN
3acefaTesib B JaJbHENIIeM He MOXEeT ObITh IOBTOPHO BK/IIOUEH B KOJIJIETHIO
MIPUCSDKHBIX 3acemaTe/ieli IjIsl pacCMOTPEHMST JaHHOTO YTOJIOBHOTO Jiejia.
HapyiieHne ycTaHOBI@HHOTO 3aKOHOM TOPSIAKA 3aMeHbI TTPUCSIKHOTO
3acefaTesisl 3aIaCHbIM BJIeUeT OTMEHY IPUTOBOpa KaK IMOCTAHOBIEHHOTO
HE3aKOHHBIM COCTAaBOM CY/a.

Ecnu B xoze cyme6HOro pa3doupaTe/ibCTBa BHIOBIBAET CTAPIIMHA MTPUCSIKHDIX
3aceparerieit, TO rpeaceaaTeabCTBYIONIMIA B COOTBETCTBUM C YAaCThIO 2
cratby 329 VIIK PO cHavasma AO/KeH JOYKOMIUIEKTOBATD KOJIJIETUIO
MIPUCSDKHBIX 3aceiaTesieil B MOpsiiKe, IpeIyCMOTPEHHOM YacThi0 1 cTaTbu
329 VIIK P®. 3aTtem IMpUCSDKHBIE 3acemaTenn, BXOASIIe B COCTaB
KOJUIETMY, B COBeIllaTeIbHOV KOMHATe M30MPaloT CTapIIMHY B
cooTBeTCTBUMU ¢ yacThio 1 cratby 331 VIIK PO.

19. CornacHo vyactu 3 crarou 329 VIIK PO B ciydae, KOraa KOJIMYECTBO
BBIOBIBIIMX ITPUCSIKHBIX 3aceaTesieit peBbIliaeT KOJMYECTBO 3aMacHbIX,
cocTosiBIIeecs cyae6HOoe pa30oyMpaTebCTBO MPU3HAETCS HeeliCTBUTETbHbIM
U B COOTBETCTBUM CO cTaTbeil 328 VIIK PO npencemaTenbCTBYOMINIT
IOJKEH MPUCTYTUTD K GOPMUPOBAHNIO HOBOV KOJIJIETUY TTPUCSIKHBIX
3acemarerieit. [Io cMbIcTy 3aKOHA B HOBOVi KOJIJIETUM MOTYT IIPUHUMATh
yuyacTue MpUCSIKHbIe 3acefaTesu, OCBOOOAMBIIMECS B CBSI3U C POCITYCKOM
KOJIJIETUN, €C/IM OHU He YAAISIIUCh B COBELaTeIbHYI0 KOMHATY [1JISI
BbIHeCeHMs BepayuKTa. CocTaBjieHNe CIMUCKA, B KOTOPBIV OHYM BKIIOYAIOTCS
BMeCTe C JOIMOJHUTE/IbHO BbI3BAHHBIMM KaHAMAATaMU B IPUCSIKHbIE
3acenaresnu, IPOU3BOAUTCS B MIOPSIKE, TIPeIyCMOTPEHHOM CTaThei 326
VIIK PO.

Ecnu B mipoiiecce pacCMOTpeHMs Aeia 0 MPOBO3TIallleHNs] BepAUKTa
MIPUCSOKHBIMM 3aceaTesIsIMU IpeceqaTe/TbCTBYIONMIA IUIIAeTCS
BO3MOXKHOCTY ITPOJOJ/KATh yUacTHe B CyAeOHOM 3aceJaHuy, TO OH
3aMeHsIeTCsl APYTUM CyIbeit, KOTOPbIN MpUCTynaeT K GopMUPOBAHNIO
HOBOJI KOJIJIETUY TIPUCSIKHBIX 3aceaTesieit B opsiike, TpeayCcMOTPEHHOM
cratbeil 328 YIIK P®.

20. Oco6eHHOCTY CYAeOHOTrO0 CeICTBHS B Cy/le C yYaCTVEM IPUCSKHBIX
3acemaTesieit onpenensitorcs cratbeil 335 YIIK PO. B ipucytcTBumn
MIPUCSDKHBIX 3aceaTesiel moaJjiexkar uccjiefoOBaHUIO0 TOIbKO Te
dakTMUecKue 06CTOSITe/IbCTBA YTOJIOBHOTO Jie/1a, JOKA3aHHOCTb KOTOPBIX



YCTaHABJIMBAETCS MPUCSIKHBIMU 3acefaTessMu B COOTBETCTBUM C UX
TOJTHOMOYUSIMHU, TIPEAYCMOTpPeHHbIMU cTaThelt 334 VIIK PO.

C yueToM 3TOro, a TakKe MojoskeHuit ctatbu 252 YIIK PO
TrpeiceIaTeIbCTBYIOIINI TO/KEH 00eCIeunThb MpoBeIeHe Cy1e0HOro
pa3bupaTesbCTBa TOMBKO B Mpejieiax MpeabsiBJIeHHOTO MOACYIMMOMY
00BUHEHMSI, CBOeBpeMEeHHO pearnpoBaTh Ha HapyllleHMs MOpsIKa B
cyne6HOM 3acelaHMM YUaCTHMKAMM ITpoliecca, IPMHUMATh K HUM Mepbl
BO3[eiCTBUS, IpeyCMOTpeHHbIe cTaTbelt 258 VIIK PO,

Vcxons 3 mpMHUMIIA COCTSI3aTEIbHOCTY M PABEHCTBA IMPOIeCCyalbHbIX
MpaB CTOPOH MOPSIIOK MCCAeJOBAHMS ITPeCTaB/IsIeMbIX OKA3aTeIbCTB
oripepesisieTcss ctropoHaMu. OTKa3 CTOPOHAM B UCC/IeA0BaHUN
JlOKa3aTebCTB, He TIPU3HAHHbBIX CYJIOM HeJOITyCTUMbIMU, CJIeAyeT
paclieHMBaTh Kak OTpaHMUYeHNe UX [IPaB Ha MMpeJiCTaB/IeHMe 10Ka3aTe/bCTB,
TO eCTb KaKk HapylleH)e YTroJIOBHO-IPOLeCCyaJbHOTO 3aKOHA, BIEKyIlee
OTMeHY IpuroBopa (cratbu 379, 385 VIIK PD).

Bmecrte ¢ TeM cienyeT MMeThb B BUAY, UTO CYZ, C y4acTHeM IIPUCSKHBIX
3acefaTesieil He CBSI3aH MHEHMEM CTOPOH O Ipefesax Uccies0BaHus
JIIOKa3aTesbCTB B Cllydyae, KOra y IIPUCSKHBIX 3acefaTesiell BO BpeMs
COBeIllaHMsI BOSHUKHYT COMHEHMSI 110 TTOBOY KaKUX-I1M00 haKTUIeCKUX
06CTOSITENbCTB YTOJIOBHOTIO JieJa, MMEIIMX CylleCTBeHHOe 3HaueHue Jsi
OTBETOB Ha MOCTaBJIeHHbIE BOIIPOCHI U TPEeOYIOLIMX TOTOTHUTETbHOTO
uccienoBanus. Ilo mpocbbe cTapiMHbl TPUCSIKHBIX 3aceaTerei,
BO3BPaTUBILMXCS M3 COBEIaTeIbHOV KOMHATHI B 3aJ1 CyleOHOTO 3acelaHus,
npeiceNaTebCTBYIOUIVIT BO30OHOBIISIET CyAeOHOe cieicTBMe (YacTu 5 1 6
cratbu 344 VIIK PO).

21. B npucyTCTBUM IPUCSIKHBIX 3aceiaTeseli He IoJieXXaT UCCIeS0BaHUI0
npolieccyajibHble pellleHus] - IOCTaHOB/IeHNe O BO30YXXIeH!M YTOJIOBHOTO
Iena, IOCTaHOBJIeHMe O MPUBJIEUeHUN B KauecTBe 0OBMHSIEMOTO,
II0OCTAHOBJIEH)E O BblJle/IeHUM B OTHeIbHOe IIPOV3BOLACTBO YTOJIOBHOIO Jeja
B OTHOLIEHMY COYYACTHUKA IPeCTYIVIeHUS U ITPOoLlecCyalbHble pelieHus 1o
TaKOMY JieJTy, a TakoKe He MojjiexkaT 00CyKIeHMIO ¥ pa3pelieHNI0 BOIIPOCHI
" XOJlaTaliCcTBa, HallpaBJieHHble Ha obecIieueHne yCI0BUii CyleOHOTro
pa3bmpaTesnbCTBa, Takue Kak MPUHYAUTENbHbI TPUBOJ, IOTEPIIEBIINX,
CBUAeTesIeN, OTBOAbI yYaCTHMKAM IIpoLiecca, BOIIPOChI, Kacarolyecs: Mepbl
rpeceyeHus, U Apyrue BOMPOCH IIpaBa, He BXOAAIIe B KOMIIeTeHLIUIO
MIPUCSDKHBIX 3acefaTesieii ¥ CiocoOHbIe BbI3BATh UX IpeayoOeskaeHe B



OTHOLI€HUMN IMMOACYANMMOTO M OPYTUX YUYACTHMKOB IIpOoIecca.

B niensix paspeleHus XogaTancTBa CTOPOHBI O IOMPOCE B CyIe6HOM
3acelaHUM B KaueCTBe HOBOTO CBUAETEJIS JINIA, SIBUBIIETOCs B CYZ, 10 ee
VHULIMATUBe, IIpeiceaTeIbCTBYIOIINIA BIIpaBe B OTCYTCTBYE MPUCSIKHBIX
3acegaresieit BbISICHUTD Y 3TOTO JIUIA, OTHOCSITCS JI U3BECTHbBIE eMY
CBeJleHMsI K 00CTOSITeIbCTBAM pacCMaTpMUBaeMOro Jiesia, MmojJjexaiium
MCCIeI0BAaHUIO B MPUCYTCTBUM MIPUCSIKHBIX 3acefaTeneii.

Hcxonst U3 B3aMMOCBSI3aHHBIX ITOJIOKeHuit ctateit 58, 168 m 270 VIIK PO
npescenaTebCTBYIONMIMI IIPY pa3pelieHnN X04aTaicTBa CTOPOHBI O
IIPUBJIEYEHNM B KaUeCTBe CIeluaanucTa Julia, paHee He y4aCcTBOBABILIEro B
TIPOU3BOACTBE M0 [y, JO/KEH B OTCYTCTBME TIPUCSDKHBIX 3acemaTesieil
YO OCTOBEPUTHLCSI B KOMITETEHTHOCTU JIU1IA, BBISCHUTD €TI0 OTHOIIIEHUE K
MOACYAMMOMY U ITOTEPIIeBIIEMY, YCTAHOBUTh OTCYTCTBME OCHOBAHUM JIJIST
€ro OTBO/Ia, yKa3aHHbIX B cTaTbe 71 YIIK PD, pa3bsiCHUTh eMy IIpaBa u
OTBETCTBEHHOCTbH CIeIMaINCTa, TpeaycMoTpeHHbIe ctaTtheir 58 VIIK PO, a
TaKKe HeJOMYCTUMOCTb COOOIIEHMSI UM B IIPUCYTCTBUM IIPUCSIKHBIX
3acezareseit ceeneHnit 06 06CTOSATEIbCTBAX, He MO/JIesKaIIMX
MUCCIeIOBAaHUIO C YIX yUaCTUEM.

22. B cuny yactu 8 cratby 335 VIIK PO gaHHbIe O TIMUHOCTHU MOJCYAMMOTO
VUCCIeMYIOTCS C y4aCTHMeM IIPUCSDKHBIX 3aceaTesnei JUillb B TO Mepe, B
KaKOi1 OHM HeOOXOAMMBI JIJISI yCTAHOBJIEHMS OTAeIbHBIX ITPM3HAKOB COCTaBa
MpecTyIUIeHNs], B COBEepIlIeHNM KOTOPOTro OH 00BuHseTcs. C yyacTueM
MIPUCSKHBIX 3acefaTesieil He uccaenyoTcs GakThl MpeskHel CyIuMOCTH,
XapaKTePUCTUKM, CIIPABKU O COCTOSTHUM 3J0POBbSI, O CEMEITHOM ITOJIOKEHUU
M OpyTrue JaHHble, CIIOCOOHbBIE BbI3BATh IMPeayOeskaeHe MIPUCSIKHBIX B
OTHOILEHUU MOJACYAMMOTO. Boipoc 0 BMEeHSIeMOCTU MOACYLUMOTO
OTHOCUTCS K KOMIIETEHIIUU TIpeiceaTe/IbCTBYIONIEro 1 pa3pelraeTcs UM B
COOTBETCTBUM C TpeboBaHusaMM cTaTbu 352 VIIK PD 6e3 yyacTus
MIPUCSDKHBIX 3acemaTesiei.

23. Vicxons U3 IOJIOsKeHU ctaTbhy 235 1 yacteit 5 1 6 cratbeu 335 VIIK PO
BOITPOC O IOMYCTUMMOCTY JOKA3aTeIbCTB pa3peniaeTcs
rpeiceaTeIbCTBYIOIIMM M0 XO4ATaiCTBY CTOPOH JIMOO M0 COOCTBEHHOI
MHUIMATMBE KaK Ha IIpeIBapUTEIbHOM CJIyIIaHMM, TaK U B CyIe0HOM
pas3dupaTesbCTBE B OTCYTCTBME MIPUCSIKHBIX 3acefarenieit. B aTux mesx
CTOPOHBI BIIPaBe COOOIIUTD IpeiceIaTeIbCTBYIONIEMY O HATUMYMM Y HUX
TaKMX XOJIaTaiiCTB, HE PAaCKPbIBAs MX COAEPsKaHMS B IPUCYTCTBUN



IMPUCSIKHBIX SaCEJZLaTeHEI)'I. HpI/I HaJIM4YUM OCHOBAHUM JJIA TIPDU3HAaHU S
A0Ka3aTe/IbCTBa HEAOIMYCTUMMbIM npe,uce,uaTeanTBy}omMI‘/i BBIHOCUT
MOTHUBUPOBAHHOE ITOCTAHOBJIEHME O €TI0 MCKIIIOUEeHNN.

B cooTBeTcTBMM Cc yacTbio 7 ctatbu 235 VIIK PD cyn mo XxomaTaicTBy
CTOPOHBI BIIpaBe IIOBTOPHO PacCMOTPETh BOIIPOC O IPU3HAHUN
VICK/IIOYEHHOI'O paHee [0Ka3aTeIbCTBa JOIIYCTMMBbIM.

24. A63a1 uckioueH. - [Tocranosnenne Ilnenyma BepxosHoro Cyga PO ot
15.05.2018 N 11.

HpI/I paccCMOTpeHNN gejia C ydaCTueM IMPpUCIKHbIX 3acemaresen CTOpPOHBI HE
BIIpaBe COO6I_L[aTb MNPUCSKHBIM 3aCegaTe/IsIM O HaJIMUUM B JeJie
J0Ka3aTe/IbCTBa, MCKIIOUYEHHOI'0 paHee I10 pelleHuIo cyaa.

[IpencemaTenbCTBYIOMIMIL, pyKOBOACTBYSCh cTaThsiMu 243 u 258 VIIK PO,
00s13aH MIPMHMMATh HEOOXOAMMbIE MePbI, MCK/TIIOUAION[/ie BO3MOXXHOCTh
03HAKOMJIEHUMS IPUCSDKHBIX 3aceiaTesieli C HeIOMMyCTUMbIMM
JIOKa3aTeabCTBAMM, a TAKKe BO3MOXHOCTh MCC/IeTOBaHMS BOIIPOCOB, He
BXOJSIIIMX B X KOMIIETEHIIUIO.

Ecnu ucciienoBanue HeJOMYCTUMBbIX 10Ka3aTeabCTB COCTOSIIOCh, TO
o6CyXIeHye BOIpoca 0 MpU3HAHUM UX He UMEIOIIMY I0PUIMUeCKOI CUJTbI
TIPOU3BOAMUTCS B OTCYTCTBME TIPUCSIKHBIX 3aceaTesieii ¢ mocieayonum
pa3bsICHEHVEM UM CYIIECTBA TPUHSITOTO PelIeHMs.

Kpome Toro, mpu mpou3HeCceHM M HAITyTCTBEHHOTO CJI0BA CYIbs TO/DKEH
06paTUTh BHMMAaHMe IMPUCSIKHBIX 3aceaTesieil Ha TO, UTO UX BhIBOJBI O
BMHOBHOCTM TOJICYIMMOTO He MOTYT OCHOBBIBAThCSI HA JOKa3aTeIbCTBAX,
TIPM3HAHHBIX HEAOTYCTUMbIMMU.

AHaJIOrMYHBIM 00pa30M IpeAceaaTe/bCTBYIONMIA TO/KeH OCTYIIATD U B
cIydae, KOTIa J0 IMPUCSKHBIX 3acefaTeieii qoBegeHa MHbopManus, He
OTHOCSIIASCH K PaKTUUYECKMM O0OCTOSTEIbCTBAM Je/1a, HallpUMep CBeIeHMs
0 CYOMMOCTH ITOACYAMMOTO, O IPMMEHEHUY He3aKOHHbBIX METOI0B
CJIeCTBUS U T.[.

25. IIpeHus CTOPOH B CyZe C yuacTueM NMPUCSDKHBIX 3acefaTtesieit
IIPOBOJASTCSI B COOTBETCTBUM CO CTaThsiMU 292 u 336 YIIK PO ¢ yueTom
0COOEeHHOCTel pacCMOTpeHMs Jiefa 1o AaHHOoI hopme CyIoIpOU3BOICTBA,
ITIOJTHOMOYMIA IPUCSDKHBIX 3aceaTesiel, cogepykaHusl BOIIPOCOB, KOTOPbIe



CTaBATCA I1epeaJ HUMMU.

[Tockonbky obecrieueHne CO6/I0IeHNS MTPOLeAYyPbI IPeHMIT CTOPOH
BO3JI0KEHO Ha MpeJCelaTe/IbCTBYIOIIETO0, OH I0/DKEH PYKOBOACTBOBATHCS
TpebOBaHMSIMY 3aKOHA O ITPOBEIEeHNM MTPEHMI JINIITh B MTPeiesiax BOIIPOCOB,
MoJIJIeXKAIIMX pa3pelieHnIo TPUCSKHBIMU 3acelaTe/ISIMU.

B ciyyae, korga cTopoHa B 060CHOBaHMe CBOei MO3ULIMY CChIIAeTCs Ha
00CTOSITeNIbCTBA, KOTOPBIE [TO/IeXKaT pa3pelleHN 0 ITOC/Ie TPOBO3I/IalleHNsI
BEpOMKTA, TMO0 Ha I0KA3aTelbCTBA, IPU3HAHHBIE HEIOMYCTUMbIMU VI HE
McclieOBaHHbIe B CyleOHOM 3acefaHNM, CYAbsl B COOTBETCTBUM C YaCThIO 3
crtatby 336 YIIK P® ocraHaB/aMBaeT TAKOr0O YYaCTHMKA IIPoOLLecca u
pa3bsACHSeT IPUCSIKHBIM 3aceaTesiM, UTO OHY He NOJDKHBI YUUTHIBATD
JIaHHbIe 0OCTOSITeTbCTBA TP BBIHECEHUM BEPIUKTA.

Taxkoe xe pa3biaCHEHHME npe,uce,uaTeanTBylomMﬁ JOJIDKEH COeaTb U IIpn
Mpon3HeCeHMN HaIlyTCTBEHHOI'O CJIOBa, 13Jjaras rmo3muum CTOPOH.

26. Cymam ciiegyeT MMeThb B BUAY, UTO IIOCTAaHOBKA BOIIPOCOB, MOJIEXall X
paspelnieHnIo MPUCSHKHBIMU 3acefaTessMu, U UX CoOepKaHue
peryiaMeHTUPOBaHbI cTaTbsamu 338, 339 VIIK P®. Kpome Toro, bopmynupys
BOTIPOCHI, CY/IbsI TOJIKEH YUUTHIBATh, UTO IMOJTHOMOYMS MTPUCSIKHBIX
3acemareseit, corjaacHo yactu 1 ctatby 334 VIIK PO, orpaHMYMBaOTCS
pelieHreM BOITPOCOB O TOKA3aHHOCTH OOCTOSITENIbCTB, IIPEAYCMOTPEHHbIX
nyHktamu 1, 2 m 4 gactu 1 cratem 299 VIIK PO.

CornacHo yactu 2 ctatbu 338 YIIK PO cTopoHBI BIipaBe BbICKa3aTh CBOU
3aMeyvaHMsI o CoAep KaHMI0 U (POpMYIMpPOBKE BOMIPOCOB, a TAKKE BHECTU
MpeaJIOsKeHMs O MTOCTaHOBKe HOBBIX BOMPOCOB. C yUeTOM yCTaHOBIEHHOIA
yacThbio 3 ctatby 15 VIIK PO 06513aHHOCTH CyZa M0 CO34aHNUI0 CTOPOHAM
HEeOOXOAMMbIX YCJIOBUIA [JIS1 OCYIIeCTBIEHMS ITPeNOCTaBIeHHbIX MM ITPaB
rpeAcenaTebCTBYIONIMIA OpeessieT Bpems IJisi 03HAaKOMJIEHUSI CTOPOH C
MOCTaBJI€HHbBIMU UM BOIIPOCaMU, ITOATOTOBKYM 3aMeuaHUii M BHeCEHUS
IpeJjIoXKeH O IOCTaHOBKE HOBBIX BOIIPOCOB.

B wrydae momauy CTOpOHaMM YCTHBIX 3aMeUaHMii 110 COfIepsKaHUI0 U
bopMyIMpOBKe BOITPOCOB U MPEAJIOKEHN O TTOCTAHOBKE HOBBIX BOIIPOCOB
9T 3aMeUaHMsI OTPAKAIOTCS B POTOKOJIE CymeOHOro 3acemanus. Ecim
3aMeuaHus U ITPeIosKeHNs 6bIIM MTOgaHbl CTOPOHAMM B IMCbMEHHO
dbopme, oHM MTPUOOILAIOTCS K MaTepuaaaM Aeja, O YeM JelaeTcsl OTMeTKA B



ITPOTOKOJIE CY}IEGHOI‘O 3acegaHusd.

[Tpy oKOHYATETBHOM (GOPMYIMPOBAHMM BOITPOCHOTO JINCTA B
COoBelllaTe/IbHOV KOMHATe Ipe/icelaTe/IbCTBYIOIINIT He BIIpaBe BKJIIOUATh B
Hero BOIIPOChI, KOTOPbIe He ObLIY MpeIMeTOM O0OCYKIeHMS C yJacTreM
CTOPOH.

27. UckntoueH. - [ToctanoBnenue Ilnenyma BepxosHoro Cyna PO ot
15.05.2018 N 11.

28. C yuetom nosiocxkeuuii yactu 1 cratbu 339 VIIK PO no kaxaomy
IlesTHUIO, B COBepIIeHUM KOTOPOTo OOBUHSIETCS MMOACYAVMBIiA, CTaBATCS TPU
OCHOBHBIX BOIIPOCA: JOKA3aHO JiK, YTO AessHMe MMeJI0O MeCTO; JOKa3aHOo JIu,
YTO 3TO JlesTHUE COBEPIINJI ITOACYAVMBIi; BUHOBEH JIX TOACY VMBI B
COBEPIIEHMM ITOTO NesSTHUSI.

3akoHOZareneM MpeLyCMOTPEHA BO3MOXKHOCTb IIOCTAHOBKY OJTHOTO
OCHOBHOT'O BOITPOCA, KOTOPBII SIBJISIETCSI COeIVHEHMEM BCeX TPeX BOIIPOCOB,
yKa3aHHbBIX B yactu 1 ctatbeu 339 VIIK PO.

[Tpyu COBOKYITHOCTH ITPECTYIUIEHNI, KOTIa OAHO AeiicTBue (be3meiicTBIe)
COZIePsKUT TIPU3HAKY TIPECTYIUIeHMI, TPeIyCMOTPEHHBIX ABYMS UK 6ojiee
CcTaTbsIMM YTOJIOBHOTO KomeKca Poccuiickoii @enepaniym, repen,
MIPUCSKHBIMM 3aCeaTe/IsIMY MOXKeT ObITh ITOCTaB/I€H OOMH BOIIPOC,
MOCKOJIbKY OHM B COOTBETCTBUM C ITOJITHOMOUMSIMMU, OIpeie/IeHHbIMU
cratbeit 334 VIIK PO, ycTaHaBAMBAIOT AUIIb (aKTUUECKYI0 CTOPOHY
IesTHUSI, OpUAMYecKas OlleHKa KOTOPOro 1aeTcsl CyAbeil B IPUroBope.

CornacHo yactu 7 cratbu 339 YIIK PO, eciu yrooBHOE A0
paccMaTpuBaeTCsl B OTHOLIEHMY HeCKOIbKUX MOACYAMMBbIX, BOITPOCHI,
nopJjieskaliye paspeiieHnI0 NPpUCSKHbBIMU 3aceaTesIMM, CTaBITCS B
OTHOIIIeHUM KKAO0I0 13 HUX OTIEIbHO, 3a MCKJIIOUeHeM BOIIPOCa O
COOBITUM MTPECTYIITIEHUSI.

29. B cooTBeTCcTBMM € YacThio 5 cTaTbu 339 VIIK PO He MOTYT CTaBUTHCS
OTJIIeJIbHO JINOO B COCTaBe NPYTUX BOIPOCHI, TPEOYIOIMe OT MPUCSDKHBIX
3acenareseil opuaMUeCcKoii KBanudbukaluuy ctaTyca MnoAcyiuMoro (o ero
CYIMMOCTH), @ TaKKe Jpyrye BOIpPOChl, Tpebyole cO6CTBEHHO
IOpUAMYECKON OLIeHKY [P BbIHECeHUY NIPUCSIKHBIMU 3aceaTe/sIMy CBOero
BepLMKTA.



HMcxopns 13 9TOro HeOMYCTMMA IMOCTaHOBKA BOIIPOCOB, MOJIEKALINX
paspelnieHnIo MPUCSIKHBIMY 3acefaTelsIMu, C MCTI0JIb30BaHMEM TaKUX
IOPUANYECKUX TEPMUHOB, KaK yOUIACTBO, yOUIICTBO C 0CO60I1 KECTOKOCTDIO,
yOUIICTBO U3 XYIUTAHCKUX MUY KOPBICTHBIX TTOOYKIeHWIA, yOUIICTBO B
COCTOSTHMM BHE3aITHO BO3HUKIIEro CUJIbHOTO IyIIeBHOTO BOJTHEHMS,
yO6UIACTBO ITPU MPEBbILIEHUY ITPeie/IOB He0OX0MMOii 0O0POHBbI,
M3HACUJIOBaHMe, pa3boii 1 T.11.

[TpuHMMas BO BHMMaHMe, UYTO B COOTBETCTBUM C ITYHKTOM 5 YaCTU 3 CTaTbu
340 VIIK P® BbIBOIBI TIPUCSKHBIX 3acefiaTesieil He MOI'YT OCHOBbIBAThCS Ha
MPeII0JIOKEHMSIX, TIepes HUMU He JOIKHBI CTaBUTBCS BOITPOCHI O
BEpPOSITHOCTU T0KAa3aHHOCTYU ¥ BUHOBHOCTM MOJICYAMMOTO B COBEPIIEHUN
IesTHus.

30. B cryuae 06BMHEHMS MOICYAMMOIO B COBEPIIEHMM HEOKOHYEHHOTO
MIPeCTYIUIeHNS IIpeicefaTe/bCTBYIOI M JO/DKEH B ITIOHATHOM
dbopMynIMPOBKe MOCTaBUTH Mepe]] MPUCSKHBIMM 3aceaTe/ My BOTIPOCHI,
npenycMoTpeHHbie ctaThelt 339 VIIK PO, B TOM uKcie 0 JOKa3aHHOCTU
MIPUYMH, B CUJTY KOTOPBIX AesTHMe He ObIJIO TOBeIeHO 10 KoHIa. IIpu 3ToM
JIaHHbIN BOIIPOC JO/IKEH COMlepyKaTh OIMcaHue (pakKTUIeCcKoi MPUUNHBI,
JIAIIMBIIEN TTOACYAMMOTO BO3MOXKHOCTY OCYLIeCTBUTDH CBOM HAMEPEeHUs
(cToMasnoch Jie3ByMe HoXKa IpY HaHeCeHUM yaapa, oTeprneBliieMy yaaaoCh
BBIOUTD M3 PYK IMOJCYIMMOIO OPYKIe, IOTepreBIleMy Obljla CBOEBPEMEHHO
OKa3aHa KBaau@uIMpoBaHHAsI MeIUIMHCKAs TOMOIIb U T.[I.), @ He IPOCTO
CCBUIKY Ha TaKOBYIO.

[Ipy MOCTaHOBKE YaCTHBIX BOITPOCOB 00 06CTOSITETLCTBAX, KOTOPBIE
YMeHbUIAIOT CTelleHb BUHOBHOCTM MO0 BIEKYT OCBOOOKAEHME
IOACYIMMOTO OT OTBETCTBEHHOCT!, B BOIIPOCHOM JIXCTE HeJOyCTuMa
II0OCTaHOBKA BOIIPOCOB O BUHOBHOCTHU IPYIUX JINLI, He IPUBJI€UEHHBIX K
YI'OJIOBHOJ OTBETCTBEHHOCTU.

Cymam cienyeT MUMeTb B BUAY, UTO IPU IMOCTAHOBKE YaCTHBIX BOITPOCOB,
MO3BOJISIIONIMX YCTAHOBUTb BUHOBHOCTD ITOJICYIMMOI'O B COBEPIIEHNUN
MeHee TSDKKOTO MPeCcTYyIUIeHNST, He0OX0AMMO COOII0AATh ABa 00sI3aTe/IbHbIX
YCII0BUS, MPeayCMOTPEHHBIX YacTbio 3 craTby 339 VIIK PO, - eciiu 9TUM He
yXYIIIaeTcs MOJIOKeHMe MOACYIMMOTr0 M He HapyIllIaeTcsl ero mpaBo Ha
3aIIUTY.

KpOMe TOTO, (I)OpMy.TII/IPOBKI/I BOITPOCOB HE OJOJIKHbI OOITYCKATb ITPU KAaKOM-



160 OTBeTe Ha HUX MPU3HAHMeE MMOJCYIMMOr0 BUHOBHBIM B COBEPILIEHUM
IesTHMSI, TI0 KOTOPOMY OOBMHEHME €My He ITpeabsIBISTIOCh MO0 He ObIIO
MOAAeP3KAHO rOCyIapCTBEHHBIM OOBMHUTE/IEM.

31. CornacHo yactu 4 cratby 339 VIIK P® Ha ciay4daii mnpusHaHUS
MOACYIMMOTO BUHOBHBIM CTaBUTCS BOIIPOC O TOM, 3aC/IY)XKMBAeT Jiv OH
cHUCXOXAeHMsI. Eciiu moacyamumMblii 0OBUHSIETCS B COBEPILIEHU M HECKOIbKUX
MpeCcTyIUIEHUI1, BOIIPOC O CHUCXOXKIEHUM NOJKEH CTaBUThCS
MIPMMEHUTENbHO K KaXXI0MY IessHUIO. [Ipy MoCcTaHOBKE OLHOTO OCHOBHOTO
BOITPOCa O BUHOBHOCTU MOJCYAMMOI0, OOBMHSIEMOTO B COBEpIIEH UM
HECKOJIbKMX MPeCTYIUIeHUI, CTABUTCS OJVH BOIIPOC O CHUCXOXKIAEHUNA.

32. B npenycmoTpeHHbIX 4acTbio 1 cratbu 344 VIIK PO cinyvasx, korga Bo
BpeMS$ COBelllaHys Y KOJJIeTUY IIPUCSIKHBIX 3acefaTesell BOSHUKIIA
HeOoOXOMMOCTb B ITOJTyUeHUM OT IIpe/icelaTe/bCTBYIOILETO
JIOTIOJIHUTEJIbHBIX Pa3bsCHEeHU 110 I0CTaBJIeHHBIM BOIIpOCaM,
rpencenaTebCTBYIOLWINIA B IPUCYTCTBUM CTOPOH JaeT TaKue pa3bsiCHEeHUS.

[IpencenaTenbCTBYIOLIMIA C y4€TOM MHEHUSI CTOPOH U C COOTI0eHeM
TpeboBaHmit ctaTby 338 VIIK PO MOXeT BHECTU YTOUHEHUS B
MOCTaBJIeHHbIE TIepe[] KoJulerueii MpUCSKHbIX 3acefaTesieli BOMPOCHI b0
JOTIOTHUTD BOIIPOCHBI JIMCT HOBBIMM BOIIpOcaMu. B 3ToM ciiyyae
npencenaTebCTBYIOLINIA [Tepe]] yaaleHeM IIPUCSDKHBIX 3aceaTerieli B
CoBellaTe/lbHYI0 KOMHATY IIPOM3HOCUT KpaTKOe HAaIlyTCTBEHHOEe CJIOBO I10
II0BOJlY M3MEeHEeHMi B BOIIPOCHOM JIACTE.

Eciu B CBSI3M C BO3HUKIUMMM Y TIPUCSIKHBIX 3acefaTresieil COMHeHUSIMU I10
MOBOAY KaKUX-/1M60 pakTUUEeCKMUX 0OCTOSITebCTB YTOJIOBHOTO [eia,
MMeIIL X CYIleCTBeHHOe 3HaueHye 1 OTBeTOB Ha [10CTaBJIeHHbIe
BOITPOCHI ¥ TPEOYIOIINX TOMOJHUTEIbHOTO UCCIeI0OBAHMUS (YaCTh 5 CTAThU
344 VIIK P®), npencenaTenbCTBYIOLIMI C y4€TOM MHEHMS CTOPOH
BO300HOBIISIET Cye6HOe C/ie[ICTBIME, TO B COOTBETCTBUM C ITOJIOKEHUSIMU
yactu 1 ctatbu 338 v yacTtu 6 cratbu 344 YIIK PO oH 1o 3aBepilieHUM
C/1eICTBUS BBICAYIIMBAET B IIPEHUSIX peuy U peIIMKY CTOPOH I10 BHOBb
MCC/IeJOBAaHHBIM 00CTOSITE/ILCTBAM, TIOC/IeIHEee CJIOBO MOACYAMMOTO, IMocye
Yyero Takke MOKeT BHECTM YTOUHEHMS B MIOCTaBJIeHHbIE BOTIPOCHI OO
JIOTIOJTHUTD BOITPOCHBIN JIMCT HOBBIMM BOIIPOCAMM.

Bo Bcex ciyuasx, Korga rnmpeaceaaTeabCTBYIOMIMI IPUXOAUT K BHIBOIY O
HEeO0OXOAMMOCTY BHECTH YTOUHEHMSI B TTIOCTaB/IeHHbIE BOIPOCHI MO0



chopMyIMpoBaTh HOBbIE BOIIPOCHI, UM COCTABJISIETCSI HOBbI BOITPOCHbIA
JIUCT, @ paHee COCTaBJI€HHbBI BOITPOCHBIN JIMCT MPU3HAETCS
HeJIeiICTBUTEIbHBIM U MpuoOGIaeTcs K aery. O6CyskaeHe BOIIPOCHOTO
JICTA MTPUCSDKHBIMY 3aCeaTe/IIMM B TAKOM CJTyyae HauMHAeTCs] 3aHOBO.

Eciu ucripaBiieHMst HOCST TEXHUYECKMIT XapaKTep, OHM MOTYT ObITh
BHECEeHbI B BOIIPOCHBIN JIUCT 6€3 MPU3HAHMS ero HeleiiCTBUTEeIbHbIM.
[IpucskHBIE 3acemaTe N, TTOYIMB BOITPOCHDI JIUCT C TAKUMU
MCIIpaBIeHUSIMU, TIPOIO/KAIOT OOCYKIeHMe ITOCTaBIeHHBIX Iepes HUMU
BOITPOCOB.

33. ComepskaHye HAIlyTCTBEHHOIO CJIOBA, C KOTOPBIM
rpeJceaTeIbCTBYIOIINI 0OpamaeTcsl K MPUCSOKHBIM 3aceIaTesIsiM Tepe;
yIoaJieHeM UX B COBelllaTe/IbHY0 KOMHATY [IJis1 BBIHECEHUSI BepANKTA,
JIOJDKHO COOTBETCTBOBATH TpeboBaHMSIM cTaThy 340 VIIK PD.

[Tpu mocTaHOBKE B BOIIPOCHOM JIMCTE BOIIPOCOB O (paKTUUECKUX
00CTOSATE/IbCTBAX, IT03BOJISIONINX UCKIIOUNTb OTBETCTBEHHOCTD
MOZICYAMMOTO 3a COIeSTHHOE VJIM BJIEKYIIMX 32 COO0i ero OTBETCTBEHHOCTD
3a MeHee TsDKKOe TpecTyIIeHue, TpeceqaTe/IbCTBYIONINIT HApsILy C
coJlepskaHMeM YTOJIOBHOTO 3aKOHa, IpeIyCMaTpPUBaIOIIero
OTBETCTBEHHOCTH 33 COBepIIeHME AesSTHMSI, B KOTOPOM OOBUHSIETCS
MOZACYAMMBIi, TO/DKEH COOOIIMUTD IMPUCSIKHBIM 3aceaTesIsIM CoaepskaHue U
9TOTrO 3aKOHa.

CornacHo vactu 3 cratbu 340 YIIK PO B HaIyTCTBEHHOM CJIOBE
npeacenaTebCTBYIOIIMIA TUIIb HATIOMMUHAET MIPUCSDKHBIM 3acefaTessm
Mccaeq0BaHHbIE B CyJle Kak yauuaroliye, Tak 1 ONpaBabIBaloIe
MOJCYAMMOTO A0Ka3aTeJIbCTBA, He BbIpaskasi IIPY 3TOM CBOEro OTHOLIEHMS K
HUM U He Jiesiasi U3 HUX HUMKAKMX BbIBOJIOB, Pa3bsICHSIET IMpaBuiia OLleHKHU
JI0Ka3aTeabCTB U APYrye MPUHIUIIBI TPaBOCYAMSI, U3JIOKEHHBIE B 3TOM
cratbe. [IoHOe copepskaHMe J0Ka3aTeabCTB Ieped, MPUCSKHbIMU
3acefaressiMy U3j1araeTcs CTOpOHaMM.

B cootBeTcTBUM € yacThio 4 ctaTthy 340 VIIK PO B cBOeM HAIlyTCTBEHHOM
CJIOBe TIpeficelaTe/IbCTBYIOIINIT 00s13aH He TOJbKO 06paIaTh BHUMaHMe
MIPUCSDKHBIX 3acefaTesieli Ha TO, YTO B C/Iy4ae BbIHECEHMSI OOBMHUTETbHOTO
BEPAVKTA OHY MOTYT IIPU3HATD MOACYAMMOTIO 3aCTyKUBAOILUM
CHUCXOXAEHVS, HO ¥ Pa3bsSICHUTD UM MOPSIIOK Ha3HAUeHVsI HaKa3aHUs B
TaKOM CJIydae.



34. YunuTbIBas, YTO COraacHo yactu 6 ctatbu 340 YIIK PO cTopoHBI BipaBe
3asIBUTh B CyJIeOHOM 3aceaHNM BO3PakeHMsI B CBSI3U C COAepsKaHueM
HAMyTCTBEHHOIO CJI0BA MpeAceaaTe/ibCTBYIOIEro 0 MOTUBAM HapyIIeHUS
MM IIPUHLIMIIA 00 bEKTUBHOCTU U 6ECITPUCTPACTHOCTH, COMIepPIKaHNUe
HaIyTCTBEHHOT'O CJIOBA IO/KHO OBITH MOAPOOHO U3JI0XKEHO B ITPOTOKOJIE
CymeOHOTO 3aceqaHmsl.

Ecay HamyTCcTBEHHOE CJIOBO M3JIOKEHO B IIMCbMEHHOM BUE, TO OHO B
MTOJITHOM 00beMe AO/IKHO ObITh ITPMOOIIEeHO K feiy. [Ipy 3ToM B poTOKOJIE
CyneOHOTO 3aceqaHMsI IeIaeTCs 3aMch O MMPOM3HECEHUN
rpece1aTeIbCTBYIOIIIM HallyTCTBEHHOTO CJI0BA M O IIPUOOIIeHUN
HAaITyTCTBEHHOI'O CJIOBA B IIMCbMEHHOM BUJE K JIey.

[Tox HapyIIeHVeM peacenaTe/bCTBYIOINUM IPUHIIUIIA OO BEKTUBHOCTU U
6ecIIpuCTPacTHOCTH IIPY ITPOMU3HECEHNM HAITyTCTBEHHOTO CJIOBA CleIyeT
MMOHMMATh, B YaCTHOCTY, HAaIIOMMHAHMe PUCSKHBIM 3acelaTessIM TOJIbKO
YINYaIoIMUX UM TOAbKO OMPaBAbIBAIOLIMX MTOACYAMMOTO J0Ka3aTe/bCTB,
MCCJIeIOBAHHBIX B CyJle, X OLIEHKY, BbIpakeHle B KaKoit-1mbo Gopme
CBOEro MHeHMs I10 BOIIpocaM, MOCTaBAeHHBIM Mepen, Koyiernei
MIPUCSDIKHBIX 3acemaTesiei, u T.10.

[To cmbiciy yactu 6 cratey 340 VIIK PO Bo3paxkeHMSI CTOPOH 3asBJISIIOTCS B
MIPUCYTCTBUM NIPUCSDKHBIX 3acenareseil. B ux ke mpucyTCTBUU
npencenaTelbCTBYIOLINIA JaeT CBOM Pa3bsiCHEHMS I10 3asIBJIEHHbIM
CTOpOHaMu Bo3paxkeHUsM. [Ipy OTCYTCTBMM BO3pakeHUit CTOPOH 06 3TOM
JlenaeTcst OTMETKa B IIPOTOKOJIE CyLeOHOro 3acesaHmsl.

35. B coorBeTcTBUM ¢ TpeboBaHMsAMMU cTaThy 341 VIIK PD pemrenne mo
MOCTaBJIEHHBIM BOIIPOCAM IIPUHUMAETCS B COBelllaTe/bHO KOMHATe
TOJIbKO COCTaBOM KOJIJIETUM MIPUCSIKHBIX 3acedarTesieii. [IpucyTcTeue B
COBelllaTe/bHOM KOMHATE MHbBIX JINII, B TOM UMCJIe 3a[aCHBIX MPUCSKHBIX
3acepgareriei, SIBJSIeTCSI OCHOBAaHMEM [JIsl OTMEHbBI IPUTOBOPA,
TOCTAHOBJIEHHOTO CyJ0OM C y4aCTUeM IPUCSKHbBIX 3acefaTesneil.

CornacHo vactu 1 crateu 343 YIIK PO mpucsokHbie 3acemaTeny pu
00CY>KIeHNUY TIOCTaBA€HHBIX ITepe]l HUMM BOITPOCOB A OJIKHBI CTPEMUTHCS K
MIPUHSITUIO € AMHOIYITHBIX PelleHUIA M MOTYT IIPUCTYIIUTDb K IPUHSITUIO
peliieHus ITyTeM roJIOCOBaHMSI JTIUIIIb TT0 MCTeUEeHUM TPeX 4acoB MOocie
yoasieHus B coBelllaTeibHYI0 KOMHATy. C yueToM 3TOro TpeboBaHMS 3aK0OHA
B IIPOTOKOJIE CyIeOHOT0 3acelaHMsl HE0OXOIMMO YKa3bIBaTh TOUHOE BpeMs



yYaoaJleHUA IIPUCSIKHBIX 3aceaaTene171 B COB€MATEeJIbHYIO KOMHATY U BpEMSI
X BO3BpalleHNsd B 3aJ1 CY,ZLE6HOI'O 3acedaHysd IToc/ie IOodIIMCaH s
BOIIPOCHOTrO JINCTA.

36. Ecyiu mpucsisKHbIE 3aceaTeN HaXOOUIMCh B COBeIlaTeIbHO KOMHATe B
TeUeHMe TPex ¥ MeHee YacoB, HO OTBETHI Ha KaKue-anb0 13 IMOCTaBIeHHBIX
BOIIPOCOB, B TOM YMCJI€ O CHUCXOXKIEHUM, ObLIM IPUHSITHI UMM He
eIMHO/IYIIIHO, a B pe3y/ibTaTe MPOBeJeHHOTO roJIOCOBaHMS,
rpeJceIaTeIbCTBYIOIINI O/IKEH 00paTUTh BHUMAaHMe TTPUCSIKHbIX
3acefaTesieil Ha IOMYIIeHHOe HapyIleHe 3aKOHA U MPeIJIOKUTDb UM
BO3BPaTUTHCS B COBEIlATeIbHYI0 KOMHATY JJISI ITPOIOJIKEHMS COBEIaHMS.

B ciiyuae Bo3BpallleHNs IPUCSIKHBIX 3acefaTesiell U3 COBellaTeIbHOM
KOMHATBHI B 3aJI Cy[JeOHOr0 3aceJaHus B CBSI3U C HEOOXOMMOCTHIO
IIOJTy4YeHMs OT ITpefceaTe/IbCTBYIONIero JOMOJIHUTE/IbHbBIX Pa3bsCHEeHUI] 110
II0CTaBJIEHHbIM BOIIPOCAM M/ BOSHUKHOBEHMS Y HUX COMHEHMIA 110 IIOBOAY
Kakux-1160 GakTrueckux o6CTOSITeNbCTB Jiesia, I0C/e BbIMOTHEeHNS
MIPOLeCCYaIbHbIX AeCTBUI, YKa3aHHbIX B cTaThe 344 VIIK PO, pu
OTCYTCTBUM €IVMHOAYLIHOIO pelleHys IIPUCSIKHbIe 3acetaTe/ly MOTYyT
NIPUCTYIIUTD K IIPUHATUIO PeLieHNs ITyTeM I'0JIOCOBaHMS TaKKe JINIIb I10
JICTeYeHUM TPeX 4acoB.

Ecay Bo306HOBIEHMS CYyIeOHOTO CIeACTBMS, a TAKKe TOTIOJTHEHMS VI
YTOYHEHMS BOIIPOCHOTO JIMCTA He TTOTPe60BaIOCh, TO MPUCSIKHBIE
3acefaresy o BO3BpallleHMM B COBENATe/IbHYI0 KOMHATY POAO/IKAIOT
06Cy>KIeHMe MOCTaBJIeHHBIX Iepe]l HUMM BOIIPOCOB. BpeMst HaxosKaeHus
MIPUCSDKHBIX 3ace/iaTesieil B COBellaTe/IbHO KOMHATe B TAKOM CTydae
OTCUMTBIBAETCSI C MOMEHTA UX YOaJIeHNs B COBeIllaTeIbHYI0 KOMHATY I10C/Ie
MIPOU3HECEHNSI HAalTyTCTBEHHOTO CJIOBA B MOPSAKe, IPeIyCMOTPEHHOM
yacTbio 1 cratbu 340 VIIK PO, 3a BbIUeTOM BpeMeHM HaXOXIeHUs UX B 3ajie
CyneOHOTrOo 3aceJaHMs ITOC/Ie BO3BPAIeHMS 13 COBEIllaTeIbHOV KOMHATBI
IIJISI TIOJTyYeHUsI pa3bsiCHEeHMIA.

Hecob6nogeHne mopsigka coBellaHus IPUCSIKHBIX 3acemaTesieii B YacTu,
Kacaroleiics BpeMeH!, 110 MCTeYEeHUM KOTOPOTO OHM MOTYT IMPUCTYIIATD K
dbopMyIMpoBaHMIO B BOIIPOCHOM JIMICTE OTBETOB, IIPUHSITHIX OOBIIMHCTBOM
TOJIOCOB B pe3y/IbTaTe roJI0OCOBaHMSI, SIBJISIETCS HApyIIeHeM YyTOJIOBHO-
MpOLIeCCyaibHOTO 3aKOHA, BJIEKYIIMM OTMeHY IPUroBOpa.

37. Eci HeBO3MOKHOCTh y4acCTusa KOro-inbo us IIPUCSIKHBIX 3ace,uaTene171



BBISIBUTCSI BO BpeMSI BbBIHECEHM ST BepAMKTA, TO OHU AOJIKHBI BBIATH B 34
cyme6Horo 3aceganust (4actb 4 ctatbu 329 VIIK PO).
IIpencenaTe/nbCTBYOIIUIA B 3TOM C/Iyyae MPOU3BOAUT TOYKOMIIJIEKTOBaHME
KOJUIeTY M3 UM CJ/Ia 3allaCHBIX MPUCSIKHBIX 3aceaTesiet, mocje yero
KOJUIeTHSI yAA/ISIeTCs B COBelllaTeIbHYI0 KOMHATY IJ1s1 00CYXKIeH s
TTOCTaBJIEHHBIX Mepe] Hell BOompocoB. Ecyii Bo BpeMs coBelaHMs BbIObIBAET
CTaplIMHA MPUCSKHBIX 3acenaTesiel, TO 1ocie JOYKOMIUIEKTOBAaHUS
KOJIJIETMM CTapIIMHa U30MpaeTcs B MOPsIIKe, YyCTAHOBJIEHHOM YacTbio 1
cratby 331 VIIK PO.

[Tpu 06CyKIeHMM TTOCTABIEHHBIX BOITPOCOB JOYKOMITJIEKTOBAHHAS
KOJIJIETMSI PYKOBOZACTBYETCSI TpeOOBAHMUSIMMU, U3JIOKEHHBIMU B CTaThsIX 341 -
343 VIIK P®, B TOM uncie peryJmpyrouuMiu BpemMs HaXOXAeH s B
COBeIIaTe/bHOI KOMHaTe. O6CYsKaeHe BOITPOCOB 1 3aM0HEeHMe
BOIIPOCHOTO JIMICTa B TAKOM CJ/Iy4ae HauMHAKTCS 3aHOBO.

38. CornacHo yactu 1 cratbu 346 VIIK P® npu BeiHECEHUM KOJJIerueit
MIPUCSDKHBIX 3acefaTesieil BepauKTa O HeBMHOBHOCTY MOACYAMMOTO
rpeJceIaTeIbCTBYIOII I OOBSIBIISIET €ro OIpaBIaHHBIM, HEMEJIeHHO
0CBOOOXIaeT U3-TIOJI CTPaXku B 3aJie cyae6HOro 3acefqanus. M nuiib mociie
9TOTO CyJI IPUCTYIIaeT K 0OCYKIEHUIO IMOCIeACTBUI BepANKTa.

[Tpu o6CyskaeHUM OCIeACTBUI BepANKTa O HEBUHOBHOCTY MOACYAMMOTO
CTOPOHBI BBICKA3bIBAIOTCS JIMIIIb IT0 OCHOBAHUSIM ITOCTAHOBJIEHUS
OIpaBaATEIbHOIO IPUTrOBOPA, MIPEAYCMOTPEHHBIM YacThIO 2 cTaThy 302
VIIK P®, 1o BompocaM, CBSI3aHHBIM C pa3pelieHreM I'pakJaHCKOro 1cKa 1
CynbObI BellleCTBEHHBIX JOKA3aTeIbCTB, paciipeieieH1eM IIPOolleccyaJbHbIX
usgepxkex.

39. IIpy 0GBMHUTEIBHOM BEePIMKTE IpeceaaTe/TbCTBYIONIMIA CYIbs TO/DKEH
obecreunTb CTOPOHAM BO3MOKHOCTh MCC/IEA0BATDh JOKA3aTeIbCTBA, HE
roJJiexkaljye UCClef0BaHMIO C yuacTeM MPUCSKHBIX 3acefaTeseii,
BBICKA3aTbhCS O COMEPKaHUM COCTaBa MPECTYIVIEHUS B NesSHUU, TPU3HAHHOM
JIOKa3aHHbBIM ITPUCSIKHBIMMU 3acefaTessiMu, 0 KBaaubukaium
MPeCTyIJIeHus, O IPU3HAHUA B IEVICTBUSX MOACYAMMOrO peruanBa
MPeCTyIJIEHUI ¥ 110 APYTUM BOIIPOCaM, pa3pelraeMbIM CYIOM Ipu
ITOCTaHOBJIEHMY OOBMHUTEIHLHOTO IIPUTOBOPA.

B nipeHMsIX CTOPOHBI MOTYT 3aTparuBaTh J0Oble BOIIPOCHI ITPaBa,
rojieskalle paspeneHunio Ipu MoCcTaHoBIeHUy mpurosopa. [Ipu aTom



CTOPOHAaM 3alipemaeTcda 1I1oaBepraTb COMHEHUIO ITPAaBUJIbHOCTDb BE€PAMKTA,
BbIHECEHHOTI'O IMPMUCA)KHBIMU 3acCeaaTe/IaAMNI.

B cootBeTcTBUM CO cTaTbeit 246 YIIK PO npu obcykaeHMM 1mocaencTBui
0OBMHUTEILHOTO BepAMKTA rOCyAapCTBEHHbIV OOBMHUTE/b He BIIpaBe
OTKAa3aTbCs OT 0OBMHEHMS MO0 U3MEHUTD €ro, MMOCKOIbKY TaKMM IIPaBOM
OH MOXXeT BOCIT0JIb30BaThCS JIUIIIb A0 YAAJIeHUS KOJIJIeTUM IIPUCSIKHBIX
3acemaresiei B COBelllaTe/JIbHYI0 KOMHATY.

40. CornacHo cratbe 351 VIIK P® nipu mocTaHOBIEHMM ITPUTOBOPA B Cy/IE C
y4yacTueM NPUCSDKHBIX 3acemaTeriel mpeacenaTe/lbCTBYIONINIA
PYKOBOZ,CTBYETCS IpaBujiaMu, MpeaycMOTpeHHbIMU I1aBoit 39 VIIK PO, ¢
YYETOM U3BATUI, IPELYCMOTPEHHBIX ITYHKTAMMU 1 - 4 3TOV CTaTbhU.

B onmcaTenbHO-MOTUBUPOBOYHOI YaCT OIpaBaaTeIbHOTO MTPUTroBOpa
M3J1araeTcs CYIIHOCTb OOBVHEHMSI, [T0 KOTOPOMY ObIJT BhIHECEH
OTpaBIaTeIbHbIV BEPAVKT, U AeIaeTCsl CCbUIKA Ha BEPAMKT KOJIJIET U
MIPUCSDKHBIX 3aceaTeieli Kak Ha OCHOBaHMe OIpaBAaHMsI.

Kpome Toro, Kak B onmcaTeIbHO-MOTUBMPOBOYHO, TaK U B PE30JIIOTUBHOI
YaCTy OIPaBIATEIbHOIO IIPUTOBOPA, TOMMMO CChIIKM HA BEPIUKT
TIPUCSDKHBIX 3acefaTtesieii He06X0aMMO KOHKPETU3MPOBATh OCHOBAHMS
ompaBIaHMs B COOTBETCTBUM C OTBETaMU IIPUCSIKHBIX 3aceaTeseit Ha
MOCTaBJIEHHbIE TIepel HUMM TPU OCHOBHBIX BOITpOCa.

[Tpu oTpuLIaTEILHOM OTBeTe Ha IePBbIi BOIIPOC O JJOKa3aHHOCTY esSTHUS
MOJICYIMMBIi JOJIKEH ObITh ONpaBJaH 32 HEYCTaHOBJIeHMEeM COOBITUS
npectyrieHus (yHKT 1 yactu 2 cratey 302 VIIK PO).

[Tpu oN0OXXNUTEILHOM OTBETe Ha ITepBbIii BOIIPOC U OTPULIATEe/IbHOM Ha
BTOPOJ BOIIPOC O AOKA3aHHOCTY IIPUYACTHOCTY K COBEPLIEHVIO
MIpecTyIUIeHNS OACYIVIMBI OTIPaBAbIBAETCS 3a HEIIPUUACTHOCTHIO K
COBEpLIEHUIO TIPEeCTYIIeHNS (IyHKT 2 yacTu 2 ctatby 302 VIIK PD).

[Tpu MoIo>KNTEILHOM OTBETE Ha [Ba IepBbIX BOIIpOCa U OTPUIIATE/IbHOM Ha
TpeTuit BOMpOC MOJCYAMMBIii JOJIKeH OBbITh OMpPaBHaH 32 OTCYTCTBUEM
cocTaBa npectymieHus (ITyHKT 3 yactu 2 ctatby 302 VIIK PD).

B ompaBiaTebHOM MPUTOBOPe MMPUHMMAETCS TAKKe pellieHue o
3asBJIEHHOMY TpaskAaHCKOMY MCKY, ITPOIlecCyaJbHbIM U3HepsKKaM, Cyaboe
BellleCTBEHHBIX JI0KA3aTeTbCTB.



41. B cooTBeTcTBMM € yacTbio 3 ctatby 351 VIIK PD onmcaTenbHO-
MOTMBMPOBOYHAS YaCTh OOBMHUTETBHOIO IIPUTOBOPA JOJIKHA COIEPKATh
OIMcaHue MPeCcTyIHOTO JesTHMS, B COBEPIIEHMY KOTOPOTO KOJJIET s
MIPUCSDKHBIX 3aceiaTesieil mpu3Haia MmoacyIuMOro BUHOBHBIM,
MOTMBMPOBKY KBaIU(UKAIIMY €r0 JeiCTBMUII Ha OCHOBAaHUM BePAMKTA
MIPUCSDKHBIX 3acefartesieii, a TakKe pellleHue Mo IpyruM BoIpocam
(IrpaskmaHCKOMY MCKY, Cyab0e BellleCTBeHHbBIX JOKA3aTeJIbCTB U T.JI.).

42. UcknwoueH. - [Tocranosnenne [nenyma BepxosHoro Cyga P® ot
22.12.2015 N 59.

43. OcHOBaHMSI OTMEHbBI W U3MeHEeHUs [IPUTrOBOPa, IIOCTAHOBIEHHOT'O
CYZIOM C yYacTMeM IPUCSDKHBIX 3aceaTesieil, yka3aHbl B MyHKTax 2 - 4
cratbyu 389.15, myHkTrax 2 u 8 yactu 2 cratbu 389.17, yactu 1.1 craTbu
389.22, craTbe 389.25 VIIK PO.

B ciiyyae oTMeHBI IPUTOBOPA, ITOCTAHOBJIEHHOT'O CYIOM C y4acTUeM
MIPUCSDKHBIX 3aceaTeiei, C HalpaBieHueM fejia Ha HOBoe CyIe6Hoe
pas3dupaTenbCTBO pACCMOTPEHME Jiejia OCYIIeCTB/ISIETCSI B 9TOM COCTaBe
CyZia He3aBMCUMO OT MO3UIIUU TOACYAMMOTO.

Eciu mpuroBop oTMeHeH ¢ HalpaBjieHueM Jejia Ha HOBoe cynebHoe
paccMOTpeHue CO CTaguu IMpeaBapuUTeIbHOrO CIyIIaHus, B JAHHOM CTaguun
paspelarnTcs Bce BOIPOChI, TpeaycMoTpeHHbIe cTaTbeli 325 VIIK PO, B
TOM uucie u 0 GpopMe CyIOMPOU3BO/ICTBA.

[Tpu oTMeHe MpUTOBOpA C HAIIpaB/IeHMEM Jiejia Ha HOBOe CyeOHoe
paccMOTpeHue CO CTaauu AeCTBUI Cy[a MocCjie BbIHECeHUSI BepAUKTa
MIPUCSDKHBIX 3aceaTesieii B paCCMOTPEHUM Jiela B COOTBETCTBUM CO CTaThen
63 VIIK PO He BripaBe NpUMHMMATD YUaCTHe CY/ibsl, paHEee y4aCTBOBABILINI B
pacCMOTpEeHUM 3TOTO Aeia.

[Ipy HOBOM pacCMOTpeHUN JieJia IOoc/ie OTMEHBI IIPUTOBOPA, CO CTaAUNU
JIeMICTBUIA Cyfa IOCJie BbIHECEHMS BePAUKTA IIPUCSDKHBIX 3acenaTerieil
cyne6HOe ceCTBYME U BCe YTOJIOBHO-TIPOIlecCyaibHbIe BOITPOCHI
pa3pelnarnTcs B COOTBETCTBUM CO cTaThsimu 347 - 353 VIIK PO.

43.1. PaszbsicHeHMs1, coepsKaliuecs: B HACTOSIeM OCTaHOBIEHUN U
Kacamlyecs Mpou3BOACTBA 10 YTOJIOBHBIM JejlaM, pacCMaTPUBaeMbIM
Cyibeli paiiOHHOTO Cy/a, TAPHM30HHOI'O BOEHHOTO CyZia C y4acTueM
MPUCSDKHBIX 3acefaresieii, CygaM caeqyeT YYUTbIBaTb C MOMEHTA



BCTYIUIEHUS B CWIIY B 3TOM yacTu @efepanbHOro 3akoHa Poccniickoin
®emepauyn ot 23 uoHsa 2016 roga N 190-®3 "O BHeceHUM M3MeHeHUI B
YTOJIOBHO-TIPOIeCCYya/IbHBIN KOAeKC Poccutickori @eepaiivin B CBSI3U C
pacipeHnem NpuMeHeHNUsI MHCTUTYTa IIPUCSKHBIX 3aceaTernei’.

44. B cBs13U C IpUHATHEM HacTos1ero ITocTaHOBIeHUS TIPU3HATh
yrpatuBlINM cuny [loctaHosnenue [Inenyma BepxosHoro Cyza
Poccuiickoit @emepauyu ot 20 gekabpst 1994 roma N 9 "O HEKOTOPBIX
BOIPOCax NpUMeHEeHUs CyaMy YTOJIOBHO-IIPOLIECCYaIbHBIX HOPM,
peraaMeHTUPYIOIIMX TPOU3BOACTBO B Cy/ie IPUCSDKHBIX .

[Tpencenarens BepxosHoro Cyna
Poccuiickoit @egepann
B.M.JIEBEJIEB

Cexkpetaps [lnenyma,
cyabs BepxosHoro Cyma
Poccuiickoit @enepaiimn
B.B.JEMUWI0B



