MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 22 Hos16ps 2005 1. N 23

O [TIPUMEHEHUU CYIAMY HOPM YT'OJIOBHO-ITPOLIECCYAJIBHOTO KOOEKCA
POCCUVICKOW ®EIEPALIVU, PETYJIMPYIOIIVX CYIOIIPOM3BOICTBO
C YYACTUEM IMPUCSXHBIX 3ACEIATEIEN

B 11e151x obecrieueHs MPaBUJIbHOTO U € IMHOOOPa3HOTO MPUMeHEeHMs CylaMi HOPM, PeryIupyoumx
0COOEHHOCTU MPOM3BOACTBA IO YTOJOBHBIM JleJIaM, pacCMaTPUBAEMbIM C yUaCTHEM IPUCSKHBIX
3acenaresneii, Ilienym BepxosHoro Cyna Poccuiickoin @enepanuut, pyKOBOACTBYACh cTaThbelt 126
Koucturynun Poccuiickoit @epepanyu, ctatbsamu 2 1 5 @eepaabHOr0 KOHCTUTYIMOHHOTO 3aKOHA OT 5
tdespansa 2014 roga N 3-®K3 "O BepxoBHom Cyne Poccuiickoit @enepaiiyn’, MoCTaHOBIISIET JaTh CyAaM
cleayrolye pa3bsICHEHUS

1. BepxoBHbIi1 Cy[, peciy6/IMKM, KpaeBoit, 06J1acTHOI cyA, ¢y ropona gegepajbHOTO 3HAUEHMSI, CY/I
aBTOHOMHOJi 06/1aCTY U CyJ, aBTOHOMHOT'O OKPYTa, OKPY>KHO¥ ((DJIOTCKMIT) BOEHHBI Cy[I IO XOJaTaiiCTBY
0OBMHSIEMOTO PACCMaTPUBAET C YIaCTHEM MPUCSIKHBIX 3aceiaTesieli yroJoBHbIE [leia O TPeCcTyIUIeHUSIX,
MMpeayCMOTPEeHHbIX ITYHKTOM 2 yacTty 2 ctatby 30 VIIK PO, a palioHHBIN Cy[, TaPHU30HHbIV BOEHHBIN CY/I, -
O MPeCTYIUIeHUSIX, IIPefyCMOTPEeHHbIX ITyHKTOM 2.1 yactu 2 ctatbu 30 YIIK PO. Ecau no geny npuBjiedeHbl
B KauecTBe OOBMHSIEMbIX HECKOJIBKO JIUII, XO/IaTaliCTBOBATh O PACCMOTPEHUM Jiejia CyIOM C y4acTheM
MIPUCSKHBIX 3acejaTesieli BIIPaBe TOIbKO Te U3 HUX, KOTOPbie OOBUHSIOTCS B COBEPIIEHNNM YKa3aHHbIX
MpeCTYyIUIeHU.

O6paTuTh BHUMaHMe CyJ0B Ha TO, UTO B CUIy myHKTa 1 yactu 5 cratbu 217 VIIK PO cnemoBaTesnb mpu
03HaKOMJIeHMM 0OBMHSIEMOTO C MaTepuaiaMy YTOJIOBHOTO Jesa 006513aH Pa3bsICHUTh €My He TOJIbKO TIPaBo
XO[aTaiCTBOBATh O pACCMOTPEHMM €ro JeJia CyIOM C y4acTueM IIPUCSIKHBIX 3acenaTesieil, HO U
0COOEHHOCTM PacCMOTpPeHMS YTOJIOBHOTO Jiesia 9TUM CYA0M, IpaBa 0OBMHSIEMOTrO0 B Cyie6HOM
pasbupaTesnbCTBe U MOPSIAOK 00KaI0BaHMsI Cy1eOHOrO pellleHNs, O UeM B ITPOTOKOJIe [1e/IaeTcsl 3alucCh U
OTpaskaeTcsl MO3ULMS 0OBMHIEMOrO 110 YKa3aHHOMY BOIIpocy. HeBbiro/iHeHMe ciefoBaTeseM JaHHOTO
TpeOOBaHMS SIBJISIETCS TPENSITCTBUEM /1151 PACCMOTPEHMSI YTOJIOBHOTO Jie/ia CyIOM.

B ciyyasix, Korja OfAVH WJIM HECKOJIbKO OOBMHSIEMBIX 3asIBU/IM XOIATaliCTBO O pACCMOTPEHNUY YTOJIOBHOTO
Jiesia CyIoM C ydyacTyeM IIPUCSIKHBIX 3aceaTesiel, a OCTaJbHble OTKAa3bIBAIOTCS OT TAKOr'0 COCTaBa Cyaa, a
TaKKe KOTJa OJMH MU HeCKOJIbKO OOBMHSIEMBbIX SIBJISIIOTCSI HECOBEPIIeHHOJIETHUMMU, C/IeJOBaTesb B
COOTBETCTBUM C MyHKTOM 1 yactu 5 ctatby 217 VIIK PO pemraeT BOIpoc O BbIfieIeHUY YTOJIOBHBIX Jef B
OTHOIIIEHUM ITUX OOBUHSIEMBIX B OT/I€JIbHOE TTPOU3BO/ICTBO.

2. Cygam ciienyeT MMETh B BULY, UTO XO4ATaiCTBO O paCCMOTPEHUM [ieJia CyIOM C y4aCTUeM ITPUCSIKHBIX
3acefaTeneil MOXeT ObITh 3asiBJIeHO 0OBMHSIEMBIM KakK ITOC/Ie 03HAKOMJIEHUS C MaTepuanamu Jefa Ha
rpeJBapuUTeIbHOM C/ieACTBMM (YacThb 5 ctatbu 217 YIIK P®), Tak u rocjie HampaBieHMsI TPOKYPOPOM
YTOJIOBHOTO Jiesia C 0OBMHUTEIbHBIM 3aK/I0UeHMEeM B CyJl B TeueHMe 3 CyTOK CO JHS MOTyYeHusI
0OBMHSIEMBIM KOTIMM OOBUHUTEIBHOTO 3aK/II0UeHMs. [IJIsl pacCMOTpeHMsI TaKOT'0 XOAATaiCTBa CyIbsI
Ha3HayvaerT MpeaBapUTeIbHOE CyliaHue (MyHKT 5 yacTu 2 u yacTh 3 cratbu 229 VIIK PD).

A63ar nckmoueH. - [Toctanosnenne Ilnenyma BepxosHoro Cyma PO ot 15.05.2018 N 11.

ITo cmbicity yactu 5 cratbu 231 VIIK PO 06BMHSIEMbIN MMeeT IIPaBo 3asIBUTh XOAATaCTBO O pACCMOTPEHUM
€ero Jesa CyAoM C y4yacTUeM MPUCSIKHBIX 3acefaTesieil HerocpeaCTBEHHO Ha MpeBapUTEeIbHOM CIyLIaHUM,
0 MPOBeIeHN KOTOPOTo 3asIBJI€HO XOAAaTaliCTBO UM MJIM APYTUMU YYaCTHUKAMMU IPOLecca o UHbIM
OCHOBAHMSM, IIPeyCMOTPEHHBIM 4acThio 2 ctaTby 229 VIIK PO.

3. B ciryuae, Korpa 1o JieJry y4acTBYeT HeCKOJIbKO OOBMHSIEMBIX, Cpeii KOTOPBIX €CTh JINIIA, UMEeKIINe B
COOTBETCTBUM C 3aKOHOM ITPaBO Ha PACCMOTPEHME B OTHOIIEHUY UX YTOJIOBHOTO fiejia CyIOM C y4acTueM
MIPUCSKHBIX 3aceaTesiei, ¥ Mocje HarpaBeHus ieia B CyJ XOTS ObI OAVIH M3 HUX 06paTUiICS C



XO}laTaf/‘ICTBOM 0 paCCMOTpeHUMU aejia CyooM C yU4aCTumeM IIPUCSIIKHBIX 3ace)1aTeneI71, Cydbs B Xo4e
MnpeaBapuUTEJIbHOIO CJIYIIaHMS BbIACHIET MHEHIE OCTAa/IbHBIX 0OBMHSIEMBIX I10 MMOBOAY PaCCMOTpPEHUA
YTOJIOBHOTIO aejia CyadoM B IaHHOM COCTaBe.

Ec/iv oguH M HECKOJIbKO OOBMHSIEMbBIX OTKA3bIBAIOTCS OT PACCMOTPEHMS YTOJIOBHOTO fejia CYI0M C
yJyacTueM NPUCSKHBIX 3acefaTesieli, Cyibs peliaeT BOIIPOC O BblIeIeHMM YTOJOBHOTO Jiejia B OTHOLIEHUY
9TUX OOBMHSIEMBIX B OTAEIbHOE ITPOM3BOACTBO. [Ipy MPUHSTHUM TAKOTO PelIeHUS CYAbel TOJIKHBI ObITh
co6IoieHbl TpeboBaHMSs, TIPeyCMOTPeHHbIe YacTbio 2 cTaTby 325 VIIK PO.

[Tpu OTCYTCTBUM BO3paskeHMH Y OCTaTIbHBIX 0OBMHSEMbIX, & TAKKe B CIydae MPUHSTUS PellleHUsI O
HEBO3MOXXHOCTY BbII€JIEHNMS YTOJIOBHOTIO Aefa B OTHe/IbHOe MPOU3BOACTBO CyAbsI HA3HAUYaeT Jesio K
pacCMOTPEHUIO CYAOM C yyacTueM MPUCSHKHBIX 3aceaTesieii.

4. UckmioueH. - [ToctanoBnenue [nenyma BepxosHoro Cyma P® ot 15.05.2018 N 11.

5. O6paTuTh BHMMaHMeE CyI0B Ha HEOOXOAMMOCTD BBITIOJTHEHMSI UMM TpeOOBaHMIi MyHKTa 6 yacT 1 cTaTbu
51 VIIK P® 06 06s13aTeIbHOM yUaCcTUM 3aIIUTHUKA I10 AejiaM, MojJjiexkaliuM pacCMOTPeHUIO CyIOM C
yuacTMeM MPUCSDKHBIX 3acemaTesieil. YuacTue 3allUTHUKA 06eCcreuBaeTcss KakIoMy OOBUHSIEMOMY C
MOMEHTa 3asIBJIEHMS XOTSI Obl OJTHMM 13 OOBMHSIEMBIX XOAATaICTBAa O PACCMOTPEHNY YTOJIOBHOI'O iejia
CYIOM C yuyacTHeM MPUCSKHBIX 3acefaTesiei.

6. C yuetom TpeboBauuit uact 1 cratbu 234 uyactu 2 cratbu 265 YIIK PO npemBapuTebHOE CIyIIAHME
He MOKeT ObITh Ha4aTO paHee 7 CYTOK CO JHS BPy4YeHMs OOBMHSIEMOMY KOIMM OOBMHUTEIBHOTO
3aK/II0YEeHMS.

[TpyHMMas BO BHUMAaHMeE, YTO IMOCTAHOBJIEHME CYyAbU O PACCMOTPEHUM YTOJIOBHOTIO Jiejia C yYacTueM
MIPUCSDKHBIX 3aceaTesieil SIBJIsIeTCSI OKOHYATeIbHbIM M B COOTBETCTBUM C YacThiO 5 ctaTby 325 VIIK PO
MOC/IeAYIOUMI 0TKA3 MOACYAMMOro OT PaCCMOTPEHMS YTOJIOBHOTO AeJia CYLOM C y4acTUeM MPUCSIKHBIX
3acezaTesieil He IPUHUMAETCS, CYIbs B KOKIOM C/Iyyae [Py MPOBeIeHUN TIPeSBaAPUTEIbHOrO CAyIIaHUS
IOJKEH BBISICHUTH Y OOBMHSIEMOTIO, IIOATBEPKAAET JIM OH 3asIBJIEHHOE MM Ha ITpeABapuUTeIbHOM CJIeICTBUA
XOOaTaliCTBO O paCCMOTPEHMM Jejia CYyA0M C yYaCTueM IIPUCSKHBIX 3acefaTesiei, TOHSTHbI JI eMy
0COOEHHOCTY pacCMOTpPEeHMS YTOJIOBHOTO fiefia CYIOM C yYacTueM MPUCSHKHBIX 3aceaTesieit, mpasa B
Ccyne6HOM pa3d1MpaTesbCTBE M MOPSIIOK 005KaI0BaHMs cyae6HOro pereHnsi. Kpome Toro, cyabs BbISICHSIET,
MMEIOTCS JIX Y IPYTUX YYACTBYIOIIVX B [ejie 0OBMHSIEMbIX BO3PaskeHMSI OTHOCUTEIbHO TaHHOT'O COCTaBa
cyna.

7. cknwoueH. - [Tocranosnenue [lnenyma BepxosHoro Cyna P® ot 15.05.2018 N 11.

8. B ciryuae M3MeHeHMs TPOKYPOPOM OOBMHEHMSI B XO/ie TIPeABAPUTEIbHOTrO CJIYIIaHMS, B pe3y/IbTaTe
KOTOPOTO U3MeHSIeTCSI TTOJICYTHOCTD, Cy/ibsi CBOMM ITOCTAHOBJIEHMEM HaIlpaBJIsieT JIe/10 MO MOCYAHOCTY B
COOTBETCTBMM C 4acTbIO 5 ctaTtey 236 VIIK PO.

[TosiHBIV OTKA3 MTPOKYpOpa OT OOBMHEHUS B CTAAUM CyIe6HOTO pa3dbyupaTebCTBa B COOTBETCTBUM CO
cratheii 239 VIIK PO Byiedet 3a c0607i TpeKpalieHye yroJOBHOTO Jiejia TI0 OCHOBAHMSIM, IIPeIyCMOTPEHHBIM
myHkTtamu 1 u 2 vactu 1 cratbu 24 v myHktamu 1 u 2 vactu 1 crateu 27 YIIK PO,

9. UcknwoueH. - [TocraHoBneHnue Ilnenyma BepxosHoro Cyma P® ot 15.05.2018 N 11.

10. CornacHo cratbe 326 YIIK PO, onpenensonieii MOPSA0K COCTAaBIeHMS [IpeIBaAPUTEJIbHOIO CIIMCKa
TIPUCSDKHBIX 3aceaTesieii, ceKpeTapb CyaeOHOro 3aceJaHus My MIOMOIIHNUK CYyIbU ITPOU3BOOAUT OTOOP
KaHIMAATOB B IIPUCSTIKHBIE 3aceIaTe/In M3 HaXOISIIMXCS B Cy/ie O0IIero 1 3aracHOro CIIMCKOB (B pailOHHOM
cyZe ¥ TapHM30HHOM BOEHHOM Cy/Ie - CITMCKA M 3allaCHOTO CITMCKA) ITyTeM CJTydaitHO BIOOPKM U
MpOBepsIeT HAJIMUMe 0OCTOSITENbCTB, MPEMSITCTBYIOMIMX YIaCTHIO JIMIIA B KAUeCTBE MPUCSIKHOTO 3ace1aTesst
B paCCMOTPEHUU YTOJIOBHOTO JieJia, IIepeYnCJIeHHbIX B YaCTIX 2, 3 CTaTbU 3 U ITYHKTE 2 CTATbu 7
@enepanbHoro 3akoHa ot 20 aBrycta 2004 roga N 113-®3 "O npucsKHBIX 3acefaTensx gemepaabHbIX CYI0B
obmeit opucaukuuu B Poccuiickoit @enepauyn’ (ganee - @emepasbHblil 3aKOH O IIPUCSIKHBIX
3acenarensx), a TAKKe IPOBEPSIET, He y4aCTBOBAJ JIM KAHAUAAT B Ka4eCTBe MPUCSIKHOTO 3aceaTesis B



CcyneO6HOM 3acelaHMM B TeUeHMe KaJieHJapHoro roja (4acTb 3 craTbu 326 VIIK PD), He saBisieTCs n
TIPUCSKHBIM 3acefaTesieM I10 APYyromy Aeily, B TOM 4ucjie pacCMaTPpUBAaeEMOMY B IPYTOM CyJie.

B cnyyae ycTaHOB/IeHMSI HECOBITaleHMSI JaHHbBIX O IMYHOCTU KaHAMAATa B IPUCSIKHbIE 3aceaTeni,
yKa3aHHbIX B CITMCKe, COCTABJIEHHOM B COOTBETCTBUM ¢ DelepaibHbIM 3aKOHOM O MPUCSIKHBIX
3aceaTesisix, C JAHHBIMM O TIMYHOCTM KaHAMOATA B IPUCSKHBIE 3aceaTesu, yKa3aHHbIMY B €ro MacroprTe,
OH He MOKeT ITPUHMMATh yuacTue B mpoleaype GopMupoBaHMs KOJIJIETUM TPUCSIKHBIX 3aceiaTesiei.

11. B cootBeTcTBMUM €O cTaThelt 10 DefgepaibHOTO 3aKOHA O TIPUCSIKHBIX 3aceaTessax M YacThi0 3 CTaTbU
326 VIIK PO, perymupyomuMy OPSIA0K M CPOKY UCTIOTHEHMS IPaKIaHMHOM 00sI3aHHOCTE IPUCSIKHOTO
3aceaTesist, OAHO U TO Ke JIMII0 MOXKET Y4aCcTBOBATh B CyeOHbIX 3aCelaHMIX B KaueCcTBe MPUCSIKHOTO
3acemaTesis He 60Jyiee OIHOIO pa3a B TeUeHMe AecsITU pabounx AHel B KaJleHIapHOM IOy 100 Bce BpeMst
10 OKOHYAaHUS PAaCCMOTPEHMUS Jena.

B 11e151x obecrieueHss CBOeBpEMEHHO SIBKM KaHIMUIATOB B IIPUCSIKHbBIE 3aceaTeNy, IpuMeHeHs B
HEOOXOAMMBIX CJTydasiX Mep OTBETCTBEHHOCTH K JIMIIAM, ITPEMNSTCTBYIOIIMM BbITIOJTHEHMIO KaHAUIaTaMy B
MIPUCSKHBIE 3acefaTesu UX 00sI3aHHOCTEI, ¥ PellleHusT IPYTUX BOIIPOCOB OPraHMU3aLu Cy1e6HOTr0o
pasbMpaTenbCTBa Cy/Ibl JODKHBI COOMIOAATh TpeboBaHMs yacTu 6 ctatby 326 YIIK PO o BpyyeHun
KaHIMIaTaM B IIPUCSDKHbIE 3acefaTesy U3BeIeHni o IpUObITUM B Cyl He MeHee ueM 3a 7 CyTOK JI0 Havuaja
CymeOGHOro 3aceaHmsl.

12. TloaroToBMUTEMbHAS YACTh CyI€OHOTO 3aceaHMs C yU4acTHEM MPUCSKHBIX 3aceaTeseil MpOBOIUTCS B
MOpsiIKe, YCTAHOBJIEHHOM IJIaBOJ 36, 1 ¢ yueToM TpeboBaumii cratbu 327 YVIIK PD.

B cooTBeTcTBUM € 4acThio 4 ctaTby 327 YIIK PO cTOpoHaM Bpy4yarOTCs CIIMCKU KaHAUOATOB B IIPUCSIKHBIE
3acemaTenu 6e3 yKasaHMs UX JOMAIIHEro aapeca. B aTux crmckax MpUBOASITCS TOJAbKO TaKMe CBeAeHMS O

KaHAuIaTe, KOTOpbIe MO3BOJAT CPOPMUPOBATH KOJJIETHIO IPUCSKHBIX 3aceiaTesieii: JaHHbIe O BO3pacTe,
00pa3oBaHMM U COLMATIBHOM CTaTyce KaHaAuAaTa (poje ero AesiTeIbHOCTH).

[Tocne BpyyeHMs CTOPOHAM CITMCKOB KaHAUIATOB B IIPUCSIKHBIE 3acenaTeNiu CyAbsl TO/DKEH PAa3bICHUTb UM
He TOJIbKO ITpaBa, MpeayCcMOTpeHHbIe YyacThio 5 ctaTby 327 YIIK PO, u MHbIe TIpaBa, IpeayCMOTPeHHbIE
rnaBoii 42 VIIK P®, HO U 10puaAndecKye NocaedCTBUS HeMCIIOIb30BaHMS TaKMX ITpaB.

13. B xozne onpoca KaHAUAATOB B IIPUCSIKHBIE 3acefaTely [peaceaTe/bCTBYIOLeMy HaJIeKUT BbISICHUTD,
MMEIOTCSI I Y KOTO-JIMO0 U3 HUX 00CTOSITeIbCTBA, MPeAyCMOTpeHHbIe YacTsiMu 2, 3 cTaTby 4, TYHKTOM 2
crtaTby 7 @enepasbHOr0 3aKOHA O MPUCSIKHBIX 3acefaTelisix, 4acTblo 7 craTby 326 YIIK PO, He yyacTBOBas
JIV KAHOMJAT B KaueCTBe MPUCSIKHOTO 3acejaTelis B CyIeOHOM 3aceJlaHNM B TeUeHMe KaJleHAapHOoTo roja
(gactp 3 ctaTby 326 VIIK PD), He SBJISIETCS IV OH TIPUCSKHBIM 3aceiaTesieM 110 IPyromy ey, B TOM 4unciie
paccMaTpuBaeMOMY B IPYTOM CyJie.

[Ipu ompoce KaHAMAATOB B IIPUCSIKHBIE 3aceaTey CTOPOHAMM TTpe/iceaTeTbCTBYIONMIA TOKeH IPUHSITh
Mepbl K TOMY, YTOOBI 3aJJaBaeMble BOIIPOCHI IOHUMAaIMCh OGHO3HAYHO, He TOBTOPSUIM paHee 3aJJaHHbIe
BOITPOCHI, ObIIM KOHKPETHBIMU, CBSI3AHHBIMU TOJIBKO C TeMU 00CTOSITeIbCTBAMM, KOTOPbIE ITPEMSITCTBYIOT
yUacTUIO KaHAUOATOB B MIPUCSDKHbBIE 3acelaTe/i B pACCMOTPEeHUM JaHHOTO YTOJIOBHOTO Jiesia.

14. Pa3bsIcHUTD CyoaM, UTO COKPBITME KaHAMAATaAMM B IIPUCAKHbBIE 3acedaTe/iv, BKITIOUEHHbIMN
BIIOC/IedCTBMU B COCTAB KOJIJIETUN, I/IH(IJOpMaI_[I/II/I, KOTOpasd MOIJIa ITOBJ/IMATD Ha IIPMHATHE PElIeHN I I10
oeny v JIniinjaa CTOPOHBI ITpaBad HA MOTI/IBI/IpOBaHHbe/’I nin HeMOTVIBI/IpOBaHHbIﬁ OTBO/J, ABJISIE€TCS
OCHOBaHMeM JJis1 OTMEHBI ITPUTOBOPA.

[IpencenaTenbCTBYIOLIMIA MOKET OCBOOOIUTD OT MCIIOTHEHMST 00513aHHOCTE MPUCSHKHOTO 3acefaTesis Mo
KOHKPETHOMY [JeJTy JIUL, YKa3aHHbIX B yacTu 7 ctaTby 326 YIIK PO, muuib npy HaAM4YMMU NUCbMEHHOTO UIIN
YCTHOTO 3asiBJIeHMsI 00 3TOM KaHAUAATOB B IPUCSDKHbIE 3aceaTenn. PelieHe 10 JaHHOMY BOIIPOCY
MIPUHUMAETCS CyIbeli B COOTBETCTBUM C YacThio 5 ctarby 328 VIIK PO muirb mocse 3acaymnBaHUsSI MHEHUST
CTOPOH.

15. Cornacuo vactu 10 cratbeu 328 VIIK PO nipu hopMupoBaHMM KOJIJIET UM TIPUCSKHBIX 3acemaTeseit



xogjaTaiicTBa 06 0TBOAX KaHIMAATOB B MPUCSKHBIE 3acefjaTelM pa3pelialoTcs Cyabeii 6e3 yaaneHus B
COoBellaTelbHYI0 KOMHATY. AHAJIOTMYHBIM 00pa30oM pa3pelniaeTcsi BOIPOC U 06 OTCTPaHeHUU OT
JaJIbHENIIero yyacTusi B paCCMOTPeHMUM [iejia Kak 10 MHUIMATUBe CYIbU, TaK U 110 XOA4aTaliCTBY CTOPOH
MIPUHSIBIIETO MPUCSATY PUCSIKHOTO 3aceaTesisi Ipy HapylieHuu UM TpeboBaHMit yacTu 2 craThu 333 VIIK
PO®.

CnenyeT MMeTb B BUZY, YTO B COOTBETCTBUM C 4aCThi0 2 cTaTtby 64 VIIK PO OoTBOA KaHAMAATY B MPUCSIKHBIE
3acenaTenu [0 OCHOBAaHMSM, IIpeayCMOTpeHHbIM cTtaTbeil 61 YIIK PD, 3asgBisieTcss CTOpoOHaMU 10
OKOHYaHMs (opMUPOBaHMS KOJIJIETUM MPUCSKHBIX 3aceaTesieit.

Ecnu ke ocHOBaHMs, ipeaycMoTpeHHbIe cTaTbeil 61 YIIK PO, cTaHOBSITCS M3BECTHBI CTOPOHAM MOC/IE
OKOHYaHMs (GopMMUPOBaHMS KOJIJIETUM IIPUCSKHBIX 3acefaTesieii (ITocje MPUHSTUSI TPUCITYU TIPUCSKHbIMU
3acemaTenssMu), TO CTOPOHBI BITPaBe 3asiBUTb OTBOJ, A0 YAaJeHUs TIPUCSDKHBIX 3aceiaTesiei B
COBeIllaTe/IbHYI0 KOMHATY [AJ1s1 BbIHECeHMS BepaAuKTa. Takue OTBOABI pa3pelarTCs CyAbeil B COOTBETCTBUN
c yacTbio 2 ctathy 256 YIIK PO B coBeliaTebHOI KOMHATe.

A63a1 uckmoueH. - [ToctaHosnenue Ilnenyma BepxosHoro Cyma PO ot 15.05.2018 N 11.

16. Pa3bscHUTD CyZaM, UTO MOJ, TEHAEHIIMO3HOCThIO COCTAaBa KOJIJIETUM TIPUCSKHBIX 3acefaTesieil cienyeT
MMOHMMATh Cy4Yay, KOraa Ipy cobBII0Ae HUM TTOJIOKeHN T 3aKOHa O Topsiike ee OPMMUPOBAHMS TEM He
MeHee MMEIOTCSI OCHOBAHMS I10JIaraTh, YTO 0Opa30BaHHAs 110 KOHKPETHOMY YTOJIOBHOMY JeJTy KOJIJIETUS,
BCJIE[ICTBYE OCOOEHHOCTEN 3TOro Jiejia, He CII0COOHA BCECTOPOHHE ¥ 00bEKTUMBHO OILEHUTH 00CTOSITE/TbCTBA
paccMaTpUBaEMOro YrOJIOBHOTO Jieia U BbIHECTU CIIPaBeJIMBLIN BEPAUKT (Haripumep, BC/IeICTBUE
OHOPOJHOCTU COCTaBa KOJIJIETUU MIPUCSKHBIX 3acefaTesieil C TOUKMU 3peHus BO3PAaCTHBIX,
rpodeccroHaIbHBIX, COIMATbHBIX ¥ MHBIX (DaKTOPOB).

B cooTBeTcTBUYM C yacThio 1 cTtaThy 330 YIIK PO perreHMe 0 poCITyCKe KOJIJIETUM TIPUCSIKHBIX 3acemaTesneit
BBUJY €€ TeHIeHIIMO3HOCTY MOXKeT ObITh MIPUHSTO TOJIBKO M0 X0/IaTaliCTBaM CTOPOH, 3asiBJIEHHBIM 10
NpUBeIEeHMs IPUCSIKHBIX 3aceaTesieil K IIpucsre.

B manpHeiieM B CygeOHOM 3aceaHuy CTOPOHBI BITPaBe MPY HATMUYMUM COOTBETCTBYIONIMX 0OCTOSITE/IHCTB
3asBJISITh OTBOJ, JIMIIb KOHKPETHOMY IIPUCSKHOMY 3acenaTes o (KOHKPETHBIM MPUCSKHBIM 3aceaTelIsiM)
10 OCHOBAHUSM, YKa3aHHbIM B cTaThe 61 YIIK PO, unu XxonaTaiicTBOBATh O 3aMeHe KOHKPETHOTO
TIPUCSKHOTO 3acenaTtes (KOHKPETHBIX IIPUCSKHBIX 3acefaTesieli) 3allaCHbIM B COOTBETCTBUM C YaCThIO 4
ctatbu 333 VIIK PO.

3asiBJIeHHOE CTOPOHOJ X0/1aTaiCTBO O TeHAEHIIMO3HOCTM CPOPMUPOBAHHOI KOJIIETUN TTPUCSKHBIX
3acepaTesieil JOKHO ObITh MOTMBUPOBAHHBIM, ITOCKOJIBKY pellieHle O ee pOCITyCKe TPMHUMAeTCs
rpejiceiaTeIbCTBYIOIIMM JIMIIb B CJTydae 000CHOBAaHHOCTM TaKoOro XojaTtaiicTsa. [locTaHOB/IeHME CYAbU
IO/DKHO COOTBETCTBOBATh TpeboBaHMIM yacTy 4 cratby 7 YIIK PO,

Ecnu npencenaTe/ibCTBYIOLIMIA IPU3HAET 3asiBIeHMEe O TEHIEHIMO3HOCTU KOJUIEIMU TIPUCSIKHBIX
3acezaTesieii 000CHOBAaHHBIM, TO OH PACITyCKaeT ee ¥ BO30OHOBJISIET MOJATOTOBKY K paCCMOTPEHUIO
YTOJIOBHOTO JeJia CYyA0M C yYaCTUeM IPUCSKHBIX 3acefaTresieil B COOTBETCTBUM €O cTaTheit 324 VIIK PO. B
MOCTAaHOBJIEHMM Cy[IbYU YKa3bIBAIOTCS JaTa ¥ BpeMsi HOBOTO CyeOHOTO 3aceaHusI U ielaeTcsl CChlJIKa Ha
UMeloleecs B [ieJie paHee BbIHeCEeHHOe II0CTaHOBJIeH)e 10 pe3y/IbTaTaM IpeBapuUTeIbHOIO CAyIIaHus, B
KOTOPOM COJIepsKaTcsl BCe yKa3aHMsl, B TOM UMCJIe U O BbI30Be HEOOXOIMMOI0 KOJMUeCTBa KaHAMIATOB B
MIPUCSKHBIE 3acelaTeNn.

17. Ucxoms u3 TpeboBanmii crateit 341 - 345 VIIK P® o TajiHe coBellaHus, IOPSAKE ero MpoBeIeHNus 1
rOJI0OCOBAHMS IIPUCSIKHBIX 3aceaTesieli IIpy BbIHECEHUM BepAMKTa, a Takke ctaTby 30 YIIK PO,
ompemesolleil cocTas cyna (cymbs GemepaabHOro cyaa oo1eit OPUCIVKINNA U KOJUTETUST TPUCSKHBIX
3aceqaTesieil), CTOpOHaMM He MOTYT ObITh 3asIBJIEHBI XO/IaTaiicTBa 06 OTBOJAX MJIM O 3aMeHE ITPUCSKHBIX
3acezaTesieii, a Takke 00 OTBO/Ie Mpe/iceaTeIbCTBYIOIIErO B IIpollecce BhIHECEHMS Y TTPOBO3TJ/IaIIeHMST
BepaukTa. [IpencenaTebCTBYIOLIMIA B IIPOLieCCe BbIHECEHMS U IIPOBO3T/IAllIeHUS BepIUKTa Kojjlernei
TIPUCSDKHBIX 3acenaTesiel He MOXKeT 3aBUTh CaMOOTBO/I. OHAKO eC/iu NpeiceaTebCTBYOIUM [IPUHSITO



pellieHe 0 BO30OHOBIEHMUM CyeOHOTO CIeACTBUSI B COOTBETCTBUM C YaCThIO 6 cTaTby 344 VIIK PO, To
BOIIPOCHI O 3aMeHe MPUCSKHBIX 3acemaTesieii, 06 0TBOAAX MJIM CAMOOTBOLAX pa3pelIalTcs B 00IeM
rnopsiake.

A63ar uckmoueH. - [ToctaHoBnenne Ilnenyma BepxosHoro Cyma PO ot 15.05.2018 N 11.

18. Vicxons u3 monoskenmit yactu 1 cratby 331 VIIK PO, cornacHO KOTOPBIM CTapIIMHY M30MpaloT
MIPUCSDKHBIE 3aceaTeNy, BXOASIINE B COCTaB KOJIETMM, B BBIOOpaX CTapIIMHbI 3aIIaCHbIE IMTPUCSIKHbIE
3acefaTeNM yU4acTUsI He IPUHMMAIOT. Mi36paHue cTapIIMHbI IIPOMCXOIUT B COBENIATEIbHOI KOMHATE
OTKPBITHIM rojiocoBaHMeM. [JaHHbIe O CTaplIMHe 3aHOCITCS B MPOTOKOJI CyIe6HOTO 3acelaHsl, B KOTOPOM
yKasbiBaeTcs X0 hopMupoBanus Koiernu. CoctapiieHMe MPUCSKHBIMY 3aceaTeIsIMU KaKoro-1n6o
IOKyMeHTa 00 M30paHuy CTapIIMHbI He TPeOyeTCs.

B cootBeTcTBUM ¢ yacThio 1 ctatbey 329 VIIK PD mepBblit BLIOBIBIINIT IPUCSKHBINA 3aceqaTesIb 3aMeHsIeTCs
3aIlacHbIM MPUCSIKHBIM 3acefiaTesieM B ITOC/Ie0BaTe/IbHOCTM, YKa3aHHOJ B CITMCKe TIpy opMUpOBaHUM
KOJUIETUM TIPUCSIKHBIX 3acemaTesneit. Takum ske 06pa3oM MPOBOAUTCS JaTbHeMIIast 3aMeHa MPUCSKHBIX
3acemaTesieil. 3aMeHeHHbIIi IPUCSDKHBIN 3acefaTesib B JaJbHeNIIeM He MOKeT ObITh IOBTOPHO BK/IIOUEH B
KOJIJIETU IO MPUCSDKHBIX 3aceaTesieit IJjis paCCMOTPeHMs JaHHOTO YTOJI0BHOTO Aena. HapyieHue
YCTAHOBJIEHHOT'O 3aKOHOM ITOPsIAKA 3aMeHbI TIPUCSKHOTO 3acefaTesIsl 3allaCHbIM BjleueT OTMEeHY IPUToBOpa
KakK MTOCTAaHOBJIEHHOTO He3aKOHHBIM COCTaBOM CyZa.

Ecsin B Xxozie cyme6HOro pa3doupare/ibCTBa BHIOBIBAET CTApIIMHA PUCSIKHBIX 3aceaTeneit, To
rnpencenaTebCTBYIONIUI B COOTBETCTBUM C 4acThio 2 cTaTby 329 VIIK PO cHavana [o/KeH
IIOYKOMIIJIEKTOBATh KOJIJIETUIO PUCSKHBIX 3acefaTesieil B MOPsaKe, IPelyCMOTPEHHOM YacThio 1 CTaThu
329 VIIK P®. 3aTeMm IMpUCSDKHbBIE 3acenaTesin, BXOASIIMe B COCTaB KOJIJIETUH, B COBEIaTe/IbHOV KOMHATe
M30MPaIOT CTapUIMHY B COOTBETCTBUM C YacThio 1 ctathy 331 YIIK PO,

19. Cornmacuo wactu 3 cratbu 329 VIIK PO B ciyuae, KOrja KOJIMUECTBO BhIOBIBIINX ITPYCSKHBIX
3acejaTesieil MpeBbIlIaeT KOJIMUECTBO 3aMacHbIX, COCTOSIBIIeeCs Cyne6HOoe pa30o1paTe/bCTBO MPU3HAETCS
HeJleiCTBUTEbHBIM U B COOTBETCTBUM CO cTaThbein 328 VIIK P® nipencenaTenbCTBYIOMIUIT AOKEH
MPUCTYIIUTH K GOPMMUPOBAHNIO HOBOJ KOJUIETUM PUCSIKHBIX 3acenaTteseii. [Io cMbicy 3aKOHa B HOBOI
KOJIJIETMM MOTYT IIPUHMMATD yUacTye IMPUCSKHBIE 3ace1aTes i, 0CBOOOIMBIIMECS B CBSI3U C POCITYCKOM
KOJUJIETU M, €CJI OHUM He YO AJISIZIUCh B COBellaTe/IbHYI0 KOMHATY /151 BbIHeceHUs BepauKkra. CocTaBiieHue
CIIMCKA, B KOTOPbI OHM BK/IIOUAIOTCS BMECTe C TOIOJHUTEIbHO BbI3BAHHBIMU KaHAUIATAMMU B ITPUCSDKHbBIE
3acemaTenu, IPOU3BOOUTCS B IOPSIAKe, TIPeayCMOTPeHHOM cTaTbeil 326 YIIK PO.

Ecnu B miporiecce pacCMOTpeHMS efa 0 MPOBO3I/lallleHUs BePAUKTA IMIPUCSIKHBIMMU 3aceaTesssMu
npeAceaaTebCTBYIONINI JIMIIAETCS BO3MOXHOCTHM ITPOJIOJIKATh YYacTue B Cyle6HOM 3acelaHuM, TO OH
3aMeHSIeTCSI APYTUM CYIbeit, KOTOPBIN MPUCTYIaeT K GOpMMPOBAHNIO HOBOW KOJIJIET MM TPUCSIKHBIX
3acezareseil B IIOpsiiKe, IIpefyCMOTpeHHOM cTaTbeit 328 VIIK PO,

20. Oco6eHHOCTM CYHeOHOro C/IeICTBMUS B Cy/le C yIacTMeM IPUCSIKHBIX 3aceaTeeil onpenessiioTcs
crarweir 335 VIIK PO. B mpucyTCTBUM MPUCSIKHBIX 3acemaTe el moajeskaT UCCaeIOBaHMIO0 TOIbKO Te
(dakTuuecKmue 06CTOSITE/IbCTBA YTOJIOBHOIO /iefia, JOKa3aHHOCTh KOTOPBIX YCTaHABIMBAETCS MTPUCSKHBIMMU
3acemaTeassMU B COOTBETCTBUM C UX TTOJTHOMOYMSIMU, TIPeAYCMOTPEHHbIMY cTaThell 334 VIIK PO.

C yueTOM 3TOrO, a TakKe mosioxkeHuit cratbu 252 VIIK PO mpencenaTenbCTBYIOMMIA TOKEH 00eCIeunThb
IIpoBeJieHMe CyeOHOro pa3bypaTe/bCTBa TOAbKO B ITpefiesiaX MpelbsBIeHHOr0 MOACYIMMOMY OOBMHEHMS,
CBOEBPEeMEHHO pearnpoBaTh Ha HapYIIeHMs MOPsiAKa B CyJeOHOM 3acelaHNM yUYaCTHMKAMM MpoIiecca,
MPMHMMATh K HUM Mepbl BO3Ie/CTBUS, TIpeycCMOTpeHHbIe cTaTbeit 258 VIIK PO.

Vcxons u3 npMHLOUIIA COCTA3ATENIbHOCTY Y PaBeHCTBA ITPOLeCCYIbHBIX IIPaB CTOPOH MOPAL0K
MICcCe,0BaHys IIpeCTaBIsIeMblX J0Ka3aTelbCTB ONpeesseTcs: CTopoHamu. OTKas CTOpOHaM B
MCCeJOBaHUM JI0Ka3aTeabCTB, He IPU3HAHHBIX CYIOM HeJOIyCTUMbBIMY, C1elyeT paclileHUBaTh KakK
OorpaHMYeHye UX IpaB Ha [IpefCTaBlIeHe J0Ka3aTe/lbCTB, TO eCTh KaK HapylleHue yroJlI0BHO-
MpoleCcCyaibHOTO 3aKOHA, BJieKylllee OTMeHY Ipurosopa (cratbu 379, 385 VIIK PD).



BmecTe ¢ TeM ciieyeT MMEThb B BUY, UTO CY/, C y4acTMeM IIPUCSDKHBIX 3acemaTesieil He CBSI3aH MHEHMEM
CTOPOH O Mpefesiax UccaeqoBaHMs JOKa3aTeabCTB B c/lydae, KOT[a y MPUCSIKHBIX 3aceiaTeseil BO BpeMst
COBeIllaHMSI BOSHUKHYT COMHEHMSI 10 IMOBOAY KaKMX-1100 haKTUUeCKUX 00CTOSITE/IbCTB YTOJIOBHOTO JIea,
MMEIIMX CYIeCTBEHHOEe 3HaUYeHMe JIJIs OTBETOB Ha MOCTaBJI€HHbIE BOIIPOCHI ¥ TPEOYIONINX
IOTIOJTHMUTEIbHOTO MccaenoBaHus. I1o mpocbbe cTapiiyHbI IPUCSIKHBIX 3aceaaTesieii, BO3BPaTUBIIMXCS U3
COBENIATe/IbHO KOMHATHI B 3aJ1 CyIeOHOro 3aceqaHusi, IpeicenaTeIbCTBYIOIMIT BO30OOHOBIISIET Cyae6HOe
cnencTBue (dactu 5 u 6 cratbu 344 VIIK PO).

21. B mpucyTCTBUM MIPUCSIKHBIX 3acemaTesieit He MOAJIeXaT UCC/IeJOBaHMIO ITPOLieccyaabHble peleHus -
ITOCTAaHOBJIEHME O BO3OYKIEHMM YTOJIOBHOIO Jej1a, TOCTAaHOBJIEHME O IIPUBJIeUEeHUN B KaUecTBe
00BMHSIEMOTO, TTIOCTAHOBJIEHME O BbIJIeJIEHUY B OTIE/IbHOE ITPOM3BOCTBO YTOJIOBHOTO /iejia B OTHOIIEHUM
COYYaCTHMKA MTPECTYIUIEHNS U TIpolleccyaabHble pelieHys 10 TaKOMY Aefy, a TaKke He MoAJIexKaT
00CY>KIEeHUIO M pa3pelieHNI0 BOIIPOCHI ¥ X0 aTaiiCTBa, HAallpaBjeHHbIe Ha o0ecIieueHe yCI0BUiA
CymeOGHOro pa3bupaTeabCTBa, TaKMe KaK IPUHYIUTEbHBIN PUBO/I ITOTEPIIEBIINX, CBUIETE/eN, OTBOIbI
yJ4aCTHMKaM Ipoliecca, BOIIPOCHI, Kacalolyecss Mepbl IpeceyeHus, U Ipyrue BOIPOCkI TpaBa, He BXOASIIye
B KOMITETEHIIMIO TIPUCSIKHBIX 3aceaTesieii M ClIoCOOHbIE BbI3BATh UX MpeayoexkeHe B OTHOIIEHU N
MOACYAMMOTO U IPYTUX YUaCTHMKOB ITpoIecca.

B 1esisix paspeleHust Xo4aTaiCcTBa CTOPOHBI O IOMPOCE B CyIe6HOM 3acelaHNy B Ka4eCTBe HOBOTO
CBUAETEJIS INLLA, IBUBIIErocs B CyZ, 10 ee MHULIMATUBe, Ipe/icefaTeIbCTBYIOII I BIIpaBe B OTCYTCTBYE
TIPUCSDKHBIX 3acefaTesieil BbISICHUTD Y 3TOTO JIMIA, OTHOCSTCS JI U3BECTHbIE €My CBeJleHUS K
006CTOSITEILCTBAM PAaCCMaTPUBAEMOTIO Jej1a, IOAJIesKAL MM MCC/IeIOBAHNUIO B IIPUCYTCTBUM ITPUCSKHBIX
3acegaresei.

HMcxons U3 B3aMMOCBSI3aHHbIX MOJIOKeHMIi ctaTeli 58, 168 u 270 VIIK PO npeacenaTe/bCTBYIOLMIT TPU
paspenieHny Xo4aTaucTBa CTOPOHBI O IIPMBJIEUEHUM B KaueCTBe CIleMainCTa JInla, paHee He
y4aCTBOBABLIEr0 B [IPOM3BOJCTBE 10 JleNly, NO/DKeH B OTCYTCTBME IIPUCSIKHBIX 3aceaTesien
YAOCTOBEPUTHCS B KOMIIETEHTHOCTHU JINLIA, BLIICHUTD €r0 OTHOIIeHMe K ITIOACYAMMOMY U II0TepIeBLIeMY,
YCTaHOBUTb OTCYTCTBME OCHOBAaHMI [J1S1 €ro OTBOJA, YKa3aHHbIX B cTartbe 71 VIIK PO, pa3bsacHUTL eMy
1paBa ¥ OTBETCTBEHHOCTH CIEIMAINCTA, IPeayCcMOTpeHHbIe cTaTheit 58 VIIK PD, a Takke
HeJJOMYCTMMOCTb COOOLIeHNSI UM B IIPUCYTCTBMUM MIPUCSIKHBIX 3acefiaTelieli CBeJleHuit 06 00CTOSTe/IbCTBAX,
He ofJjIeskalyx UCCIeL0BaHI0 C UX y4aCTUeM.

22. B cury yactu 8 crathu 335 VIIK PO maHHbIe 0 IMYHOCTY MTOACYAMMOTO UCCIEIYIOTCS C yuacTUueM
TIPUCSDKHBIX 3aceiaTesieli JIUIIb B TOV Mepe, B KaKOi OHM HeOOXOIMMBI [IJIsS YCTaHOBIEHUS OTAETbHBIX
MIPU3HAKOB COCTaBa MPEeCTYILIeHNs, B COBEPIIeHMM KOTOPOTo OH 00BMHsIeTcs. C yyacTueM MPUCSKHBIX
3aceqaTesiei He MccaeayoTcs haKkThl MPEXHEN CyIMMOCTH, XapaKTe PUCTUKY, CIIPABKM O COCTOSTHUM
3I0POBbSI, O CEMETHOM TI0JIOXKeHUM U I pyTie AaHHble, ClIOCOOHBIE BbI3BATh ITPeAyOesKIeHe MPUCSIKHBIX B
OTHOILIIEHMU TIOACYAMMOTO0. BOomipoc 0 BMeHsSIeMOCTH MOACYAMMOI0 OTHOCUTCS K KOMITe TeHIIUU
rpeJiceIaTeIbCTBYIOIIETO Y pa3peliaeTcs UM B COOTBETCTBUM C TpeboBaHMsIMMU cTaTby 352 VIIK PO 6e3
y4acTus IMPUCSIKHBIX 3aceaTesleni.

23. Vicxops u3 1oJioxkeHuii craTby 235 1 yacteit 5 u 6 cratby 335 VIIK PO Bompoc o JOMyCTUMOCTH
IOKa3aTebCTB pa3pelniaeTcs nmpeaceaaTeabCTBYIONIMM 10 XO4aTaiCTBY CTOPOH JiM60 10 COGCTBEHHOI
MHUIMATUBE KaK Ha IIpeIBapuUTeIbHOM CIyIIaHUM, TaK M B CyJIeOHOM pa3bupaTe/ibCTBE B OTCYTCTBUE
TIPUCSDKHBIX 3aceaTesieii. B 3TUX 1e/IsIX CTOPOHBI BIIpaBe COOOIINUTH ITpeAcenaTe/IbCTBYIONEeMY O HaTMInn
Y HUX TaKUX XOATaiCTB, He paCKpbIBas UX COLEepKaHUS B IIPUCYTCTBUM MIPUCSKHBIX 3acemaTeneit. [Tpu
HaJIM4YMM OCHOBAHUIA [IJ11 IPU3HAHMS A0KA3aTe/IbCTBA HEAOMYCTUMBIM ITpeICcelaTe/bCTBYIONIMI BBIHOCUT
MOTHMBMPOBAHHOE OCTAHOBJIEHNE O €r0 UCK/IIOYEeHUN.

B cooTBeTcTBUMM € yacThio 7 cTaThy 235 VIIK P® cyp 1o XomaTaicTBy CTOPOHBI BIIpaBe MOBTOPHO
paccMOTpeThb BOIIPOC O IPU3HAHUM UCKIIOUYEHHOI'O paHee N0Ka3aTe/lbCTBa JOIYyCTUMbIM.

24. A63a11 uckiwoueH. - [Tocranosnenue Ilnenyma Bepxosuoro Cyga P® ot 15.05.2018 N 11.

HpI/I paccCMOTpeHNN gejia C ydaCTueM IMPUCAKHbIX 3acemarerieil CTOPOHBI HE BIIpaBe COO6H_[aTb MMPUCAXKHBIM



3acedaTe/isiM O HAJIMYMA B fiejie 1OKa3aTeJbCTBa, MCKIIOYEHHOI'O paHee I10 pellleHI0 Cyaa.

[IpencemaTenbCTBYIOIINIA, PYKOBOACTBYSICh cTaThsiMu 243 u 258 VIIK P®, 06s13aH MPUHMMATh
HeoOXOAMMbIe Mepbl, MCKII0YAIOI/ie BO3MOKHOCTh 03HaKOMJIEHMS TTPUCSIKHBIX 3acenaTesiei ¢
HeJIOMyCTUMbBIMU JOKa3aTe/JbCTBAMM, & TAKXKE BO3MOXHOCTb UCCIeN0BAHNUS BOIIPOCOB, He BXOASIINX B UX
KOMIIETEHIIMIO.

Eciu uccnenopanue HEeOOIIYCTUMbIX NOKa3aTeJIbCTB COCTOAIOCH, TO O6Cy>K}1€HI/Ie BOIIpOCa O MMIPpM3HaHUN UX
He MMeIMNn IOpI/I,Z[]/I‘lGCKOf/i CUJIBI IIPOU3BOOUTCS B OTCYTCTBUE IMTPUCIKHBIX 3acemareseii C
nmocjaeayromuM pa3bsiCHEeHVEM UM CyIIeCTBa IIPUMHATOTO penieHmsd.

KpOMe TOro, NMIpu IMPOM3HECEHNIM HAITYTCTBEHHOTI'O CJIOBA Cydbs JO/IDKEH O6paTI/ITb BHMMaHMe IIPUCSIIKHBIX
3acegaTenei Ha TO, YTO MX BBIBOJbI O BMHOBHOCTHU IMOACYAMMOTIO HE MOTYT OCHOBbBIBATbLCS Ha
OOKa3aTe/JbCTBAX, IIPM3HAHHBIX HEAOITYCTMMbIMMU.

AHaIOrMyHbIM 00pa30M IpeceaTe/IbCTBYIOIINIA JOIKEH ITOCTYIIUTD U B CJydae, KOTJa OO IMPUCSKHbIX
3acepaTesieil JoBeneHa MHGOpMaIMs, He OTHOCSIIASACS K GakTUUeCKMM 0OCTOSITe/IbCTBAM JieJia, Halpumep
CBeJIeHMSI O CyAMMOCTU TOJICYAIMOT0, O IIPUMeHEeHM He3aKOHHBIX MEeTO/IOB CIeACTBUS U T.[I.

25. [IpeHMsI CTOPOH B CyJe C yuacTueM MPUCSKHBIX 3acefaTesieit IPOBOASITCS B COOTBETCTBUM CO CTATbSIMU
292 u 336 VIIK P® ¢ yyeToM 0COGEHHOCTEN pacCMOTpEHMS Aefia 1o JaHHOo# hopMe CyIopou3BOICTBa,
TOJITHOMOYMIT IPUCSDKHBIX 3aceaTesieil, CogepskaHusl BOIIPOCOB, KOTOPbIE CTaBSITCS Mepes HUMMU.

[TockobKy obecrieueHe COOI0IeHNS TTPOLIeAYyPhI PEHMIT CTOPOH BO3JIOXKEHO Ha
rpejiceIaTeIbCTBYIOIIET0, OH JO/KEH PYKOBOACTBOBATHCS TPeOOBAHMSIMY 3aKOHA O ITPOBEIEHMM ITPEeHMIA
JIMIITB B TIpeesiax BOIPOCOB, IOJIeXAII X pa3pelleH U0 MPUCSKHBIMY 3aceIaTe ISIMUA.

B ciryuae, Korma cTOpoHa B 000CHOBaHME CBOEJ MO3UIIMM CChIIAeTCSI Ha 00CTOSITETbCTBA, KOTOpbIE
TOZJIeXKaT paspelieHnIo Ioc/ie MPOBO3IJIallleH s BEpAMKTA, JIMOO Ha JO0Ka3aTeIbCTBa, IPU3HAHHbIE
HeIOMyCTMMBIMM MJIM He UCC/IeAOBaHHbIE B CyIeOHOM 3acelaHNuM, CYyIbsl B COOTBETCTBUM C YACThIO 3
cratby 336 YIIK P® ocraHaBiaMBaeT TAKOTO YYaCTHMUKA MIPOLIECCA U PA3bICHSIET NMPUCSIKHBIM 3aceaTelIsiM,
YTO OHM He JIO/DKHBI YUUTHIBATh JaHHbIE 0OCTOSITE/IbCTBA IIPU BIHECEHUY BEPIAMKTA.

Takoe xe pa3bACHEHHE Hpe,ZLCG,[LaTEJII)CTBYIOH.[I/If/i OOJDKEH cOeyiaTb U ITPU ITPOU3HECEHMIM HAITYTCTBEHHOI'O
CJIOBA, M3Jjaras mo3mumnum CTOpoH.

26. Cymam ciiegyeT UMeThb B BUZY, UTO [IOCTAHOBKA BOIIPOCOB, MOAJIeXalUX pa3pelleH 0 MPUCSKHbIMU
3acemaTenssMu, U UX COJepskaHMe periaMeHTUPOBaHbI cTaTbsamu 338, 339 VIIK PO. Kpome Toro,
hopMynupysi BOIpPOCHI, Cyibs LOJIKEH YUYUTBIBATD, YTO MOTHOMOUMS IPUCSIKHBIX 3aceaTeneli, CoriacHO
yactu 1 ctateu 334 VIIK P@, orpaHMuYMBaIOTCS pellleHreM BOIIPOCOB O TOKa3aHHOCTU OOCTOSITE/IbCTB,
npenycMOTpeHHbIX yHKTamu 1, 2 n 4 yactu 1 cratbeu 299 VIIK PO.

CornacHo yactu 2 cratby 338 YIIK P@ cTOpOHBI BIIpaBe BbICKa3aTh CBOM 3aMedyaHys 10 COAePsKaHUI0 U
dbopmyMpoBKe BOIIPOCOB, a TAKXKe BHECTHU MPEIJI0KEeHMSI O [TOCTAHOBKE HOBBIX BOITPOCOB. C yueTom
yCTaHOBJIEHHO¥ YacThio 3 ctaTby 15 YIIK P® 06s13aHHOCTY Cy/ia 10 CO3[IaHMI0 CTOPOHAM HEOOXOIMMBbIX
YCJIOBUI IIJIST OCYIECTBJIEHUS NIPeNOCTABIEHHbIX UM IPAB MpeacenaTelbCTBYIONUINIA OTIpeessieT BpeMs 1S
03HAKOMJIEHMSI CTOPOH C MTOCTAaBJIEHHBIMM MM BOIIPOCAMM, ITIOATOTOBKM 3aMeUYaHMI1 M BHECEHUS
IpeyIoKeHM 0 TOCTaHOBKE HOBBIX BOITPOCOB.

B ciyyae momaum CTOpOHAMM YCTHBIX 3aMevaHuii 0 CofiepskaHnio M (OPMYIMPOBKE BOITPOCOB U
TIpeiyIosKe N O TIOCTAaHOBKE HOBBIX BOITPOCOB 3T 3aMeYaHMs OTPAKAIOTCS B TPOTOKOJIE Cyle6HOTO
3acenaHus. Ecny 3ameuaHust U mpeijioskeHus ObUTM MTOAAHbI CTOPOHAMM B IMCbMEHHOI hopme, OHU
MPMOOIIAIOTCSI K MaTepuaiaMm Jieia, 0 4YeM JieJiaeTcsi OTMeTKa B ITPOTOKOJIe Cyae6HOTo 3aceqaHmsl.

[Tpu oKOHUYATEeTbHOM (POPMYAMPOBAHMY BOIIPOCHOTO JIUCTA B COBEIIATeIbHOI KOMHATe
TpeJiceIaTeIbCTBYIONINII He BITpaBe BK/IIOYATh B HETO BOIIPOCHI, KOTOPbIE HE ObIIM ITPeaIMEeTOM
0OCY>KIeHMSI C y4acTHeM CTOPOH.



27. UckmioueH. - [ToctanoBnenue [Tnenyma BepxosHoro Cyma P® ot 15.05.2018 N 11.

28. C yuetom nosoxkeuuit yact 1 cratoeu 339 VIIK PO no kaxkaomy gesiHUIO0, B COBepLIeHUM KOTOPOTro
0OBMHSIETCS TTOACYAUMBIA, CTaBSATCS TPU OCHOBHBIX BOIIPOCA: TOKA3aHO JIU, YTO JessHue MMeI0 MecTo;
IIOKa3aHOo JIY, UTO 3TO JesiHMe COBepPIUNI ITOACYAMMbIN ; BUHOBEH JIY ITIOACYAMMBIN B COBEPIIeHUY 3TOTO
IesTHUS.

3akoHOzaTeseM IIpefyCMOTPeHa BO3MOKHOCTb [IOCTAHOBKY OJHOT'O OCHOBHOI'O BOIIPOCA, KOTOPbIi
SIBJISIETCS COeJMHEHeM BCeX Tpex BOIIPOCOB, YKa3aHHbBIX B yacTu 1 ctatey 339 VIIK PO.

[Ipy COBOKYITHOCTM MPECTYIIEHNH, KOTAa OOHO AelicTBue (6e3eicTBIE) COMEPKUT ITPU3HAKA
MIPeCTYIIEHUIA, TPeayCMOTPEHHBIX ABYMSI WM 6ojiee CTaThsIMU YTOJIOBHOTO Kojekca Poccuiickoii
depnepalyn, epes MPUCSKHBIMY 3acefaTeNs My MOKeT ObITh ITOCTaB/IeH OMH BOIIPOC, ITOCKOIbKY OHM B
COOTBETCTBUM C ITOJTHOMOUMSIMM, OoNIpeAeieHHbIMM cTaTheli 334 YIIK PO, ycTaHaBAMBAKOT JIUIIb
(akTUUeCKyI0 CTOPOHY AeSHUS, opuaMdYecKast OIleHKa KOTOPOTO IaeTcs Cyabeit B IpUroBoOpe.

CornacHo yactu 7 cratbyu 339 YIIK PO, eciu yrojsioBHOE [Ie/10 pacCMaTPUBAETCS B OTHOLIEHUM HECKOJIbKUX
MOJCYOMMbIX, BOIIPOCHI, OAJIeXalle pa3pellleHNI0 IPUCSIKHBIMU 3aceaTelsIMU, CTaBSITCS B OTHOLIEHUN
Ka)KIOro M3 HUX OTHEeIbHO, 3a MCKIIOUEeHMEM BOIIPOCa O COOBITUM ITPECTYIIIEHUSI.

29. B cootBeTcTBMM € yacThbio 5 ctaTbu 339 VIIK PO He MOTYT CTaBUThCS OTAEIbHO JIMOO B COCTaBe APYTUX
BOITPOCHI, TPEOYIOIINE OT MPUCSIKHBIX 3acefaTeseil 0 puaANIYeckoil KBaanduKkaiyum craTyca nogcyamuMoro (o
ero CyAMMOCTH), a TAKKe JpyTrue BOMPOChI, TpeOyolie COOCTBEHHO I PUAMNYECKOI OLleHKY IIPU BbIHECEeHUN
MIPUCSKHBIMU 3aceaTeNlsiMU CBOero BepAuKTa.

Hcxomst U3 9TOTO HeJOMYCTYMAa TIOCTaHOBKA BOIIPOCOB, MO/IJIEKAIINX Pa3pelieHnI0 TPUCSKHbIMU
3aceiaTesIMu, C MCIIOJIb30BaHMEM TaKUX OPUANUECKUX TEPMUHOB, KaK YOUIiCTBO, yOUIICTBO C 0COO0I
’KECTOKOCTbIO, YOUIACTBO U3 XyJTUTAHCKUX WM KOPBICTHBIX MTOOYKAEHMIA, YOUIICTBO B COCTOSIHMUYM BHE3AITHO
BO3HMKIIETO CUJIbHOTO AYIIIEBHOTO BOTHEHMS, YOUIICTBO IIPU MTPEBBINIEHMM TTPEIe/IOB HEOOXOA MO
0060pOHbBI, M3HACWIIOBAHME, Pa360¥t 1 T.II.

[TpuHMMast BO BHMMAaHMeE, UTO B COOTBETCTBUM C MyHKTOM 5 yactu 3 cratby 340 VIIK PO BbIBOABI
MIPUCSKHBIX 3aceaTesieil He MOT'yT OCHOBBIBATbCS Ha IIPeAII0IOKeHNX, Ilepel] HUMU He TOJDKHBI
CTaBUTBCS BOIIPOCHI O BEPOSATHOCTM JOKa3aHHOCTY ¥ BUHOBHOCTY IOACYAMMOIO B COBEpIIeHUN esTHUS.

30. B ciryyae 06BMHEHMS MTOACYAVMOIO B COBEPIIEHMY HEOKOHUEHHOTO MPeCTYTIeHNST
npeJicelaTeIbCTBYIONI NI OKEH B TIOHITHOM (POpMyIMpPOBKe TOCTaBUTh Tlepe[] MPUCSHKHBIMMU
3acemaTeasIMM BOMPOCHI, IIpeaycMOTpeHHbIe ctaTbeli 339 YIIK PO, B TOM 4mciie 0 JOKa3aHHOCTY IIPUUMH, B
CUJTY KOTOPBIX JlesTHMe He ObIIO JOBeIeHO M0 KOHIA. [Tpy 3TOM JaHHbBI BOIIPOC JOJIKEH COIePXKaTh
onucaHue HakTUUECKOI MPUUNHBI, TUIIMBIIEN MOACYAMMOT0 BO3MOXKHOCTU OCYIIeCTBUTb CBOU
HaMepeHMs (CJIOMaJIOCh Jie3Bye HOKa MPY HaHeCEeHUM yIapa, TOTepreBIIeMY yIal0Ch BBIOUTD U3 PYK
MOACYAMMOTO Opy3Kie, IoTepIieBleMy O6bljla CBOeBpeMeHHO OKa3aHa KBaIMbuUIMpoBaHHASI MeAUIIMHCKas
MOMOIIb U T.J.), @ HE IPOCTO CChUIKY HA TAKOBYIO.

[Tpu 1ocTaHOBKE YaCTHBIX BOIIPOCOB 06 0OCTOSITEbCTBAX, KOTOPbIe YMEHbIIAIT CTelleHb BUHOBHOCTM JINOO
BJIEKYT OCBOOOXKIEeHMe MTOJCYAMMOr0 OT OTBETCTBEHHOCTH, B BOIIPOCHOM JIMCTE HEAOMYCTUMA ITOCTAaHOBKA
BOIIPOCOB O BUHOBHOCTM JIPYTUX JIUII, HE IPUBJI€U€HHBIX K YTOJIOBHO OTBETCTBEHHOCTM.

Cynam cienyeT MMeTb B BUAY, UTO IPU MOCTAHOBKE YaCTHBIX BOITPOCOB, MO3BOJISIIOIINX YCTAHOBUTD
BMHOBHOCTD ITOJICYIIMOTO B COBEPIIEHUY MeHee TSKKOTO IMPeCcTYIIeHNsI, He06X0aMMO CO0JTI0IaTh IBa
00sI3aTeIbHBIX YCJIOBMS, ITPEOYyCMOTPEHHbBIX YacThi0 3 cTaThy 339 VIIK PO, - eciu 9TUM He yXy/IIIAeTCS
TM0JIOKEeHMe MOACYLMMOTO U He HapyllaeTcs ero IpaBo Ha 3alluTy.

Kpome Toro, popmMyamMpoBKM BOIPOCOB He AOJIKHBI IOMYCKATh IIPY KAKOM-JIMO0 OTBETEe Ha HUX MPU3HAHME
MOACYAMMOTO BUHOBHBIM B COBEPILIEHUM JesSHMS, TI0 KOTOPOMY OOBMHEHMe eMy He TIpeqbsBIIsIIOCh 1160 He
OBLIO MOIepsKaHO TOCYJapCTBEHHBIM OOBUHUTEIEM.



31. CornacHo yactu 4 cratby 339 VIIK PO Ha ciay4yaii mpM3HaHUS NOACYAMMOrO BUHOBHBIM CTABUTCS
BOITPOC O TOM, 3aCTY>KMBAET JIM OH CHUCXOKAeHMs. Ec/iu moacyauMblit 0OBUHSIETCSI B COBEPIIEHUN
HECKOJIbKMX MIPeCTYIUIeHUI, BOITPOC O CHUCXOXIEHUY AOJIKeH CTaBUTHCSI IPUMEHUTEbHO K KaXXI0MY
nestHu1o. [Ipy mocTaHOBKE OJHOTO OCHOBHOT'O BOTIPOCA O BUHOBHOCTHU MO CYAMMOr0, OOBMHSIEMOTO B
COBepIIeHNY HeCKOAbKUX MPeCTYIJIEHUI, CTABUTCSI OAVH BOIIPOC O CHUCXOXKAEHUMN.

32. B mpemycMoTpeHHBIX 4acThio 1 ctaTbu 344 VIIK PO ciaydasx, KOraa BO BpeMs COBeIaHUS Y KOJJIETUN
MIPUCSDKHBIX 3aceiaTe el BO3HMKIIA He0OX0AMMOCTh B IIOJIyUeHUM OT Tpeice1aTe/IbCTBYIOIIETro
IOTIOJTHUTEBbHBIX Pa3bsICHEHUI 110 TIOCTABJIEHHBIM BOIIPOCAM, IIpeaceaTe/bCTBYIOIUIA B TIPUCYTCTBUMA
CTOPOH [1aeT TaKye pa3bsCHEeHUS.

I[IpencemaTebCTBYIOMIMIA C yU€TOM MHEHMSI CTOPOH U € COO/0IeHeM TpeboBauuit cratbu 338 VIIK PO
MOKET BHECTY YTOUHEHMS B ITOCTaBJIEHHbIE ITepeI KoJIIerueli MpUCSKHBIX 3acefaTe el BOIpoChl 160
IOTIOJIHUTh BOMPOCHBIN JIMCT HOBBIMM BOIIpOCcaMiu. B 3ToM ciiydae nmpeacenaTe bCTBYIOIINI Mepe]
yaajieHyeM MPUCSKHBIX 3aceaTesieil B COBelaTe/IbHYI0 KOMHATY [IPOM3HOCUT KPaTKOe HAIlyTCTBEHHOe
CJIOBO IO IOBOAY U3MEHEHUI B BOIIPOCHOM JIUCTE.

Eciu B ¢BSI3M ¢ BO3HUKIIMMU Y IMIPUCSIKHBIX 3aceaTeseil COMHEHUSIMMU 110 ITOBOAY KaKUX-1100
(hakTUUecKnx 06CTOSITEIbCTB YTOJIOBHOTO Jiejia, UMEIII X CYIleCTBeHHOe 3HaueHue 151 OTBETOB Ha
TIOCTaBJIEHHbIE BOIIPOCHI ¥ TPEOYIONIMX TOMOJTHUTETLHOTO MCCaeA0BaHus (YacThb 5 craTbu 344 VIIK PD),
TpejiceIaTeIbCTBYIOIINIA C yUeTOM MHEHMSI CTOPOH BO30OHOBJISIET Cye6HOe CIeICTBME, TO B COOTBETCTBUMA
C TTOJIOKeHMsIMM YacTu 1 ctaTby 338 ¥ yactu 6 crtatby 344 VIIK PO oH mo 3aBepiiieHUN CaedCTBUS
BBICJIYIIMBAET B IIPEHUSIX PeUM U PEIIMKM CTOPOH 10 BHOBB MCC/IeIOBAHHBIM 00CTOSITEILCTBAM,
rnocjenHee CJI0BO MOACYAUMOTrO, TOC/Ie Yero Takke MOKET BHECTU YTOUHEHUS B IIOCTaBJIEHHbIE BOIIPOCHI
MO0 AOTIOJIHUTH BOIIPOCHDIN JIMCT HOBBIMM BOIIPOCAMM.

Bo Bcex cirydasix, Korga rpejceaaTeIbCTBYIOMINIA MTPUXOAUT K BBIBOY O HEOOXOAMMOCTH BHECTU
YTOUHEHMSI B TIOCTaBJIEHHbIE BOIIPOCHI MO0 chOPMYIMPOBATh HOBbIE BOIIPOCHI, MM COCTABJISIETCS HOBBI
BOITPOCHBIV JINCT, @ paHee COCTAaBIEHHbIN BOITPOCHBIN JIMCT NPU3HAETCS HeAeCTBUTE/IbHBIM U
npuobIaeTcs K meny. O6cykmeHe BOIPOCHOTO JIMCTA MPUCSKHBIMM 3acelaTe/ISIMU B TAKOM CJTyuae
HauMHAeTCs 3aHOBO.

Ecin MCITpaBJIEHUS HOCAT TeXHUYEeCKUI XapaKTep, OHM MOI'YyT OBITH BHECEHBI B BOHpOCHbII‘/'I JIACT 6e3
IIPpU3HaHNUA €Tro HeJleliCTBUTEIbHBIM. HpI/ICH)KHbIe 3acenaTreyin, IIoJIydmB BOHpOCHbII;'I JIUCT C TAKUMUA
UCIIPABJIEHUSAMU, ITPOAOJDKAIOT O6CY)KI[€HI/[e IMOCTAaBJ/IEHHBIX IT€epea HMMM BOIIPOCOB.

33. CozepskaHye HaTyTCTBEHHOTO CJI0BA, C KOTOPBIM ITPe/iceIaTe/bCTBYIONIMIT 00paIaeTcs K MPUCSKHBIM
3acemaTesnsaM Iepeq yaaqieHneM UX B COBEIATe/bHYI0 KOMHATY IJISI BBIHECEHUS BEPIUKTA, TOJIKHO
COOTBETCTBOBATh TpeboBaHusIM ctaTby 340 VIIK PO.

I[Tpu rocTaHOBKE B BOITPOCHOM JIVICTE BOIIPOCOB O (PaKTUYECKMX OOCTOSITE/IbCTBAX, ITO3BOJISIOIIX
VICKJIIOUUTH OTBETCTBEHHOCTH IMOJICYIMMOTO 3a COIeSTHHOE VJIM BJIEKYIIMX 32 COO0i ero OTBETCTBEHHOCTh
3a MeHee TSIKKOe TIpecTyIvieHe, peiceiaTe/bCTBYIONIMIT HAapsITy C cofepskaHueM YyTroJIOBHOTO 3aKOHa,
TpeayCcMaTpUBAOIIEro OTBETCTBEHHOCTD 3a COBEpIIIeHNEe IesIHNSI, B KOTOPOM OOBMHSIETCSI ITOICYAMMBbIiA,
IOJKeH COOOIIUTD MPUCSKHBIM 3acefaTesIsiM coiepskaHue U 3TOro 3aKOHA.

CornacHo yactu 3 cratby 340 YIIK P® B HamyTCTBEHHOM CJIOBe TpefcefaTebCTBYOIMI INIIb
HaroOMMHAaeT TPUCSIKHBIM 3acefaTelsiM UCCIef0BaHHbIe B Cyie Kak yauJvarwlue, Tak U OnpaBAblBaloiye
MOACYAMMOTrO 10Ka3aTeJbCTBA, HE BbIPAXKasi IPU 3TOM CBOEr0 OTHOIIEHUS K HUM U He Jesast U3 HUxX
HMKaKMX BBIBOAOB, pa3bsICHSET IpaBuiia OLIeHKM TOKA3aTeabCTB U APYyTUe MPUHIIUITBI IIPABOCYANS,
U3J0XXKeHHbIe B 3TOM cTaThbe. [ToTHOe comepykaHye JOKa3aTeabCTB Iepel MPUCSIKHBIMU 3aceaTeasaMu
MU3j1araeTcsi CTOpOHaMM.

B cooTBeTcTBUM € 4acThio 4 ctaTby 340 YIIK PO B cBOEeM HaIlyTCTBEHHOM CJIOBE IpefcenaTenbCTBYOIINIA
00s13aH He TOJIbKO OOpaliaTh BHMMaHMe MPUCSKHBIX 3aceaTesielt Ha TO, UTO B C/Iyuyae BbIHECEHUSsI
OGBMHUTENBLHOTO BEPAUKTA OHM MOTYT IMPU3HATH MOACYAMMOTO 3aCTyKMBAOIMM CHUCXOKIEHMS, HO U



Pa3bsICHUTDL MM IMMOPAOOK HA3HAYEHMS HaKa3aHMS B TaKOM CJ/Iydae.

34. YuuTbiBasi, 4To coriacHo yacTtu 6 cratby 340 VIIK PO cTOpoHBI BIIpaBe 3asiBUTh B CyJleOHOM 3acelaHUM
BO3pakeHMSI B CBSI3U C COJlepyKaHMeM HaIlyTCTBEHHOTO CJIOBA MpefceaTeNbCTBYIOUIEro 0 MOTUBAM
HapylIeHUs UM MIPUHIUIIA 06bEKTUBHOCTY U 6eCIIPUCTPACTHOCTH, COAepsKaHe HAMTyTCTBEHHOTO CI0Ba
IOJIKHO OBITh ITOAPOOHO M3JI0KEHO B ITPOTOKOJIE CYAeOHOr0 3aceqaHmusl.

Ec/ii HaIlyTCTBEHHOE CJIOBO M3JIOKEHO B IMCbMEHHOM BI/IE, TO OHO B ITOJIHOM 00beMe JO/KHO ObITh
pro6bIeHo K aeny. [Ipy 5ToM B IIPOTOKOJIE CYyIe6HOr0 3aceJaHus Ie/laeTcs 3aMych O MPOM3HEeCeHUN
npezcenaTebCTBYIONIMM HAaITyTCTBEHHOTO CJIOBA M O IIPMOGIeHNM HAyTCTBEHHOTO CJIOBA B MCbMEHHOM
BUIE K JIeTy.

ITom HapyLIeHueM MpeAceAaTe/bCTBYIONIMM HPUHIMIIA 00bEeKTUBHOCTY M 6eCIIPUCTPACTHOCTH IIPU
MpOM3HEeCeHMM HAITyTCTBEHHOTIO CJIOBA cjaefyeT MOHMMAaThb, B YaCTHOCTU, HalIOMMHAHMeE TTPUCSDKHBIM
3acefaTesIsIM TOJIbKO YIMYAIOIIMX UM TOJTBKO OMPaBIbIBAIOIIMX ITOCYAMMOr0 J0Ka3aTeIbCTB,
MCCJIeIOBAHHBIX B CYJle, MX OIIEHKY, BbIpaskeHMe B KaKoii-11b60 ¢opmMe CBOEro MHEHMS 110 BOIIPOCAM,
TTOCTaBJIEHHBIM ITepeJ, KOJIJIerMeil MPUCSKHBIX 3aceaTesiei, u T.10.

[To cmbicay yactu 6 cratbey 340 YIIK P® BO3paskeHMs CTOPOH 3asIBJISIIOTCS B TIPUCYTCTBUU TTPUCSIKHBIX
3acemaresnei. B X ke IPUCYTCTBUM MpeAcenaTe/bCTBYIONINIA aeT CBOM Pa3bsICHEHUS 10 3asIBJIEHHBIM
CTOpPOHAMM BO3paskeHUSIM. [Ipu OTCYTCTBUM BO3paxkeHUt CTOPOH 00 3TOM /ieslaeTcs OTMeTKa B IIPOTOKOJIe
CyneO6HOTro 3aceqaHmsl.

35. B coorBeTcTBUM ¢ TpeboBaHMsIMU cTaThy 341 VIIK PO penreHue 1o mocTaBaeHHbIM BOIIPOCAM
MIPUHMMAETCS B COBelllaTe/bHO KOMHATEe TOJbKO COCTABOM KOJIJIETUM MPUCSDKHBIX 3aceaTesieit.
[IpucyTcTBME B COBellaTeIbHOV KOMHATEe MHBIX JINII, B TOM YMCJIe 3allaCHbIX MIPUCSIKHBIX 3acefaTesiei,
SIBJISIETCSI OCHOBAHMEM [IJIsI OTMEHbI IIPUT0BOPa, IIOCTAHOBJIIEHHOTO CyIOM C y4aCTUeM ITPUCSIKHBIX
3acegaTesei.

CoryacHo yact 1 cratey 343 VIIK PO npucskKHbIE 3aceaTely Py 00CYKIeHMUM ITOCTaBIeHHbBIX Iepes,
HMMM BOIIPOCOB JO/IKHBI CTPEMUTHCS K MPUHSITUIO € AMHOAYIIIHBIX PEeIIeHMIA M MOTYT HIPUCTYIIUTD K
TIPUHSTUIO PELIeHNSI ITyTEM rOJI0COBAaHMS JIMIIb 10 UCTEYEHUU TPeX YacCOB I0C/Ie yAaJleHUs B
COBeNIATe/IbHYI0 KOMHATY. C yUeTOM 3TOro TpeboBaHMS 3aKOHA B IIPOTOKOJIE CyIeOHOTO 3aceaHus
HeOOXOAMMO YKa3bIBaTh TOUHOE BpeMs yIajeHMs IPUCSDKHBIX 3aceaTesieli B COBeIaTeIbHYI0 KOMHATY U
BpeMs X BO3BpallleHus B 3aj1 Cy/leOHOTO 3acelaHus Moc/ie MOAMMCaHKsI BOITPOCHOTO JIUCTA.

36. Eciiu mpucsi>kHbIe 3acemaTe/ HaXOOUINUCh B COBelllaTe/IbHOM KOMHATe B TeUeHMe TpeX U MeHee 4acoB,
HO OTBETHI Ha Kakye-a1M00 13 IOCTaBI€HHbIX BOIIPOCOB, B TOM UMC/IE O CHUCXOKAEHUM, ObUIY TTPUHSIThI
UMM He eAUHOLYIIHO, a B pe3yJibTaTe MPOBEeLeHHOI0 r0JIOCOBAHMS, IIpeAcesaTe/IbCTBY IO ,0/KeH
00paTUTh BHMMAaHMe MPUCSIKHBIX 3acemaTesieil Ha JOMYIeHHOe HapyllleHe 3aKOHA U IMPeIJIOXKUTh UM
BO3BPAaTUTHCS B COBEIATE/IbHYI0 KOMHATY AJIs TIPOA0JI)KeHUS COBEIaHUS.

B ciryuae Bo3BpaleHus MIPUCSKHBIX 3aceaTesei U3 coBellaTeJIbHO KOMHATHI B 371 CyIeOHOTO 3aceIaHus
B CBSI3M C HEOOXOIMMOCTBIO TTOJTyYeHMSI OT IpeJiceIaTeIbCTBYIOIIETrO NOTOJTHUTEIbHBIX Pa3bsICHEHUI 110
ITOCTaBJIEHHBIM BOIIPOCAM MJIY BOSHMKHOBEHMS Y HUX COMHEHMII 110 ITOBOIY KaKMX-IM00 (PaKTUIeCKUX
00CTOSITENIBCTB JIeJIa, ITOC/Ie BRITTOJTHEHMSI ITPOLIeCCYaTbHbIX MeCTBIUIA, yKa3aHHbIX B cTaThe 344 VIIK PO,
TIPY OTCYTCTBUM €AVHOAYITHOTO pellieHNs IPUCSKHbIE 3aceaTe i MOTYT MPUCTYIIUTD K MTPUHSITUIO
pellieHNs MyTeM IoJIOCOBAHMS TaKXKe JIMIIb 10 UCTeYeHUM TpeX YacoB.

Eciiv BO306HOB/IEHMS CyieOHOTO CJIe[ICTBUS, a TaKKe AOTIOTHeHUS WK YTOYHeHMSI BOITPOCHOTO JIUCTA He
MOTPe60BaIOCh, TO MPUCSIKHBIE 3aceaTelu 10 BO3BpAllleHUY B COBEIIATeTbHYI0 KOMHATY MTPOIO/IKAIOT
06CY>XIeHMe IMOCTaBIeHHBIX Iepei HUMM BOIIPOCOB. BpeMst HaxoskaeHMsI MPUCSDKHBIX 3aceaTesneil B
COBelIaTebHO KOMHATE B TAKOM CJTyyae OTCUMTHIBAETCS C MOMEHTA MX YIAJIeHMSI B COBENaTeTbHYIO
KOMHATY T0cjIe IIPOM3HeCceHUs] HallyTCTBEHHOTO CJI0Ba B MOPsiKe, ITPeyCMOTPEeHHOM YacTbio 1 ctatbu 340
VIIK P®, 3a BbIUETOM BpeMeHM HaxOkKAeHMUs UX B 3ajie CyIeOHOTro 3aceaHus Mocjie BO3BpalleHus U3
COBeIaTeIbHOV KOMHATBHI JJIST TIOJTyYeHUSI pa3bSICHEHMIA.



HecobioneHne mopsiika COBeNaHmsI TPUCSIKHBIX 3aceaTesielt B UacTy, Kacawlleicss BpeMeH!, 110
MCTEeUYEeHMM KOTOPOTO OHM MOTYT IIPUCTYIUTh K GOPMYIMPOBAHNIO B BOIIPOCHOM JIMCTE OTBETOB, IIPUHSITHIX
OO0JIBIIMHCTBOM T'OJIOCOB B Pe3Y/IbTaTe TOJIOCOBAHMS, SIBJISIETCSI HAPYIIEHMEM YTOJIOBHO- ITPOI€CCYaTbHOTO
3aKOHA, BJIEKYIIMM OTMEHY IPUTOBOpA.

37. Eci HeBO3MOXKHOCTbD YUaCTHSI KOTO-JIM00 M3 IMIPUCSIKHBIX 3aceaTesieii BhISBUTCS BO BpeMsI BbIHECEHUS
BEPAMKTA, TO OHM IO/DKHBI BBITHU B 3aJ1 CyaeOHOTOo 3acemanus (4acThb 4 ctatby 329 VIIK PO).
[IpencenaTenbCTBYIOLIMIT B 3TOM CIy4dae MPOU3BOANUT AOYKOMIIIEKTOBAHME KOJUIETUM U3 YMCJIa 3aIllaCHbIX
MIPUCSDKHBIX 3aceaTeiei, ocjie Yero KoJIyIerus yaaaseTcsl B COBeNIaTe/IbHYI0 KOMHATY JIJIst 00CYsKIeHMS
TTOCTaBJIEHHBIX ITepe]1 Heil BOrpocoB. Eciiv Bo BpeMs coBelIaHMs BhIObIBAET CTAPIIMHA ITPUCSIKHBIX
3aceqaTesiei, To Imocjae JOyKOMIIJIEKTOBAaHMS KOJUIETUY CTaplIMHa M361paeTcsl B IMOPSAKe, YCTaHOBIEHHOM
yacTbio 1 cratbu 331 VIIK PO,

[Tpu 06Cys>kIeHMM TTOCTaBIeHHbBIX BOITPOCOB AOYKOMIIJIEKTOBAaHHAS KOJIJIETUS] PYKOBOICTBYETCS
TpeOOBaHUSIMM, U3JIOKEHHBIMY B CTaThsIX 341 - 343 VIIK P®, B TOM umnciie peryiupyoimMmu Bpems
HaXOXIEeHMS B COBelaTeIbHOl KoMHaTe. O6CyKIeHye BOIIPOCOB M 3aIl0THEHVE BOITPOCHOTO JINCTA B
TaKOM CJIydyae HauMHAKTCS 3aHOBO.

38. CornacHo yactu 1 cratby 346 VIIK PO nipu BeiHeCEHMM KoJuleTrue MpUCSKHbBIX 3acemaTesieii BepauKTa
0 HEBMHOBHOCTM ITOJICYIMMOTO IpejiceIaTeIbCTBYIOIINI 0OBSIB/SIET €ro OlpaBIaHHbIM, HEMeJIEHHO
OCBOOOKAAET U3-TI0I, CTPAXKM B 3aJie CyIeOHOro 3acemanys. Y auiib 1mocsie 3TOTo CyA MPUCTYTaeT K
00CYy>KIeHUIO TOCTeCTBUI BepAUKTa.

[Tpu o6CykOeHMM TTOC/IeACTBUI BepAMUKTa O HEBMHOBHOCTM MOJICYIMMOTO CTOPOHBI BbICKA3bIBAIOTCS JINIIIb
110 OCHOBAHMSIM TIOCTaHOBJIEHUS OITpaBAATeNbHOTO MPUTOBOPA, MPeyCMOTPEHHBIM YacThbio 2 cTaThu 302
VIIK P®, no BompocaM, CBSI3aHHBIM C pa3pelieHyreM rpaxk1aHCKOTO 1CKa U CyAbObl BeleCTBeHHbIX
I0OKa3aTenbCTB, paclpeeieHeM IIPOLeCcCyalbHbIX U3HePXKeEK.

39. [Ipu 06BMHUTEIBHOM BepAMKTE MpeaceaaTe/bCTBYIONMIA CyIbs JOJIKEH 00eCIIeUUTh CTOPOHAM
BO3MOSKHOCTD MCC/IEIOBATh JOKA3aTebCTBA, He TO/JIeXKale UCCAe0BAHMIO C YIACTMEM IPUCSIKHBIX
3acejaTesieii, BhICKa3aThCs O COIEPsKaHMM COCTaBa MPECTYIIEHNS B AesSHMUM, TPU3HAHHOM J0Ka3aHHbIM
MIPUCSDKHBIMM 3aceaTeIsIMy, O KBaauPuKalyy IpecTyIUIeHs], O IPU3HAHUY B IeICTBUSIX MOACYAMMOIO
pelavBa MpecTyIIeH U 110 IPYTMM BOIIpocaM, paspeliaeMbIM CyIOM TPy MTOCTaHOBIEHUN
O0OBMHUTEILHOTO IIPUTOBOPA.

B NMpeHnAX CTOPOHBI MOI'YT 3aTparMBaThb J00bIe BOIIPOCHI ITpaBa, I10J4JIeKalle paspelieHnIo IIpu
ITIOCTAaHOBJIEHUM ITPUTOBOPA. HpI/I 9TOM CTOpOHAaM 3alipelaeTCd rnmogBsepratb COMHEHMIO ITPaBUJIbHOCTb
BEpANKTA, BbIHECEHHOTI' O ITPUCA)KHbIMU 3aCedaTe/IsIMN.

B cooTBeTcTBUM €O cTaTbeit 246 YIIK PO ripu o6CcyskaeHMM MMOCTeACTBUI 0OBUHUTETLHOTO BepANKTa
roCyIapCTBEHHbBI OOBMHUTEIb HE BIIPAaBe OTKA3aThCsI OT OOBMHEHMST JIMO0 MU3MEHUTD €ro, IMTOCKOIbKY
TaKMM [PAaBOM OH MOKET BOCITOJIb30BAThCS JIMIIb A0 YAAJTEHUS KOJUIerny MPUCSKHBIX 3acefaTesieil B
COBelIllaTe/JbHYI0 KOMHATY.

40. CornacHo crtatbe 351 VIIK PO npu nmocTaHOBIEHUY IIPUTOBOPA B CyJle C yUacTMeM MPUCSIKHBIX
3acemaTesein rpeacenaTe/bCTBYIOMMIT PYKOBOACTBYETCS IpaBMIaMM, IIPeayCMOTpeHHbIMMU I1aBoii 39 VIIK
P®, c yueTOM U3BITUI, TPELYCMOTPEHHBIX MYHKTaMM 1 - 4 3TOI CTaTbMu.

B OHI/ICB.TeJIbHO-MOTI/IBI/IpOBO‘lHOf/i YaCTHM OIIpaBaaTEJIbHOTO IIPUTOBOPA M3JaraeTcs CymHOCTb O6BI/IH€HI/IF[,
10 KOTOpOMY ObLJI BBIHECEH OHpaB,ﬂaTeﬂbeIﬁ BEPAUKT, 1N AejJaeTCd CCblJIKa Ha BEPAMUKT KOJIJIETNNA
IIPUCAKHBIX 3acemareJsieil KaKk Ha OCHOBaHMe OInpaBOaHUA.

KpOMe TOTO, KakK B OI'II/ICaTe.TIbHO-MOTI/IBI/IPOBO‘-IHOI}'I, TdK U B peBOHIOTMBHOVI YaCTU OIIpaBOaTEJIbHOTO
IIpUroBOpa, IOMMMO CCBIJIKM Ha BEPAUKT IMMPUCAXKHBIX 3acegaresen HEO6XO,Z[I/IMO KOHKpEeTMn3MnMpoBaATb
OCHOBaHM OonmpaBAaHMs B COOTBETCTBUM C OTBETaMM ITPUCSIKHBIX 3acemaresieil Ha IIOCTaB/IEHHbIE nepen
HMMM TpU OCHOBHBIX BOIIpOCa.



[Ipu oTpuiiaTeIbHOM OTBETE Ha MePBbIi BOMPOC O OKA3aHHOCTU JesTHUS MOACYAUMBbI TO/IKEeH ObITh
OTIPaBAAH 32 HEYCTAaHOBJIEHMEM COOBbITHUS MpecTyruieHust (MyHKT 1 yactu 2 ctatby 302 VIIK PD).

[Ipyu nonoxxuTeIbHOM OTBETe Ha IIepBbI BOIIPOC ¥ OTPULIATEIbHOM Ha BTOPOI BOIIPOC O JOKAa3aHHOCTU
MIPUYACTHOCTY K COBEPIIEHUIO IIPEeCTYIIeHNS [IOACYAVIMBbII ONIPaBAbIBAETCS 38 HEIIPUUACTHOCTBIO K
COBEpLIeHUIO NTPeCTyIIeHUs (IIYHKT 2 yacTu 2 ctatby 302 VIIK PD).

[Ipy 110JI0KMUTEILHOM OTBeTe Ha [1Ba [IePBbIX BOIIPOCA ¥ OTPULIATEIbHOM Ha TPeTUil BOIIPOC MOACYAVMbIN
IOJKeH ObITh OTTpaBaH 3a OTCYTCTBMEM COCTaBa MPeCTyIUIeHNsT (MyHKT 3 yacTtu 2 ctaTtby 302 VIIK PO).

B ompaBmaTeIbHOM IMPUTOBOpE MPUHMMAETCS TAaKKe pelleHte 1Mo 3asBJIeHHOMY I'PaskJaHCKOMY MUCKY,
MpOIeCCya/IbHBIM U3 epsKKaM, CyAb0e BelleCTBEHHbBIX TOKA3aTe/IbCTB.

41. B cooTBeTcTBMM C YacThio 3 ctartbyu 351 VIIK PO onycaTebHO-MOTMBUPOBOYHAS YaCTh
O0OBMHUTEILHOT'O IIPUTOBOPA JAOJIKHA COMIepsKaTh OIMMCAHMe ITPECTYITHOTO JeSIHNSI, B COBEPIIEHUY KOTOPOTO
KOJIJIETMS TIPUCSKHBIX 3acefaTesieii pu3Haia MoACYIMMOr0 BUHOBHBIM, MOTUBMPOBKY KBaTIUMUKAIIUA €r0
JIe/iICTBUIA HA OCHOBAHMM BepAMKTA IPUCSDKHBIX 3aceaTesielt, a Takke pelleHye 110 APYyrMM BOIIpocam
(rpaskIaHCKOMY MCKY, Cyb0Oe BellleCTBEHHbIX J0Ka3aTeIbCTB U T.1.).

42. UcknioueH. - [TocranoBnenne Ilnenyma BepxosHoro Cyma P® ot 22.12.2015 N 59.

43. OCHOBaHMSI OTMEHbI UJIM U3MeHEeHUsI MIPUTOBOPa, TOCTAHOBJIEHHOTO CYIOM C y4acTeM HMPUCSIKHBIX
3aceqaTesiei, yka3aHbl B MyHKTax 2 - 4 ctatey 389.15, myHkrax 2 u 8 wactu 2 crarbyu 389.17, vactm 1.1
cratby 389.22, ctaTbe 389.25 VIIK PO.

B ciryyae oTMeHBI PUTOBOPA, TTOCTAHOBJIEHHOTO CY/IOM C yYaCTMeM MPUCSDKHBIX 3aceIaTesneit, ¢
HarpaBJieHMeM Jiejia Ha HOBOe Cy/ieOHOe pa3do1MpaTe/ibCTBO paCCMOTPEHME Jlejia OCYIeCTB/SeTCSI B 3TOM
cocTaBe CyIa He3aBMUCUMO OT MO3ULIUY ITOACYIUMOTO.

Ecsiu mpuroBop OTMEHEH C HallpaBjeHueM Jejia Ha HOBoe cyne6Hoe pacCMOTpeHMe CO CTagum
MpeBapUTeIbHOTO CYIIaHMs, B AJAHHOV CTaAMM pa3pelialTcsl BCe BOMPOCHI, ITpelyCMOTPeHHbIe CTaTheil
325 VIIK P®, B ToM umcie 1 o ¢popMe CyaoIpoOn3BOACTBA.

[Tpu oTMeHe TpUroBOpa C HalpaB/ieHNeM Jieia Ha HOBOe Cyie6HOe pacCMOTpeHMe CO CTaiuM IeiiCTBUIA
CyJia IIocjie BbIHeCeHMs BepAMKTa IIPUCSIKHBIX 3acefaTesieli B paCCMOTPEHUH [iefia B COOTBETCTBUM CO
cratberi 63 VIIK PO He BripaBe NIPUMHMMATD yuyacTue CyAbsl, paHee y4aCTBOBABILINIA B pACCMOTPEHUM ITOTO
nena.

[Ipy HOBOM pacCMOTpeHUM Jiesia [oc/ie OTMEeHBI IIPUTroBOpa, CO CTaAUM IeMCTBUIA Cy[a I10C/ie BbIHeCeHUS
BepIMKTa MPUCSIKHBIX 3acefaTesieit cynedbHoe caeCcTBIe U BCe YTOJOBHO-TIPOIieccyabHble BOITPOCHI
paspelanTcs B COOTBETCTBUM CO cTaThsimMu 347 - 353 VIIK PO.

43.1. Pa3bpsicCHeHMSI, cOAepsKalecs B HACTOSIIeM IIOCTAaHOBJIEHMM M Kacarulmecs MpOou3BOACTBA M0
YTOJIOBHBIM JejiaM, pacCMaTpyBaeMbIM Cybeil palilOHHOTO CyJa, TApHM30HHOTO BOEHHOTO Cy/ia C y4acTueM
MPUCSDKHBIX 3acefaresieil, cyaaM cjieayeT YYUThIBATb C MOMEHTA BCTYIIJIEHUS B CWITY B 9TOM 4acTu
®enepanbHOro 3akoHa Poccuvickoit @enepanym ot 23 uioHsg 2016 roma N 190-03 "O BHeceHUM U3MEHEHUN
B YTOJIOBHO-IIPOIIecCyalbHbIN Kogekc Poccuiickoit @enepaliviy B CBSI3U C paciiMpeHueM IMpUMeHeHUs
MHCTUTYTA MPUCSDKHBIX 3acemaTesiei”.

44. B cBSI3M C IpUHSTHEM HacTOSMIero IloctaHOB/IeHUS ITPU3HATD YTPATUBIINUM CUTY IlocTaHOB/IEHME
[Tnenyma BepxoBHoro Cyna Poccuiickoit @epepanym ot 20 gekabpst 1994 roma N 9 "O HeKOTOPBIX BOITPOCax
MIpUMEeHEeHUsI CyAaMy YyToJIOBHO-MIPOLIeCCYyabHBIX HOPM, PeriaMeHTUPYIOLMX ITPOMU3BOICTBO B CyZe
TIPUCSKHBIX .

[Tpencenatens BepxoBHoro Cyna
Poccuiickoit @enepaiin
B.M.JIEBEJIIEB
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