MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
ot 18 Hos16pst 2004 1. N 23

O CYIEBHOM MPAKTUKE I1O JEJIAM
O HE3AKOHHOM ITPEOITPUHMMATEJIbCTBE

B nensx obecrieueHus MpaBUIbHOIO IIPUMMEHEeHNSI 3aKOHOIAaTeIbCTBA 00
YTOJIOBHO OTBETCTBEHHOCTY 3a MPECTYIUIeHUS B cpepe SIKOHOMMUUECKOIA
eTeIbHOCTH, IpesycMOTpeHHble cTaTheli 171 YK PO, u B cBA3MU C
BO3HUKIIMMU B CyAeOHOI ITpakTuke Borpocamu IInenym BepxosHoro Cynma
Poccuiickoit @emepauiut IOCTAHOBIISIET OATh CyaM Cleayroliue
pas3bsSICHEHMS:

1. B cooTBeTcTBUM C yacThio 1 ctaTby 34 KoHCcTUTYyLMM POCCUiiCKOI
depmepalyy KaxkKIblii MMeeT IIpaBO Ha CBOOOAHOE MCIIOIb30BaHMe CBOUX
CTIIOCOOHOCTE ¥ MMYIIECTBA IJIS IIPeIIIPUHMMATENbCKOM U MHOI He
3arpeneHHON 3aKOHOM SKOHOMMUYECKON AesITeIbHOCTU.

[Tpu pemieHuy BOpoca 0 HAIMUNY B IeMCTBUSX UL IIPU3HAKOB COCTaBa
NIpeCTyIUIeHNs, IpefyCMOTpeHHOoro cratbeit 171 YK PO, cynam cienyet
BBISICHSITb, COOTBETCTBYIOT JIM OTU [eiCTBUS YKa3aHHBIM B ITYHKTE 1 CTaTby
2 TK PO npusHakam mpenrpuHUMaTe/ IbCKOM AesaTe/IbHOCTY, HallpaBJIeHHO!
Ha CYCTeMaTHUuYecKoe MoTyuyeHye MpuobUIM OT MOb30BaHMUS MMYIIECTBOM,
TIPOJIaKM TOBAPOB, BBITTOJIHEHMS paObOT MM OKa3aHMUs YCIyT, KOTOpast
OCYILLIECTBIISIETCS] CAMOCTOSITEJIbHO HA CBOV PUCK JINLIOM,
3aperuCcTPMpPOBAHHBIM B YCTAHOBJIEHHOM 3aKOHOM ITOPSIZIKE B KaueCTBe
VHOVBUIYAAbHOIO [IpeIIpUHMMATeIS.

B cooTBeTcTBUM cO cTaTheli 23 'K PO rpaxkgaHuH BIpaBe 3aHUMAaTbCS
MpeaIpUHUMATENIbCKO AeITeTbHOCTbIO 6e3 06pa30oBaHMS IOPUANIECKOTO
JINIia C MOMEHTA roCy1apCTBEHHOM perucTpanum B KaueCcTBe
VHIVBUIYAJbHOTO PeAIPUHMMATEIS, a TJIaBa KPEeCThSHCKOTO
(bepmepckoro) X035iCTBa - C MOMEHTA roCcylapCTBEHHOM perucTpaiumn
KpeCcTbhsIHCKOTO ((pepMepckoro) xo3siicTpa. FOpuanyeckoe U0 MOAJTEKAT
rocymapctBeHHol peructpainu (ctatbui 49 u 51 'K PO).

CynaM cilenyer MMETb B BUAY, UTO OTCYTCTBYET COCTAaB YKa3aHHOI'O
MpecTyIUIEHMS B TeX CIy4dasdaX, Korga Jniio, 3apermcTpupoBaHHOE B



KauecTBe MHAVBUIYAIbHOTO PEeAIPYUHMMATE]ISI, OCYIIECTBISIET He
3arpenieHHy0 3aKOHOM IpeTPUHUMATETbCKYIO 1eSITeJIbHOCTh, MMest
crielMayibHOe paspenieHne JIMIEH3MI0) HA OCYIeCTBIeHE KOHKPETHOTO
BUJIA IESITETbHOCTH, €CJIU JIJISE 3TOTO TPebyeTCs MoyuyeHe JULeH3UN, U
coOTI0TaeT TULIeH3MOHHbIE TPeOOBaHMS U YCIOBUS.

2. B Tex ciiyyasx, KOrja He 3aperMCTpMpOBaHHOE B KauecCTBe
MHIVBUAYATbHOTO MIpeIIpUHUMATES JIUI0 TPUOOPEIIo IS IUYHBIX HYK],
SKUJTOe TIoMeleHYe WIY MHOe HeIBMUKMMOe UMYILEeCTBO MO0 MOTYUMIIO ero
I10 HaCJeICTBY WIN 110 LOTOBOPY JapeHus, HO B CBSI3U C OTCYTCTBUEM
HeOOXOIMMOCTHM B UCITOJIb30BaHUM 3TOTO MMYIILECTBA BPEMEHHO CIAJIO €T0
B apeHAy Wi BHaeM U B pe3y/bTaTe TaKOM TPakaaHCKO-IIPaBOBOJ CAeIKU
MTOJTYyYMJIO AOXO[, (B TOM UMCJie B KPYITHOM MJIM 0CO00 KpYITHOM pasmepe),
COZlesSIHHOE UM He BjieyeT YTOJI0BHOM OTBETCTBEHHOCTM 32 HE3aKOHHOe
NpeanpUHUMATEeNbCTBO. EC/iM yKazaHHOeE JIULL0 YKIOHSIETCS OT YILIaThl
HAaJIOTOB MJIM COOPOB C MOTYYEHHOTO JI0X0/Ia, B ero AeiCTBUSIX IIPU HATUUUN
K TOMY OCHOBaHMI COAePsKaTCsS MPU3HAKM COCTaBa MPECTYTIeHUS,
NpeayCMOTPeHHOTO cTaTbeli 198 VK PO .

3. OcyuiecTB/ieHMe MTpeAIIPMHMMATEeIbCKO NesiTeTbHOCTY 6e3 perucTpaium
OymeT MMeTb MECTO JIMIIb B TeX CJIyyasix, KOrja B eIMHOM rocy1apCTBeHHOM
peecTpe ISl OPUAMUECKUX JIUIL U eIMHOM I'OCyIapCTBEHHOM peecTpe AJist
VMHIVBUAYATbHBIX NIPeATIPMHMMATeNeli OTCYTCTBYET 3aliCh O CO30aHUNU
TaKOTO I PUAMNYECKOTO LA WIN TPUobpeTeHU GU3UIECKUM JIUI[OM
cTaTyca MHAMBUAYAIbHOTO MpeAIIpMHMMATES TMO0 COEePsKUTCS 3alUCh O
JUKBUOALIUY FOPUAMUECKOTO JIUIIA WIN IIPeKpallleHNM JesiTeTbHOCTU
(dbusuyeckoro nuiia B Ka4yeCTBe MHAMBUIYAIbHOTO MPeApUHMMATEIS.

[Ton ocylilecTBIEHMEM MTPEeATIPUHUMATEIbCKO esITeTbHOCTH C
HapylleHeM NpaBwWI perucTpauum cjiefyeT MOHUMAaTh BefeHue TaKoit
IesITeIbHOCTU CYObeKTOM IpeAIIpUHMMATeTbCTBa, KOTOPOMY 3aBeIOMO
ObIJIO0 M3BECTHO, UTO MIPU perucTpauumu 6bUIM AOMYIeHbl HapyleHus,
Jlarole OCHOBAHMS IJ1S1 IPU3HAHMUS perucTpanuy HelleliCTBUTEeTbHOM
(HampuMep, He ObUIM MIPeACTaBIeHbI B IIOJHOM 00beMe TOKYMEHTHI, a
TaKKe TaHHbIe VI MHbIE CBeIeHMs], He0OXOAMMbIe [T PETUCTPaLNK, TMO0
OHa OblJ1a TPOM3BeIeHA BOITPEKY MMEIOLIVIMCS 3aIIpeTam).

Ilog, rmpeancraBJIeHMEM B OpraH, OCYU.IGCTBIIHIOI.U,MVI rocyonapCTBEeHHYIO
perucTpaiumnio PUINYECKUX JINI U MHAMBUAYA/IbHbIX npe,uanHMMaTeneﬁ,
JOKYMEHTOB, Cogep KalllX 3aBeJOMO JIO>KHbIE€ CBeJeHIs, CJIeayeT



MOHMMATb TIpe/iCTaB/leHe JOKYMEeHTOB, CO/lepsKalliX TaKyl 3aBeIoOMO
JIOSKHYI0 60 MCKaKeHHYI0 MH(MOpMaI1yio, KOTopas MoBjeK/a 3a co60oit
He060CHOBAHHYI0 PerucTpaumio CyobeKTa mpeanpuHIMaTebCKoi
IesITeTbHOCTH.

4. ITpu pelieHUU BOTIPOCA O HAJIMUMM B AEMCTBUSX JIMI]A IPU3HAKOB
OCYILeCTBJIEHMSI TIPeIITPUHMMATEIbCKON AeSITeIbHOCTM 0e3 CIelabHOIo
paspeliieHus (JIiMLleH3UM) B CJIy4asix, KOrfa Takoe paspelieHne
06s13aTeNbHO, CyAaM CjiefyeT UCXOIUTh U3 TOTO, UTO OT/Ie/IbHbIE BUIbI
JlesiTeJIbHOCTU, TlepevueHb KOTOPbIX orpefensieTcs GeaepaabHbIM 3aKOHOM,
MOTYT OCYIIeCTBIISITbCS TOJIBKO HA OCHOBAHUY CITELIMATIbHOTO Pa3pelieHns
(mueHsun). [IpaBo OCYILECTBIATD AeSTeIbHOCTb, HA 3aHITHE KOTOPOit
He0oOXOAMMO ToTyYeHye CelaabHOro pa3pelieHust (TULeH3UN),
BO3HMKAeT C MOMeHTA TI0JIyuYeHU s paspelieHus (JIMIeH3UN) UIN B
YKa3aHHbLIM B HEM CPOK U IIPEeKpPalllaeTCs 1o UCTeUEeHUM CPOKA ero AeiCTBUS
(eciu He IpeyCMOTPEHO MHOE), a TAKXKe B CJIyYasaixX MPUOCTAHOBIEHUS U
aHHYJIMPOBAHUS paspeleHns (uieH3un) (ITyHKT 3 ctatbu 49 ['K PO).

B cootBeTcTBUM CO cTaThel 2 DemepanbHOTO 3aKoHAa "O IUIeH3MPOBAHUN
OTJIeJIbHBIX BUIOB AeSTeTbHOCTU" TIOJ, OCYIeCTBIeHMEM
NpeanpyUHUMATENbCKOI AesTeJIbHOCTY C HapyllleHMeM JIMLe H3MOHHBIX
TpebGOBaHMIT U YCIOBUIL CIeAyeT MMOHUMATh 3aHSITHE OTIpeeJIeHHbIM BUAOM
MpeAnpUHUMATEIbCKO IesTe/IbHOCTY Ha OCHOBAHUM CIIeLMaIbHOTO
paspeleHns: (JIMIeH3UN) JIUILOM, He BBITIOJHSIOUIMM JINL€H3MOHHbIe
TpebOBaHMS U YCJIOBMSI, BBITIOJTHEHNE KOTOPBIX JIMIIEH3MAaTOM 00sI3aTe/IbHO
MIpU OCYILeCTBAEHUM JIULIeH3MPYeMOT0 BUA AesTeIbHOCTHU.

5. [leiicTBUS MUIIA, 3aHMMAIOIIETOCsS YaCTHOM MeIUIIMHCKOM ITPaKTUKOM
WJIM YaCTHOM hapMalieBTUUeCcKoil fesaTelbHOCTbIO 6e3 COOTBETCTBYIOLIETO
CIlelIMaJIbHOTO pa3pelnieHus (JIMLeH3UN), eCI OHU ITOBJIEeKIIN T10
HEOCTOPOKHOCTU IIPUYMHEHME Bpeia 340POBbI0 WM CMePTh YeI0BeKa,
HaJIJIeXXUT KBaTUPULIMPOBATh 110 COOTBETCTBYIOIIEN YacTu cTaTthu 235 VK
Po.

B Tom cirydae, Korza OCyIeCTBI€HMEe YaCTHON MeIUIMHCKONM IMTPaKTUKA
MY YacTHOM dhapmalieBTUYecKoii JesTeTbHOCTY 6e3 COOTBETCTBYIOIETr0
CIeLMaJIbHOTO paspeuieHus (JIiMLieH3M1) He TTOBJIEK/IO MOC/IeCTBUMA,
yKa3aHHbIX B cTaTbe 235 VK PO | HO pyu 3TOM ObLITI IPUUYMHEH KPYITHbIN
yiep6 rpaxkaaHaM, OpraHu3aIusIM WY FOCyIapCTBY MO0 M3BJIeUeH TOXO/I
B KPYITHOM pasMepe Mju B 0c0060 KPYITHOM pa3Mepe, IeiCTBUS Iniia



cyiemyeT KBanuMUIMPOBATD [0 COOTBETCTBYIOIIEl yacTu cTaTby 171 YK PO,

6. Eciiu ropuanyeckoe JIniio, MMelolee crelyaabHyIo TPaBoCIOoCOOHOCTh
JIJIS1 OCYLLeCTBJIEHMS JINIID OINpeleJIeHHbIX BUL 0B AeSITeJIbHOCTU
(Hampumep, 6aHKOBCKOJ, CTPaxX0BOii, ayAUTOPCKOI), 3aHMMAETCS TaKKe
MHBIMU BUAAMMU IEATEeJTbHOCTU, KOTOPBIMU OHO B COOTBETCTBUM C
yuypeauTeIbHbIMU JOKYMEHTAMU U MMEIOIIENCs INIeH3Mel 3aHMMAaTh S He
BIIpaBe, TO TaKue AeiCTBUS, CONPSIKeHHbIe C HEeIIPaBOMEPHBIM
OCYIIeCTBJIEHMEM UHBIX BULOB AESITEeJIbHOCTHU, JOJIKHBI PACCMAaTPUBATHCS
KaK He3aKOHHasI IpepMHUMMAaTeIbCKAas AesITeTbHOCTb 63 perucrpanmumn
160 He3aKOHHAsI MPeAIIPMHMMATEeIbCKas NesTeJIbHOCTh 03 CIelabHOro
paspeliieHus (JIiMlleH3UM) B CJIy4asix, KOrma Takoe paspelieHue
00s13aTebHO.

7. CornacHo cratbe 2 @enepanbHOro 3akoHa 'O JIUIEeH3UPOBAHUY
OTIIeJIbHBIX BUAOB AeSITe/IbHOCTU " JTUIIEH3UPYIOIIMMM OPTaHaAMMU SIBJISTFOTCS
denepasibHble OpraHbl MCIIOJHUTEIbHO BIACTH, OPraHbl UCIIOJTHUTEIbHOM
BJIaCTU CyObeKTOB Poccuitckoii demepalium.

JIMUeH3UPYIIIMMM OpTaHaMM MOTYT TaKKe BBICTYIIATh OPraHbl MECTHOTO
camMoOyTpaBJ/ieHNs], HAIPpUMeED B Cy4dasiX BblAauM JIMIIEH3UM HA TPABO
BeJleHMsI 0O0pa30BaTebHOI IesITeTbHOCTM, PO3HUYHOI ITPOAAKI
aJIKOTOJIbHOM MPOAYKUMM (MyHKT 7 cTaTbhy 33 denepanbHOro 3akoHa "0O6
obpasoBaHun’, ctathbsi 18 demepanbHoro 3akoHa "O rocyiapcTBeHHOM
peryJMpoBaHuM MPOM3BOICTBA ¥ 060POTA STUIOBOTO CITUPTA U
aJIKOTOJIbHOM MIPOSYKUIMN").

8. Cymam ciienyeT MMeTb B BUAY, UTO B TeX CIy4asx, KOTa CYyObeKT
Poccuiickoit @enepatiiut IPUHSI HOPMATUBHBIN TIPABOBOI aKT 110
BOIIPOCaM, BBITEKAIIIVM U3 OTHOLIEH U, CBSI3aHHBIX C JIMLEH3MPOBaHMEM
OT[e/IbHbIX BUMIOB JIeSITeJIbHOCTH, B HapyllleHe CBoelt KoMIIeTeHIIUM Jinbo
c HapyuieHeM (demepasbHOrO 3aKOHA WJIM KOTIa Takoe ITpaBoBoe
peryJimpoBaHue OTHOCUTCSI K COBMECTHOMY BeJleHMI0 Poccuiickori
Depeparun 1 cyobekToB Poccuiickoit @epepatium (ctatbst 76 KoHCTUTYI MM
Poccuiickoit ®emepannn), mpuMeHsieTcst hemepaabHbIii 3aKOH.

9. Ecnu depepaibHbIM 3aKOHOM paspelieH0 3aHMMaThCS
MpeApPUHUMATEIbCKO esITe/IbHOCThIO TOJIbKO MPU HAIMYUM
CrelaabHOrO paspenieHust (IMeH31UM), HO TTOPSIIOK U YCIOBUS He ObLIN
YCTAHOBJIEHBI, a JIMIIO CTAJIO0 OCYLIECTB/ISATD TAKYyI0 IesITeIbHOCTD B



OTCYTCTBMeE CIelMabHOT0 pa3pelieHust (IMLeH31UN), TO TeCTBUSI TOTO
JINLIA, COTIPSIKEHHBIE C M3BJIEUeHMEM 10X0Ia B KPYITHOM MJIM 0C000
KPYITHOM pa3Mepe 160 C IpUUMHEeHeM KPYITHOTO yiepba rpaskaaHam,
OpraHM3auysiM UIu TOCYIapCTBY, CIeAyeT KBaaUPUIMPOBaTh KakK
oCylIlleCTBJIeHMe He3aKOHHOI MpenpyuHUMAaTeIbCKOI fesiTeIbHOCTH 6e3
CIeLaabHOTrO paspenieHus (JINIeH3um).

10. ITo cMbICTy 3aKOHA CYO'bEKTOM ITPECTYIUIEHNS, IPETYCMOTPEHHOT O
cratbeit 171 YK P@, MoskeT O6bITh Kak JIMII0, MMeIolee CTaTyC
MHIVBUIYAJIBHOTO MpeaIpUHUMATES, TaK U JIUI0, OCYIIeCTBJISIOIIee
MpeIIPYHUMATEIbCKYIO IeSITeIbHOCTh 6€3 roCyqapCTBEHHON perucTpanyumn
B KaueCTBe MHAVMBUIYAJIbHOIO MpeanpuHUMATEJIS.

[Tpu ocyiiecTBIeHUM OpraHu3aiyein (He3aBuCuUMO OT HOPMbI
COOCTBEHHOCTM) HE3aKOHHO MpeIIpMHUMAaTEIbCKOM JesITeIbHOCTU
OTBETCTBEHHOCTMU IT0 cTaThe 171 YK PO momyiexxuT auilo, Ha KOTOPOe B CUITY
€ro CJIy’ke6HOTr0 IOIOKEHMST TTIOCTOSTHHO, BpeMEeHHO WX TI0 CITeIMaIbHOMY
MTOJTHOMOYMIO ObIJIM HEITOCPEICTBEHHO BO3JI0’KEHBI 00SI3aHHOCTY T10
PYKOBOZCTBY OpTaHu3aliiyeii (Harmpmumep, pyKoBOAUTEJb UCIIOJTHUTETbHOTO
opraHa IpUAMNYECKOro JIMIIA MO0 MHOe JINII0, MMeIoIlee ImpaBo 6e3
JIOBEPEHHOCTU OeiCTBOBATh OT MMEHM 3TOr0 IPUAMUYECKOTO JINIIA), 8 TAKKe
110, GaKTUYEeCKM BBIMOJHSIONee 00sI3aHHOCTY WM QYHKIUMA
PYKOBOAUTEJISI OpraHU3alun.

11. Eciin iuuio (3a UCK/I0UEeHEeM PYKOBOAUTESI OPraHM3aluy WM JINIA, Ha
KOTOPOEe MOCTOSTHHO, BPEMEHHO UJIU 10 CIeluaJlbHOMY [TOJTHOMOYMIO
HEITOCPeICTBEHHO BO3JIOKEHBI 00S13aHHOCTY 110 PYKOBOJICTBY
opraHmusaumein) HaxoOoUTCS B TPYA,O0BbIX OTHOIIEHUSX C OpraHm3anyen uin
VHIOMBUIYAIbHBIM IpeAIPUHMMATENEeM, KOTOPbIE OCYIEeCTBJISIIOT CBOIO
JlesITeJIbHOCTh 0€3 perucTpalyu, ¢ HapylueHueM mpaBuI perucrpanum, 6es
CHeIMaJbHOTO pa3penieHns (JINeH3un) 6o ¢ HapyIIeHneM
JULIeH3MOHHBIX TPebOoBaHMIt U YCJIIOBUIL UIU C TTPeoCTaBIeHeM 3aBeOMO
TMTO/JIOKHBIX JOKYMEHTOB, TO BbITIOJTHEHME 3TUM JIMIIOM 00SI3aHHOCTeI,
BBITEKAIOLINX U3 TPYLOBOrO OTOBOPA, HE COAEPKUT COCTaBa
MpPecTyIIeHUs, IPpegyCMOTpeHHOro ctatbelt 171 VK PO.

12. TTop, poxomom B cratbe 171 YK PD ciiegyeT MOHMMATh BBIPYYKY OT
peanu3alyuu ToBapoB (paboT, YCIYT) 3a MePUO/] OCYIIEeCTBIEHUS
He3aKOHHO MpeNpUHMMAaTeIbCKOM AesaTeIbHOCTY 6e3 BblueTa
MMPOM3BEIEHHBIX JIUIIOM PAaCXO/I0B, CBSI3aHHBIX C OCYIIeCTBIE€H/EM



He3aKOHHOM! Hpe,[[HpI/IHI/IMaTEHbCKOﬁ JesATe/IbHOCTU.

13. IIpn ucumcienun pasmepa 40X01a, IOJTYYEHHOTO OPTaHN30BaHHOM
TPYIINO¥ UL, CyJlaM CiefyeT UCXOIUTh U3 0611elt CcyMMBbl 10X07a,
M3BJIEYEHHOI'O BCEMU €€ yYaCTHUKAMMU.

B ToM ciydae, Korpa He3aKOHHAs IpeANpyUHMMAaTEeIbCKas AesITeIbHOCTD,
OCyIlleCTBJI€HHAs OPTaHM30BaHHOJ IPYIITION JINII, ObLJIa COMPSIKeHa C
M3BJIEUEHMEM JI0X0/Ia B 0C000 KPYITHOM pa3Mepe, IeiCTBUS ITUX JIUL]
MoAJIesKaT KBaIM(UKALIMK 110 MyHKTaM "a" 1 "6" yactu 2 crateu 171 VK PO
C TIpUBeAeHNEM B OIMCATEIbHO-MOTMBUPOBOYHO YaCTH IPUTOBOPA
MOTMBOB IIPUHSITOTO pelleHusl.

14. Ecnu ipu 3aHSTUM HE3aKOHHOM MPeaIIpUHUMAaTEeIbCKON
JeITeJIbHOCTBIO JIMIIO He3aKOHHO MUCII0JIb3yeT UyKOM TOBAPHbINM 3HAK, 3HAK
00CTY>KMBaHMS, HAMMEHOBaHMe MeCTa IMPOMCXOKAEHMS TOBapa UiIn
CXOJIHbIE C HUMM 0603HAUeHUS 1J1sl OAHOPOIHBIX TOBAPOB U MIPU HATUIUY
VMHBIX IPU3HAKOB MIPeCTYIUIeHUs, IpeaycMoTpeHHoro cratbeii 180 YK PO,
COJlesTHHOe UM HaJJIeXKUT KBaTUPUIMPOBATh IO COBOKYITHOCTHU
MPEeCTYIUVIEHUI, TpelyCMOTPeHHbIX cTaThsivu 171 n 180 VK P®D.

15. Eciu B mipoliecce He3aKOHHOM ITpeIIpUMHMMATEIbCKOM AeSITeIbHOCTU
OCYILeCTBJISIIOTCSI TPOU3BOICTBO, IIPMOOPeTEeHNe, XpaHeH e, TepeBo3ka B
1[eJIIX COBITA MM COBIT HEMapKMPOBAHHBIX TOBAPOB U MTPOAYKIIUM,
MoAJIesKaIux 06s13aTeIbHOM MapKUPOBKe MapKaMy aKIM3HOro cobopa,
CrenuaJbHbIMM MapKaMU UM 3HAKaMU COOTBETCTBUS, 3aIIUIIEHHBIMU OT
MOA/Ie/I0K, COBepIlleHHbIe B KPYITHOM MJIX 0CO60 KPYITHOM pa3Mepe,
IeCTBUS INIA HAIJIeKUT KBaAUPULIMPOBATH IO COBOKYITHOCTHU
MPeCcTyIJIEeHU, TIPeyCMOTPeHHbIX cTaTbhsivu 171 u 171.1 YK PO.

B Tex ciyuasix, Korja He3aKOHHas MpepuHuMaTe/lbCKas AesiTeIbHOCTh
Obu1a CBSI3aHA C MTPOU3BOJICTBOM, XpaHEHMEM WK ITepeBO3KO B IeJIsIX
cObITa MO0 COBLITOM TOBAPOB U MTPOIYKIIMM, BHITIOTHEHEM PabOT MU
OKa3aHMEM YCIYT, He OTBEYAIOIIIMM TPeOOBaHMSIM 6€30MaCHOCTY KU3HU
VIV 30,0POBbSI TOTPebuTeNeit, comessHHOe 00pa3yeT COBOKYITHOCTb
MIPeCTYIUIEHNIA, TPeayCMOTPEHHbBIX COOTBETCTBYIOIIMMM YaCTSIMU CTATbU
171 u ctaTbu 238 YK PO.

Ecnu He3akoHHas ImpearnpmaumMaTe/IbCKad JeATeJIbHOCTb COITPSiKeHa C
HECaHKIIMOHMPOBAHHBIMMU M3TOTOBJIEHEM, COBITOM UK MCITIOJIb30OBaHNMEM,



a paBHO TOAAEIKOV TOCYIapCTBEHHOTO MPOOMPHOro KiieitMa, neicTBuUs
JIUIIA HaAJIEeXXUT KBaJIMOULIMPOBATD 10 COBOKYITHOCTM MPeCTYIJIeHUI: TI0
cratbe 171 YK PO, a Takke 110 cTtaThe 181 YK PO Kak coBepliiieHHbIe U3
KOPBICTHOM MJIV VIHOM JIMYHO 3aMHTEPECOBAHHOCTMU.

16. leiicTBUS U1IA, IPM3HAHHOIO BUHOBHBIM B 3aHSITUM He3aKOHHOM
MpeaINpUHUMATE/bCKOM AeSTe/IbHOCTHIO M He YIJIauMBaIOIIero Hajaoru u
(mm) c60PBI C JOXOAOB, ITOJYUEHHBIX B pe3yJIbTAaTe TAKOM AesSTeIbHOCTH,
IOJTHOCTHIO OXBATBIBAIOTCS COCTABOM IPECTYIIJIEHMS, TIPEAYCMOTPEHHOTO
cratbeit 171 VK PO . [Tpy 3TOM UMYIILeCTBO, LEHbI'U U UHBIE IIEHHOCTH,
TOJIyUEHHbIE B pe3yJIbTaTe COBEPIIeHNS 3TOTO IPECTYIVIEHUS, B
cooTBeTCcTBUM ¢ myHKTamu 2 u 2.1 yactu 1 crateu 81 VIIK PO nipusHaoTcs
BeleCTBEHHbIMM 1OKAa3aTeAbCTBAMMU U B CUJTy ITyHKTA 4 yacTu 3 craTbu 81
VIIK P® rioggieskaT o6pallieHnIo0 B TOXO TOCYIapCTBa C IpMUBegeHeM B
IIPUTOBOPE 0O60CHOBAHMS IIPUHSITOTO PEIIeHMS.

17. Ecnu demepanbHbIM 3aKOHOAATETbCTBOM M3 TIepeUHSs BUIOB
IesTe/bHOCTH, OCYILeCTBIeHe KOTOPBIX pa3pelleHO TOJIbKO Ha OCHOBAaHUM
CIeNMaJIbHOTO pa3pelieHus (JIMIEH3UN), UCKIIF0UEH COOTBETCTBYIOMIMIT BUST
IeITeJIbHOCTH, B IEMCTBUSX JIU1a, KOTOPOE 3aHMMAa/IOCh TaKUM BUAOM
NpeanpUHUMATENbCKO IeITe/IbHOCTU, OTCYTCTBYET COCTAaB MPeCTYIIeHUS,
rpegycMOTpeHHbIl ctaTbeli 171 YK PO.

18. B Tex ciydasx, KOrjaa Juii0, Mmes LeJbl0 U3BJIeUueHue 00X04a,
3aHMMAaeTCs HE3aKOHHOM JesiITe/IbHOCTbI0, OTBETCTBEHHOCTD 32 KOTOPYIO
MpenycMOTpeHa MHBIMU CTAaTbsIMU YTOJIOBHOTO KoZekca Poccuiickon
@epnepauyy (Hampumep, He3aKOHHBIM M3TOTOBJIEHEM OTHeCTPe/IbHOTO
OpYy:Kusi, 60eIrpuIacoB, COLITOM HAPKOTUUECKMUX CPEJICTB, IICUXOTPOITHBIX
BeIl[eCTB ¥ UX aHAJIOTOB), COJIeSTHHOE UM JOTIOJHUTENbHOM KBaTubUKaImn
o cratbe 171 VK PO He Tpebyer.
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ot 07.07.2015 N 32.
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