MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHUE
oT 23 mekabps 2014 r. N 22

O BHECEHUU V3MEHEHW B ITPOEKT ®EJIEPAJIBHOTO 3AKOHA
N 638178-6 "O BHECEHU U3MEHEHII B APBUTPAYKHBIN
[TPOLIECCYAJIBHBIN KOJJEKC POCCUNCKON ®EOEPALIVU U B YACTDH
BTOPYIO HAJIOTOBOT'O KOJIEKCA POCCUMCKOM ®EIEPALIIN"

PykoBogncTBysch cratbeil 104 Koncturyuun Poccuiickoii @enepanym,
[Tnenym BepxosHoro Cyna Poccuiickoi @enepanum

ITOCTaHOBIJISIET:

1. B mpoekT denepanbHoro 3akoHa N 638178-6 "O BHeceHMM U3MeHEHUI B
ApOuTpaskHbIN ITpoIleccyaabHbIl KogeKe Poccuiickoit @emepaliui U B 4acCTh
BTOpYI0 Hanorosoro komekca Poccuiickoit @emepaniy " BHECTU U3MEHEHMS,
U3JIOKMB €ro B IIpuiaraemMoii pegakium.

2. IlpeacTaBisiTh JAHHBIN ITPOEKT ¢GeepaTbHOTO 3aKOHA B
l'ocymapcrBennoii [Iyme ®egepansHoro Coopanus Poccuiickoit demepanyn
[pencenatemnio BepxoBHoro Cyma Poccuiickoit ®egeparnim B.M. Jle6eneBy.

[Tpencenarens BepxosHoro Cyna
Poccuiickoin @emgepanin
B.M.JIEBEJIEB

Cexkpetaps [Tnenyma, cyabs
BepxosHoro Cyzna
Poccuiickoit @enepaiiun
B.B.MOMOTOB

[TpoekT
BHOCUTCS BepxoBHbIM Cynom
Poccuiickoit @enepatin

®EAEPANbHbIN 3AKOH

O BHeCceHUM U3MeHEeHM1 B ApOUTPasKHbII ITPOLecCyaTbHbIi
koxekc Poccuiickoin @epgepanum



Cratbs 1

BHecT B ApOUTpaskHbIN IpolieccyaabHbIi Kogekce Poccuiickoit @emepanunu
(Cobpanme 3akoHOmaTeabcTBa Poccuiickoit ®emepannm, 2002, N 30, cT.
3012; 2006, N 1, ct. 8; 2007, N 41, cT. 4845; 2008, N 24, cT. 2798; 2009, N
29, 3642; 2010, N 31, cT. 4197; 2010, N 52 (uacTts 1), cT. 6994; 2011, N 29,
cT. 4291; 2011, N 50, ct. 7364; 2012, N 26, cT. 3439; 2014, N 26 (uacThb 1),

CT. 3392; 2014, N 26 (dacTb 1), cT. 3392) ciemyloniye M3MeHEeHMS :

1) a63a1y TpeTuit yactu 4 craTbu 4 MOCsIe CI0B "TIO JeamMm 0coboro
MMPOMU3BOACTBA" AOMOJHUTD CJIOBAMM ", 110 JejIaM IIPUKA3HOT'0
IMpOU3BOACTBA";

2) 4acThb 5 CTaThy 4 U3JIOXKUTD B CJIEIYIONIEN pegaKkiInn:

"5. Criop MOXeT ObITh IIepelaH Ha pa3pelleHne apoMTPaskHOTO Cya Iociie
MIPUHSTHSI CTOPOHAMM Mep 10 J0CyAe6GHOMY YPeryaupoBaHUIO 110
uctedeHnu 30 KajeHOapHbIX AHEN CO AHS HallpaBaeHUs MPeTeH3Un
(TpeboBaHMS), €C/IY UHOM CPOK U (M) MIOPSIIOK He YCTAHOBJIEHbI 3aKOHOM
MJIU IOTOBOPOM, 3a UCKJII0UeHMeM e 06 yCTaHOBJIeHMM (PaKTOB,
MMEINX PUINYECKOe 3HaUeHMe, ieJl O MPUCYKAEeHUM KOMITeHC Al 3a
HapylleHye MpaBa Ha CyA0IIPOMN3BOACTBO B Pa3yMHBIN CPOK MJIM ITpaBa Ha
MCIIOTHEeHME CyIeOHOT0 aKTa B pa3yMHbIN CPOK, el 0 HeCOCTOSITeTbHOCTU
(6aHKPOTCTBE), eI 110 KOPIIOPATUBHBIM CIIOpaM, AejI O 3allliTe IIpaB U
3aKOHHBIX MHTEPECOB TPYIIIIbI JIUII.

OKOHOMMYECKME CIIOPbI, BOSHUKAIOIIME U3 afMUHUCTPATUBHBIX U MHBIX
MyGIMYHBIX TPABOOTHOIIIEHNIT, MOTYT OBITh ITepefaHbl Ha pa3pelieHne
apOUTPasKHOTO Cya Mocje COBTI0AeHS JOCyIeOHOro MopsIIKa, ec/u OH
yYCTaHOBJIEH (pesiepasibHBIM 3aKOHOM.";

3) cTaThio 15 U3OKUTD B C/IeAyIOIIel pelaKiuu:
"Cratbst 15. Cyme6OHbIe aKThl apOUTPASKHOTO CyIa

1. ApouTpaskHbIit Cys MpUHUMAeET cyebHble akThl B hopMe Cyie6HOTro
IpMKa3sa, pelieHus, OCTaHOBIEHNs, OTIpeIeIeHNs.

2. Cyne6HbIN aKT, BBIHECEHHBIV apOUTPasKHBIM CYIOM IE€PBOY MHCTAHIIUN B
MOpsIIKe TIPUKA3HOTO ITPOM3BO/ICTBA, UMEHYETCS CyAeOHbIM ITPUKA30M.

Cyneb6HbIl aKT, IPUHSITHIN apOUTPAKHBIM CYIOM T€pPBOIi MHCTAHIIUM TIPU



paCcCMOTpeHMNM Oejia 110 CYIIeCTBY, MMEHYETCA pellIeHeM.

Cyne6HbIe aKThl, IPMHMMaeMble apOUTPasKHBIMM CyIaMM arleuISIIVIOHHOM
MHCTaHLUY U CYyAaMM KacCallMOHHOV MHCTAHIMM, 00pa30BaHHBIMHU B
cooTBeTCTBUMU ¢ DelepanbHbIM KOHCTUTYIIMOHHBIM 3aKOHOM OT 28 arnpess
1995 roga N 1-®K3 "O6 apbuTpaskHbIX cynax B Poccuiickoit ®egeparyn’,
I10 pe3yJIbTaTaM PacCMOTPEHMSI alle/UISIIMOHHBIX M KaCcCallMOHHBIX JKaJI00,
MMeHYIOTCS TocTaHoBeHMsIMU. Cy/leOHbIe aKThl, BBIHOCHMbIe BepXOBHBIM
Cynmom Poccuiickoit @epepainm o pesyjibTaTaM pacCMOTPEHUS
KacCalMOHHBIX 3KajI00bl, ITpeACTaBIeHMs B TOPSIAKE, TPeIYyCMOTPEHHOM
cratbsimu 291.1 - 291.15 Hacrosiero Kogekca, MMeHYIOTCS
orpeneeHUsIMMU.

Bce mHble cymeOHbIe aKThl apOUTPAKHBIX CYIOB, IPUHMMAaeMbIe B X0
OCYIIeCTBIE€HUS CyJOMTPOU3BOLCTBA, UMEHYIOTCS OIpele/IeHUSIMUA.

3. [IpuHMMaeMble apOUTPasKHBIM CyIOM CyAeOHbIe TPUKa3bl, pelleHNsI,
TTOCTaHOBJIEHMSI, OTIPe/IeJIeHNSI TO/DKHBI ObITh 3aKOHHBIMU,
000CHOBAHHBIMY ¥ MOTUBMUPOBAHHBIMMU.";

4) B myHKTe 8 yacTu 2 cTaThy 125 cjioBa ", eciv OH IpeayCMOTpeH
dbenepasbHbIM 3aKOHOM WJIM IOTOBOPOM" VICK/TIOUMTD;

5) B myHKTe 7 yactu 1 ctatbyu 126 cjioBa ", eC/iv OH MpPeyCMOTpPEH
dbenepasbHbIM 3aKOHOM WMJIM IOTOBOPOM" VICK/TIOUUTD;

6) yacTb 1 craTby 129 AOMOMHUTH MYHKTOM 5 CIeqyIoIIero comepskaHmsi:

"5) MCTLIOM He COOJI0IeH TTPeTeH3MOHHbBIN WY MHOM A0CYIeOHbIN MOPSIA0K
yperyaMpoBaHus Cropa ¢ OTBETUYUKOM.";

7) B myHKTe 2 yactu 1 ctatby 148 cjioBa ", eCiiv 3TO IpefyCMOTPEHO
(denepasbHbIM 3aKOHOM WJIM IOTOBOPOM" UCK/TIOUUTD;

8) B cTtaTbe 180:

a) Ha3BaHMe CTaTbU U3JIOKUTD B CJIEAYIOIIEN peJaKium:
"BeTymieHne B 3aKOHHYIO CHMITY pellleHus, CyaeOHOoro rmpuKasa';
0) IOTIOJHUTD YaCThIO 4 CJIeIYIOIIET0 CoaepsKaHMsI:

"4. CynmeO6HBIIi TPMKa3, BBIHECEHHBIN 110 JIeJIaM IMPUKAa3HOTO ITPOMU3BOICTBA,



BCTyIaeT B 3aKOHHYIO CWJIy B CPDOKM U B MIOPSIAKe, YCTAaHOBJIEHHbBIE B TJ1aBe
29.1 Hacrosgero Kogekca.";

9) B cTaTbe 182:

a) Ha3BaHMe CTaTbM U3JI0XKUTh B CIeyIOlel pedaKiium:
"VicrioyTHeHMe pelleHus, CyIeOHOro rmpuKasa';

6) IOTMOJHNUTH YacThio 1.1 ceAyonero coaepskatms:

"1.1. Cyneb6HbIi TpuKa3, BBIHECEHHBIN IO JieJlaM ITPUKa3HOTo
IIPOMU3BOJCTBA, ITOJJIeKUT UCIIOJTHEHMIO T10C/Ie BCTYIUIEHUS ero B 3aKOHHYIO
cuiy.";

10) mommosmHUTD cTaTheii 188.1 caemyoniero comepskaHmus:
"Cratps 188.1. YacTHbIe onpeneneHus

[Ipu BbISIBIEHUU B XOJle PACCMOTPEHMS ieia CJIyyaeB, TPeOYIOIINX
yCTpaHeHMsT HapylIeH!s 3aKOHO/IaTeTbCTBA TOCYIaPCTBEHHBIM OPTaHOM,
OpraHOM MEeCTHOTO CAMOYIIPAaBIEHMS], MHbIM OPTaHOM, OpraHM3aIueit,
HaJleJIeHHO deiepaibHbIM 3aKOHOM OTAETbHBIMY TOCYAAPCTBEHHBIMU WU
MHBIMU ITyOIMYHBIMY TTOJTHOMOYMSIMU, HOJIKHOCTHBIM JIUIIOM, aIBOKATOM,
Cy0beKTOM MpodeccroHaNbHO AesITeTbHOCTY apOUTPaskHbIN Cy[ BITpaBe
BbIHECTY YaCTHOE OTIpejiesIeHe.

YacTHOe ompeiesieHe HATIPaBJISIeTCS] B COOTBETCTBYIONIMIA OpTaH,
OpraHu3anuio, JOJKHOCTHOMY JIMITY, a B CTydae HapyIIeHust
3aKOHOJATEIbCTBA aIBOKATOM JIMOO0 Cy0'beKTOM ITPOdeCcCOHaATbHOIM
IesTeJIbHOCTH - B aIBOKATCKOe 06pa3oBaHme MO0 CaMOPEryIpyeMyo
OpraHM3alNI0 COOTBETCTBEHHO, KOTOPbIe 00SI3aHbI B MECSTUHBIN CPOK
COOOIINUTD O MPUHSATHIX MMM Mepax.

HeucnonHeHne 4aCcTHOTO OMpeesieHus Cya BievyeT OTBETCTBEHHOCTD,
MpeayCMOTPEHHYIO 3aKOHOAATe/IbCTBOM. ";

11) yacTpb 2 ctarbyu 189 1ocsie 0B "MOAAIOTCS B apOUTPAsKHbIN Cy1T"
IOTIOJTHUTH CJIOBAaMM "TIOC/Ie COOJTIOIeHNST TOCYeOHOTO MOPSIAKA, eC/IN OH
yYCTaHOBJIEH (peflepa/ibHbIM 3aKOHOM,";

12) yacts 1 craTbu 212 mociie €Ji0B "MIpeayCMOTPEHHBIM HACTOSIIUM



Kopmekcom," JOMOMHUTD CJI0BAaMM "JIMOO B MOPSIAKE IMIPUKA3HOTO
MPOU3BOACTBA M0 MpaBuiaMm, IpegyCMOTPEHHbBIM I71aBOM 29.1 HaCTOS1IEero
Kopekca,";

13) Byactu 1 cratbu 227:
a) IYHKT 1 M3JIOKUTD B CJIeAyIOIIel peqakiumn:

"1) 110 MCKOBBIM 3asIBJIEHUSIM O B3bICKAHUM JEHEXHbBIX CPEIICTB, €C/IN 1leHa
MICKa He MPEBBIIIAET AJIsT OPUIMUECKMX JIVIL YeThIPECTa ThICSY pyoJIeit, st
MHIVBUAYATbHBIX ITpeATIpMHMMAaTENIel JBeCTH ThICSY pyo6iieit;";

6) MMyHKT 5 U3JIOKUTH B CIEAYIOIIEN peJaKIun:

"5) 0 B3bICKAHMUM 00SI3aTEIbHBIX IIATEKEN Y CAHKIINIA, €CTM YKa3aHHbI B
3asIBJIEHMM OOIIMIT pa3Mep mojJeskaliei B3bICKaHUIO JeHEeXXHO CYMMbI He
TIPEBBIIIAET IBECTY THICSU PyoOsIeit.”;

14) ctatbio 229 N3n0XKUTH B CIeAYIONIEN peJaKIn:

"CraTbs 229. PenieHne 1o geiy, pacCMaTpUBaeMOMY B MOPSIAKeE
YIIPOIIEHHOTO ITPOM3BOACTBA

1. Pemrenyte 1o ey, paccMaTpMBaeMOMYy B ITOPsIZIKE YIIPOIIEHHOTO
MIPOM3BO/ICTBA, PMHMMAETCS] HeEMeIJIEHHO T0c/Ie pa3bupaTesbCTBa e
MyTeM MOAIMUCAHUS CyAbeli pe30I0OTUBHON YacTy pellieHUs 1 PUoO1aeTcst
K Jemy.

[TpuHsTas 10 pe3yabTaTamM pacCMOTpPeHMS AeJia pe30I0TUBHAS YacTh
peleHMs pa3MeniaeTcs Ha opUIIMaTbHOM caiiTe apoOUTPaKHOIO Cyaa B
MHGOPMaIMOHHO-TeJIEKOMMYHUKAIMOHHO ceT "VIHTepHeT" He Mo3Hee
CJIeLYIoLIero AHS I10c/ie OHS ee IIPUHATHS.

PerieHus 1o gesaM, BOSHUKIIUM M3 aIMUHUCTPATUBHBIX Y MHBIX
MyGIMYHBIX TTPABOOTHOIIIEHNIT ¥ PAaCCMOTPEHHBIM B IOPSIIKE YITPOIIEHHOTO
MPOU3BOACTBA, MPUMHMMAKOTCS 10 TIpaBUaM, MpeyCMOTPEHHBIM CTaTbel
201, 206, 211 u 216 HacTosiiero Kogexca.

1.1. Tlo 3asgBieHMIO JINLI, YUYACTBYIOIIUX B Jieje, T10 Jey,
paccMaTpuBaeMOMY B MOPSIAKE YIIPOIIEHHOTO MMPOM3BOACTBA,
apOUTPaKHBIN CyJl COCTAB/ISIET MOTUBYPOBAHHOE peIlleHNe.



3asiB/ieHMe O COCTaBJIeHMM MOTVBMPOBAHHOTO pellleHMSI MOXKEeT ObITh
TOJAHO B TeUeHMe IISITU OHEN CO HS pa3MelleHUs pelleHus, IPUHSITOTO B
MOpsIIKe YIIPOIIeHHOT0 MPOU3BOICTBA, HA 0bUIIMATbHOM caiiTe
apOoUTPaKHOTO Cyaa B MH(GOPMALIMOHHO-TEJIEKOMMYHUKAIIMOHHO CeTu
"IHTepHeT". B 3TOM C/lydae pellileHMe MPUHMMAETCS 10 MpaBUJiaM,
yCTaHOBJIEHHBbIM I1aBO¥ 20 HacTosmero Kogekca, eciivt MHOe He BbITeKaeT
13 0COOEHHOCTeI, YCTAaHOBJIEHHBIX B HACTOSIIIIEl I1aBe.

MOTI/IBI/IpOBaHHoe penieHne n3rotTaBJanMBaAETCA B TEUEHNE ITATU IHel co THS
IMOCTYIIJZIEHMS OT JIMlid, Y4aCTBYIOIIEIro B Aejie, COOTBETCTBYIOLIETO
3asBJIeHNA.

2. Pemenne 1o oeiny, paCCMOTPEHHOMY B ITIOPSAKE YIIDOITEHHOTO
MNpon3BOACTBA, ITIOOJIEXKUT HEMEIJIEHHOMY MCIIOTHEHUIO.

YKaszaHHOe penieHue BCTYIIA€T B 3aKOHHYIO CMJIY 11O MUCTEUEHUN OECATHU
JIHe CO THS ero IIPpMHATKA, €C/IN He IIOJaHa alleJIIAIIVMOHHAas kajymooa.

B crydae cocTaBiieHMsI MOTMBMPOBAHHOIO PeIlleHMs TaKOe pelieHmne
BCTYTAeT B 3aKOHHYIO CMUJTY 10 MCT€UEHUM CPOKA, YCTAHOBJIEHHOTO JIJISI
MO auM aIeISIMOHHO 3KaTo00bI.

B crydae momauy anesuIsILMOHHOI K00kl pellieHne, ecjii OHO He
OTMEHEeHO WUJIM He U3MeHEeHO, BCTYyIaeT B 3aKOHHYIO CMUJIY CO IHSI IPUHSTUS
TTOCTAHOBJIEHMSI apOUTPAKHBIM CYyIOM aneJuUISIIMOHHOM MHCTaHIIVN.

3. PenieHue no pesysibTaTaM pacCMOTpPEHMS Jefa B MOPsIAKe YIIPOIeHHOTO
IIPOM3BOJICTBA MOXKET OBITh 06KAJIOBAHO B apOUTPaAKHBIN Cy
ane/UISIMUOHHON MHCTAHIIUYM B CPOK, He IMPEeBbIIIAININI NeCsITH THel COo
IIHSI €T0 IPUHSTUSI.

9TOo pelieHue, ecJi OHO ObUIO ITPEAMETOM PACCMOTPEHMS B apOUTPAKHOM
Cyze ane/UISIMOHHO MHCTAHLIMU MU eCJIY apOUTpPaskHbIi Cy[I
aneJuISIIMOHHONM MHCTAHIIMM OTKa3al B BOCCTAHOBJIEHUY ITPOMYIIIeHHOTO
CpOKa IoAauM are/uIsILMOHHOI 5KaJI00bI, 1 IIOCTAHOBJIEHME apOUTPAKHOTO
Cyna aneuIsiiMOHHOM MHCTaHIMM, IPUHSITOE 10 JaHHOMY JeJTy, MOTYT
OBITH 003KaJI0BaHbI B apOUTPAKHBIN Cy/T KACCAI[MOHHOV MHCTAHLIIU TOJbKO
10 OCHOBAHMSIM, IPEIyCMOTPEHHBIM 4acCThbI0 4 cTaTby 288 HACTOSAILETO
Kopekca.";

15) paspen IV gomosHUTb 171aBoit 29.1 ciieyioIero cogepskaHmsi:



"T'nasa 29.1. [IpukasHoe IPOMU3BOACTBO
Cratbs 229.1. Cyneb6HbIit mpuKas

1. Cyne6HbIii TpMUKa3 - CyAeOHbI aKT, BRBIHECEHHBIN CyIbeil e IMHOINYHO Ha
OCHOBAHMY 3asIBJIEHMSI O B3bICKAHUM JIEHEKHBIX CYMM I10 TPeOOBaHMSIM
B3bICKATEJIsI, IpeayCMOTPeHHBIM cTaTbel 229.2 HacTosiero Komgekca.

2. Cyne6HbIN ITpUKa3 SIBJISIETCSI OTHOBPEMEHHO VCIIOTHUTEbHBIM
IOKYMEHTOM U IPUBOAMTCS B MCITOJIHEHME B ITOPSIAKE, YCTAHOBJIEHHOM JIJ1ST
MCTIOTHEHMS CYyIeOHbIX peleHuiA.

CraTbs 229.2. Jlena mpuKasHOro MpoOM3BOACTBA
CynmeOHbBIN TpMKa3 BbIAAETCS 10 AejIaM, B KOTOPbIX:

TpebGOBaHMS BHITEKAIOT M3 HEMCIIOIHEHMS WIM HEHAIJIesKalllero
MCIIOJIHEHMS IOTOBOPA M OCHOBAaHbI Ha IIpeJICTaB/JIeHHbIX B3bICKATEIeM
JMIOKYMEHTax, YCTaHABIMBAIOIIVX JeHeKHbIe 00513aTe/IbCTBA, KOTOPhIE
IO/DKHMKOM MPU3HAIOTCSI, HO HE MCIIOJTHSIIOTCS, €CJIM 1leHa 3asIBJIEHHBIX
TpebOoBaHMIf He MPEBBIIIAET IJISI OPUAMYECKUX JIUI] TPUCTA ThICSY pybJIeii,
IUISI UHOVIBUAYAJIbHBIX MIPeAIIPMHMMATENIeN CTO ThICSY pyosieit;

TpeboBaHMe OCHOBAHO Ha COBEPIIEHHOM HOTapUyCOM IPOTECTE BEKCEJISI B
HeIviaTexke, HeaKIenTe ¥ HeJaTUPOBAaHMM aKIleNTa, ec/ii LieHa
3asIBJIEHHOTr0 TpeGOBaHMS He IMPEBbIIIaeT )1 O PUINYECKUX JIULL TPUCTA
TBICSTY pYOJIeiA, IJIS1 MHAVBUAYAIbHbIX IIPeIIPUHMMATEIel CTO ThICSY
py6ieii;

3as1BJIeHO TpeboBaHMe O B3bICKaHMM 00513aTe/IbHbIX TIATeKel 1 CaHKIINIA,
€C/IM YKa3aHHbIN B 3asBJIEHMM OOIIMI1 pa3Mep MoAjieskalieil B3bICKaHUIO
JIeHEeXKHOV CyMMbI He TTPeBbIIIaeT CTO ThICSY PyOJIeii.

Cratbst 229.3. ®opma 1 copepskaHue 3asiBJI€HMS O BbIaue Cy1e6HOro
rpuKasa

1. 3asiBneHue o Bbiaue cyeOHOro MpuKasa U mpuiaraemMble K TaKOMy
3asIBJIEHUIO JOKYMEHTbI MOTYT ObITb IIpe/ICTaBIeHbl B apOUTPaKHBIN Cy[l Ha
O6ymMakHOM HocuTesie 1160 MOCPeICTBOM 3aroaHeHMs] GOpMbl,
pasMellleHHO} Ha 0MLIMATIbHOM caiiTe apOUTPaKHOTO CyZa B
MHGPOPMaIMOHHO-Te/IeKOMMYHUKAI[MOHHO ceTu "VIHTepHeT".



2. B 3agBeHM 0 BbiZjaye Cyle6HOTOo MpyKa3a JO/DKHbI ObITh YKa3aHbI :
1) HaMMeHOBaHMe CyJia, B KOTOPbIi TIOZAeTCs 3asiBIeHNE;

2) HauMeHOBaHMe B3bICKATEJISI, IO MECTO KUTEbCTBA UK MECTO
HaxoxxaeHust, UHH, OT'PH, 6aHKOBCKMe U Ipyrue HeoOXOoMbIe
PEKBU3UTHI;

3) HauMeHOBaHMe TOJDKHUKA, €r0 MeCTO XKUTEIbCTBA UJIN MECTO
HaxXOXAEeHMs, a JIJIS TPakaaHMHa-A0/DKHMKA TakKe JaTa M MeCcTo
POXKIEHMSI, MEeCTO pPaboThI (ecsiu oy u3BecTHbl), MUHH, OT'PH, 6aHKoBCKMe
" IpyTHe HeoOX0AMble PEKBU3UTHI;

4) Tpe6OB8.HI/IH B3bICKATEIA N O6CTO$ITeJ'IbCTB3., Ha KOTOPbIX OHO OCHOBAHO;

5) IOKyMeHTbI, ITIOATBEPsKIa0IIe 000CHOBAHHOCThH TPe6OBaHMSI
B3bICKATEIS;

6) riepeveHb MpuaaraeMbiX JOKYMEHTOB.

3. 3asiBIeHMe TTOAIMChIBAeTCS B3bICKATEJIEM WM ero mpeactaBuTeaem. K
3asIBJIEHUIO, IOJJAHHOMY IIpeCTaBUTe/IeM, IPUIAraeTcss JOKYMEHT,
MTOATBEPKIAIONI M1 TIOJTHOMOYMSI IIPeICTaBUTEIS.

4. K 3as1BJIeHMIO O BbIIaue Cyae6GHOro MpuKasa ImpuiaraeTcst JOKyMeHT,
MOATBEPKIAMOIINIA YIIJIATy TOCYIapCTBEHHOM MOIUIMHBI B pa3mepe 50
MPOLIEHTOB CTABKU, YCTAHOBIEHHOI JIJISI MICKOBBIX 3asIBJIEHUI, a TAaKKe
yBelOMJIeHe O BpyUeHUM UM MHbIe JOKYMEeHTbI, oA TBepXKaatolye
HaripaBJieHMe B3bICKaTe/ieM JOJ/KHUKY KOIIUM 3asBJIeHNS O Bblaue
CyneOGHOro MpMKasa.

CraTbs 229.4. OcHOBaHMS [IJ1s1 BO3BpallleHMs 3asiBJIeHUS O Bblaue
CyneOHOTOo IpuKasa

1. Ap6uTpaskHbIii Cyd BO3BpallaeT 3asiBJieHNe O Bblaue Cyae6HOro rpuKasa
B CJTyyae HapylieHus: TpeboBaHmit K GopMe U comepsKaHUIO 3asiBJIEHMS,
YCTAaHOBJIEHHBIX CTaTbeil 229.3 HacTosero Kogekca, a Takke B CIydasx,
ecin:

1) meso HeMOICYTHO TAaHHOMY apOUTPAsKHOMY CYAY;

2) JO0 BbIHECEHMI OoIIpeae/IeHNnd O IIPUHATUNM 3adBJI€HM O BbIaue



CY)Ie6HOI‘O IIprKa3a K IIpOU3BOACTBY OT B3bICKATEJIA ITOCTYIINIIO
X0[aTalCTBO O BO3Bpalll€eHMNM 3asaBJICHU;

3) 3asiBjieHO TpeboBaHMe, He TIpelyCMOTPeHHOe cTaTheit 229.2 HaCcTOosIIero
Kopexkca;

4) MeCTO XKUTeJIbCTBA UM MeCTO HaXOKIeHMS TOKHMKA HAaXOAUTCSI BHE
npenenoB Poccuiickoit ®emepaiinuy;

5) u3 3asiB/IeHNS U IPUJIOKEHHBIX JOKYME@HTOB YCMaTpPUBAeTCs Haluuue
criopa o mpase.

O Bo3BpallleHMM 3asIBJIeHMs O BbIfaue CyIeOHOTOo MpyuKas3a apouTpakHbIin
CYZ, BBIHOCUT OITpefie/ieH)e B TeueHMe Tpex IHel Co AHS MOCTYIIeHUS
3asIBJIEHMSI B CY/I.

2. Bo3BpailieHne 3asBjeHMsI IO OCHOBAHMSIM, YKa3aHHBIM B ITyHKTax 3 - 5
yacTy 1 HacTosIIIel CTaTby, MPEMNSITCTBYET MIOBTOPHOMY 00paIleHNIO B
apOUTPasKHBIN CY[ C TAKMM Ke 3asiBJIEeHMEM O Bblaue CyqeOHOro ImpmKasa.

Cratbst 229.5. ITopsimOK IPMKA3HOTO ITPOMU3BOACTBA

1. 3agBneHns 1o genam NMPUKa3sHOro NPOU3BOACTBA IPUHUMAIOTCS K
MIPOM3BOJICTBY apOUTPaKHBIMU CylaMU, UCXOS U3 OOIIVX TTPaBUIT
MOACYIHOCTH, YCTAHOBJIEHHBIX HacTosAIIMM Kogekcom.

2. O IpuHATUY 3aBJI€HMS O BbiJlaue CyJe6HOro MmprKasa K Mpou3BOICTBY
CYZ, BBIHOCUT OITpefie/ieHNe, B KOTOPOM yKa3bIBaeT Ha pacCMOTpeHMe fefa B
MOpSIIKEe IIPUKA3HOTO ITPOM3BO/ICTBA.

B onpeneneHnyt cyn MOXeT NMPEAJIOKUTDb B3bICKATEIO U TODKHUKY
yperyaMpoBaTh CIOp CAMOCTOSTEIbHO, YKa3aB Ha BO3MOXKHOCTD
MIPUMUPEHUS.

OmnpepeneHne, BBIHECEHHOE apOUTPaKHBIM CYAOM IO pe3yJibTaTamM
paccMOTpeHMsT BOIIPOCa O MPUHSITUM 3asIBJIEHMS O BbIfaue CyIeOHOro
npuKkasa, pasMelnaeTcs Ha obuUIIKMaTbHOM caiiTe apOUTPAKHOTO Cya B
MHGOPMaIMOHHO-TeJIeKOMMYHUKAI[MOHHO ceTu "VIHTepHeT" He Mo3Hee
CJIeAYIOLero AHS MoCie JHS ero BbIHeCeHMS.

5. CymeOHbIi MpUKa3 1o AejaM IMPUKa3HOTO MPOU3BOACTBA BHIHOCUTCS
apOoUTpaskHbIM CYyZJOM B TeUeHMe AeCsITU THel CO JHS TMOCTYIIIeHUS



3asBJIEHNA O Bblgaue CY,ELe6HOI‘O IIpMKa3a B ap6]/ITpa)KHbI]71 cyn.

6. CyneOHbIN ITpUKa3 BBIHOCUTCSI 6e3 BbI30Ba B3bICKATEIS M JOJKHMKA U
6e3 mpoBeeHMs CyIe0HOro pa3bupaTesbCTBa.

Cyp ucciieryeT U3/0KeHHbIE B HAITPaBJI€HHOM B3bICKATeJIeM 3asiBJIEHUM O
BbIflaue CyAeOHOro npukasa 1 NpuaosKeHHbIX K HeMY JOKyMeHTax
CBeJleHMsI B 000CHOBaHMe TTO3UIIUY JaHHOTO JINIIA ¥ BBIHOCUT CyIeOHbI
MpMKa3 Ha OCHOBAHUY TIPEICTABIEHHBIX TOKA3aTe/bCTB.

Komus cype6HOrO npukasa B MSITUIHEBHbIV CPOK CO THSI BbIHECeHMSI
CyZeOHOTO IMpUKAa3a BbIChLIAETCS JO/DKHUKY, KOTOPbIA B TeUeHMe NecsiTU
ITHEI CO MHS ee TIOJTyuyeHMsI BITpaBe MpeICTaBUTh BO3PaskeHNUS
OTHOCHTEJIbHO VICIIOJIHEHUSI CyJeOHOT0 IIpuKa3sa.

CynmeOHBIN TpUKa3 pasMeniaeTcs: Ha 0QUIMaTIbHOM caiiTe apOUTPasKHOTO
cyna B MH(GOPMaIMOHHO-TeJIeKOMMYHMKALIMOHHO ceTu "VIHTepHeT" He
Mo34Hee (JIeAyIoLIero AHS I0cJie SHS ero BbIHeCEeHMS.

7. Cyne6HbIN TpMUKa3 MOIJIEKUT OTMEHE Cy/Ibeil, ec/iv OT JO/DKHMUKA B
YCTAHOBJIEHHBIN B YaCTU 6 HACTOSILEN CTaTbU CPOK ITOCTYIISAT BO3PAKEHUS
OTHOCUTEJIbHO ero UCIIOJHEeHMS.

B onpenenenny 06 OTMeHe Cyae6HOTO MpKKa3a yKa3bIBaeTCs Ha TO, UTO
3asBJIeHHOe B3bIiCKaTeeM TpeboBaHMe MOXKET ObITh MPeIbsIBIEHO B
MOPSIIKE MICKOBOTO MPOM3BO/ICTBA.

Komu omnpenenenys 06 oTMeHe CyneOHOro mpukasa HarmpaB/sioTCs
B3bICKATEJIO ¥ TO/DKHUKY B CPOK, He TIPEBBIIIAIONINIA TISITY THE CO THS ero
BbIHECEHMS.

VKasaHHOe oIpee/ieHe pa3MeniaeTcst Ha opuiagibHOM caiiTe
apoUTPaKHOTO Cya B MH(POPMALIMOHHO-TeJIeKOMMYHMKAIIMOHHO! CeTU
"IHTepHeT" He MO3/iHee CaeAYIOIIero qHS Iocje THS ero BbIHeCeHUSI.

8. B ciryuae, eciiv Bo3paskeHMsI JO/DKHMKA TTOCTYIIVIIN B CY/I TTO MCTEYEHUU
YCTaHOBJIEHHOTO CPOKA, OHM He pacCMaTPUBAIOTCS apOUTPAKHBIM CYIOM U
BO3BPAIAIOTCS JIUILY, KOTOPHIM OHM OBV IMOJAHbI, 38 UCKIIOUYEHMEM
cJryyasi, ecix 3TO JIMII0 000CHOBAJI0O HEBO3MOXHOCTD ITpeCTaBIeHMSs
BO3paykeHMi B YCTAaHOBJIEHHBII CPOK I10 IMIPUUYMHAM, He 3aBUCSIIIIMM OT Hero.

O BO3BpallleHNM JOKYMEHTOB, COIepPXKaIlIX BO3pakeHMs TO/KHMKA, CY/I



BBIHOCUT OIIpeaejieHue.

9. B ciiyyae, eciiy B yCTaHOBJIEHHBIN CPOK TOJDKHUKOM He ITpeJiCTaB/IeHbI
BO3paykeHMsI, B3bICKATEJII0 BbIIAETCSI BTOPOI 9K3eMILISIP CyleOHOTO
MpMKasa, 3aBepeHHbI repOooBOI MeYaThio Cyaa, OIS TPeIbSIBIEHUS €ro K
ucrnosHeHu1o. [To mpocbbe B3bICKATENS CyIeOHbII TPUKA3 MOXKET ObITh
HarmpasJieH Cyo oM IJ1s1 UCTIOHEeHUs CyJleOHOMY ITPUCTaBY-UCTIOIHUTEIO.

10. B xome mpMuKa3HOTO IIPOM3BOACTBA He IIPUMEHSIOTCS ITpaBuia,
npenycMoOTpeHHble cTaTbssMu 128, 132, 155, 158, rnaBamu 8, 14, 16, 17, 18 u
19 Hactogmiero Kogekca.

11. B ciryuyae B3bICKaHUS TOCYAAPCTBEHHO MOIIIMHBI C TOJDKHUKA B 1OXO[,
COOTBETCTBYIOIIETO O10/IKeTa Ha OCHOBAHMUM CyeOHOr0 IMPMKa3sa BbIIaeTCsl
VICITOJIHUTEIbHBIN JIUCT, KOTOPBIi 3aBepseTcs repb0OBOI IevaThio Cy1a 1
HAIIPaBJISIETCS CYA0M [J151 UCIIOJTHEHMS B 3TOM 4aCTU IIPUCTABY-
MUCTIOJTHUTEJTIO.

12. Cyme6HbIi TpUKa3 SIBASETCSI OMHOBPEMEHHO UCIIOTHUTETbHBIM
JOKYMEHTOM U TIOJJIEXXUT UCIIOJIHEHUIO B TTOPSIIKE, YCTAHOBJIEHHOM [JIsI
VICTIOJTHEHMS Cy1eOHbBIX aKTOB.

Cyne6HbIi TPUKA3 BCTYIMAeT B 3aKOHHYIO CUJTY TI0 MCTEUEeHUM JTeCSTU THe
CO IHS MICTeUeHMs CPOKa Ha MpeJiCTaB/IeHre BO3paskeHMIT OTHOCUTETbHO
UCTIONTHEeHMs CyleOHOro MpuKasa.

13. CymeOHbIN MTpUKa3 MOXET ObITh 003KAJIOBAH B apOUTPAsKHbIN CY,
KaCCal[MOHHOM MHCTAHIUM B CPOK, YCTAHOBJIEHHBIN CTaTheit 276
HacTosiiero Komekca, 1 mepecMOTpeH 110 IIpaBu/iaM IJIaBbl 35 ¢ yueToM
0COOEeHHOCTe, MpeayCMOTPeHHbIX B cTaThe 288.1 HacTosero Kogekca.

Cratbst 229.6. ComepskaHue Cye0HOro IpuKasa
1. B cyme6HOM TIpMKa3e yKa3bIBAIOTCS:
1) HoMep mena u naTa BIHECEHUS CyIeOHOTO IMpuKasa;

2) HaMeHOoBaHMe apOUTPaKHOTO cya, paMmIns ¥ MHULIMAIIBI CYAbH,
BbIHECIIIEro CyIeOHblii MPUKas;

3) HaMMeHOBaHIe, MeCTO KUTeJIbCTBA MJIN MeCTO HaXOXOEeHNMA B3bICKATeJId;



4) HauMeHOBaHMe, MEeCTO JXUTEeIbCTBA MIM MeCTO HaXOKAEeHMS O/DKHUKA, a
IS TPasKIaHMHA-TOKHMKA TaKke JaTa M MeCTO POSKIeHMsI, MeCTO PaboThI
(ecsit OHM M3BECTHBI);

5) 3aKOHBI ¥ MHbIE HOPMAaTUBHbBIE ITPaBOBbIE aKThI, KOTOPHIMU
PYKOBOJICTBOBAJICS CY[ IIPU YIOBJIETBOPEHUM TPeOOBAHMS;

6) pasMep OEeHEKHbIX CYMM, IMOAJIEKaMIMX B3bICKAHUIO;

7) pasMep HEYCTOIKM, eC/ii ee B3bICKaHMe MPeayCcMOTPeHO dheaepanbHbIM
3aKOHOM MJIX JOTOBOPOM, a TaKyKe pasMep IeHelt, eciy TaKOBbie
IPUYATAIOTCS

8) cymMa rocyapCTBeHHOI MMONIIMHBI, ITOIJIeKalast B3bICKaHMIO C
JOJDKHMKA B ITOJTb3Y B3bICKATEJISI UM B TOXO, COOTBETCTBYIOLIErO
OI0IKeTa;

9) peKBM3UTHI OAHKOBCKOT'O CUETa B3bICKATEJISI, Ha KOTOPBIN JOIKHBI OBITh
Tepevnc/ieHbl CpeaCcTBa, Mojjieskalnye B3bICKaHMIO, B CJIyJae, ec/in
obpaleHye B3bICKaHMS TPOU3BOIUTCS HAa CPeICTBA OIOIKETOB OI0MKEeTHOI
cucteMbl Poccuiickoit @enepaiinmy;

10) mepuop, 3a KOTOpPBIi i 06pa3oBasach B3bICKMBaeMas 3a/I0/DKEHHOCTD I10
00s13aTenbCTBaM, MpelyCMaTpUBaIOIIMM UCITOJHEHME 10 YacTsIM WIN B
BUJe TIePUOAMNYECKUX TIIIaTeXelA.

2. CyneOHBIN MPUKAa3 COCTAB/SIETCS HA CIIelaabHOM 6IaHKe B IBYX
9K3eMIlISIpaxX, KOTOpble MOANMChIBAIOTCS CyAbeil. OAVH 9K3e MIUISIp
OCTaeTCs B MaTepuaiax gena. [Ias 4OKHUKA U3TOTaBAMUBAETCS KOIUS
cyne6HOro mpuKasa.”;

16) B cTaTbe 273:

a) yacThb 1 nocie ¢y1oB "BeTynuBinye B 3aKOHHYIO CMITY" IOTIOJIHUTD
cJIoBaMM "cyneOHble MpuKa3bl, BbIHECEHHbIe apOUTPAKHBIM CYZ,0M IePBOiA
MHCTaHLN,";

0) JOTIOJTHUTD YaCThIO 2.1 C/IeYIONIEro CoIe P KaHMSI:

"2.1. BctynuBiiie B 3aKOHHYIO CUITY CyJleOHbIe TTpUKa3bl, BBIHeCEHHbIe
apOUTPaAKHBIMM CYyIaMM IePBOI MHCTAHIIMM, MOTYT ObITh 005KaJIOBAaHbI B
MOpsIAKe KacCalMOHHOTO MPOM3BOACTBA M0 MPaBujaMm, IpelyCMOTPEeHHbIM



HaCTOsIIIel T1aBOoii, C yUeTOM 0COOEHHOCTe, yCTaHOBIeHHbIX B CTaThe
288.1 Hacrogiero Kogekca.";

17) yactp 1 cTaTbu 276 1OCIIE CJIOB "CO IHS BCTYIUIEHUS B 3aKOHHYIO CUJTY
06ykaryeMbIX" IOTIOTHUTH CJIOBaMM "CyIeOHOro IprKasa,”;

18) mepBbIit ab63a1l yacT 4 ctaTby 288 M3I0XKUTD B CAeAYIONIEN pegaKIn:

"4, OCHOBaHMSIMM JIJISI OTMEHBI CyIeOHOTO MMpUKa3a, U3MEeHeHUS UIn
OTMEHBI peleHus, TOCTaHOBIEHMSI apOMUTPaKHOIO Cy/Ia B TIOOOM ciydae
SIBJISIIOTCSI:";

19) momosHuTk cTaThbei 288.1 cieylouero cogepkaHms:

"CraTbs 288.1. OCO6€HHOCTM KacCallMIOHHOTO IIPOM3BOICTBA, CBSI3aHHBIE C
1epecMOTPOM BCTYIIUBIINMX B 3aKOHHYIO CUITY CyI€OHBIX ITPUKA30B

1. BetynuBIime B 3aKOHHYIO CUJTY CyIeOHbIe ITPUKa3bl apOUTPAKHBIX CYIOB
MIepBOIl MHCTAHIIMY MOTYT OBITH 00XKaJIOBaHbI B IOPSIAKE KaCCALIOHHOTO
MIPOM3BOICTBA I10 ITpaBWIaM, ITPeayCMOTPEHHBIM HACTOSIIIEN IJIaBO C
yu4eTOM 0COOEHHOCTE, yCTaHOBJIEHHBIX B HACTOSIIEN CTaThbe.

2. Kaccanmonnas xxasob6a Ha cyAeOHbI TPMKa3 U3ydaeTcsl Cyabeit
apOUTPaAKHOIO Cya KacCalMOHHOM MHCTAHLIIMY e IMHOJINYIHO B
MSTHAAIATUIHEBHBIN CPOK CO IHS MTOCTYIIEHMS KaCcCallMOHHOJ )Kalo0bl Ha
CyneOHbIN ITPUKaA3 B apOUTPaKHBIN Cy[ KaCCAllMOHHO MHCTAHIIVNA.

[To pe3ynbTaTaM M3yuyeHMs KaCCAlMOHHOI XaJI00bl Ha CyIeOHbII ITpUKa3
CYAbst apOUTPAsKHOIO CyIa KacCaIllMOHHOM MHCTAHIIUY TIPY HATUUUA
OCHOBaHWUI, MpeayCMOTPEHHbBIX YaCThIO 4 HACTOSIIEN CTaTby, BBIHOCUT
ompezieseHNe o repeayve kaao0bl C IeJI0M [T paCCMOTpPEeHU S
o6ykayryeMoro cyie6HOro akTa B CyAeoHOM 3acefaHuu apoOUTPasKHOTO Cyaa
KaCCalMOHHOM MHCTAaHLIMK. YKa3aHHOE OIlpefe/ieHNe JaibHeIeMmy
005KaJIOBAHMIO He ITOIJIEXKUT.

I[Ipy OTCYTCTBUM OCHOBAHMIA, IPEAYCMOTPEHHbIX YaCThIO 4 HACTOSII e
CTaTbU, Cy[IbsI BHIHOCUT OIpezeieHre 06 OTKase B Iepeaayve skajo0bl C
JIeJIOM /ISl PaCCMOTPEHMS 003KaaIyeMOoro cyIe6HOro akra B CyIe0HOM
3acemaHuM apoUTPasKHOIO Cy[a KacCalMOHHOM MHCTaHIMKA. YKa3aHHOe
olpeesieHne ganbHeiieMy 065kaJ0BaHMIO He MO/IJIeKNT.

4. OCHOBaHMSIMM [JIS1 IIEPeCMOTpPa B OPSAKe KaCcCalMIOHHOIO



IMIpOM3BOACTBA CY}IE6HI)IX IMMPpUKa30B, BCTYIIMBIINX B 3aKOHHYIO CUITY,
SABJIAIOTCA:

1) HecooTBeTCTBMeE 1ie/IsIM 3(PhEeKTUBHOTO MTPaBOCYANSI, B TOM UKcCjie B
cJlyyae HaJIM4ms CIiopa o0 COCTaBe U pa3Mepe 3a0/KeHHOCTHM, a TAKKe B
MHBIX CIYYasiX IIPU3HAHMS CyIOM HEOOXOIMMBbIM BBISICHUTD MMEIOIII e
CyIlleCTBEHHOE 3HaUeHMe [IJIs Aejia 06CTOsITebCTBA MU UCCIeN0BATh
JlOKa3aTeabCTBa;

2) HapylleHus HOPM IIPOLeCcCyaJbHOr0 IpaBa, ABISIOLINXCS B
COOTBETCTBUMU C UacThio 4 ctraTby 288 HacTogero Kogekca ocHOBaHMEM
IIJISI OTMEHBI CyleOHOro MpuKasa.

5. ApOUTpaKHbIN CyJl KacCal[MOHHOM MHCTaHLIMY ITPOBepsieT 3aKOHHOCTh
CyZeOHbIX TPMKA30B, YCTaHABIMBAS TPaBUWIbHOCTb TPMMEHeHUSI HOPM
MaTepuaJbHOTO MpaBa ¥ HOPM ITPOLieCCyaJbHOIO ITpaBa Mpy BbIHECEHUU
CyZle6HOTOo IIpMUKa3a UCXOAS U3 JOBOMOB, COAEPsKAIIMXCS B KaCCal[IOHHOA
kanobe, 1 BO3paXkeHNi OTHOCUTETbHO JKaI00Bbl.

6. ITo pe3ynbTaTaM pacCMOTpPeHMs KacCallMOHHO skao0bl Ha CyIeOHbI
MpUKa3 apoOUTPaKHBIN Cy[ KaCCallMOHHOV MHCTAHIIMM BIIpaBe:

1) ocTaBUTH Cyme6HbIN TpUKa3 6e3 M3MeHeHMs, a KacCallIOHHYIO Ka106y
6e3 yI0BJIETBOPEHMUS;

2) OTMEHUTD CYHeOHbIN MPMUKa3 U MPEKPATUTH ITPOU3BOACTBO 10 ey B
COOTBETCTBMM CO cTaThei 282 HacTosmero Kogekca 1160 ocTaBUTh
KaccallMOHHYIO kaj00y 6e3 pacCMOTpeHUsI TPUMEHUTEIbHO K cTaThe 148
HacTrosero Kogexkca;

3) OTMEeHUTH CyAeOHbIN TpUKa3 U HATIPaBUTh J1€JI0 HA HOBOe PacCMOTpeHue,
eC/IM MMeIOTCSl OCHOBaHMs, yKa3aHHbIe B YaCcTy 4 HACTOSALLeN CTaTby;

4) OTMEHUTD CYIeOHbIN MPUKA3 ¥ BBIHECTU ITOCTAHOBJIEHME 06 OTKa3e B
Bbllaue CyZeOHOro Mpukasa, ykasas IIpy 3TOM B OIpefesieHMM Ha ITPaBo
B3bICKaTeJsIsl IPeAbsIBUTh TPe6GOBaHMS B TIOPsIIKE MICKOBOTO IMPOM3BOACTBA.

20) vacTp 2 ctaTby 289 N3NOXKNUTH B CIEAYIONIEN pelaKIm:

"2. B mocta”HOBIeHUM apOUTPAKHOTO Cy1a KaCCAllMOHHOM MHCTaHLIMU
JIOJKHBI ObITh YKa3aHBbI:



1) HaMeHOBaHue ap6I/ITpa)KHOI‘O cyaa KaccalMOHHOMI MHCTaHIOMM, COCTAB
cyna, IpMHSABIIETO ITOCTaHOBJIEHUE;

2) HOMep fgeJia, gaTa M MeCTO IIPUHATUA ITIOCTAaHOBJIEHN

3) HaMMeHOBaHMe JIMIIA, IOIABIIero KacCalOHHYIO XaIo0y, ero
IpolleccyasbHOe MOJI0KeHNE;

4) HaMMeHOBaHMS JIUII, YYaCTBYIOIIMX B AeJi€e;
5) mpenmer criopa;

6) dhamuanu Iull, IPUCYTCTBOBABIIMX B CyJleOHOM 3aceaHNM, C yKa3aHUEM
UX IIOJITHOMOYMNIA;

7) HaMeHOBaHMS apOUTPasKHBIX CYA0B, PACCMOTPEBIIMX JI€JIO B IIEPBOI U
areJUISILMOHHOM MHCTAHIMSX; JaTa MPUHSITUS 00XKaTyeMbIX Cye6HOro
MpMKasa, perieHust, IOCTaHOBIeHMUs ; GaMUIUY CyIeit, X IPUHSIBIINX;

8) KpaTKoe U3JI0KeHMe COlepsKaHMs IIPUHSITHIX 110 JeTy PelieHus,
cyme6HOro mpuKasa, IOCTaHOBIEHNS;

9) OCHOBaHMs4, 11O KOTOPbIM B KaCCaL[I/IOHHOﬁ ’Kaj100e 3asIBJIeHbI Tp96OBaHI/IH
O IMpoBepKe 3aKOHHOCTU pelIeHusd, CY,IL66HOI‘O IMpuKa3a, IIOCTaHOBJ/ICHMS

10) JOBOObI, M3JIO’KEHHbIE€ B OT3bIB€ Ha KaCCAllMMOHHYIO )KaJIO6Y;

11) oObsICHEHMS JIUII, YUYACTBYIOIIMX B JleJie U IMIPUCYTCTBOBABIIMX B
cyne6HOM 3aceIaHuu;

12) 3aK0HBI ¥ M HbIe HOPMaTUBHbIE IIPABOBbIE aKThbl, KOTOPLIMU
PYKOBOZ,CTBOBAJICS CYJ, KaCCALlMOHHOM MHCTAHLIUM TIPU TIPUHATUN
II0CTaHOBJIEHMS ; MOTUBBI IIPUHSITOIO ITIOCTAHOBJIEH)S; MOTUBBI, 10
KOTOPBIM CYZ, He IIPUMEeHUJI 3aKOHBI ¥ MHble HOPMaTVBHbIE IIPaBOBbIe
aKTbl, Ha KOTOPbIE CChLJIAIACDH JINLIA, YYaCTBYIOLIE B Jiefe;

13) MOTUBBI, IO KOTOPBIM CY[, KACCAl[MOHHOM MHCTAHLIMM He COTJIAaCUJICS C
BbIBOJAMU Cy[a MepBOI, aresISIIIMOHHON UHCTAHIIUIA, eC/IV UX pellleHne,
CyneOHbIN ITPMKa3, IOCTAHOBJIeHME ObLJIV OTMEHEeHbI ITOJTHOCTHIO VI B
yacTu;

14) BBIBOABI 110 pe3y/ibTaTaM PaCCMOTPEHMS Kaccal[MOHHO 5Kalo0bl;



15) meiicTBUSI, KOTOpbIE MOKHBI OBITh BBITIOJTHEHBI JIMIIAMM,
YUaCTBYIOIIMMU B Jejie, M apOUTPakHbIM CyI0M II€pBOi1 MK
areJUISIIMOHHO MHCTAHIMM, €C/IU IeJI0 TIepelaeTcss Ha HOBOe
paccMOTpeHue.

VKa3zaHusT apOUTPasKHOTO Cy/ia KacCalMOHHOM MHCTAHIIMM, B TOM YMCJIe Ha
TOJIKOBaHM€e 3aKOHA, M3JI0’KeHHbIE B €r0 IIOCTaHOBJIeHUM 06 OTMeHe
peleHus, cyae6HOro mpmKasa, IOCTAaHOBJIEHMS CyIa IepBOi,
areJUISIMOHHOM MHCTAHIMIA, 00513aTe/IbHBI [ apOUTPaskHOTO CyAa, BHOBb
paccMaTpUBaIOIIero JaHHOe Oejo.";

21)vacTtp 1 ctaTbu 291.1 U3TOKUTD B ClIeAyIOLL el peJakUun:

"1. BcTynuBiive B 3aKOHHYIO CUJTY PellleHUsI U OTpeieieH s apouTpakHbIX
CYZ[OB pecnyo/nK, Kpaes, 06/1acTeil, ropofoB denepajbHOr0 3HaUeHMS,
aBTOHOMHOJi 06J1aCTV, aBTOHOMHBIX OKPYTOB; TIOCTAHOBJIEHUS U
orpeneeHNst apOUTPaskKHbIX aIle/UISIIIMOHHBIX CY/IOB; PEeIleHUs U
omnpeneneHus: apoOUTPasKHbIX CYI0B OKPYTOB, ITPUHSITHIE MM B IIEPBOJA
MHCTaHIIUM; pelteHus 1 onpenenenus Cyma Mo MHTEVIEKTYaIbHbIM
rpaBaM, MMPUHSITbIE UM B TIePBOI MHCTAHI[UN ; OTIpee/leHNsT apOUTPasKHbIX
cynoB oKpyroB u Cyza 1o MHTeJIeKTyaJIbHbIM IIpaBaM, BbIHECeHHbIe UMM B
TIpoliecce KacCalyoOHHOTO MPOU3BOACTBA, e/ CyieOHbIe aKThl, B
OTHOIIIeHMM KOTOPbIX HacTos MM KoekcoMm ycTaHOB/IeHa BO3MOXXHOCTh
00ykaJIoBaHMSI B apOUTPasKHbIN Cy[ KacCallMOHHOV MHCTAHIINM,
00pa3oBaHHbI B COOTBETCTBUM ¢ DemepanbHbIM KOHCTUTYIIVIOHHBIM
3akoHOM oT 28 arpesst 1995 roga N 1-®K3 "O6 apObuTpaskHbIX CyIax B
Poccuiickoit ®egepauyn”, 065kaoBaanch B yKa3aHHOM ITOPSIIKe;
TIOCTAHOBJIEHUS U OTpeiesieHNsI apOUTPaKHbBIX CyIOB OKpyroB 1 Cyza 1o
MHTEJJIEKTYya/IbHBIM ITpaBaM, MMPUHSTHIE TI0 pe3yabTaTaM pacCMOTPEHUS
KaccalyOHHO 5Kaj00bl (KaJ06bI), MOTYT ObITh 065kaioBaHbl B CymeoHYI0
komneruto BepxosHoro Cyna Poccurickoit @emepaniiy B mOpsiaKe
KaccalMOHHOTO MPOMU3BOACTBA MOTHOCTbIO UM B YaCTU JIMIIAMU,
yUaCTBYOIIMMH B Jiefie, a TaKsKe MHBIMU JIMI[AMU B CJIyYasix,
MpeyCMOTPEHHBIX HacTOsIIMM Komekcom, ecyi OHM MOJIaraioT, 4To B
oCrapMBaeMbIX CyIeOHBIX aKTaX COEPsKATCS CYIIeCTBEHHbIE HAPYIIEHMS
HOPM MaTepuaibHOrO Mpasa U (MJIinM) HOPM IPOLIeCCYaIbHOTO MpaBa,
MOBNMSIBIIIME HA UCXO[] Cye6HOTro pa3dbyupaTenbCcTBa U IPUBeAIINe K
HapyIIeHNIO UX MPaB ¥ 3aKOHHBIX MHTEPecoB B cepe
NpeanpuHUMAaTENbCKOM Y MHOV 3KOHOMMUYECKOi IesiTeIbHOCTH.



BeTynuBime B 3aKOHHYIO CUITY CyleOHbIe aKThl apOUTPaskHbIX CY0B, B
OTHOIIIEHMM KOTOPBIX HacTOSIIMM KomekcoM BO3MOKHOCTh 003KaIOBaHMS B
apOUTPasKHBIN CY[ KaCcCallMOHHOV MHCTAHLIVIM, 00pa30BaHHbIN B
cooTBeTcTBUM ¢ DefepaabHbIM KOHCTUTYLIMOHHBIM 3aKOHOM OT 28 arpeist
1995 roma N 1-®K3 "0O6 apbuTpaxkHbIx cymax B Poccuiickoit ®enmepanyn’,
He TpeyCMOTpeHa, eci OHM ObLIM IIpeIMEeTOM pPacCMOTPEeHMUS B
apoUTPasKHOM CyZe aIle/ISIMOHHOM MHCTAHIIUY, ¥ TIOCTaHOBJIEHNE
apOUTPAKHOTO Cy/Ia ane/UISIIMOHHOM MHCTAaHLIMM, IIPUHSITOE 10 JTaHHOMY
IleJry, MOTYT ObITh 063kasoBaHbl B Cyne6HYyI0 KoJternio BepxosHuoro Cyma
Poccuiickoit ®enepaunn.”;

22) BuacTtu 5 ctatby 308.1 ab63a11 BTOPOIt M3I0KUTD B C/IEIyIOLIEHN
penaKInn:

"Tlo pesynbpTaTamM pacCMOTPEHMS XOIaTaCTBA O BOCCTAHOBIEHUN
MPOMYIIIEHHOTO CpOKa MoJauy HaJg30PHBIX 5KaJI00bl, TpeICTaBIeHUSs CYIbsI
BBIHOCUT OITpejie/ieHye 06 0TKa3e B BOCCTAHOBJI€HUY MTPOIYIIIeHHOTO CpoKa
MOAAYM HAI30PHBIX JKaJI00bI, ITpeICTaBAeHNS UM O €er0 BOCCTAHOBIEHUN.";

23) vacTp 1 ctaTby 310 110cC/Ie CJIOB "B 3aKOHHYIO CUJIY pelleHue" NOMOJTHUTD
cJioBaMM "CcymeOHbIii TpuKas,”;

24) vacTp 1 ctaTby 317 110C/I€ CJIOB "B 3aKOHHYIO CMIIY pelleHNs" TOTOJIHUTh
cyioBaMM "cyme6GHOro rpukasa,”;

25) yacTb 1 ctaThy 319 mOMOMHUTD ab63alleM BTOPBIM CJIeAYIOIIero
comepsKaHus:

"Brimaua cyme6HOro rpuKasa JJjs UCIIOJHEeHMs OCYIeCTBIISIETCS 110
MpaBuiaM, MpeaycMOTPeHHBIM B r/1aBe 29.1 Hacrosimero Komekca.".

CraTtps 2

Hacrosuiuii ®egepaibHblli 3aKOH BCTYIIA€T B CUJTY 110 UCTEUEHUU
IeBSIHOCTA THEN CO THS ero opUIIMaIbHOTO OMy6IMKOBAHMSI.

[TpesupgeHT
Poccuiickoin @enepanyn

[TOSICHUTEJIbHAS 3ATIMCKA
K ITPOEeKTY demepanbHOro 3akoHa "O BHeCeHMM U3MeHEeHU B
ApOUTpaskHBIN MpoIlecCcyaabHbIN KomeKe Poccuiickoit @emepanyn”



OuepenHo¥t aTaM cyne6Hoi peopMbl, HaUaI0 KOTOPOTO CBSI3aHO C
npuHsiTueM 3akoHa Poccuiickoit ®epepanym o norpabke K KoHCTUTY1IMM
Poccuiickoit ®epgepauyu ot 5 despans 2014 r. N 2-OK3 "O BepxoBHOM
Cyze Poccuiickoit @enepauym u [Ipokypatype Poccuiickoit @enepaunumn’,
HamISIAHO TTI0Ka3al HeOOXOAMMOCTD Na/IbHEMIINX 1aroB Ha My Tu
COMMKEHMS CUCTEM CYIOB 001elt PUCAUKIINY U apOUTPAKHBIX CY/IOB,
yHUGUKAIIMY TIPOLIeCCYa/bHBIX MTPOLEIYP U IPaBU, IPUMeHsSIeMbIX STUMU
CylaMy B XOZle paCCMOTpPEHMS U pa3pelieHs] KOHKPEeTHBIX CIIOPOB M MHBIX
IOpUANYECKUX Aell.

B xauecTBe Mepbl, HANIpaBJAEHHOM HA IOCTUKEHVE YKAa3aHHO 11eJ1M,
npeJiaralTcs M3MeHeHUsI B ApOUTPasKHbIN MPOlleccyaabHblli KOIEKC
Poccuiickoit @enepaunm, KOTOpbIe ITO3BOJIST YCTAHOBUTD aHAJIOTMYUHbIN
MOPSLOK PaCCMOTPEHM S CXOAHBIX I10 CBOEV IPaBOBOI NIPUPOAE el
II0CPeCTBOM BBeleHMS VHCTUTYTOB, IPUMEHSIEMbIX Y3Ke B TeueHye
IUTUTEIbHOTO BpeMeHM CyIaMy 0011eli I0PUCAVKIMY Ha OCHOBAHUY HOPM
I'paxkpaHCKOro nmpoueccyaabHOro kogekca Poccurickon @enepanum u
JIOKa3aBIIMMU CBOIO 3D (PeKTUBHOCTD.

[TpencTaBaeHHBI MPOEKT (eepaabHOro 3aKoHa "O BHECEHUM U3MeHEeHUI
B ApOUTpaskKHbIN MpoIleccyaabHbIN KojaeKe Poccuiickoit demepanyn
HaIpaBJ/ieH TaKke Ha peajn3alnyio 3a1aum 10 ONTUMU3aLun CyneoHoi
Harpysku, kotopast Ha VIII BcepoccuiickoMm cbesfie cymeit o603HaueHa B
KauecTBe MPUOPUTETHOI, MOCKOJIbKY ee OCyIlleCTBJIeHI e CIIOCOOCTBYET
obecrieueHMI0 IMpaBa 0OpaIIAIIMXCS 3a CyNeOHO 3alIMUTON UL Ha
CIIpaBe/IMBOe U IMyOIMYHOE cyie6HOe pa3dMpaTebCTBO B pa3yMHbIE
CPOKMU.

Jns1 MOCTMKEeHMST YKa3aHHBIX 1ieJieit B IPoeKTe IIpeIyCcMaTpMBaOTCs
cJIeayIole HoBalun.

1. 3aKOHOMIPOEKTOM IIpe/iJiaraeTcsl BHeCTU Psifi MU3MeHeHU I, HalpaBe HHbIX
Ha BHeJpeHMe U pa3BUTHE albTePHATUBHbBIX CITIOCOO0B pa3pelieHust
CIIOPOB, UCMOJIb30BaHMe KOTOPBIX MO3BOJIUT MOBBICUTDH 3DPEKTUBHOCTD
IIpaBOCYAMS B 11€7I0M, B TOM UMCJIe TOCPeCTBOM YMeHbIIeHMs KOJIMYeCTBa
CIIOPOB, KOTOPbIE MOTYT CTaTh IPeIMeTOM PACCMOTPeHMSI apOUTPasKHbIX

CY[IOB.

[TpeTeH3MOHHBIN MOPSIIOK WIM MHOW AOCYOeOHbBIN MOPSIOK, MMEIOIIMIA
CBOEI1 11eJIbI0 yperyaMpoBaHue Criopa, sSIBAsSeTCs JeliCTBeHHbIM CpeiCTBOM



TTOBBIIIEHNST KaueCTBa PaboThI Cy1e6HOI CCTEMBI, TPEOYET MUHMMAJIbHbIX
OpraHM3alyOHHBIX ¥ (MHAHCOBBIX 3aTPAT OT YUaCTHUKOB CIIOPa,
CIIOCOOCTBYET YKPEIIEHUI0 SKOHOMMUUECKUX CBSI3€ii, CO/Ie/iCTBYeT
CTAHOBJIEHMIO ¥ PA3BUTHUIO TAPTHEPCKUX IETOBBIX OTHOILIEHUIA,
crroco6cTBYeT OPMUPOBAHMIO OOBIYAEB M ITUKMU JIEJIOBOTO 000pOTa U
CHIDKEHUIO KOHMIMKTHOCTH B OOIIECTBE B I€JIOM.

[TpeTeH3MOHHBIN MOPSIIOK YPEryIUPOBaHNUS 9KOHOMMUYECKMX CIIOPOB paHee
aKTUBHO IMPUMEHSJICS Ha ITPAKTUKe Ha OCHOBAHMM ApOUTPasKHOTO
MpoIeccyajibHOTO Koaekca 1992 roga B cooTBeTCcTBUM C [lo/osKeHeM o
MPEeTEeH3MOHHOM IOpSIJIKe YPeryJanpoBaHys ClIOPOB, YTBEPXKIEHHbIM
IToctranoBnennem BepxosHoro Coseta Poccuiickoi ®@enmepauyu OT 24 UIOHS
1992 roma N 3116-1 rozma v 3apeKOMEHI0BAJI CEOST ITOJIOKUTETbHBIM
obpasom.

3aKOHOITPOEKTOM Ipe/ijiaraeTcsl yCTaHOBUTb B ApOUTpakHOM
rpoieccyajibHOM Kogekce Poccuiickoi @enepanyun (manee - AIIK PD) B
KauecTBe 0011ero mpasusia 0osi3aTebHOe TpUMeHeHMe MPeTeH3MOHHOTO
WJIV MIHOTO A0CY1e6HOTO MOopsiIKa yperyampoBaHus CriopoB. VckioueHnst
M3 3TOTO MpaBuJia KacaloTcs JeJl, 0COOeHHOCTM pacCMOTPEeHMSI KOTOPBIX
00yCIOBAMBAIOT HEOOXOAMMOCTH OTOBOPKM O HEIIPUMEHUUM K HUM B
KauvecTBe 00Iero rnpasuia yCTaHAaBIMBAEMOTr0 MOAX0Aa: ejia 06
ycTaHOBJIeHUM (HaKTOB, MUMEILUX PUAMUYeCcKoe 3HaUeHK e, [ieia O
MIPUCYKIEHUM KOMIIeHCalMM 3a HapylleHue IIpaBa Ha CyIOIpOU3BOACTBO B
pasyMHbIIi CPOK WJIM ITpaBa HeMCIIOTHEeHMe CyIeOHOT0 akTa B pa3yMHbI
CPOK, JieJia O HeCOCTOSTeTbHOCTM (OaHKPOTCTBE), Aejia IO KOPIIOPATUBHbBIM
Cropam, Jeja O 3aluTe MpaB U 3aKOHHBIX UHTEPECOB IPYIIILI JIAII,.

Kpome TOro, 3aKOHOIIPOEKTOM MpeayCMaTpUBAETCS MOJIOKeHNe, COIIaCHO
KOTOPOMY SKOHOMMYECKNME CIIOPbI, BO3HUKAKIINE U3 aIMUHUCTPATUBHBIX U
MHBIX ITYOJIMYHBIX [TPABOOTHOIIEHN, MOTYT OBbITh ITepeIaHbl Ha
paspelieHue apoUTPaKHOTO Cy/ia MMOCje UCII0Ib30BaHUS AOCYAeOHOTO
MOPSIIKA, ec/I OH YCTaHOBJIEeH ¢elepayibHbIM 3aKOHOM (ITYHKTHI 1 1 11
CTaTby 1 3aKOHOMPOEKTA).

Vi3smeHeHMs1, HaIpaBaeHHbIe Ha obecrieueHe YCA0BUI peain3alum
rpepjaraeMoro noaxoaa, BHocsATcss B Hopmbl AIIK PO, ycraHaBiauBawouue
Tpeb6oBaHMS K ICKOBOMY 3asIBJIEHUIO, TTOPSIJIKY €r0 BO3BpAIleHUs U
ocTaByieHNs1 6e3 pacCMOTpeHUS (ITYyHKTHI 4 - 7 cTaThy 1 3aKOHOMPOEKTA).
Takum 06pasom, B OTCYTCTBME B MICKOBOM 3asIBJIEHMM CBeJIeHUI O



COOTIOIeHUY UCTIIOM ITPETEeH3MOHHOTO MJIM MHOTO AOCYAeO0HOTO MopsIaKa
yperyamMpoBaHus, a TakKKe MOATBEePKAAIONIMX TOKYMEHTOB MCKOBOE
3asIBJIEHMe MMOJIJIESKUT BO3BpalleHio. IIpy 3TOM BO3MOXKHOCTb OCTaBUTh
MCKOBOE 3asiBJIeHNe 6e3 pacCMOTPEeHMS B CJyyae, KOTa Mmocjie ero
MIPUHSITUS K TIPOM3BOJICTBY CYIOM OyIeT yCTaHOBJIEHO, YTO UCTI[OM He
co6/TI0/1eH Ha3BaHHbIN MOPSIAOK YPEryIMpoOBaHMs CIIOpa C OTBETUMKOM,
COXPaHSIeTCS.

2. OHO¥ U3 MPUYMH BBICOKOI HATPy3KM apOUTPaAKHBIX CYI0B SIBJISIETCS
3JI0yIIOTpebIeHNe INI[aMI, YIaCTBYIOIIMMU B ejie, U MUHbIMU
yYaCTHMKAMM apOUTPaKHOTO ITPOLecca CBOMMM IMPOLeCCyaabHbIMMU
MpaBaMMy, UTO CYLIECTBEHHO YCJIOXKHSIET paCCMOTpPeHMe Jie/ia U 3aTsATMBaeT
Cyme6HbI TTpo1iecc.

B cBS131 ¢ HEOOXOAMMOCTbBIO BOCIIPENSITCTBOBAHMS HETOOPOCOBECTHOMY
MOBEIEHUIO B XO/Ie PAaCCMOTPEeHMS JIeJT apOUTPasKHBIMMU CyIaMu
3aKOHOMNPOeKTOM mnpeparaeTcsi BBeCTU B AIIK PO MHCTUTYT YaCTHBIX
ornpenenenuii (myHKT 10 craTbu 1 3aKOHOIIPOEKTA), KOTOPBIN B
JeSITeJIbHOCTM CY/IOB OOIIEei IOpUCAMKIIMM 3apEKOMEHI0BAJI CeOs Kak
BeChbMa yCIIeIIHBIIA.

3. Ha moBbiieHne 3¢ QeKTUBHOCTY paCCMOTPEHMS e B MOpSIAKe
YIIPOILIeHHOTO MPOM3BOcTBa (0K0J0 40% OT 06111ero KoauuecTna e,
paccCMOTpeHHBIX apouTpaskHbIMU cymaMu B 2013 rogy) HarpaBaeHO
BKItoueHMe B AIIK PO nonoxkeHnii, B COOTBETCTBMM C KOTOPBIMU 110 A€jIaM,
paccMaTpUBAEMBbIM B ITOPSIIKE YIIPOIEHHOIO TIPOU3BO/ICTBA, PellleHne
MIPUHMMAETCS IyTeM MOAIMCAaHUS Cyibeli pe30JI0TUBHOI YaCTU pelieHusI
(TyHKT 14 cTaTby 1 3aKOHOIIPOEKTA).

YKa3aHHbIN 0X07, 00YC/IOB/IEH Le/ISIMU 3aKpeIieHus B IPOLiecCcyaJbHOM
3aKOHOJIaTeIbCTBE YCKOPEHHbIX (YIPOIeHHbIX) (PopM CcymeOHbIX
IIPOMU3BOJICTB, K KOTOPHIM OTHOCUTCS U YIIPOLILeHHbI MOPSIL0K
paccMoTpeHus fen. [Ipy 3ToM 3aKOHOTTPOEKTOM He MCK/II0YaeTCst
BO3MOXKHOCTb M3TOTOBJIEHMS PeIIeHNs B TTIOJITHOM 06beMe (C
MOTMBMPOBOYHOJ 4aCThI0), KOTOPOE IIPOU3BOLUTCS TOIBKO I10 3asIBJI€HUIO
JIULI, yYaCTBYIOIIUX B JleJie.

AHasiorMyHOe MpaBOBOe peryJupoBaHe COAEPKUTCS B YaCTSIX 3 U 4 CTaTbu
199 I'paxkmaHCKOTO MPOILeCcCyaIbHOTO KoAeKkca Poccuiickoit @emepaiinn
(manee - [TIK PD).



B 1esix BHeCeHMsI OMpeeIeHHOCTY B BOTIPOC O MOpsIAKe 065kam0BaHMS
penieHui, IPUHSITHIX I10 IeJlaM YIIPOIIeHHOTO MTPOU3BOACTBA, B
3aKOHOTIPOEKTe 3aJI0KeH MOAXO0, COTIACHO KOTOPOMY YKa3aHHOe pellleHye
BCTYIAeT B 3aKOHHYIO CMUJTY 10 MCTEUEHMM AECSITY THEV CO THS ero
MIPUHSITUS, €C/IY He To/laHa alle/UIAIMOHHas Xanoba. B ciyyae cocTaBieHust
MOTUBMPOBAHHOTO pelIeHNs] TaKoe pellleHle BCTYIaeT B 3aKOHHYIO CUITY T10
MCTEeUEeHUM CPOKa, YCTAHOBJIEHHOTO /IS TTOAAUM aIle/IISIIIMOHHOM 5KaI00bI.

4. 3aKOHOITPOEKT IpeAroaraeT BBeJleHe B apouUTpakHoe MpoleccyabHOe
3aKOHOJAaTeIbCTBO TAKOW YCKOPEHHO (hOpMBbI TPOU3BOACTBA KaK
cyzme6HbIV TpUKa3 MyTeM BBeeHMsT HOBOJ r1aBbl 29.1 ATIK PO "TIpukasHoe
MPOMU3BOACTBO" (ITYyHKT 15 cTaThy 1 3aKOHOIIPOEKTA).

B coBpeMeHHOM pPOCCUTICKOM IpakAaHCKOM MPOIlecce UHCTUTYT
MIPUKAa3HOTO MPOMU3BO/ICTBA MTOSIBUJICS B CBSI3U C MpuHATHEeM DenepaibHOTO
3aK0Ha oT 27.10.1995 "O BHeceHUM M3MEHeHNI U NOIIOJHeHMIT B
I'paxkpgaHckuit ipoueccyaibHbilt Kogekec PCOCP", BOCCTaHOBUB UCTOPUIO
CBOEro CyIeCTBOBaHMS B poccuinckom rpase. B ['TIK PO monoxkeHus o
cyneO6HOM IpMKase 3aKperieHsl B r1aBe 11 nmoapasmena I pasmena 11
"TIpoM3BOACTBO B Cy[ie MepBOil MHCTAHIUM .

BBemeHMe MHCTUTYTA MPUKA3HOTO ITPOU3BOJCTBA B apOUTPasKHBIN ITpoliecc
HaIpaBJIeHO Ha BBITIOJIHEHVEe OJJHOBPEMEeHHO HEeCKOIbKO QYHKIMI U
MIPaKTUYeCKUX 3aa4:

- TIOBBIIII€HNME OTIePAaTUBHOCTY CyJeOHO 3alUThI ITpaBa 1 3P HeKTUBHOCTU
VICTIOJTHEHUSI Cy,eOHbIX aKTOB;

- 0OCBOOOXKIE€HME apOUTPAsKHBIX CYIOB OT TeX JieJ, KOTOPbIe He HYKIAIOTCS B
pa3BepHYTOI POIeAYPEe PACCMOTPEHMUS;

- TIOBBIIIIEH}E Y YUYACTHMKOB X03SI/iCTBEHHOTO 000pOTa YyBCTBA
OTBETCTBEHHOCTM 3a ITPUHSIThIE MMM Ha cebst 0613aHHOCTH, a,
COOTBETCTBEHHO, YPOBHS UX IIPABOCO3HAHNS;

- ycuieHue MpeBeHTUBHOM QyHKIMK MpaBa.

CoryiacHO 3aKOHOITPOEKTY CyIeOHbIN IPUKa3 - CyIeOHbII aKT, BHIHECEHHBbIA
CYAbeii eIVHOIMYHO Ha OCHOBAHMM 3asIBJIEHMS O B3bICKAHMM JeHEXKHBIX
CYMM, OCHOBAHHBI Ha 6eCCIIOPHOM TPeO6OBaHMM B3bICKATEIS.



B kauecTBe KOppeCIIOHAUPYIOIIMX U3MEHEHU T 3aKOHOIIPOEKTOM
TpeiaralTcs OoToHeHus B monoxkenus AIIK PO, copepskaliye ykazaHUS
Ha MIpMHMMaeMble apOUTPaKHBIMU CYIaMU CyIeOHbIe aKThI, K UUCITY
KOTOPBIX OTHOCUTCS U CYAeOHbIl TpuKa3 (MyHKT 3 cTaTbu 1
3aKOHOIIPOEKTA).

B 3aKOHOIIPOEKTe MepeunciasioTCs TpeboBaHMsI, II0 KOTOPbIM MOXKET
BBIHOCUTBCS CyAe0HbBIN TTPMKa3: TpeOOBaHMs BHITEKAIOT U3 HEMCIIOTHEeHUS
MUY HEeHajieXkallero UCIoJHe ST JOTOBOpa M OCHOBaHbI Ha
MpeACcTaBJIeHHbIX UCTIIOM JOKYMEHTAaX, YCTAHABAUBAIOIIUX T€HEXXHbIE
06s13aTeIbCTBA, KOTOPbIe OTBETUMKOM IPU3HAIOTCSI, HO HE VICIIOTHSIIOTCS,
eIy 1ieHa 3asIBIeHHBIX TpebOoBaHMIt He TIpeBbIllaeT /s I0PUINIECKUX JIAI]
TPUCTA THICSYU PYOJIeit, 11 MHAVMBUAYAJIbHBIX TIPeATIpUHMMATEIel CTO
TBICSTY pyOJIeii; TpeboBaHNMe OCHOBAHO HA COBEPIIIEHHOM HOTapUyCcoOM
MPOTeCTe BeKCeJsis B HellJlaTexke, HeaKIeITe M HeJaTUPOBaHUM aKIleITa,
eCJIy 1ieHa CKa He MpeBbIlIaeT IAJs PUAMUECKUX JIUI TPUCTA ThICSY
py6eit, I MUHAMBUAYIbHBIX ITPeAIIPUHMMATEEeN CTO ThICSY pPyoJIeit;
3asBJIeHO TpebGoBaHMe O B3bICKaHMM 00513aTe/IbHBIX TUIATeKel M CAaHKIINA,
eCJIV YKa3aHHbI B 3asIBJIEHUM OOIIMIT pasMep Mojjieskalieii B3bICKaHUIO
JIEHEKHOJ CYMMbI He ITPEBBIIIAeT CTO ThICSY PyOJIeii.

B cBsI3u TeM, 4YTO Ha3BaHHbIe TpeOOBaHMsI, 061aa01I1e, IO CYTH,
6ecCITOpHBIM XapaKTepoM, ITepeceKaroTcs ¢ JejlaMu, pacCMaTPUBAEMbIMU B
MOpsIAKE YIIPOIEHHOTO IMTPOM3BOACTBA, 3aKOHOTIPOEKTOM MpeiararTCs
u3MeHeHus B cTaTtbio 227 AITK PO, coriacHO KOTOPBIM MEHSIeTCS
(yBeIMUMBAETCs) LIEHOBO MOPOT [J151 COOTBETCTBYIOIIUX AeJl,
paccMaTpuBaeMbIX 110 IpaBujiam riaBel 29 AIIK PO, rocBsIeHHOM
YIIPOLLLEHHOMY IIPOM3BOJACTBY (IIYHKT 13 cTaTby 1 3aKOHOMIPOEKTA).

BaKOHOHpOEKTOM 3aKpeIlIAI0TCA ITOJOKEeHMA O (bopMe " cogep>XaHnmn
3a4BJIEHNI O Bblgaue CYIIe6HOI‘O IMprKa3a, OCHOBaHMS OJisI BO3BPallleHU S
3asBJIEHMI O Bblgaue CY,HEﬁHOI‘O IMpMrKasa, YCTaHaB/JIMBAETCA COOdep>KaHne
CY,ZLe6HOI‘O IIprKa3sa € y4eToM, TOro, 4YTo OH MMeeT CUJIY UCITIOJTHUTEJIbHOI'0O
JINCTAa.

3aKOHOIIPOEKTOM perjiaMeHTUPYeTCs IMOPSAL0K IIPMKAa3HOIO IIPOV3BOL,CTBA,
a Takke yCTaHABIMBAETCS MMPaBUIIO, B COOTBETCTBUY C KOTOPHIM CyIeOHbI
IpuKas, a paBHO oIpejieseHye 06 OTMeHe CyAeOHOro rnpukasa
pasmelaercsi Ha oQMULIMaTIbHOM caiiTe apoUTPaskHOTO CyZa B
MHGOPMaIMOHHO-Te/IeKOMMYHUKAI[MOHHO ceTu "VIHTepHeT" He Mo3Hee



dleayroiero aHd 1ocjie gHS MX BbIHEeCeHMA.

[TososkeHUSIMM 3aKOHOIIPOEKTa, IOCBSIIeHHbIMY ITPUKA3HOMY
MIPOM3BO/ICTBY, 3aKPeIISIeTCs MOPS 0K BCTYIUIeHUS CyleOHOro MpuKasa B
3aKOHHYIO CUJTY, @ TaKKe VCITOJTHEHUS CyIeOHOoro ImprKasa.

B cBs131 ¢ aTMM B 061mme mosoxkenuss AITK PO o BcTyruieHum cyae6HOTo
pelleHus B 3aKOHHYIO CMJIY M €r0 UCIIOJTHEHUYM 3aKOHOIIPOEKTOM TaKKe
BHOCSITCSI YTOUHEHMS, Kacalolluecs Cye0HOoro mpuKkasa (ITyHKThI 8 1 9
cTaTby 1 3aKOHOMPOEKTAa). YTOUHEHMe BHOCUTCS U B CelMaJIbHYI0 HOPMY
ATIK PO o BpIaye UCIOJTHUTENBHOTO JUCTA (ITYHKT 23 cTaThy 1
3aKOHOIPOEKTA).

3aKOHOIIPOEKTOM ITpeIyCMaTPUBAETCS, UTO Cy€OHBIN MPUKa3 MOXKET ObITh
005kaJIoBaH B apOUTPaskKHbIN CYJ, KacCallMOHHOM MHCTAHIMM B CPOK,
YCTAHOBJIEHHBIN cTaTbhel 276 HacTosuiero Kogekca, u epecMOTpeH 1o
MpaBMIaM IJIaBbI 35 C yUeTOM 0COOEHHOCTE, TPeayCMOTPEHHBIX B CTAThe
288.1 HacTosiero Kozgexkca.

C yueTOM 3TOr0 3aKOHOMPOEKTOM IOMOJHSOTCS ToJIoskeHusT AIIK PO,
MOCBSIIeHHbIE KACCAIIMOHHOMY ITPOM3BOACTBY B YaCTU YCTAHOBJIEHUS
BO3MOXXHOCTM, CPOKOB ¥ ITOPsIIKA 003KajI0BaHMSI B CyJ KaCcCallIOHHOM
MHCTaHUUY CyAeOHBIX ITPMKA30B, BBIHECEHHbIX apOUTPasKHBIMU CyAaMuU
TepBOIl MHCTAHI[MM, & TAKXKe YTOUHSIOTCS [TOJTHOMOYMST apOUTPasKHOTO Cya
KacCalMOHHOM MHCTAHIIMY, pACCMATPMUBAIONIEro KacCalOHHbIE JKaI00bl Ha
cyzme6HbIe TTPUKAa3bl (MMyHKTHI 15 - 18 cTaTby 1 3aKOHOIIPOEKTA).

3aKOHOIIPOEKTOM IpeJiaraeTcs BBecTu B riiaBy 35 ATIK PO HOBYIO cTaThio
288.1, oCBSIIIIEHHYI0 0COOEHHOCTSIM KacCallMOHHOTO ITPOM3BO/ICTBA,
CBSI3aHHBIM C ITEPECMOTPOM BCTYMIMBIIMX B 3aKOHHYIO CUJTY CYZIe0HBIX
npuKasoB. Tak, ycTaHaBJAMBaeTCs IPaBUIO, COTJIACHO KOTOPOMY BOIIPOC O
HaJIMYMM MO0 OTCYTCTBMUM OCHOBAHMIA JIJISI TePeCMOTpa B IIOPSIIKE
KacCalMOHHOTO MPOMU3BOACTBA CyIeOHbIX ITPUKA30B PElIaeTcs Cyabeit
apOoMTPaAKHOTO CyIa KacCallMOHHOM MHCTAHLIIMY eIMHOJINYIHO B
MSTHAALATUIHEBHBIN CPOK CO THS ITOCTYIJIEHMS KacCallMOHHO sKalo0bl Ha
CyAeOHbBIN TTPMKaA3 B apOUTPaKHBIN Cy[ KacCallMOHHOM MHCTaHLVN. TTo
pe3yabTaTy pacCCMOTPEHMS KacCAIMOHHO sKaJI00bl Ha CYAe0HbIi ITpUKa3
CYZAbst apOUTPAsKHOIO CYIa KacCAIlMOHHOM MHCTAHIIUY TIPY HATUUUA
COOTBETCTBYIOUIMX OCHOBAHMIi BBIHOCUT OITpefe/ieHNe 0 repeaaye Xaao0bl
C IeJIOM JJIs1 pacCMOTpeHMs 063kalyeMoro Cyae6HOro akta B CyaeoHOM



3aceaHMM apOUTPAsKHOTO CyJa KacCallMOHHO MHCTaHIIUN;; TIPU
OTCYTCTBMM TaKUX OCHOBaHMI Cy[Ibsl BRBIHOCUT OIIpeiesieHNe 00 OTKa3e B
repeiayve sKajo0bl C IeJI0M JIJISI pACCMOTPEHMSI 003KaTyeMOro Cyae0HOTo
aKkTa B Cy/Ie0HOM 3acefaHMM apOUTPasKHOTO CyAa KacCalMOHHOM
mHcTaHyu. OrnpeneneHns, BBIHECEHHbIE Ha JAHHOI CTaAu, He TOJJIeXaT
003KaJI0BaHMUIO.

HpI/I 3TOM 3aKOHOITPOEKTOM YCTaHaBJ/JIMBAIOTCA CIieIMaJIbHble OCHOBaHMI
JJId 11epeCMOTpa B IIopAAKe KaCCallMOHHOTIO ITpOM3BOACTBA Cy,[[€6HbIX
IMPUKAa30B, BCTYIIMBIINX B 3dKOHHYIO CMMJTY, K KOTOPBIM OTHOCATCA:

1) HecooTBeTCTBMeE 1ie/IsIM 3(PheKTUBHOTO MTPaBOCYANsI, B TOM UKcCje B
cJlyyae HaJIM4MsI CIiopa O COCTaBe U pa3Mepe 3a0/KeHHOCTHM, a TAKKe B
MHBIX CIyYasiX IIPU3HAHMS CyIOM HEOOXOIMMBbIM BBISICHUTH MMEIOIII e
CyIleCTBEHHOE 3HaUeHMe JIJIs iejia 06CTOSITeTbCTBA MU UCCIeq0BATh
JlOKa3aTeabCTBa;

2) HapylleHus HOPM IIPOLeCcCyaJbHOr0 MpaBa, ABISIOLINXCS B
COOTBeTCTBUMU € UacThio 4 ctaTby 288 AIIK P® ocHOBaHMEM 1 OTMEHbBI
Cyne6HOTo ImpuKasa.

ITo pesynbTaTaM pacCMOTPEHMST KaCCAIMOHHOJ KaI00bI Ha CyIe0HbI
MpMKa3 apoUTpakHbIi CyA KacCallMOHHOV MHCTAHIIMM peaanusyeT OIHO U3
MpeoCTaB/IsIeMbIX €My 3aKOHOTIPOEKTOM IMOJIHOMOYMIA, HallpaBJIeHHbIX Ha
OCTaBJIeHME CyIeOHOTO0 IMpyuKa3a 6e3 M3MeHeHUs WX er0 OTMEHY C
MpeKpalileHreM MPoM3BOJCTBA I10 Aesy, OCTaBJIeHMeM KacCalMOHHOM
>kaso6bl 6e3 pacCMOTpeHMsI, HallpaBaeHeM Jiejia Ha HOBOe pacCMOTpeHMe
MY BbIHECEHMEeM TTOCTaHOBJIeHMS 00 OTKa3e B Bbiaue CyAeOHOro mpukasa
C OMHOBpEeMEeHHbIM YKa3aHMeM Ha ITpaBO B3bICKATeJIS IIPeIbsIBUTh
TpebOBaHMS B MOPSI/IKE MCKOBOTO ITPOM3BOACTBA.

3aKOHOITPOEKTOM yCTaHABIMBAETCSI BO3MOKHOCTD ITIepecMOTpa CyIeOHbIX
NpuKasos 1o npasuiaM AIIK P® | sakpenisiomuM MopsaaoK nepecMoTpa
BCTYNMBIINX B 3aKOHHYIO CMJTY Cy/IeOHBIX aKTOB 110 HOBBIM MJIY BHOBb
OTKPBIBIIMMCST 0OCTOSATETbCTBAM (MTYHKTHI 23 1 24 cTaTbu 1
3aKOHOIIPOEKTA).

BBeneHMe MHCTUTYTA MPUKA3HOTO ITPOU3BOACTBA B apOUTPASKHOM
Tpoliecce MO3BOJIUT 3HAUUTEIBbHO CHU3UTh Harpy3Ky, CYIIeCTBYIOIIYIO B
HacCTosIIee BpeMs B apOUTPakKHbIX CyIaxX, pacCMaTPUBAIOIIMX aejia 1o



CIIopaM "3 MpeANpUHUMATETbCKOM U MHO 9KOHOMMUYECKOI IesITeTbHOCTH.
KonnuecTBo fes mpuKasHOTO MPOU3BOACTBA MPEIOIOKUTETbHO MOKET
coctaBuUTh 6osiee 20% OT 06IIeTr0 KOJIMYECTBA e/, PACCMATPUBAEMBbIX
apOUTpakHbIMU cyfamMu. TakuM 06pa3oM, KOJMIECTBO JiesI, KOTOpbie OyayT
paccMaTpMUBAThCS B TAKMX YCKOPEHHBIX hOpMax CyIoMpou3BOICTBA KaK
YIIPOIlEHHOE MTPOU3BO/ICTBO U MPUKA3HOE TIPOM3BOACTBO 110
IIpeIBapUTEIbHBIM ITOJCUE€TaM COCTABUT HE MeHee IMOJIOBUHBI OT BCEX Hel,
paccMaTpMBaeMbIX B HACTOsIIee BpeMst apOUTPaskHbIMU CyIaMy B CUITY UX
KOMITeTEeHIIUM.

5. B kauecTBe peaKIMOHHBIX MOMIPABOK MpeJ jiaraeTcsi yToUHeHue
nojosxkeHuit yactu 1 cratbu 291.1 myactu 5 cratby 308.1 ATIK PO,
HEeOoOXOAMMOCTh BHECEHMSI KOTOPBIX BbISIBJIEHA CyIe0HOI IIPaKTUKOI B X0[Ie
npuMeHeHus nosoxkeHuin AIIK PO B pepakium @enepanbHOro 3aK0Ha OT
28.06.2014 N 186-®3 "O BHeCeHMM U3MEHEHUT B ApOUTPasKHbIN
IpoLeccyaabHbll Kogeke Poccniickoilt @epepaunn” (yHKThI 22 1 21 cTaTthu
1 3aKOHOMPOEKTA).

[NEPEYEHD
aKTOB (heJlepa/ibHOTO 3aKOHOJATE/IbCTBA M MHBIX HOPMATUBHbBIX
IIPABOBBIX AKTOB, MOZJIEXXAUIMX IPU3HAHUIO YTPATUBIIMMMU CUTTY,
MIPUHSITUIO, TPUOCTAHOBIEHNIO, U3MEHEHUIO WJIU NOTIOJHEHUIO B
CBSI3Y C TIPUHSITMEM TTpOeKTa ¢emepanbHOro 3akoHa "O BHeCEHUN
M3MeHeHMi1 B ApOUTpaskHBI MpolieccyanbHbIi Kogekce Poccuiickoit
®epepauyun”

[TpunHaTHe @enepanbHOro 3akoHa "O BHeCeHUM U3MeHEeHU B
ApOuUTpaskHBIN IpoIlecCcyaabHbIN KogeKe Poccuiickoit ®emepanym
noTpedyeT BHECEHMe M3MeHeH M1 B TTOJIOsKeHMS YacTy BTopoit Hasorosoro
kopekca Poccuiickon @enepatiiu, yCTaHaBAUBAOIIUX pa3Mep U
0COOEHHOCTHM YIJIAThI FOCYIaPCTBEHHOJ MOIIIMHBI 10 AejIaM IMPUKa3HOTo
MIPOM3BOJCTBA, paCCMaTPUBAEMbIM apOUTPAKHBIMMU CyIaMMU.

OMHAHCOBO-5KOHOMMWYECKOE OBOCHOBAHUE
K MpoeKTy deiepaJibHOTO 3aKOHA
"O BHeCeHUM M3MeHeHUIt B ApOUTPasKHbBIN MTPoIieccyaabHbIi KOIeKC
Poccuiickoit ®enepauymn”

[Ipunsitne ®egepanbHOro 3akoHa "O BHeCeHMM U3MEHEHMI B
ApOuUTpaskHbI IpoIlecCyaabHbIN KogeKe Poccuiickoit Pegepauyn " He



MoTpedyeT AOTIOHUTENbHBIX (MHAHCOBBIX CPEJICTB, TOKPHIBAEMbBIX 3a CUET
dbenmepanbHOro OrOIKETA.



