MNEHYM BEPXOBHOTO CY/IA POCCUACKOM OEAEPALIMK

ITOCTAHOBJIEHUE
ot 20 mexabpst 2011 1. N 21

O ITPAKTHUKE
[TPUMEHEHNS CYIAMU 3AKOHOIATEJIBCTBA Ob NCITOJIHEHUUA
[TPUTOBOPA

B cBsI31 ¢ BompocamMu, BOSHUKAOIIMMU Y CYIOB IIpU IPUMeHeHUY HOPM
riaBel 46 VIIK P® ("O6partieHne K MCIIOTHEHUIO IIPUTOBOPOB, OITpeaeie Huit
u noctaHoBaeHuit") u rnaBel 47 YIIK PO ("TIpon3BOACTBO O
pPacCMOTPEHUIO U paspelleHn 0 BOIIPOCOB, CBSA3aHHBIX C UCIIOJHEHMEM
purosopa"), u B IeJisIX obecrieueHust eIMHCTBA CyIeOHO TPAKTUKA
ITnenym BepxoBHoro Cyaa Poccniickoit @enepanyy, pyKOBOACTBYSICh
craTtbeit 126 KoHctutyiumu Poccuiickoit @enepatinm, CTaTbsIMu 2 U 5
denepanbHOTO KOHCTUTYLIMOHHOTO 3aKOHa OT 5 deBpasst 2014 roma N 3-
®K3 "O BepxosHomMm Cyze Poccuiickoin @egepanun”,

ITOCTAaHOBJISIET:

1. O6paTuTh BHMMaHMeE CyI0B Ha TO, YTO BOIIPOCHI, CBSI3aHHbBIE C
VCIIOJTHEHMEM IIPUTOBOPA, PETyJIUPYIOTCS HE TOIBKO COOTBETCTBYIOIMMMU
HOpMamMM YTOJIOBHO-TIPOIecCyaabHOro Kogekca Poccurickoi @enepanun,
YronoBHOro Kogekca Poccuiickoit ®egepauyy M YTOJIOBHO-
VCIIOJIHUTEbHOTO Komekca Poccniickoii @enepaniiv, HO M MTHBIMM
HOPMaTUBHBIMM ITPABOBBIMM aKTaMM (Hapumep, 3aKoHOM Poccuiickoii
Demeparyy ot 21 nronst 1993 r. N 5473-1 "O6 yupexxmeHMsIX ¥ OpraHax,
VICTIOTHSIIOIIMX YTOJIOBHbIE HAKA3aHMS B BUIE JTUIIEHNST CBOOOIbI",
denmepanbHbIM 3aKOHOM OT 15 miosst 1995 r. N 103-®3 "O comepskaHUM MO,
CTpaxkeit moi03peBaeMbIX ¥ 0OBUHSIEMbIX B COBepIIIeHM TTpeCTyIIeHNt",
denmepaabHBIM 3aKOHOM OT 2 OKTI6pst 2007 r. N 229-d3 "06
VICTIOTHUTEJIbHOM ITPOU3BOACTBe", 3aKOHOM Poccuiickoit ®enmepauyu ot 17
auBapsa 1992 r. N 2202-1 "O npoxypatype Poccuiickon @enepanum”,
denepanbHbIM 3aKOHOM OT 21 HOs16pst 2011 1. N 323-®3 "O6 ocHOBax
OXpaHbl 310POBbS rpaxkaaH B Poccuiickoi ®epepauyn”, IloctTaHOB/IeHMEM
[TpaButenbcTBa Poccuiickoit ®emgepanyu ot 16 uwonst 1997 r. N 729 "06
yTBepkaeHny I1ooxkeHnsT 06 YTOJIOBHO-VCIIOJTHUTETbHBIX MHCITIEKIVSIX U
HOPMAaTMBAa UX IITATHON YMCIEHHOCTU ", IPpUKa3oM MuHucTepcTBa
roctuiuu Poccuitckoir @egepanym ot 20 mast 2009 r. N 142 "06



yTBepkaAeHnn MHCTPYyKUMY 110 OpraHu3aly UCIIOJHEHUS HaKa3aHU U
Mep YTroJIOBHO-ITPAaBOBOIO XapaKTepa 6e3 130Uy OT 0b1ecTna’,
npukaszoM MuHMcTepCcTBa IOCTULIIM Poccuiickoit ®epepauyy ot 11 oKTSIOpS
2010 . N 258 "O6 yTBepskaeHnn MHCTPYKIMK 110 OpraHU3alumn
MICITOJIHEHMSI HaKa3aHMs B BUAE OTpPaHUYEHMSI CBOOOABI").

2. Cypmam cienyeT MMeThb B BULY, UTO paCCMOTPEHME U pa3pelleHye
BOIIPOCOB, CBSI3aHHBIX C UCIIOJIHEHNEM IIPUTOBOPA, OCYILECTBIISIeTCS B
dbopme mpaBOCYANS B OTKPBITOM CYAeOHOM 3aceaHNy, 3a UCKII0UeHeM
CJy4yaeB, YKa3aHHBIX B yacTu 2 ctatby 241 VIIK PO. B ¢BSI3U € 9TUM Cy[,
pa3bSICHSET yYaCTHUKAM CyIeOHOTO 3aceqaHus UX MpaBa, 00s13aHHOCTU U
OTBETCTBEHHOCTb 1 06€eCIeunBaeT BO3MOKHOCTb OCYILLECTBIEHUS ITUX
rmpaB (4acThb 1 ctatby 11 YIIK PO).

B cuny wactu 2 craten 10 YVIK PO nipu ucrioiHeHMM Haka3aHUM
OCYKJIeHHbIM TapaHTUPYIOTCS ITpaBa U CBOOOIbI rpaskaH Poccuiickoit
denmepauyy ¢ USBITUSIMU U OTPAHNYEHUSIMMY, YCTAHOBJIEHHBIMU
YTOJIOBHBIM, YTOJIOBHO-UCIIOJIHUTEIbHBIM U MHBIM 3aKOHOATe/bCTBOM
Poccuiickoit ®enepauyu. [IpyMeHUTENbHO K peanu3alyun OCYKIeHHbIMU
IpaBa Ha Cye0HYI0 3alIUTy YTOJI0BHO-IIPOLeCCyalbHOE U YTOJIOBHO-
VCTIOJTHUTE/IbHOE 3aKOHOJATebCTBO He COIEPSKUT KaKUX-JIMO0 U3bATUI
VI OTPAHUYEHUIA U He NOMyCKaeT NOHVKeHMSI yPOBHS rapaHTul IpaBa Ha
CyIeOHYI0 3aIIUTY IJIST OCYSKAEHHBIX ITPYU pas3penieHny CyaoM BOIPOCOB,
CBSI3aHHBIX C UCIIOJIHEHMEM IIPUTOBOPA.

3. B Tex ciryuasix, KOrja JIMIIO, ITO/IaBIlIee are/uIsiIOHHYIO Kaao0y
(mpefcraBieHue), OT3bIBaeT ee (ero) Ha OCHOBaHMUM YacTu 3 ctatby 389.8
VIIK P®, ripu OTCYTCTBUM XaJI00 OPYTUX JINLI UM TIpeCTaBAeHUS
MIPOKypOpa pelleHue Cyfa nepBoi MHCTAHIIUM, UCXOS U3 TIOJIOXKEHU
craretri 390, 391 VIIK PO, cuntaeTcs BCTYIUBIIUM B 3aKOHHYIO CUJTY T10
ucteuyeHuu 10 CYyTOK - CpOKa ero o63kaioBaHMSI B alle/ISILIMOHHOM MOPSIIKe.
[Ipu 3TOM He MMeeT 3HaUeHMsI, B KaKue CPOKM 10 Hauasia Cye6Horo
3acefaHys Cyna arne/uIsIMOHHOM MHCTAHIMM sKajo0a M IpeicTaBIeHe
OTO3BaHbI (B Mpefenax CPOKa, yCTAHOBJIEHHOTO 1S 00XKaJIOBaHMSI, 10 MU
MoCJie HampaBieHUs YyTOJOBHOIO eJia B Cy[, ane/UISIIIMOHHOM MHCTAHIUN).

4. C yueTOM IOJIOXKeHUM yacTu 2 cratbu 391, yactu 2 cratbu 389.2 u
nmyHkTa 53.3 ctatbu 5 YIIK PO nmpoMeskyTOuHbIe CyAeOHbIe peleHus, He
nojJexaliyue CaMoCTOSITeIbHOMY 00ka/IOBaHUIO B alle/UISILIMOHHOM
Nopsiike, BCTYIAIOT B 3aKOHHYIO CUJTY M 00paIaloTcsl K MCTIOJTHEHUIO



HemeJTIeHHO. IX 3aKOHHOCTh ¥ 000CHOBAHHOCTH MOTYT OBITh ITPOBEPEHbI B
areJUISIIMOHHOM TOPSIAKE OJHOBPEMEHHO C IPOBEPKOJ 3aKOHHOCTHU U
060CHOBAaHHOCTY UTOTOBOTO PEIIeHNs T10 JIeNy.

5. PaCCManMBaH BOIIPOChHI, CBSA3aHHbIE C 3aMeHOJ HaKa3aHMS B clydae
3JIOCTHOTO YKJIOHEHUS OT €ro OT6bIBaHI/IH, Cydbl JOJI>KHBI BBISICHATDH BCE
O6CTO$ITeJIbCTBa, KOTOpPbI€ MOTYT IMOB/JIMATb HAd 3aKOHHOCTbD IIPMHSITOTO
penieHnda B 4aCTU orpenejaeHd CpoKa Ui pa3Mepa HEOTOBITOTO
HaKa3aHUAg NIn YCHOBI/II}JI, KOTOPbIE BJIEKYT HeO6X0,ELI/IMOCTb 3aMeHbI
HaKa3aHU.

PasbsICHUTH CyaM, UTO pelleHye 0 3aMeHe HaKa3aHUs TPUHUMAETCS C
yUeToOM XapakTepa U CTeleHy 00IeCTBeHHON OMacHOCTM ITPeCcTyIUIeHus], 3a
KOTOPOe JIUIIO OCYKIEHO, TMYHOCTM BUHOBHOTO, a TAKKe MPUYMH, 110
KOTOPBIM OCYKIEHHBI YKIOHSJICS OT OTObIBAHWSI HA3HAYEHHOTO €My
HaKa3aHus.

5.1. Tlpu paspeliieHuM BOIIpoca o 3aMeHe mTpada B COOTBETCTBUM C
MOANYHKTOM "a" myHKTa 2 cratby 397 VIIK PO cnenyet uMeTsb B BULY, YTO
corysiacHO yactu 5 crateu 46 YK PO npyrum HakasaHMeM 3aMeHsIeTCS
TO/BKO mITpad, Ha3HAUEHHbII B KaueCTBe OCHOBHOTO Haka3aHus. B ciiyuae
HeymiaThl mTpada, Ha3HAUEeHHOTO B KauecTBe JOMOJHUTEIbHOTO
HaKa3aHus, IPMHUMAIOTCS MepPBhI 110 [IPUHYAUTETbHOMY B3bICKaHUIO
mrpada (cratbs 103 depepanbHOro 3akoHa ot 2 okT6ps 2007 roma N 229-
®3 "O6 UCIIOJHUTEIBHOM IIPOM3BOACTBE").

B coorBeTcTBMM ¢ yacTpio 1 craTtby 32 YUK PO 3710CTHO YKIOHSIOLWMMCS OT
yIuiaThl mtpada npmu3HaeTcsl OCY>KIeHHbIN, He YIIaTUBILMIA mTpad 6e3
paccpouku B TeyeHme 60 KaJieHTApHBIX JHEN CO THS BCTYIUIEHUS
MIPUroBOPa B 3aKOHHYIO CUJTY MJIM TTEePBYI0 YacCTh MmTpada ¢ paccpoyKoii
BBIIIATHI B 3TOT JKe CPOK JIMO0 ocTaBIIMecs YacTu mrpada He 1o3nHee
IOC/IeJHero AHS KaXI0Tro Noc/ieayollero Mecsua.

ITo cMbIC/Ty 3aKOHA, YCTAHOBJIEHNE IPYTUX YCIOBUIA, KpOME HEYIIaTh
mrpada B CPOK (Harpumep, HEOJHOKPATHOE MpeayIpeskaeHne
OCYKIE@HHOTO CyIeOHBIMM MTPUCTABAMM-UCIIOTHUTEISIMU O BO3SMOKHOCTU
3aMeHblI mTpada ApyruM HaKasaHMeM, OTOOpaHKe Y HEero 00bsSICHEHMI O
MIpUMYMHAX HeyIIaThl mTpada, mpeacTaBieHne cBegeHnit 06
MIMYILeCTBEHHOM ITOJIOKEHUI OCYKIE€HHOTO M MCTOUHMKAX €r0 JOXOI0B),
IJIST TIPM3HAHMST OCYKIEHHOTO 3JIOCTHO YKIOHSIOMIVIMCS OT YIIaThI mTpada



He TpebyeTcs. OgHAKO IPU pacCMOTPEHNUM BOIIpOca 0 3aMeHe mmTpada,
Ha3HAYEHHOTO B KaueCTBe OCHOBHOTO HaKa3aHMsI, APYTUM BUIOM
HaKa3aHus Cyay HeOOXO0IMMO ITPOBEPSITH TOBOBI O TOM, UYTO OCYKIEHHbIA
He YKJIOHSIJICS OT YIUIaThI mTpada, a He YIIaTUI €ro B CPOK I10
YBaXXKUTEJNbHBIM ITPUUMHAM.

Pas3bsICHUTH CyIaM, 4To caM 10 cebe (paKT OTCYTCTBUS Y OCYKIEHHOTO
JIeHEXKHBIX CPeJICTB He MOXKeT IPU3HABAThCS YBASKUTEIbHOM MIPUUMHOIN [IJIs
HeyIuiaThl mTpada B CPOK. YBAKUTETbHBIMY MIPUUMHAMMU MOTYT CUUTATHCS
TaKye MOSIBUBIINECS ITOC/Ie IOCTAHOBIEHNS ITPUTOBOPA 0OCTOSITENIbCTBA,
BCJIE[ICTBYE KOTOPBIX OCYKAEHHbIN JTMUIIEeH BO3SMOXKHOCTM YIUIATUTD MITpad
B CPOK (HampuMep, yTpaTa AeecrocoOHOCTH, HaXOokKAeHye Ha JieueH! ! B
CTallMOHAPHOM JIeueOHOM yUpeskAeHN!, yTpaTa 3apaboTKa Win MMYIecTBa
BCJIE[ICTBYE OOCTOSTE/IbCTB, KOTOPbIE He 3aBUCENN OT JINIIA).

5.2. lllTpad, Ha3HAYEHHbBIV B KaueCTBe OCHOBHOTO Haka3aHus, 3a
MUCKJIIOUEHMEM C/TyJyaeB ero Ha3Ha4eHus B pa3sMepe, UCUUC/ISIEMOM UCXOIS
13 BEJIMYMHBI, KPATHOM CTOMMOCTHU IIpegmMeTa U CyMMe KOMMepPYeCKOTO
MMOAKYTIA WU B3SITKU, IPU 3JI0CTHOM YKJIOHEHWM OT €r0 YILIAThl 3aMEHSIeTCS
JII00BIM (B TOM UMCJIe He TTpeyCMOTPeHHBIM CaHKI[Mel COOTBEeTCTBYIOIIe
cratby OcobenHoi yacTy YK P®) MHBIM OCHOBHBIM HaKa3aHMEM,
MpeayCMOTPEHHBIM cTaTheil 44 YK PO | kpome uieHust cBo6omsl. [Tpu
9TOM JIOJIKHBI YUUTBIBATHCSI OTPAaHUYEHMS], YCTAHOBJIEHHBIE JIJ151
HasHAUeHMS OTOe/IbHBIX BUOOB HaKa3auuit cratbaMmu O611eit yactu YK PO
(B YaCTHOCTH, YacThi0 4 cTaTby 49, yacThio 5 craTby 50, 4acThiO 6 CTATHU
53, yacTbio 7 ctaTbu 53.1 YK POD).

IlITpad B pasmepe, UCUMCISIEMOM MUCXO/S U3 BEIMUMHBI, KPaTHOI
CTOMMOCTH IPpeaMeTa U CyMMe KOMMePYeCKOro MoAKyra Ujiu B3SITKU, B
CJTy4yae 3JI0CTHOTO YKJIOHEHUS OT €ro yIJIaThl 3aMeHsIeTCsl HaKa3aHueM B
rpeJiesiax CaHKIMM COOTBETCTBYIOMIEl ctaThby OcobeHnHoi yactu YK PO.

[Tpu onpenesnieHMM BUAA M CpOKa HaKa3aHMsI, KOTOPbIM 3aMeHsieTcs mrpad
B CJTyyae 3JI0CTHOTO YKJIOHEHMS OT ero yIJIaThl, CJIeayeT MPUHUMATh BO
BHMMaHMe pa3Mep Ha3HaueHHOoro mTpada u Toii ero 4yacTu, KoTopas He
yIulaueHa OCYKIeHHbIM.

5.3. Cpok HaKa3aHusl, KOTOPbIM 3aMeHsIeTCs Tpad, He MOKeT MPeBbIIIATh
BEPXHEro Ipezesia COOTBETCTBYIOILLETO BM/Aa HaKa3aHMsl, YCTAHOBJIEHHOTO
caHkiuei ctatby Ocobennoit yactu YK PO, eciu Takoii BUI HaKa3aHUS



MpeyCMOTPEH COOTBETCTBYIOIIEN HOpMOii. HUskHMIT ITpeies HaKa3aHMS,
KOTOPBIM 3aMeHsIeTCs mTpad, B 3TOM CIyyae He MOXKET ObITh HIKe
HU3IIEro Ipejiesia COOTBETCTBYIONIETO BIIa HaKa3aHUs, yCTaHOBJIEHHOTO
caukimei cratby OcobenHoit yuactu YK PO.

Ecny Haka3aHue, KOTOPBIM 3aMeHsieTcs mTpad, He MpeayCMOTPEHO
cankumei cratbu OcobenHoi yactu YK P®, cpok 3TOro Haka3aHus He
MOKEeT ITPEeBBIIIATh BEPXHETO ITpeesia ¥ He MOKET ObITh HIKEe HUKHETO
rpejesna, yCTaHOBIEHHbIX 1151 Hero O61ei yacThio YK PO.

5.4. B ciryuae, Korga 3aMeHsieTcs mtpad, Ha3HaYeHHbI B KaUeCcTBe
OCHOBHOT'O HaKa3aHMs, OMHOBPEMEHHO C KOTOPHIM ObIJIO HA3HAUEHO
JOTMOJTHUTEIbHOE HaKa3aHue (TIpefyCMOTPeHHOe CaHKIMe
cooTBeTCTBYIOMIEl cTaThy OcobenHolt yacT YK PO minu HasHaueHHOe B
COOTBETCTBUM CO cTaTbsIMU 47 miu 48 YK PO), nonskeH peniaTbCsi BOITPOC O
3aMeHe TOJIbKO OCHOBHOT'O HaKa3aHus. [lonmomHuTeIbHOe HaKa3aHue,
Ha3HaueHHOe 10 MPUTOBOPY Cy1a, UCIIOJHSIETCSI CAMOCTOSITE/IbHO.

Pemrast Bompoc o 3aMeHe mtpacda, Ha3HaUeHHOTO B KaueCTBe OCHOBHOTO
HaKa3aHUs Hapsay ¢ pYTMMM BULAMU HaKa3aHUiA 10 COBOKYITHOCTU
MPeCTYIUIeHUI MU IPUTOBOPOB U UCIIOIHSIEMOTO B COOTBETCTBUM C YaCThIO
2 cratey 71 YK PO camoCTOSITENBHO, CY[, [IpU ONIpeieleHUN
OKOHYATeJIbHOTO HaKa3aHMSI JOJKEeH UCXOAUTD U3 OOLIMX MpaBuI,
YCTAHOBJIEHHBIX cTaThsiMM 69, 70 m yacTbio 1 crateu 71 YK PD.

5.5. IIpu paspereHny Bompoca o 3ameHe mTpada MHBIM HaKa3aHMeM
caemyeT MPOBepPSITh, IPUMEHSIINCH JIU IIPY MOCTAHOBIE€HUM ITPUTOBOPA
MOJI0KeHMs yacTu 5 ctathy 72 YK PO B OTHOIIEHMM JIUIIA, COAEPsKaBIIErocs
IIO cyleOHOro pasbMparenbCTBa MO CTpaykeil. B ToM ciydae, Korga pasmep
mtpacda 6611 Ha3HAUeH C yYeTOM CpOKa CoiepykaHusI OCYKAeHHOTO IO/
CTpaskei, 9TOT 3Ke CPOK He MOKET ObITh 3aUTEH B CPOK HaKa3aHMS, KOTOPbIM
3aMeHseTcst mrpad.

5.6. ITpu paspenieHuy Bommpoca o 3aMeHe mrpada Ipyrum BUAOM
HaKa3aHUs Cydy CJedyeT IIPOBEPSITh COOMI0eHNE TPeTyCMOTPEHHBIX
denmepabHBIM 3aKOHOM OT 2 OKT6pst 2007 roma N 229-D3 "06
VICTIOJTHUTEIbHOM ITPOM3BO/ICTBE" TPEOOBAHMI VICITOTHUTEIBHOTO
MIPOV3BOJICTBA, B YACTHOCTM: (PaKT BpyUeHMSI CyieOGHbIM ITPUCTABOM-
VICTIOJTHUTEJIEM OCYKIEHHOMY ITOCTAaHOBJIEHUS O BO30YKIEHUM
MCIIOTHUTEIbHOTO ITPOU3BOACTBA (YacThb 7 cTaThy 103 3aKoHa), yka3aHMe B



MTOCTaHOBJIEHUY O BO30YKAEHMM UCIIOTHUTETbHOTO MPOMU3BOCTBA CPOKa
IJIS1 TO6POBOJIBHOTO MCITOTHEHMS TpeboBaHMs 00 yriaTe mrpada (4acTb 5
cratbu 103 3aK0HA), pa3bsiICHEHME B TOCTAHOBIEHUM TTOCTIEICTBUI
HeyIuiaThl miTpada B yKa3aHHbBIN CPOK (YacTh 6 craTby 103 3akoHa).

5.7. Cyn BO3BpalaeT cyie6HOMY ITPUCTABY-UCIIOTHUTEJTIO ITPe/ICTaBIeHNE O
3aMeHe mTpacda, HA3HAUEHHOTO B KaUeCTBe OCHOBHOTO HaKa3aHMSsI, MHbIM
BMIOM HaKa3aHMs, eCIY YCTAHOBUT HaIMUMe 0OCTOSITETbCTB, KOTOPbIE HE
ObUTM M3BECTHBI CyJIeOHOMY MPUCTABY-VCIIOJTHUTEITI0, HO MOTJIV TIOBJIUSITD
Ha MPUHSTYE PENIeHNs] 0 BHECEHUY MpeICTaBIeHNs (HalpuMep, ecin
OCY)KIEHHbI HaXOIMJICS Ha JIeUeHUH B CTALMIOHAPHOM Jieue6HOM

YUpEeKIeHUN).

Ec/u K ocyskieHHOMY, 3JI0CTHO YKJIOHSIIOIIEMYCS OT YILIaThl miTpada, ¢
y4eTOM MOJIOKeHMIi yacT 4 ctatby 49, yactu 5 cratby 50, yacTu 6 cTaTbu
53,gactu 7 cratby 53.1 mmubo yactu 5 cratbu 46 YK PO He MOsKeT ObITh
IIpMMeHeH HMKaAKOJi APYroi B1I OCHOBHOTO HaKa3aHusI, CY[ OTKa3bIBaeT B
yIIOBJIETBOPEHUM TIPEACTABIEHMSI CyIeOHOTO IMPYUCTABA-UCIIOJTHUTEJIST O
3aMeHe mTpada MHBIM HaKa3aHUEM.

Cyp mmpeKkpaiiaeTt Mpou3BOCTBO IO MPe/ICTABIEHNIO, eCIIU ITOCTIe ero
BHECEeHMSI BOSHUK/IM 06CTOSITe/IbCTBA, IIPEMSTCTBYIONIME TaabHeIeMy
TIPOV3BOJICTBY I10 IIPEICTABIEHNIO (HaIIpUMeD, YIUIaTa OCYKIeHHbIM
mtpada, B TOM UKc/Ie B X0/Ie PAaCCMOTPEHMSI CYIOM TTPeICTaBIeHNS, N
CMepTbh OCYKIE€HHOTO, UJIM OTMEeHA 0OBMHUTEIbHOTO IIPUTOBOPA, MU
M3MeHeHMe 0OBMHUTEIbHOTrO IIPUTOBOPa B YaCTU, Kacalolieiicss Ha3HaYeHMUs
HaKa3aHMS B Buje mrtpada mwin pasmepa mrpada).

non_n

5.8. B ciyuasix, mpeAyCMOTpPeHHbIX OoAMyHKTaMu "6", "B", "T" IMyHKTA 2
cratby 397 VIIK PO, ipu perieHMM BOIIPOCa O TOM, SIBJISIETCS JIV 37I0CTHBIM
YKJIOHEHME OT OTObIBAaHMS 00513aTeIbHBIX PAOOT MM UCIIPABUTETbHbBIX
paborT, a TakKe OT OrpaHUYEHMSI CBOOObI, CylaM HeOOXOAMMO ITPOBEPSITh,
MIPUMEHSIVCh JIX K OCY>KIEHHBIM YIOJIOBHO-UCIIOJIHUTE/IbHOM MHCIIeKLIeil
npenynpexaeHns, ykadaHHble B yacTu 1 cratbeu 29, yacTu 2 ctatbu 46 U
yactu 2 ctatey 58 YUK PO.

B oTHOIIEHMM JIKII, OTOBIBAIONINX 00sI3aTeIbHbIE PAOOTHI MU
MICTIpaBUTEJIbHbIE pabOThI, CJIeYeT BhISICHITD IIPUUMHBI [IOBTOPHOTO
HapyIIeHMs MOPsiIKa U YCIOBUIT OTOBIBaHMS HaKa3aHMSI IIOC/Ie OObSIBIEHNS
OCYKIIEHHOMY ITpeayIpeskaeHNs B MMCbMEHHOM BUjie (IIOSIBJIeH)e Ha



paboTe B HETPE3BOM COCTOSIHUM, TIPOTYJI, YBOJbHEHME C PAOOTHI B IEJISIX
YKJIOHEHUSI OT OTOBIBAHMS HaKa3aHMsl, YKIOHEHME OT 00s13aHHOCTH
COOOIINUTDb 06 M3MEHEHMM MeCTa PabOThI MJIM MeCTa KUTEJIbCTBA B TEUEHME
10 gHelt, HeBbIXO/, 60JIee ABYX pPa3 B TeUEHME MecsIia Ha 00s13aTeIbHbIe
paboThl 63 yBasKUTENbHBIX TPUUMH U T.I1.), @ TAKKE APyTHe
006CTOSITEILCTBA, CBUIETEIBCTBYIONIME 00 YKIOHEHUY OCYKIAEHHOTO OT
paboTHI.

Heo6xonumo MMeThb B BUY, UTO OrpaHMYeHMe CBOOOIbI 3aMeHSIeTCS
IPYrMM HaKa3aHMeM TOJIbKO B TOM Cydae, KOrjia OHO Ha3HAaueHo B
KauecTBe OCHOBHOTO Haka3aHus (4acThb 5 ctathy 53 YK PD). 350cTHOE
YKJIOHEHME OT OTObIBAaHMS OrpaHNYEHMS CBOOOIbI, HA3HAYEHHOTO B
KayecTBe AOIMOJHUTEIbHOIO HaKa3aHusl, BjedyeT YTOJIOBHYIO
OTBETCTBEHHOCTb IT0 yacTu 1 ctatbu 314 YK PO.

VuuThIBasI, YTO COTJIACHO MYHKTY "a" yactu 4 cratbu 58 YK PO yknoHeHue
OT OTOBIBAHMS HaKa3aHMS B BUe OrpaHMYeHNsI CBOOOIbI MOKET OBITh
MPU3HAHO 3JIOCTHBIM IOCJ/Ie IPUMEHEeHMS K OCY>KIeHHOMY YTOJIOBHO-
MICITOJIHUTEIbHOM MHCITEKIIMe 0pULIMaTbHOTO IMPeaoCTePEsKEHMS O
HeJOIyCTUMOCTY HapYLIeHNsI YCTAHOBJIEHHBIX CYZJOM OTPaHUYEeHN,
HEOOXOAMMO BbISICHATD IIPUUMHBI HAPYIIEHMI MOPSIAKA U YCITOBUIA
OTOBIBAHMS HaKa3aHMsI, JOMYIIEHHbIX MM I10C/Ie OPUIIMATLHOTO
npegocTepeskeHust (HesiBKa 6€3 YBasKUTETbHbIX IIPUUMH B YTOJIOBHO-
VICITOJIHUTEIbHYIO MHCIIEKLIMIO JJISI peTUCTpalu, HecobomeHne 6e3
YBXKUTEJbHBIX IPUUYMH YCTAHOBJIEHHBIX CYIOM OrpaHUYEHMIA,
TpUBJIeYEeHME K AAMUHUCTPATUBHONM OTBETCTBEHHOCTH 3a HapylIeHue
00IIeCTBEHHOrO MOopsaKa 1 T.11.). Kpome TOro, mojjieskat BbISCHEHUIO
IpyTye 00CTOSITEeNIbCTBA, CBUIETENbCTBYIONIME O HesKeJTaHUM OCYKIEHHOTO
OTOBIBATH OTPAHUYEHME CBOOOIBI.

5.9. B cooTBeTcTBUM C YacThio 3 cTtaThy 49, yacThio 4 ctaTby 50 1 yacThio 5
cratey 53 YK PO B cyiygae 37I0CTHOTO YKJIOHEHMSI JIUIIA OT OTObIBAHMS
00s13aTeIbHBIX pabOT MJIM UCTIPABUTEIbHBIX PabOT MO0 OrpaHUUEeHUS
CBOOO/IbI, HA3HAUYEHHBIX B KAUeCTBe OCHOBHOTO BMA HaKa3aHUsI, Cy/I
BIIpaBe 3aMEeHUTh HEOTOBITHIN CPOK KasKIOr0 M3 3TUX BUIOB HaKa3aHUS
MIPUHYAUTEIbHBIMM Pab0TaMM VI JIMIIIEHVEM CBOOOIBI HA CPOK MEHEe YeM
IIBa Mecs1ia (COOTBETCTBEHHO U3 pacueTa OAVH eHb JIUIIeHUS CBOOO/IbI
WIY TIPUHYAUTEIbHBIX PAOOT 3a BOCEMb UaCOB 00SI3aTe/IbHBIX PabOT MU
TP OHS UCTIPABUTEIbHBIX paboT MO0 IBa THS OTPaHMUYEHMST CBOOOIbI).



OTU MOJIO’KeHU ST IPUMEHSIIOTCS CyA0M He3aBUCUMO OT TOTO,
MpeyCMOTPEHO JIM HaKa3aHue B BUIe MIPUHYIUTEIbHBIX PAOOT MIn
JIUILIeHUST CBOOOABI caHKIIMel cTaTbu OcobeHHoi yacTu YK PO, 1o koTopoit
ObLJIO Ha3HAUEeHO Haka3aHue. [Ipy 9ToOM 3aMeHa Ha3BaHHbBIX BUIOB
HaKa3aHMs JUIIEeHEeM CBOOOIbI JOITYCKAETCS ¥ B OTHOLIEHUM TeX
OCY>KII€HHBIX, KOTOPBIM B COOTBETCTBUMU C 4acThio 1 ctaTby 56 YK PO He
MOXKET ObITh Ha3HAUYEHO HaKa3aHMe B BUIe JIMIIeHMsSI CBOOOIbI.

VKa3zaHHbIe MpaBWIa pacIpoCTPAHSIOTCS Ha CTydan 3JI0CTHOTO YKIOHEHUS
JIUIIA OT OTOBIBAHMS 00SI3aTETbHBIX PAGOT MJIM UCIIPABUTEIbHBIX PaOOT
160 orpaHMUeHMsI CBOOObI, HA3HAUEHHBIX B COOTBETCTBUM C YACThIO 5
cratby 46 YK PD . IIpuMeHeHMe TUIIEHNST CBOOOIbI B TAKMX CJTYJasX
JOITyCcKaeTcs, Jayke Korjaa mrpad 1Mo MpuroBopy cyna HasHavajcs He B
KpaTHO BenuuyHe. CpOK HaKa3aHUS IIPU 9TOM UCUMUCISIETCST UCXOMS U3
HEOTOBITOM YaCTy CpOKA HaKa3aHMsI, KOTOPBIM ObLT 3aMeHeH IITpad, a He
13 pasmMepa mrpada.

Cynam ciengyeT MMeThb B BUIY, UTO ITOJIOKEHUS YacTu 3 ctatbu 49, yactu 4
cratby 50 M yactu 5 crtarbu 53 VK PO HenpuMeHMUMbI K TeM KaTeropusim
HeCOBepIIeHHOJIETHMUX OCY>XKAEeHHbIX, KOTOPbIM B COOTBETCTBUM C YaCThIO 6
cratby 88 YK PD He MoxKeT ObITh Ha3HAYEHO HaKa3aHMe B BUOE JIUIIEHUS
CBOOOIBI.

5.10. Ilpu 3aMeHe HEOTOBITOrO HaKa3aHMS B BUe 00s3aTeIbHBIX PaboT,
MCITPaBUTENIbHBIX PAbOT MM OrpaHUYeHMs CBOOObI, HA3HAUEHHOTO B
KauecTBe OCHOBHOTO BU/Ia HAKa3aHUSI, INIIIEHEM CBOOO/IbI B CPOK
OTOBIBAHMS OCYKIEHHBIM HaKa3aHMS B BUJIE JIUIIEHNS CBOOOIbI HE
BKJIIOUAETCsI BpeMsI Cofiep>KaHMsI ero Mo, CTpaxkeit, KOTopoe ObIIO 3a4TeHO
IIpY TTOCTAHOBJIEHUM ITPUTOBOPA, & BpeMs CAMOCTOSITe/TbHOTO CIeA0BaAHMS
OCYKI@HHOTO B KOJIOHUIO-TIOCe/IeHMe BKIYaeTcs (4acTh 3 ctaThu 75.1
VUK P®). Ecnut ocy>kneHHbI CKPbUICSI C MECTa SKUTEIbCTBA U ObLI
3a7iep>kaH, TO YKa3aHHbI CPOK MCUMUCIISIETCSI C MOMEHTa ero (akTuueckoro
3agep>kaHusi. He oTOBITHIN OCY>KIEHHBIM CPOK HaKa3aHMUs CieayeT
VCUYMCIATD UCXOS U3 CpOKa haKTUUeCKM OTOBITOTO MM HaKa3aHMs,
yKa3aHHOTO B MaTepuasax, MpeacTaBIeHHbIX YTOJIOBHO-UCITOJHUTETbHOM
mHcrekyeir. O60CHOBAaHHOCTD MCUMCIEHMS TAKOTO CPOKA ITPOBEPSIETCS
CYZIOM.

5.11. O6paTuTh BHMMAHME CyI0B HA TO, UTO MCXO/IS U3 TTOJOKEHUI YacTh 6
cratby 53.1 YK P®, yvacteit 3, 5 cratby 60.15 u cratbu 60.17 YUK PO, a



Tarke yactu 1 cratbu 396 u nyHkra 2.1 crateu 397 VIIK PO Bompoc o
3aMeHe HeoTOBITOl YaCTV MPUHYAUTEIbHbIX PAOOT MUIIIEHMEM CBOOOIbI
paspeliaeTcs B CJiydasix pU3HAHUS OCY)XKIEHHOTO 3JI0CTHBIM HapylIUTe/leM
MOPSiIKa U YCJIOBUIL OTOBIBAaHMSI TPUHYAUTENbHBIX PA0OT MO0 YKIOHEHUS
OCYXJIEHHOTO OT UX OTOBIBAHMSI CyJIOM, TIOCTAHOBUBIIUM IIPUTOBOD, B
rnopsiaKe, yCTAaHOBJIEHHOM cTaTbeit 399 VIIK PO.

Paspeiast BOmpoc 0 3aMeHe HeOTOBITO YacTy MPUHYAUTETbHBIX paboT
JIUIIeHEeM CBOOO/IbI, CYI, ITPOBEPSIET HaJMuMe YCTaHOBJIEHHBIX CTaThelt
60.15 YK P® ocHOBaHMi1 AJ1s1 TPU3HAHMUS OCY>KI€HHOTO K
MPUHYAUTEIbHBIM pad0TaM 3JI0CTHBIM HapyIIUTeIeM ITOPSIIKa M YCIOBUIA
OTOBIBAHMS 9TOTO BMIA HaKa3aHMsI, a TakKxke COOJII0IeHe YCTI0BUIA U
MpoIeypbl TPU3HAHMS JINIA TAKOBBIM JIMO0 OCHOBAaHMIA, YCTAHOBIEHHBIX
cratbeit 60.17 YUK PO, nisg ipu3HaHUS OCY>KAEHHOTO YKIOHSIOIUMCS OT
€ro OTObIBaHUS.

6. Bup ucrnpaBUTeNbHOTO yUpeXkaeHs Py 3aMeHe HaKa3aHus B BUe
006s13aTeNIbHBIX PaboT, MCIIPABUTENbHBIX PAOOT WM OTPAaHUUEHUSI CBOOO/IBI,
HAa3HAUEHHOTO B KaUueCTBe OCHOBHOTO HaKa3aHMsI, IMIIEHVEM CBOGOIbI
oIpejieNisieTcsl B COOTBETCTBMM €O cTaTheir 58 VK PO.

7. Eciy Ha3HAUeHHOe OCYKIeHHOMY HaKa3aHye B BUE JIMIIEeHMs] CBOOObI
66110 3aMeHeHO B ropsiake ctaTey 80 VK PO orpannveHnem cBOOOIbI, OT
OTOBIBAHMSI KOTOPOTO OH 3JIOCTHO YKJIOHSIJICSI, CY/I, T10 TIpe/ICTaBIeHUIO
YTOJIOBHO-UCITOJTHUTEIbHOM MHCIIEKIMYM pacCMaTpuUBaeT BOIIPOC O 3aMeHe
JAHHOTO HaKa3aHMS JUIIeHeM CBOOObI (4acTh 5 ctaTbu 58 VUK PO).

8. UckintoueH. - [locraHosneHne [lnenyma BepxosHoro Cyna P® ot
17.11.2015 N 51.

9. Ec/in yC/I0BHO OCYKI€HHBIV CKPBLICS OT KOHTPOJIS, CY[, pacCMaTpuUBast
NpeAcTaB/ieHe YTOJOBHO-UCIIOJHUTEIbHOV MHCIIEKI U UIIN
KOMaHA0BaHMSI BOMHCKOJ 4acTy 06 OTMeHE YCJIOBHOTO OCYKAEHUS U
VCITOJITHEHMM HaKa3aHMsI, HA3HAaUeHHOTO 10 MPUTOBOPY cyaa (ITyHKT 7
cratby 397 YIIK P®), mo/sKeH MCXOAUTD M3 MOJIOKeHUS yacTu 6 ctaTbyu 190
YUK PO 0 TOM, YTO CKPBIBAOIIUMCS OT KOHTPOJIS TIPU3HAETCS YCIOBHO
OCYKI€HHBI, MeCTO HaXOKAeHNsI KOTOPOTO He YCTAaHOBJIEHO B TeUeHue
6ostee 30 nHein.

Cypmy Takke cjaeyeT ITPpOBEPSITh MOJHOTY MTPOBEJEHHbBIX YTOJTOBHO-



MCIIOJIHUTEIbHO MHCIIeKIIMeil B COOTBETCTBUM C 4acThbio 5 cratey 188 VK
P® nepBoHavya/JibHBIX MEPOTIPUSATUIA IO YCTAHOBJIEHUIO €r0 MeCTa
HaxXOXAEHUS U IPUUYMH YKIOHeHUS. K TakKuM MeponpusiTUsIM, B YaCTHOCTH,
OTHOCSITCSI OIPOCHI POACTBEHHMKOB, coceieli M APYTUX TpakaaH, KOTOPbIM
MOYKET ObITh UYTO-IM00 M3BECTHO O MeCTe HaXOKAEeHMS YCIOBHO
OCYKIEeHHOTO, ITPOBepKa M0 MeCTy PaboThl (yuebbl) OCYKIEHHOT0, 3aITPOChHI
B pa3/IMYHbIe OpraHu3aluy (aJpecHoe 610po, BOEHKOMAThl, MOPIH,
O0JIbHUIIBI, OpraHbl BHYTPEeHHUX Aen). Ecau nmpoBeaeHHbIX MeponpusiTUii
IIJISI BBIBOZIA O TOM, UTO OCY>KAEHHBIN CKPBLJICS OT KOHTPOJISI, HEAOCTATOYHO,
TO CyJi OTKa3bIBaeT B Y OBJAETBOPEHUMN TIpEICTaBIEHMSI.

C yuetom mosioxkennii cratby 18.1 VVIK PO o6bsBIeHME PO3bICKA YCIIOBHO
OCY>KII€HHOTO, CKPBIBIIIETOCSI OT KOHTPOJISI, HE OTHOCUTCS K UMCJIy BOIIPOCOB,
MoJIeXXal X pacCMOTPEHUIO CYyIOM ITPU UCIIOJHEHUU TIPUTOBOPA.

10. Peniene 06 OTMeHe YCJIOBHOTO OCYKIE€HMS U MCIIOJTHEHMM HaKa3aHMS,
Ha3HAYEHHOTO I10 IIPUTOBOPY Cyia, B OTHOLIEHUY YCIIOBHO OCYKAEHHOTO,
CKPBIBIIErOCS OT KOHTPOJISI B T€UEHME UCITBITATEIbHOIO CPOKA, MOXKET ObITh
MIPUHSTO CYIOM U B CJTyyae, KOT/Ia pacCMOTpPeHMe TaHHOTO BOITpoca
OCYILECTBJISIETCS TI0 UCTEUEHMM YCTAaHOBIEHHOTO €My MCIIbITaTeTbHOTO
Cpoka.

11. Ecyiu B Xome pacCMOTpEeHMSI CYyIOM MpeAcTaBaeHus 06 OTMeHe
YCJIOBHOTO OCYXXKJI€HMSI B COOTBETCTBUM C YaCThi0 3 ctaThu 74 VK PD Gymet
YCTaHOBJIEHO, UTO (DaKThl HAPYIIEHUS YCIOBHO OCY>KIE€HHbIM
06I1IeCTBEHHOTO TTOPSIIKA VIV HEMCIIOJTHEHMST BO3JIOKEHHBIX Ha HETO CYZIOM
00s13aHHOCTe He HOCUJIM CUCTeMaTUUYeCKOTO XapaKkTepa, OH MPUHSII Mepbl
K TPYAOYCTPOMCTBY, K IIPOXOXOEHUIO Kypca JleueHus OT aJIKOroJIin3Ma,
HapKOMaHUU U T.II., He CKPBIBAJICS OT KOHTPOJIS, TO CY[, BIIpaBe C y4eTOM
MHeHUS IIpeCTaBUTeIs] yTOI0OBHO-VCIIOTHUTEIbHOM MHCIIeKLIN
(mpefcTaBuTeNsI KOMaHLOBAaHNMS BOMHCKOI YaCTU) U IIPOKYpPOpa, IIpU ero
y4acTUM B CyieOHOM 3acefaHuy, He OTMEeHSISI YCIIOBHOTO OCYKIeHNs,
IIPOLJIUTD YCIIOBHO OCYXXKIAE@HHOMY MCITbITATe/IbHbIN CPOK (4acTb 2 cTaTby 74
VK PO).

11.1. ITo cMbIC/TY 3aKOHA YCJIOBHOE OCYKIEHME MOXKET 6bITh OTMEHEHO, eCIn
OCYKIIeHHBII, HECMOTPS Ha MpeaynpekaeHe, MPoI0JIKaeT YKIOHSIThCS OT
MICIIOTHEHMST BO3JIO’KEHHBIX HAa HEro CyJIoM 00sI3aHHOCTEN JIMOO AOMyCKaeT
HapylleHe 06IIeCTBeHHOIO IOPA/AKa, 32 KOTOPOe OH IPUBJIEKAETCS K
aAMMUHUCTPATUBHO OTBETCTBEHHOCT.



Cynam ciienyet MMeTh B BULY, UTO UCXOAS U3 TTOJIOKEHU YaCTU 3 CTaTbu 7+
VK P® nyactu 5 crateu 190 VUK PO 1ipu paspelieHu BOIpoca 06 OTMeHe
YCJIIOBHOTO OCYKI€HMS JOJDKHBI YUUTBIBATHCS BCE COBEPIIeHHbIe YCIOBHO
OCYXXI€HHBIM B TeUeHMe UCIIbITaTebHOr0 CPOKA HAPYLIEeHUS
00611leCTBEHHOT'O TTOPSIIKA, 32 KOTOPbIe OH MPUBJIEKACS K
aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH (C yUETOM YCTaHOBJIEHHOI'O CTaTheiA
4.6 KoAIT PO cpoka), 1160 (hakTbl HEMCITOJHEHM S BO3/IOKEHHBIX HA HETO
00s13aHHOCTe, B TOM UlCJie U 10 00bSIBJIEHUST YCJIOBHO OCYKI€HHOMY
npeaynpexaeHus, 6o MpoaeHus: eMy UCIIbITaTeIbHOTO CPOKa, MO0
BO3JIOKEHMSI HA HEro JIOTIOIHUTEeIbHBIX 00s13aHHOCTE.

12. TIpu paccMOTpeHUM BOIPOCA, YKa3aHHOTO B MyHKTe 7 cTtaThy 397 YIIK
P®, Korga yCc/I0BHO OCYKIeHHOMY Ha3HaueH AOIOJIHUTEbHbIN BUT,
HaKa3aHUS U OO UCTeYeHUS UCTIBITATEIbHOTO CPOKA OH CBOUM TOBEeJeHMEM
JIOKa3ajl CBoe MCITpaBJieHue, Cyl MPUHMUMAET pelleHne 06 oTMeHe
YCJIOBHOTO OCY>KIEHMS U O CHATUM C OCYXXIAEHHOTO CyIMMOCTU (4acTh 1
cratby 74 YK P®) muiib mocsie OTOBITHSI UM JOIIOJTHUTE/IbHOTO HaKa3aHus.

13. B cooTBeTcTBUM € YacTbio 7 cTaTby 73 YK PO 1 Ha OCHOBaHMM IIYHKTA 8
cratby 397 YIIK PO cyp 1o mpeacTaBaeHMIO OPraHa, OCYyIIeCTBIISIOIEero
KOHTPOJIb 3@ TOBeileHMeM YCIIOBHO OCYKJIeHHOTO, MOXEeT B TeueHue
UCIIBITATEIbHOTO CPOKA OTMEHUTD MOJTHOCTBIO MU YaCTUUHO JI6O
JIOTIOJIHUTD paHee YCTaHOBIEeHHbIE [J151 YCIOBHO OCY>KIEHHOTO
00s13aHHOCTH.

Cy[ BIpaBe OTMEHMUTD ITOJTHOCTbIO MJIM YaCTUUHO BO3JIOKEHHbIE Ha YCIOBHO
OCY)KIE@HHOTO 06I3aHHOCTH, €CJTM YCTAHOBUT, HAIIPMMep, UTO YCIIOBHO
OCY)KIEHHBI 106POCOBECTHO BBIMOIHSIET BO3/IOKEHHbIE Ha HEero CyoM
06513aHHOCTH, TTOJIOKUTEIBHO XapaKTePU3YeTCs 10 MECTY KUTEeTbCTBA,
paboThl, yueObl MM CITYKOBI, 3Ka00 Ha ero rmoBeieHe He IMOCTYIajo, a
TaKKe eCJIM YCTaHOBUT MHbIE 00CTOSITebCTBA (6€peMEeHHOCTb MUIIN
pokaeHue pebeHka, JOCTMKEeHYe TeHCHMOHHOTO BO3pacTa, MHBAIUIHOCTh U

ap.).

JIOTIOTHUTD paHee YCTaHOBJI€HHbIE JIJIS1 YCJIOBHO OCYXKIIeHHOTO
00s13aHHOCTM CY/I BIIpaBe, eC/iv IPUIET K BBIBOAY, UTO YCJIOBHO
OCY>KII€HHBII He OTUUTBIBAJICS Tlepe, yTOJIOBHO-UCIIOTHUTEIbHO
MHCIIeKIIMel MM KOMaHI0BaHeM BOMHCKOM YacTy O CBOEM ITOBeJeH!, He
MICITOJIHSIT BO3JIOKEHHbBIE HA HETO CYIOM OOSI3aHHOCTM, He SIBJISITICST T10
BbI30BY B YTOJIOBHO-MCITOJIHUTEIbHYIO MHCIIEKII IO, & TAKXKe eCu



YCTAHOBUT MHbBIE OOCTOSITETHCTBA, CBUIETEIbCTBYIOLIVIE O
11e/1eC000Pa3HOCTY BO3JIOKEHMS Ha YCIOBHO OCYXKIE€HHOTO APYTUX
obsi3aHHOCTel (dacThb 2 ctatbyu 190 YUK PD).

14. TIpu pa3pelieHMM BOIMMPOCOB, YKa3aHHbIX B myHKTe 8.1 cratby 397 VIIK
PO, ciemyeT MMeTb B BUAY, UTO B cuiy uactu 3 crateu 58 YUK PO,
MIPUHUMAS pelieHye O JOTOJHEHUM paHee YCTaHOBJIEHHBIX OCY>KIeHHOMY
OTpaHUYEeHNI, Cy[, BbISICHSIET, KakKue MMeHHO HapyluleHNsl, yKa3aHHbIE B
yactu 1 ctateu 58 VUK PO, momyieHbl OCYXKIeHHbIM MO0 KaKkue MHbIe
006CTOSITEILCTBA CBUIETEIBCTBYIOT O 11€JIeCO00Pa3HOCTY TAKOTO PelIeHMS
(HampuMep, OCY>KAEHHbII OTPUIIATEIbHO XapaKTepU3yeTCs, UMeeT
CKJIOHHOCTD K YIIOTPeOJIeHNIO CIIMPTHBIX HATIUTKOB), M YKa3bIBaeT B
TOCTAHOBJIEHUM MOTUBBI IIPUHSITOTO PEllleHNs.

15. Pemast Borrpoc 06 0CBOOOKIEHMM OT HaKa3aHMS B CBSI3Y C ICTEUEHMEM
CPOKOB JaBHOCTM OOBMHUTEIbHOTO IIPUTOBOPA B COOTBETCTBUM CO CTAThHE
83 YK P® (myHkT 9 cratbu 397 VIIK P®), cyn npoBepsieT, He YKIIOHSIICS JIU
OCYKIIeHHbBIV OT OTOhIBaHMS HaKa3aHMs. OCYKIeHHbI MOKET ObITh
OCBOOOX[IeH OT HaKa3aHMs JUIIb B TOM CJIydae, ec/ix IPUTOBOpP He ObLI
VICIIOJIHEH I10 He3aBUCSLIVM OT Hero MpuuMHaM.

16. Cymam cienyet MMeThb B BULY, UTO IIPU pACCMOTPEHUM BOIIPOCOB,
yKa3aHHbBIX B ITyHKTe 13 cratbu 397 VIIK PO, cMsaryeHme HaKa3aHUS
BCJIeAICTBYE U3IaHUS YTOJIOBHOT'O 3aKOHA, MMEIOIero 06paTHYIo CUTY,
npeAroiaraeT MpuMeHeHe 00X Hauaa Ha3HaAUeHU s HaKa3aHMsl.

17. Pemrast Bormpoc 06 0CBOOOXKIeHUM OCYKIeHHOTO OT HaKa3aHUs U O
CMSITYeHMM eMy HaKa3aHUs BCJIeICTBYME U3IaHMs YTOJIOBHOTO 3aKOHa,
MIMeIOIero 06paTHYIO CUITY, CyJl OCHOBBIBAeT ITIOCTAHOBJIEHME TOIbKO Ha
06CTOSITeNIbCTBAX, YCTAHOBIEHHBIX BCTYMMBIIMM B 3aKOHHYIO CUITY
IIPUTOBOPOM CyJla, Ha3HauMBIlero Haka3aHue, ¥ He BIIpaBe OIleHUBATh
MPaBUJILHOCTD ITPUMEHEeHMSI 3TUM CYJIOM YTOJIOBHOTO 3aKOHa.

Ecnu B Xxoze paccMOTpeHMsT X01aTaicTBa OCYKIEHHOTO JIM00
TpeiCTaBIeHMs YIIOTHOMOYEHHBIX OPTraHOB MM JOJKHOCTHBIX JIUIL OYIeT
YCTaHOBJIEHO, YTO M3JaHHbI 3aKOH He YJIy4YlllaeT ITOJI0KeHe
OCYKIE€HHOTO, TO CYJ, BBIHOCUT ITOCTAHOBJIEHME 00 OTKa3e B
yIIOBJIETBOPEHMM TAKOT0 X0aTaliCTBa VI IIPeaCTaBIeHNS.

Komus rmocraHoBieHUs Cyaa, BBIHECEHHOTI'O I10 BOITPOCAaM, YKa3dHHBIM B



nyHkTe 13 ctatbeyu 397 VIIK PO, HanmpaB/seTcsl Kak B OpraH, UCIOJTHSIOLLIMIA
HaKasaHue, Tak U B Cy[I, TOCTAHOBUBILMIT IIPUTOBOD, AJISI IPUOOIIEHUS K
MarepuaiiaM yroJIOBHOIO Jera.

18. B ciryuae MOBTOPHOTO 0OpaIeHNs OCYsKIEHHOTO C X0aTaiiCcTBOM 00
OCBOOOXIEHMM OT HaKa3aHMsS UJIM O CMSITYEHMY HaKa3aHMsI Ha OCHOBAHUMU
rmyHkTa 13 cratey 397 YIIK PO, korga 1o xogaTancTBy, 3assBJIeHHOMY paHee
10 TeM ke OCHOBAaHMSIM, CyZJOM yske BbIHECEHO IMOCTaHOBJIeHMe 00 OTKa3e B
€ro yJ0BJIETBOPEHNY, TAKOE XOaTaliCTBO pACCMOTPEHUIO He TOIJIEXXUT U B
€ro IMPUMHSITUM TO/DKHO OBITh 0TKa3aHO. Ec/ii ykazaHHOe 00CTOSITeTbCTBO
YCTaHOBJIEHO B XOJle paCCMOTPEHMS CYLOM X0 aTalCTBa OCYXXKIEeHHOTr0, TO
IIPOU3BOACTBO I10 TAKOMY XOZATaCTBY MOAJIEKUT IPeKpalleHUIO.

19. B Tex ciiyyasix, Korga HOBbIN YTOJIOBHBIV 3aKOH, YCTPaHSAIOL U
MPeCcTyIMHOCTD AesHUs, CMSTYAIoNINii HaKa3aHMe Ui MHbIM 00pa3oM
YIIYUILAOLIMIA [I0I0KeHMe JIU1IA, COBePIIUBILero IIpecTyIUIeHl e, He
IIpUMEeHEeH CyZ,0M, [IOCTAHOBUBIIUM IIPUTOBOP, TAKOI BOIIPOC HE MOXKET
OBITh PACCMOTPEH IO ITPaBMUJIaM, YCTAHOBJIEHHBIM I71aBoi 47 VIIK PD.

20. Cy[ BIipaBe B IMOPSIIKE UCIIOJTHEHUSI IPUTOBOPA CMSATUYUTD OCYXXKAEHHOMY
HaKa3aHue, Ha3HaueHHOoe 10 COBOKYITHOCTY IIPUTOBOPOB HA OCHOBAHUM
cratby 70 YK PO, a TakKe 10 COBOKYITHOCTU IIPeCTYIIEHUIA HA OCHOBAHUU
yactu 5 crateu 69 VK PD, Korga paHee CyOM B ITOPSIAKE VCIIOTHEH NS
MIPUTOBOPA WM CyAamMy KacCalMOHHOM, HaZ30PHOV MHCTaHLUIA
MpeIbIAYIIMIA TPUTOBOP ObLT M3MEHEH CO CMSITYeHMEM Ha3HAYEHHOTO
HaKa3aHus (Halipumep, eCyiu Mpeablaylnuii IpUroBop NpuBeaeH B
COOTBETCTBME C HOBBIM YIOJIOBHBIM 3aKOHOM).

21. CornmacHo yactu 7 cratoyu 44 VUK PO 1 Ha oOCHOBaHUM ITyHKTA 14 cTaThy
397 VIIK P® ¢ xomaTaiiCTBOM O CHV)XKEHUM pasMepa yaepkKaHuit 13
3apabOoTHOI IIaThl OCYKIEHHOTO B CJlydae yXyAllleHUsI ero MaTepuaabHOTro
TIOJIO>KeHUSI BIIpaBe 00pauiaThCs B CYI, YTOJOBHO-UCIIOTHUTEIbHAS
MHCITEeKIIMSI, OCY>KIE€HHbII K MCTIPaBUTENbHBIM paboTaM Min
aIMUHUCTPAIMSI OpraHu3alum, B KOTOPOit OH paboTaer.

06 VXyOLII€eHUM MaTepPMaJIbHOTO ITOJIOKEHHUA OCY>KOEHHOIO MOT'YT
CBMOEeTe/JIbCTBOBATh, HAIIPMMED, IIOHECEHHbIE MMM MaTeplMa/IbHbI€ 3aTPAThI B
CBSI3M C 00JIe3HBIO U TpaBMOﬁ KaK CaMOrIo OCYy>KOeHHOTIO, TaK I YJIeHa €ro
CeMbMU, IIpU3HAHNME MHBAJINIOM pr,ZLOCHOCOGHOI‘O YJIeHa CeEMbU, POXKOEHNE
pe6eHKa WJIN T1I0SIBJIEHME Y OCY>KOEHHOI'O APYTIUX MOKOUBEHIIEB, B3bICKAHNME C



HEero aJMMeHTOB, CHIDKeHMe pa3mMepa 3apaboTHOI IIaThl, YHUUTOXEHNE
MMYIIeCTBa MO0 MpUIMHeHMe yiepoa oCysKIeHHOMY U €r0 CeMbe B
pe3y/bTaTe Mmokapa UM CTUXUITHOTO 6eICTBUS.

PelieHye o CHUKEHMM pasMepa yaepsKaHuil IPUHMMAETCs CYI0M C yUeTOM
BCEX IOXO/I0B OCYKIEHHOTO.

21.1. Ucxons us moyioxkeHuit crateii 396 u 446.5 VIIK P® B ux B3aMOCBSA3U
B CJTyyae HeyILIaThl JIMIIOM Cyae6Horo mrpada, Ha3HaUeHHOTO B KauecTBe
MepbI YTOJIOBHO-TIPABOBOI'0 XapakTepa, MpeayCMOTPeHHO ctaTbeli 104.4
VK P®, pemieHue 06 oTMeHe ITOCTAaHOBJIEHNST VIV OTIpeieJIeHMSI O
TpeKpalleHn YTOJIOBHOTO AeJla UM YTOJOBHOIO Mpec/ieOBaHus U
Ha3sHAYeHNUM Mepbl YTOJIOBHO-IIPABOBOTr'0 XapaKTepa B Bijie Cyae6HOro
mTpada npuHUMaeTCsl HA OCHOBAaHUY TIPeCTaBIeHUs CyIeOHOro MpyucTaBa-
VCIIOJIHUTEJS CYZIOM, K MOACYAHOCTU KOTOPOTO OTHOCUTCS YTOJIOBHOE I eJ10.

21.2. O6paTuTh BHMMAaHMeE CYIOB HA TO, YTO YTOJOBHO-IIPOIE€CCYATbHBIM
3aKOHOM He IIpelyCMOTPEHO IIPOJIeH)e CPOKA UCIIOJTHeHMS PellleHNs O
IIpMMeHeHMUM Mepbl YTOJI0BHO-IIPaBOBOT0O XapaKTepa B BiJle CyAeOHOro
mrpada, a Takke OTCpOUKa UM PACCPOUKA MCTIOTHEHUS TAKOTO pPelleHMsl.

22. O6paTuUTh BHMMAaHMe CyJI0B HA TO, UTO KaKAbIi IIPUTOBOP IO eIy
IIOJKEH COIepKaTh B cebe OTBETHI Ha BCe BOIPOCHI, KOTOPbIE MOJIeKaT
paspelleHuIo IIPU ero NoCTaHOBJIeHUM COraacHo cratbe 299 VIIK PO n
KOTOPBIE TO/DKHBI OBITH PENIeHbI U M3JI0KEeHBI TaK, UTOObI HE BO3SHMKAJIO
3aTpyLHEeHUN IIPU UCIIOJTHEHUM IIpUrosopa. Micxoas 3 3Toro u ¢ yueTom
nosioxkeHuit myHkrta 15 cratbyu 397 YIIK PO cynsl BripaBe B OpSIAKe,
npenycMoTpeHHOM ctatbeit 399 VIIK PO, paspelinTs BOMIPOCHI, KOTOPbIE He
3aTparuBaloT CYIIeCTBO IIPUTOBOPA M He BIEKYT yYXyILIeHMe ITOI0KeHUS
OCYXXI,€HHOI'0, HallpuMep:

a) 0 MpUMMeHEeHMM aKTa 00 aMHUCTUY, eCJIX IPUMEHEHME ero SIBJISIeTCS
06s13aTeIbHBIM ¥ CY/[I IIPU ITOCTAaHOBJIEHUY IIPUTOBOPA HE BXOA I B
00OCyKIeHMe 3TOro BOIpoca;

6) 06 OTMeHe Mepbl ITpeceveHus B CIy4asx, KOrja pu ormpaBaaHumn
TIOJICYAMMOTO VI OCYKIE€HUM €r0 C OCBOOOKIEHMEM OT HaKa3aHMS B
IIPUTOBOPE CyZa He COMEPKUTCS YKa3aHue 06 OTMEHEe Mepbl TPeceyeHms;

B) 00 OTMeHe Mep obecrieueHus rpaxkJaHCKOTo MCKa WM BO3MOXKHOM
KOH(}MCKaIy MMYIIECTBa, €CJIN ITPY BIHECEHUY OIPaBIaTeIbHOTO



IIpUTOBOPAa NJIN OTKa3e B MICKe 6o HEeIIpMMEeHEHUN KOH(l)I/ICKaL[I/H/I
IIPUTOBOPOM 3TU MepPbl HE OTMEHEHDI,

T) 0 3aUeTe BpeMeHM cofepskaHMsI IO/, CTpaskeil B CPOK OTObIBAHMS
HaKa3aHusl, ecIv CYyAOM ObljIa TOMyIeHa HETOYHOCTh IIPY €0 UCUYUC/IEHUN;

) 0 3a4eTe OTOBITOrO HaKasaHus NPy HasHAUYeHUM HaKa3aHMs 110
COBOKYITHOCTY IIPUTOBOPOB, €C/IY TaKO 3aUeT He IIPOM3BeAeH IIPUTOBOPOM
cyaa b0 mpou3BeieH HeTOUHO;

€) O BelleCTBEeHHbBIX JOKa3aTeabCTBAX, €C/IM 3TY BOIIPOCHI He PelleHbl CYyI0M
B IIPUTOBODE;

K) 00 orpeneneHUN pa3Mepa 1 pacipeneeHUy MpoeccyaabHbIX
U3IepsKeK, eCIM 3TU BOIIPOCHI He MOYUM/IM paspelieHns: B IPUroBOpe Cya;

3) 06 oruIaTe TPyAa 3allMTHIKA, y4aCTBOBABIIETO B fieJie 110 Ha3HAYEeHUIO
Cya, ecJi 3TOT BOTIPOC He paspellieH OAHOBPEMEHHO C BbIHECEHUEM
IIPUTOBOPA;

") 0 cyib0e JmeTeit OCysKIeHHOTO, OCTaBIIMXCSI 6e3 Haf30pa, U repegave ux
HAa IToIeYeHe POJACTBEHHUKOB JIMO0 APYTUX JIUIL VIV YIPEKIEeHMIT B
CJIydasx, KOraa Cy/l He pellnI 3TY BOIIPOCHI IPY BbIHECEHUM TPUTOBOPA;

K) O IPUHSITUM Mep I10 OXpaHe UMYIIeCTBa WIN KWINIIA OCYKIeHHOTO,
ocTaBIIMXCS 6€3 MPUCMOTPa, KOTia Cy[, He PelI 3TOT BOIIPOC Mpu
BbIHECEHUM ITPUTOBOPA;

1) 06 0OCBOOOXKAEHUY MMYIIIECTBA OT apecTa B CJIy4yasiX, KOrga apect
HAJIOKeH Ha MMYILECTBO, HA KOTOPOE IO 3aKOHY He JOMyCKaeTCs
obGpallieHne B3bICKaHUS;

M) O KOHKpeTHU3alluy OTpaHMUEeHNI 1 00513aHHOCTEN, YCTaHOBJIEHHBIX
OCYKIeHHOMY K HaKa3aHMIO B BUJle OTpaHMUYEHMsI CBOOO/IbI B COOTBETCTBUM
cyactbio 1 cratey 53 YK PO (Hanpumep, yTouHeHMe BpeMeH! CyTOK, B
[epMozL KOTOPOTO OCYXIEHHOMY IIpeAICaHO He YXOOAUTh U3 I0Ma,
YTOUHEHMeE UYMCiia SIBOK B CIIEIMaIN3UMPOBAHHBIN TOCYIapCTBEHHbBIN OPTaH,
OCYILeCTBJISIION Mt HAZ30P 3a OTObIBAaHMEM OCYXXIeHHBIM HaKa3aHMS, AJIsI
perucTpauumn);

H) 00 yCTpaHeHuM OlMOOK, JOMYIIEeHHbIX B IIPUTOBOPE IIPY HAIMCAHUU
dbaMuaum, UMEeHM, OTYECTBA MJIM MHBIX OMorpaduueckmux JaHHbIX



OCY>XXOEHHOI'0, a TAK)Ke OIMMCOK U apI/I(bMeTI/I‘-IECKI/IX OIHI/I6OK, eC/iM OHN
OUYEeBMAHDbI 1N UCITPpAaBJIEHME X He MOXXET BbI3BATb COMHEHHE.

B ciyuae, korpa B mpuroBope He yKasaHbl BUI M pa3Mep Haka3aHus, pasMep
yaep>kaHus 13 3apabOTHOM IIaThl TPY HAa3HAYEHUM UCTIPABUTETbHBIX
paboT, He yCTaHOBJIEHbI OTPAHNYEHMS, YKa3aHHbIe B cTaThe 53 VK PO, B
TOM 4MCJie 00si3aTe/ibHble, TPM Ha3HAUeHUM Haka3aHus B BUe
OoTrpaHMYeHMsI CBOOObI, TaKMe BOIIPOCHI He MOT'YT ObITh pa3pelieHbl Ha
ocHoBaHMM IyHKTa 15 craTeu 397 VIIK PO.

23. Bormpochl 0 pa3bsICHEHUM COMHEHUI 1 HeSICHOCTEN, BO3HUKAKIIUX TPU
MICITIOJIHEHUY TTPUTOBOPA, TOJJIesKaT paCCMOTPEHMIO 10 XOAATaiCTBamM
(mpencTaBaeHUSIM), 3asIBJIEHHBIM, TIOMUMO OCYXAE€HHOTO (ONpaBaaHHOrO0),
IIPOKYPOPOM, alBOKATOM, 3aKOHHBIM MpeiCTaBUTe/IeM, ITOTEPIIeBIINM, ero
MpeacTaBUTeNeM, rpaX JaHCKMM UCTLIOM U TPaXXAaHCKMM OTBETYMKOM U UX
MpeCTaBUTENISIMU, UCTIPABUTEIbHBIM YUpekJeHeM, YyTOJIOBHO-
VUCTIIOJTHUTEIbHOM MHCITEeKLMeN, MHBIMU 3aMHTEepeCOBAaHHBIMMU TUI[AMU, a
TaKXe M0 MHUIMATUBE Cy[a.

Takue BOITpOChl MOTYT ObITh PACCMOTPEHBI CYIOM, €CJIM OHM BO3HUKJ/IU TIPU
MICTIOJTHEHUY He TOJIbKO IIPUTrOBOPA, HO ¥ MHOTO CyIeOHOTr0 perieHust
(HampuMep, ITOCTAHOBJIEHNS CyZa O IIpeKpalleHu YyTOJIOBHOIO Jiena,
MTOCTAaHOBJIEHMS O Ha3HAUeHUM CyleOHOTO 3aceaHusl, TOCTaHOBIEHMSI,
BbIHECEHHOTI'0 10 UTOTAM MIpeBaPUTEIbHOIO CAYIIaHU S, IOCTAHOBIEHUS O
HaJIOKeHUU apecTa Ha UMYIIECTBO, IOCTAHOBIEHUS, IPUHSATOTO CYJ0M TIPU
UCTIOJTHEHUU TIPUTOBOPA).

24. Tlpu pelnieHMM BOIPOCA, yKa3aHHOTO B IyHKTe 17.1 cratbu 397 VIIK PO,
¢ yuetom nonoxkeuuii ctatbu 82 YK PO u cratbu 398 YIIK PO cyp,
MIpoBepsIeT, COOJII0IAI I OCYKIAEHHBIN YCIOBUSI OTCPOUKM OTOBIBAHMSI
HaKa3aHMS U JO0Ka3aJl I CBOMM I[OBeeHUEM B IepUO, TAKOV OTCPOUYKU
CBO€ UCIIpaBJIeHNE.

24.1. B cooTBeTCTBMM C 4acThiO 4.1 cTaTby 396 ¥ MyHKTOM 3 yacTu 1 cTaThu
399 VIIK P® Bompocsl, ykazaHHble B myHKTax 18 u 18.1 crateu 397 VIIK PO,
paspelarTcs 0 NIpefCTaBIeHI0 OpraHa BHYTPEeHHUX JeJl UJIN
yupexneHus (opraHa) yroJoOBHO-UCIIOJHUTEIbHOM CUCTEMBI CYZOM I10
MeCTy 3aep>kaHus OCY>KIEeHHOrO.

C yueToM TOro, 4YTO OCY>KIEHHbII1 MOKET ObITh 3a/iepskaH 6e3 cyme6HOoro



peneHust 10 48 4acoB, pacCMOTpeHMe CYyIOM TTpeICTaBAeHUS O
3aK/TIOYEHMH ero IO, CTPAXKY C U3BENeHMEeM YUaCTBYIOIIX B CYyIeOHOM
3acegaHyu JIUIT JOJIKHO OCYIIeCTBIISIThCS B YKa3aHHBII CPOK.

PaccmaTpuBas Takoe IpecTaBieHue, Cy/l JOKEH BbISICHUTD, TPUIOKEHbI
JIX K HeEMY IIPOTOKOJI 3a/IePsKaHMs OCY>KIEHHOTO U €r0 00bSICHEHUSI, KOITUU
BCTYIIMBIIIETO B CMJTY IPUTOBOPA U TIOCTAHOBJIEHMS 06 0OBSIBIEHUN
OCYKIE@HHOTO B PO3bICK, a TAKKe MPU UX HATUUUK - MHbIEe MaTepuasbl,
MOATBEPsKAA0N/ie 000CHOBAHHOCTH ITPOU3BOACTBA PO3bICKA.

ITo XxomaTaiiCcTBy OCY>KIEeHHOTO U (MJIM) ero 3aKOHHOTO MpeaCTaBUTEe ],
aJiBOKaTa CyJbsl IPeIOCTaBISIET UM BO3MOXKXHOCTb O3HAKOMJIEHMS C
maTepuagaMu, peacTaBIeHHbIMU B CY/I.

24.2. Cygam cinenyeT MMeThb B BUAY, UTO K UYMCITY JIULL, HA KOTOPBIX
pacrpoCTpaHSIIOTCS MoJIoKeHNs yacteit 6 u 7 cratbu 75.1 YK PO u myHKTa
18.1 cratbu 397 VIIK P®, OTHOCATCS TaKKe YKIOHUBIIMECS OT IOJTyYeHUs
MpenyCcaHus Uau He IpUOBIBIIIME K MeCTy OTObIBaHMSI HAaKa3aHUs B
YCTaHOBJIEHHBIN B IIpeAMCaHUM CPOK OCYKIeHHbIe, KOTOPbIM OTObIBAHME
HaKa3aHMsS B KOJIOHMM-TIOCEJIEHMM Ha3HAYEHO MOC/Iie OTMEHbI YCJIOBHOTO
OCYKIEHMS UM 3aMeHbl ITpada, 06s13aTeIbHBIX paboT, MCIIPAaBUTETbHBIX
paboT, orpaHNYeHMs CBOOObI, TPUHYAUTEIbHBIX pAOOT 110 OCHOBAHMSIM,
NpeayCMOTPEHHBIM B COOTBETCTBYIOLIMX CTAThIX YTOJIOBHOI'O KOLEeKca
Poccuiickoi @engepatiyn.

24.3. Tlo cmbIcy TionoskeHuit myHkta 18 cratoeu 397 VIIK PO cynmebHoe
pellieHye O 3aK/II0YEeHUHN T10]], CTPAXKY OCY>KIEHHOr'0, CKPBIBILIETrocs B L1eJIsX
YKJIOHEHUS OT OTObIBaHMSI HaKa3aHMs, Ha CPOK 10 30 CYyTOK MOKET ObITh
IIPUHATO [0 pellleHys BOIIpoca O 3aMeHe eMy HakasaHus. B cBa3u ¢ aTum
OTCYTCTBJE B MaTepuasax, NOCTyNUBIIUX B CyZ, [IpeLCTaBIeHs O 3aMeHe
OCY)XII€HHOMY HaKa3aHMs He MPeIsTCTBYeT paspelleHNI0 BOIIpoca 0
3aK/II0OYEHNN €T0 MO, CTPaKy Ha OCHOBaHuM MyHKTAa 18 cratey 397 VIIK PO.

24.4. Tlo pe3ynbTaTaMm paspelieHNs BONPOCOB, YKa3aHHbBIX B ITyHKTe 18.1
cratby 397 VIIK PO, cyn BIipaBe OJJHOBPEMEHHO C pellleHNeM O
3aK/II0YEHUM OCYKIEHHOTO MO CTPAXKY MPU HAJIMUNK COOTBETCTBYIOIETO
TIpeICTaB/IeHMs] HAIIPaBUTh OCYKAEHHOTO JIJIsi OTObIBAaHMSI HAKa3aHMS B
KOJIOHUIO-TIOCeJIeHMe 110J; KOHBOeM MO0 B COOTBETCTBUMU C YaCThIo 4.1
cratby 78 YVIK PO n3MeHUTDb BUI UCIIPABUTEIBHOIO YUPEKIEHMS C
KOJIOHMM-TIOCeIeHUST Ha UCITPaBUTEIbHYIO KOJIOHUIO 00111ero pesxkuma. [pu



9TOM Cy[ YUUTBIBAET JdaHHbIE, XapaKTE€PU3YIOIINME JIMYHOCTb OCY>KOE€HHOTO,
d TaKXXe MHbIe O6CTO$IT€J'IbCTBa, CBA3aHHbIE C YKIIOHEHMEM OT OTOBIBAHUS
HaKa3aHud, M IIPUBOONUT B IIOCTAHOBJIEHMIM MOTHUBbBI IPUHATOTO pelieHusI.

25. XopaTaicTBO 0 paccpouke yIuiaThl mrpada (dactb 2 crtatby 398 VIIK
P®), eciut 3TOT BONPOC He pellieH B IPUroBOpe, pacCMaTPMUBAELTCS B
nopsiake, ycraHOBJIeHHOM cTaTbeit 399 VIIK P®. ITpu sTOM Cyz ITpoBepsieT
IIOBOJbI OCYKI€HHOTO O TOM, UTO eAMHOBpeMeHHasl yrjiata mrpada as
Hero HeBO3MOykHA. C 3TOJ 1IeJIbI0 CY[, 3aC/TyIIMBAeT 00bSICHEHU S
OCYXJIeHHOTO, €CJIY TOT YYaCTBYeT B CyJeOHOM 3aceiaHMu, 0ObSICHEHUS
JIPYTUX YYaCTBYIOIIMX B Jiejie JIUI, MHEeHUS CyIe6HOro mpucTaBa-
MCTIOTHUTEJISI U TIPOKYpOpa (ec/u OH y4acTBYeT B CyJleOHOM 3aceaHUM) U
UCCIenyeT NpeacTaB/ieHHble MaTepuaibl.

B periteHnu 06 yIoBI€TBOPEHNUM XOIATaCTBA OCYKIEHHOTO O pacCpoUKe
yILIaThI ITpacda yKasblBaITCS [TePMOJT PACCPOUKIMA Y CYMMbI €KeMeCSUHbIX
BBIILJIAT.

26. B cootrBeTcTBUM € 4acThio 1 ctaTby 396 VIIK PO BompocCsl, M3/10KeHHbIE
B ITyHKTax 1, 2, 2.1, 9, 10, 11, 14, 15, 16 n 20 crateu 397 u B cTatbe 398 VIIK
P®, pazpeiatoTcs CyI0M, TOCTAHOBUBIIIUM IIPUTOBOP. YKa3aHHbIE
BOMPOCHI MOTYT pelaThCsi MUPOBBIMMU CYIbSIMU, €CIM UMY IIOCTaHOBJIEH
MIPUTOBOD.

Cynmeb6HbIe pelieHus 10 BOIIPOCaM, CBI3aHHBIM C MCIIOJIHEHMEM IIPUTOBOPA,
C yueToM moJioskeHuii crateit 389.1, 401, 401.1 n 412.1 VIIK P® MoryT OBITh
00ykaJIoOBaHbI B TOPSIAKe, yCTaHOBJIeHHOM ryiaBamu 45.1, 47.1 u 48.1 VIIK
P®, a Tak:Kke mepecMOTPEHbI 110 HOBbIM ¥ BHOBb OTKPbIBILIMMCSI
06CTOSITENBCTBAM 10 MpaBuaaM riaasbl 49 YIIK PO.

27. Bonipoc 0 CHITUYU CYAUMOCTU B COOTBETCTBUM CO cTaTheit 86 YK PO,
ucxons u3 nonoxxkenus 9yactu 1 cratoeu 400 VIIK P®, paspemiaercs
paliOHHBIM (TapHU30HHBIM BO€HHBIM) CYZOM, a TaK)Ke MUPOBBLIM CyZbeli 110
YTOJIOBHBIM Jiej1aM, OTHECEeHHBIM K ero MOJCYIHOCTH, I10 MeCTY KUTEeIbCTBA
71, OTOBIBIIETO HaKa3aHue, [0 XO1aTaiCTBY 3TOTO JIULia.

B Tex cirydasx, Korga MHOCTPAHHBIN IPaskAaHMH (JINII0 6e3 TpaskIaHCTBA)
1ocJie OTOBITHSI HaKa3aHMS BbleXasl U, HaxX0osICh 3a npeaenamu Poccuiickoit
depepaniviu, B TOM 4YMCJIe 10 IPUIYMHE IPU3HAHUS HEKeNaTe/IbHOCTU
npeObIBaHMS Ha TeppuTopumn Poccuiickoir @epepatim, obpamiaercs C



XOJlaTaiCTBOM O CHATUM CyIMMOCTU, TaKO€ XOaTaiCTBO MOIIEeKUT
pPacCMOTPEHMIO CYIOM C YYETOM MOACYLHOCTH I10 ITOCAeSHEMY MeCTY
KUTEIbCTBA WIN TTOC/IETHEMY MECTY ITpeObIBaHMS OCY>KIE€HHOTO Ha
Tepputopum Poccuiickoit @enepauun.

28. PasbsICHUTD cymaMm, 4To ronoxkeHnus yactu 1 cratbeu 399 VIIK PO He
OTPaHMUMBAIOT IIPABO OCYKIEHHOT0 Ha obOpaiieHue B CyH, C X0AaTaiicTBaMu
00 M3MeHeHM BUAA UCTIPAaBUTEIbHOTO YUPEsKIeHMs, Ha3HAUeHHOTO 10
MIPUTOBOPY cyaa (MyHKT 3 craTby 397 VIIK PD), 0 3aMeHe HEOTOBITOI YacTu
Haka3zaHus 6osee MATKMM BUOM Haka3aHus (ITyHKT 5 cratbu 397 VIIK PO),
00 OTMeHe YCJIOBHOTO OCYKAEHMUS Y O CHATUM CYOUMOCTH (IyHKT 7 CTaTbU
397 VIIK P®, yactp 1 ctatbu 74 YK PO).

29. Cygam ciesyeT UMETb B BUAY, YTO ITOJIOKeHNe IMMyHKTa 2 4aCcTu 1 cTaThu
399 VIIK P® He muck/t04aeT IpaBo yIIOJHOMOUYEHHBIX TOCYAapCTBEHHBIX
OPraHoOB U JO/KHOCTHBIX JIML, HE3aBUCUMO OT HJIMUMS XO4aTaiCcTBa
OCYKIEeHHOTO 00paliaThCs B Cy/I C IIPeACTaBIeHMEM O IIpUBeIeHUN
BbIHECEHHOTO I10 YTOJIOBHOMY JieJ1y TIPUTOBOPA B COOTBETCTBME C HOBBIM
YIOJIOBHBIM 3aKOHOM, YCTPAHSIOMIUM ITPECTYIHOCTD AESHNS, CMSATYA0 M
HaKkasaHMe UM MHBIM 06pa3oM Y/IydIIaloiyM MOJI0KeHMe JINIa,
COBEpUIMBILIETO NpecTyrvieHne (myHKT 13 cratby 397 VIIK PD).

30. C yueToM noJioskeHuit yactu 4 cratbey 399 VIIK P® o ToM, 4TO
OCY>KII€HHBIi MOXKeT OCYILeCTBJISITh CBOM ITpaBa C MOMOIIbIO aJBOKATa,
BOIIPOCHI, CBSI3aHHbIE C UCITOJIHEHMEM MIPUTOBOPA, MOT'YT paCCMaTPUBATHCS
CYZOM I10 XOaTaliCTBy aIBOKATa.

31. Eciivt mocsie mOCTYIJIEHUS B CY[L, XOLaTaiCTBA WU TIPeLICTaBJIeHUS 110
BOTIPOCaM, KOTOPbIE COTJIACHO YacTu 3 cratbu 396 VIIK PO
paccMaTpUBAIOTCS CYyI0M 10 MeCTy OTObIBaHMS OCY>KI€HHbIM HaKa3aHUsl,
OCYXI€HHbIN IlepeBeieH B I pyroe UCIIpaBUTeIbHOE yUpexIeHue,
MaTepHuaibl pacCCMaTPUBAIOTCS CYIOM IO MeCTy (haKTUUYECKOT0 OTObIBaHMS
MM HaKa3aHMs. B 3TuX 1eysix Bce MaTepuasibl 6e30TaaraTeIbHO
HAIPaBJISIOTCS B CYJ, 10 MeCTy (aKTUUECKOTO OTObIBAHMS OCYKIEHHBIM
HaKa3aHM4.

32. [Ipu NOCTYTJIEHMU B CyZ, XOAaTaliCTBA WU NIpeACTaBIeHUS T10
BOIIPOCaM, CBSI3aHHBIM C UCIIOJIHEHMEM IIPUTOBOPa, CyAbs IIPOBepseT,
TIOJJIEXXUT JIX OHO PACCMOTPEHMIO B JAHHOM CyJe, II0JaHO JIX OHO
HaJIJIeXkanM JTUIIOM, TIPUJIOKEHBI JIM K HEMY JOKYMEHTbI, He00X0aMble



IUIS pas3pelieHus BOIpoca I10 CYIIeCTBY, M KO COOTBETCTBYIOMINX
CYAeOHBIX pelleHuiA.

Ecu B MOCTYNMBIIMX MaTepyaaaxX He COMEPKUTCS JOCTATOYHBIX JaHHBIX
ILJISI pACCMOTPEHMS X0aaTaiiCTBa VI IIpeACcTaB/IeHs U B CyleOHOM
3aceJaHu BOCIIOJTHUTD X HEBO3MOXHO, CY, B XO/ie MOATOTOBKM K €ro
pPacCMOTPEHMIO BO3BPAIIAeT 3T MAaTEPHUAIIbI IJIST COOTBETCTBYIOIIETO
odopMIEHMSI.

B ciryyae oTCyTCTBUSI JOKYMEHTOB, KOTOPbIE 06SI3aHbI ITPECTABUTh
aIMUHUCTPAIMS YIPEKIeHUs Wi OpraHa, MCIIOMHSIIOIero Haka3aHue, Cy/
He BIIpaBe O0TKa3aTh B MIPUHATUM X04aTaiCTBa OCYKIAEHHOTO, €T0
3aKOHHOTO ITPeACTaBUTeIs WM alBOKATa.

Cy[ oka3bIBaeT cofeiicTBMe B cOOpe CBeleHMi, KOTOpble He MOTYT ObITh
TMIOJTyYeHbI WK UCTPeOOBaHbI OCYKAEHHbBIM, €r0 3aKOHHbIM
MpeiICTaBUTENIEM UM aJBOKATOM JIMO0 aAMUHUCTPAIIMEN YIPEXKIEHWS WK
OpraHa, UCIOJIHSIOLIero HaKa3aHue.

33. B Xome moAroTOBKM K CyIe6HOMY 3aceqaHMIO Cy/l B COOTBETCTBUM C
yacTblo 2 ctatby 399 VIIK PO pemiaeT BOIIPOCHI O MeCTe, 1aTe U BpeMeH!
cyme6HOTO 3acemaHusl, 00 M3BeNeHUM YUYaCTHMKOB Cy/IeOHOro 3acelaHus B
CPOK He mo31Hee 14 cyTOK 10 AHS CyeOHOro 3aceaHus.

B cuiry wactu 2 cratbu 399 VIIK PO cynbe HaAIe>KUT BBITIOJTHUTD
TpeboBaHMe 00 M3BeIeHUM JINI], yKa3aHHbIX B YacTu 1 JaHHOI HOPMBI, a
MIpY HAJIMYMM XOJATACTBA OCYKIEHHOr0 00 y4acTuu B Cyae6HOM
3acegaHuy - 06ecrevYnTh HeIOCPeACTBEHHOE yUacTe B Cyae6HOM
3acemaHuM MO0 MPegoCTaBUTh BO3MOXKHOCTb U3JIOKUTH CBOIO TTO3UIINIO
ITyTeM MCIT0JIb30BaHMS CUCTEM BUIe0-KOHDEpeHII-CBSI3.

Vi3BeleHye y4aCTHUKOB CyIeOHOr0 3acelaHus OITyCKAeTCsl B TOM YMCIIe
nocpeactTBoM CMC-coob11eHuns B cJlydae MUX Coriacus Ha yBeIOMIeHe
TaKUM CIT0COO0M M Ipu puKcauyyu GakTa OTIIpaBKu 1 JoctaBkyu CMC-
u3BeleHus agpecary. @akr coryiacusi Ha nonydyenne CMC-u3BeleHns
MOATBEPKIAETCS PACIIMCKOI, B KOTOPOi1 HApsSIIy C JaHHBIMM 00 YYaCTHUKE
CYIOITPOM3BOJICTBA U €r0 COIIaceM Ha yBeOMJIEHME ITOA0OHBIM CITOCOO0M
yKa3bIBaeTCsI HOMep MOOWIbHOTO TesiedOHa, Ha KOTOPbIV OHO
HarpaBJIsIeTCS.

B C/iydyae HedBKUM OCY>KIEeHHOro, 3adBUBIIETO XOIaTaliCTBO 00 y4aCTUN B



CyneO6HOM 3acelaHNM, Cy[, BbISICHSIET IIPUYMHBI, TI0 KOTOPbIM OH He SIBUJICS,
Y TIPU OTCYTCTBUM YBAXKUTEIbHBIX IPUUNH TaKasl HeSIBKA He SIBJISIETCS
MIPEISITCTBMEM JIJisl IPOBEAEHMSI CYyAeOHOro 3acegaHmsl.

34. O6paTUTb BHMMAaHME CyIOB Ha TO, YTO OT3bIB OCYKJI€HHBIM, €TI0
3aKOHHBIM ITpeICTaBUTEIEM JIMOO C MX COIJIaCHSI aJBOKATOM X01aTalicTBa
VIV OT3BIB YUpEKIeHeM MO0 OpraHoM, MCIIOHSIOIMM HaKa3aHue,
TIpeICTaB/JIeHMSI 10 BOIIPOCAM, CBSI3aHHBIM C MCITOJIHEHMEM IIPUTOBOpa, He
MIPEISITCTBYET MM BITOCTEACTBUM OOPATUTHCS B CYI, C TAKMM XOIATaiCTBOM
VJIU TIPeCTaBIeHMEM.

35. Ucxons n3 nmososkeuuit yact 4 craroy 7 YIIK PO nocTaHoBIeHME
CyIbU, BBIHECEHHOE T10 Pe3y/JbTaTaM paCcCMOTpPEHUS BOTIPOCOB, CBSI3aHHbBIX
C UCITIOJIHEHMEM IIPUTOBOPA, TO/DKHO OBITh 3aKOHHBIM, 000CHOBAHHBIM U
MOTUMBUPOBAHHBIM. C y4e€TOM TOTO, YTO B YCTAHOBJIEHHOM TIJ1aBoli 47 YIIK
P® nopsiake cyn peliaeT, B YaCTHOCTHM, BOIPOCHI 3aMeHbl, HA3HAUeHUS UJIN
CMSITYeHMST HaKa3aHMsl, OCBOOOKIEeHMS OT OTObIBaHMSI HaKa3aHMs,
ITOCTAHOBJIEHME CYIbU TO/DKHO OTBEUYATH U TPeOOBAHMIO CITPABEeIMBOCTH.

36. B riocTaHOB/IEHUM, IPUHITOM CyIOM B nopsigke ctatbu 399 VIIK PO,
cJleflyeT peliaTh BOIPOC 06 orpeiesieHUy pa3Mepa 1 O pacipezeieHnn
MPOLIECCYAIbHBIX U3MIEPKEK B COOTBETCTBUM CO cTaThsimu 131 n 132 VIIK
PO.

37. Cyp, BIIpaBe BBIHECTY YaCTHOE [IOCTAaHOBJIeHMe (OIIpelesieH I e), ecyiv Ipu
paccMOTpeHMM MaTepuasaoB II0 BOIIPOCAaM, CBSI3aHHBIM C UCIIOJTHEH/eM
MIPUTOBOPA, OYAYT BbISIBJIEHBI 0OCTOSTE/NbCTBA, YKAa3aHHbIE B UaCTU 4 CTATbU
29 VIIK P®.

38. B cBs13U ¢ mpuHATHEM HacTosero [ToctaHOBIeHMS TIPU3HATD He
IeiCcTBYIIUM Ha TeppuTopun Poccuiickoin ®epepannuu [loctaHoBieHne
[Tnenyma BepxoBHoro Cyga CCCP ot 22 nekabpst 1964 1. N 18 "O
HEKOTOPBIX MPOoILieccyaabHbIX BOMPOCAX, BOSHUKIINX B CYyAeO0HOI TpaKkTuKe
IIPU UCIIOJTHEHUU TIPUTOBOPOB”.

ITpencenareib
Bepxosnoro Cyna
Poccuiickoit ®egepatinn
B.M.JIEBEJIEB

Cekpetaps [Inenyma,
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