MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHUE
oT 2 uious 2015r. N 21

O HEKOTOPLIX BOITPOCAX,
BO3HUKIINX YV CYOOB ITPU TPUMEHEHNM 3AKOHOIOATEJIbCTBA,
PETVYJIMPVIOIIET'O TPV PYKOBOIOUTEJI OPTAHU3ALIM 11 YIIEHOB
KOJUIETAJIBHOTI'O UCITOJIHUTEJIBHOI'O OPTAHA OPTAHU3ALINN

B messix obecneueHus e AMHCTBA MTPAKTUKM TPUMEHEHMSI CylaMM 3aKOHOAATEeIbCTBA, PETYIMPYIOIIETo TPy,
PYKOBOAUTE/ISI OPraHU3alMM U WIEHOB KOJJIETMATbHOTO UCIIOTHUTE/IbHOTO OpraHa OpraHu3alniy, a TakxKe
YUNUTBIBAsi BOSHMKAIOLME Y CYA,0B IIPM pacCMOTPEHMM JaHHOV KaTeropum Jesl BONpockl, [nenym
BepxosHoro Cyna Poccniickoit @enepaunm, pyKOBOACTBYSICh cTaTheli 126 KoHnctutynmum Poccuiickoi
@enepanyn, craTbsiMu 2 u 5 @eiepasbHOrO0 KOHCTUTYIIMOHHOTO 3aKOHa OT 5 ¢deBpasnsg 2014 r. N 3-®K3 "O
BepxoBHom Cygne Poccuiickoit @emepauyn’, MOCTAHOBJISIET AAaTh CIeNYIOIIME PAa3bsICHEHMS

1. [IpaBoBOe perynMpoBaHye TPyAa PYKOBOLUTEISI OpraHU3aly OCyILeCcTBIsIeTcsl Tpyg0BbIM KOLEeKCOM
Poccuiickoit @enepaunu (nanee - TK P@), npyrumu penepanbHbIMM 3aKOHAMU U MUHBIMU HOPMAaTUBHBIMMU
MpaBOBbIMM aKkTamu Poccuiickoit @enepanym, 3aKOHAMU M MHBIMY HOPMATUBHBIMM ITPaBOBBIMM aKTaMU
cyobekToB Poccuiickoit Denepaiiny, HOpMaTUBHBIMM ITPaBOBbIMYM aKTaMM OPTraHOB MECTHOTO
CaMOyIIpaBJ/IeH s, yYpe IUTeNbHbIMU JOKYMEHTaMM OPraHu3aLn, T0KaJIbHbIMM HOPMAaTUBHBIMM aKTaMMU,
TPYA,0BBIM JOTOBOPOM (4YacCTh IepBas crarbi 273, ctaThs 274 TK PO).

ITonoskenust riaBel 43 TK PO "Oco6eHHOCTY PeryinpoBaHus TPyHa PYKOBOAMTEISI OpraHM3aluM U WIEHOB
KOJIJIETMQJIbHOTO VICIIOJTHUTEILHOIO OpraHa OpraHusalyun” paclpoCTPaHSII0TCA Ha PYKOBOAUTEIeN
opraHusauuii (IMPeKTOPOB, FTeHepAIbHBIX JUPEKTOPOB U [IP., BpeMeHHbIe eJMHOIMYHbIe UCIIOJIHUTe/IbHbIe
OpTraHbl X03sIMICTBEHHbIX 00IIEeCTB U Jp.) HE3aBUCUMMO OT UX OpraHU3alMOHHO-TIPaBOBBIX Gopm U popm
COOGCTBEHHOCTH 3a MCK/IIOUEHMEM TeX CTy4aeB, KOTHa PYKOBOIMUTEIb OpTaHU3a LMY SIBJISIETCS
eIMHCTBEHHbIM YUYaCTHMKOM (YUpeauTesaeM), YWIEHOM OpraHu3auyum, COOCTBEHHMKOM ee MMYIIeCTBa
(HarpuMep, pyKOBOAUTEIb YaCTHOTO YUPEeKIeHMS, KOTOpOe CO3AaH0 UM camum). ITonoxkenwns rinasbl 43 TK
P® He mpuMeHSIOTCS B C/Iy4yae Iepenauyu yIrpaBjieHus opraHu3aiuen o JOroBopy Apyroi opranmsaunn
(YIIpaBJISIIOLE OpTaHU3aL M) WX UHAUBUAYAJTbHOMY TIpeAIPUHUMATENIO (YIIPaBIISIONEMY).

Ha wieHOB KO/UIerMaJibHOTO UCIIOJTHUTENIBHOIO OpraHa OpraHmsauun (mpasjaeHusl, UPeKLun
X03SCTBEHHOI'0 001I[eCTBa U T.11.), 3aKJIIOUMBIIMX TPYIOBOI OTOBOP C OpraHu3alein (naaee - WieHsbl
KOJIJIETUAJILHOTO UCTIOTHUTE/IbHOT'O OPraHa OpraHusanum), B Cuiry yactu nepsoii crateu 281 TK PO moryT
PacIpoCTPaHsIThCSI 0COOEHHOCTH PEeryJIMpOoBaHMs TPYa, YCTaHOBIeHHbIe r71aBoii 43 TK PO mis
PYKOBOIMTEISI OPTaHM3alMi, eCJIU 9TO MpeLycMOTpeHo dheepaibHbIMIU 3aKOHAMM, YUpeIUTeTbHbIMU
JOKYMEHTaMM OpraHu3alum.

2. [Ipm paccMOTpeHnM CIIOPOB, CBSI3aHHbBIX C IIPMMEHEeHMEM 3aKOHOAATeIbCTBA, PEryINPYIOLIero TPy,
PYKOBOZUTEJISI OpraHn3alyy U 4IeHOB KOJIJIerMaabHOr0 UCIIOTHUTE/IbHOIO OpraHa OpraHu3anuu, cygam
cJleyeT UCXOAUTD U3 TOTO, UTO PYKOBOAUTEIEM OpraHu3aluy SIBJSIeTCsS pabOTHUK OpraHu3alum,
BBITIOJTHSIIOIIVI B COOTBETCTBUM C 3aK/TIOUEHHBIM C HUM TPYIOBBIM IOTOBOPOM OCOOYIO TPYIOBYIO
dyHKIMIO (YacThb repBast ctaThy 15, yacTb BTopas ctatby 57 TK PD). TpymoBast QyHKIMS PYKOBOIUTEJIS
OpraHu3aluu B CUITy YacTy nepBoii cratby 273 TK PO cOCTOUT B OCYILLIECTBIEHUM PYKOBOACTBA
opraHmu3aulueii, B TOM 4MCe BbITOHEHUM QYHKINIL ee eIMHOJINYHOTO UCTIOIHUTEIbHOTO OpraHa, TO eCTh B
COBepIIeHNY OT MMEHM OpraHu3aluy JeiiCTBU 110 peaau3aluy ee IpaB U 06s13aHHOCTE, BO3HUKAIOIINX
13 TPaXAAHCKUX, TPYOBBIX, HAJIOTOBBIX ¥ MHBIX TPaBOOTHOIIEHM (TTOTHOMOYMII COOCTBEHHMKA TI0
BJIaI€HNI0, TI0JIb30BaHUIO U PACIIOPSDKEHMIO MMYIIeCTBOM OpTraHM3alui, IpaBoobiagaTens
VICK/IIOYMUTEJIbHBIX IIPAaB HA Pe3y/IbTaThl MHTEJUIEKTYa/IbHOM [esTeJIbHOCTU U IIPMPaBHEHHbIEe K HUM
Cpe[iCTBa MHAMBUIyAIU3AIMU, TIPAB U 00s13aHHOCTEN paboTomaTessI B TPYAOBbIX OTHOIIEHUSIX C MHBIMMU
paboTHMKAMM OpraHU3aIluu U T.1.).

[Tonoskenus riasel 43 TK PO pacnpocTpaHsOTCS HA PyKOBOAUTeNel OTpaciaeBbiX (GyHKIIMOHATbHBIX) UK



TePPUTOPUAIbHBIX OPTAHOB aIMUHUCTPALIVIA MYHUIIUIIATbHBIX 00pa30BaHMii (HalIpuMep, KOMUTETOB,
yIIpaBJI€HUIA, OTIeJI0B), KOTOPbIE YUYpPEeXAeHbl B KaUeCTBe IPUANIECKOTO JINIA B COOTBETCTBUM C YaCThIO 3
cratbu 41 @enepanbHOro 3akoHa OT 6 OKTI0ps 2003 1. N 131-®3 "O6 001mIMX IPUHIMIIAX OpraHU3anumn
MeCTHOT0 camoyIipasieHus B Poccuiickoi @enmepanuu’”.

HetictBue HOpM 11aBbl 43 TK PO He pacmpocTpaHseTcss Ha pabOTHUKOB, OCYILECTBISIOINX PYKOBOICTBO
OTHeNbHbIMU chepaMy AesTebHOCTM OpraHu3aluy (HarpuMep, XyI0KkeCTBEHHOTO pPyKOBOAMTEIS TeaTpa,
OCYLLIECTBIISIONIero PyKOBOACTBO TBOPYECKOI U XyA,0KeCTBEHHOM NesATe/bHOCTBIO TeaTpa, HAy4HOro
PYKOBOIMTENSI HAYYHOI opraHu3ainnu, obecreunBaoilero ¢opMupoBaHye IpUOPUTETHBIX HalIpaBaeH U
(M) TeMaTUKU HAyYHBIX UCCeSOBAHUIA) MIM OTHE/bHbIMU CTPYKTYPHBIMMU NOApa3ae/eHUIMU
OopraHu3auuu, B TOM uncie GuanasaMmu, IpeacTaBUTeNbCTBAMU UM MHBIMU 060C006I€HHBIMMU
CTPYKTYPHBIMM TTOAPA3AeTeHUsIMM, 63 BO3IOKeHUST Ha HUX QYHKIMIT € IMHOIMYHOIO VCITOTHUTEIbHOTO
opraHa OpraHu3auuu.

3. PaspereHne TpyIoOBbIX CLIOPOB MEXKAY paOOTHUKOM - PYKOBOIMUTEIEM OpraHu3alyi, WIeHOM
KOJIJIETMa/IbHOTO MCIIOJTHUTEIbHOTO OpraHa opraHu3auumu (B TOM uuciie ObIBIIMMM) U paboTomaTe/ieM B
cuny myHKTa 1 dactu 1 ctatey 22 I'paskmaHCKOTOo MPOIieccyaibHOTO Komekca Poccuiickoin @epgepanumn
(manee - I'TIK P®) u crarteit 382, 391 TK PO oTHOCUTCSI K KOMITETEHLIM CYHOOB 0011l IopUcauKIn. B
YaCTHOCTU, K HUM OTHOCSITCS AeJia:

006 ocriapMBaHMUM PYKOBOJOUTESIMU OpraHM3aLuit, uieHaMy KOJIJIeTMalbHbIX MCIIOHUTEIbHBIX OPTraHOB
opraHm3anuit peleHn yroJHOMOYEHHbIX OPTraHOB OPraHM3aluii UM YITOJITHOMOUEHHBIX COOCTBEHHMKAMM
71, (OPraHoOB) O JOCPOYHOM IpeKpallleHUM UX TOJTHOMOUMIA, BOSHUKUINX B CUJTy TPYLOBOTO LOTOBOPA;

T10 MCKaM OJIHO¥ CTOPOHBI TPYIOBOTO JJOrOBOPA K IPYTrO¥i CTOPOHE TPYLOBOrO A0roBopa 06 ocriapMBaHUM U
MIPU3HAHUY He TIOJJIeXXaNMMU ITPUMEeHEHUIO YCIOBUI TPYIOBbIX IOTOBOPOB C PYKOBOAMTEISIMU
opraHmu3aiuit, YieHaMy KOJIeTMaIbHbIX MCIIOTHUTE/IbHBIX OPTAHOB OpraHm3aliyii, B TOM 4icjie O pa3Mepe
OTUIaThI TPY/IA, BhITUIATE BBIXOMHBIX T0COOMI, KOMIIEHCAIMI U (MJTM) MHBIX BBITIIAT B CBSI3U C
TpeKkpalieHueM TPYI0BOTO JOTOBOPA;

00 OCIIapMBaHUNM PYKOBOAUTEISAMU opraHnsauMﬁ, YJI€HaMM KOJJIeErmaJbHbIX MCIIOJIHUTEJIbHbIX OPraHOB
OpI‘aHI/IBx':lIJ,I/II‘/JI IMIpMMeHEeHNMA K HUM MEpP ,ELI/ICLII/IHJII/IHapHOVI OTBETCTBEHHOCTMN.

CoryacHo yactu 3 ctatbu 22 I'TIK P® cyabl o6111eit I0pUCIUKLIMY PaCCMaTPUBAIOT U pa3pelialoT yKa3aHHbIe
nena, 3a UCKII0UeHNEM JieJl, OTHECEHHBIX (efepaibHbIM KOHCTUTYLIMOHHBIM 3aKOHOM U (pefepaabHbIM
3aKOHOM K BeJIeHMI0 apOUTPasKHbIX CYI0B (Harpumep, ctatbsivu 61.1 u 61.8 MemepanbHOTO 3aKOHA OT 26
okTsi6pst 2002 1. N 127-®3 "O HecocToATeNbHOCTM (DAaHKPOTCTBE)" PeIyCMOTPEHO pacCMOTpeHMe
apOoUTpaskHbIM CyZIOM B Jiejie 0 6aHKPOTCTBE AO/KHMKA 3asBIeHNit 00 ocliapMBaHMUM IeCTBUIA,
HaImpaBJIEHHbIX HA MCITOJTHEHVEe 00S13aTe/bCTB U 00513aHHOCTE, BO3HUKAIOIIVX, B YaCTHOCTH, B
COOTBETCTBUM C TPYAOBBIM 3aKOHOJIATEILCTBOM, B TOM UMC/ie 00 OCIapMBaHUM COTJIAIleHMIi MM TTPUKa30B
00 yBeMueHuy pa3mepa 3apab0THOI IJIAThI, O BBITIJIATE MPeMMUIi MIM 06 OCYIIEeCTBI€HMUM MHBIX BHITLIAT B
COOTBETCTBUM C TPYAOBBIM 3aKOHOATeIbCTBOM Poccuiickoit @emepaiiuy 1 06 ocriapuBaHUM CAMUX TaKUX
BBIILJIAT).

Ilena o crmopaM, yKa3aHHBIM B a03allax MMepBOM - YETBEPTOM ITYHKTa 3 HACTOSIIETO ITOCTAaHOBIEHMS,
paccMaTpuUBAIOTCS CyAamu o0Ieli IOPUCAUKILIMM B TTOPsIIKe MCKOBOTO ITPOU3BOACTBA C TPMMeHeHeM
MPaBUJI O TIOJICYJHOCTU [ieJl, YCTAaHOBJIEHHbIX cTaThsimMu 28, 29, 31, 32 TTIK PO.

4. ITpy paccMOTpeHUH [ies1 [0 UCKaM PyKOBOAMTe el OpraHu3aluii, WieHOB KOJIeraabHbIX
MCIIOJIHUTEIbHBIX OPTAaHOB OpraHu3aiuii 06 ocriapMBaHUM pellieHnii YIIOTHOMOUEHHbIX OPTaHOB
OpraHm3anuit Wiy yrmoJHOMOUYEHHbIX COOCTBEHHMKAMM JIUIL (OPraHOB) O JOCPOUHOM IpeKpaIleHN UX
TIOJTHOMOYM1, BOSHUKIINX B CUJIy TPYA0BOI'O JOrOBOPA, Cy[bs He BIIpaBe B KaueCTBe Mepbl 110
obecrieyeHMI0 MCcKa MPUOCTAHOBUTD JIeJICTBME OCIIApUBAaeMOro pellieHus U 00513aTh OTBETUMKA, a TAKKe
OPYTUX JIULL He YMHUTD MIPETSITCTBUIA UCTILY B BBITTOJIHEHUM CBOMX MTPEXXHUX 00513aHHOCTEI, TOCKOJIbKY
obecrieueHne mucka B cuiy crateu 139 I'TIK PO morryckaeTcst, ecyiv HEIPUHSITE Mep 10 00ecrieyeHnIo McKa
3aTPYLHUT WIK Ce/laeT HeBO3MOXKHBIM MCIIOJIHEHME PellleHusI Cyia, TOTAa Kak TakuX 00CTOSITeIbCTB 10



IAHHBIM JIejlaM He MMeeTcsl.

BMecTe ¢ TeM He UCK/IIOUaeTCsI BO3MOXKHOCTb IMPUHSITUS 06eCcTieunTeIbHbIX Mep 10 TpaBuaaM cTaTbu 225.6
ApbuTpaskHOro rnpoieccyasbHOro kogekca Poccuiickoii @enepanuu (manee - ATIK P®) mpu paccmoTpeHun
CyZ,0OM KOPIIOPaTUBHOTIO CIIOpa.

5. B cooTBeTcTBUM C YacThio NepBoit ctaTby 277 TK PO pykoBoauTenb opraHu3auuu (B TOM Unucjie
OBIBILINIT) HECET MOJIHYI0 MaTepUaJbHYI0 OTBETCTBEHHOCTbD 3a MPSIMOI1 IeiiCTBUTEbHbI yiiepo,
MIPUYMHEeHHbIN opranu3ainyuu. [1of NpsSMbIM AeiCTBUTENbHBIM yiI[epoOM COTIACHO YacTU BTOPOI CTaTby
238 TK P® noHuMaeTcs peajbHOe YMeHbIlIeHMe HATMYHOTO UMYIIecTBa paboTomaTesss Uau yXyalieHne
COCTOSTHMSI YKa3aHHOTO MMYIIIeCTBA (B TOM UMCJIe MMYIIeCTBA TPETbUX JIUIl, HAXOASIIerocsi y paborogarersi,
ecsiu paboToaTenb HeCeT OTBETCTBEHHOCTD 338 COXPaHHOCTb 9TOTO UMYIIECTBA), a TAkKe He0OXOAMMOCTb
17151 paboTozaTesisi IPpoU3BeCTH 3aTPaThl MO0 U3MUIIHME BbIIIAThI HAa IpMOOpeTeHye, BOCCTAHOBIeHME
MMYyILleCTBa MO0 Ha BO3MelleHMe yiiepba, TPUUMHEHHOTO PA60THUKOM TPETbUM JIMLIAM.

[IpuBneyeHne pyKOBOAUTEJISI OPraHM3aly K MaTepuaJbHO OTBETCTBEHHOCTU B pasMepe IpsSMoro
IeiCTBUTEIHLHOTO YIlepoa, MPUYMHEHHOT0 OpraHn3aliii, OCyIeCTB/ISIETCSI B COOTBETCTBUM C
noyioxkeHusiMu pasgena XI "MaTepuanbHasi OTBETCTBEHHOCTb CTOPOH TpyAoBoro aorosopa” TK PO (ryaBsl
37 "O6uue nmonoxkeHus" u 39 "MaTtepuaabHasi OTBETCTBEHHOCTh pabOTHMKA").

6. PykoBoauTeb opranu3anym (B TOM 4YKc/ie OBIBIINMIT) HA OCHOBAaHMUM YacTy BTopoit cratbu 277 TK PD
BO3MeIIlaeT OpraHu3alyu YObITKM, IPUUYMHEHHbIE €r0 BUHOBHBIMU eI ICTBUSIMMU, TOJBKO B C/TyYasiX,
MpeIyCMOTPEHHBIX (peiepasbHBIMM 3aKOHAMM (Hampumep, cratbeit 53.1 I'paskmaHCKOro Komekca
Poccuiickoir ®emepannu (ganee - 'K PO), ctatbeit 25 ®egepanbHoro 3akoHa ot 14 Host6ps 2002 r. N 161-
@3 "O rocygapCTBEHHbBIX M MYHUIIUITAJIbHBIX YHUTAPHBIX NPEeANPpUIATUAIX", cTaTheil 71 @enepasbHOTO
3aKkoHa OT 26 gexabpst 1995 r. N 208-®3 "O6 axioHepHbIX 001IecTBax", craTheit 44 @egepaabHOIO 3aKOHA
ot 8 dpeBpansg 1998 r. N 14-®3 "O6 ob1ecTBax ¢ OrpaHMUEHHO OTBETCTBEHHOCThIO" 1 Ap.). PacueT
YOBITKOB OCYII€CTBJISIETCSI B COOTBETCTBMUM C HOPMaMM IPasKIaHCKOTO 3aKOHOIaTeIbCTBA, COTJIaCHO
KOTOPBIM IO, yOBITKaMM ITOHMMAETCSI peasbHblii yiep0o, a Takke HeIoTydYeHHbIe JOXObI (YITyIeHHasI
BbIroa) (ctarbs 15 'K PO).

7. Ilena o B3bICKaHMM YOBITKOB C PYKOBOAUTEJISI OPTaHU3aLy (B TOM UMC/ie ObIBIIET0) pacCMaTPUBAIOTCS
cymaMu o0IIeit IOPUCIUKLIUU U apOUTPasKHBIMY CyTaMy B COOTBETCTBUM C ITPAaBUIaMM O Pa3rpaHMUEeHUN
KOMITeTEHIIVY, YCTAHOBJIEHHBIMM MPOIeCCYyaJbHbIM 3aKOHOAATEIbCTBOM (4acThb 3 ctaTbhy 22 I'TIK PO,
IyHKT 2 yacTu 1 craTby 33 v myHKT 3 ctaTbhy 225.1 ATIK PO).

8. [Ipu paccMoOTpeHNM CIIOPOB JINIIL, YBOJIEHHBIX MO IMYHKTY 2 cTtaTthby 278 TK PO, cymam cienyeT yuuThIBATh,
YTO pellleHye O NpeKpalleHny TPYLOBOro JOTOBOPA C PYKOBOAMUTEIEM OpraHu3anuy 1o JaHHOMY
OCHOBAHMIO MOXKET ObITh IMPUHSTO TOJIBKO YITOJTHOMOYEHHBIM OPTaHOM IOPUAMUECKOTO JINIIA, MO0
CcOOCTBEHHMKOM MMYIILECTBA OPTaHM3aLMH, JIMOO YITOTHOMOUYEHHBIM COOCTBEHHMKOM JIMIIOM (OPraHOM).

VIIOJTHOMOY€EHHbIe OpraHbl I0PUAMUECKOTO JINIa BIIpaBe IPUMHMMATD pellleHNe O JOCPOYHOM MpeKpalleHun
TIOJITHOMOYMI1 pYKOBOAUTEJISI OPTaHMU3aL UM B TOM CJIydae, eCIy 3TO OTHECEHO K UX KOMIIeTeHLI VN,
ompezesnsieMoii B COOTBETCTBUM C eflepaibHbIM 3aKOHOM U YUPeAUTeTbHbIMU JOKYMEHTaMN!.

B oTHOmIeHMM pyKOBOAUTENS (pefilepaibHOTO rOCyAapCTBEHHOIO YHUTAPHOTO MPEeANPUSITUS TaKoe pellleHne
MIPUHMMAETCS YIIOTHOMOUYEHHBIM COOCTBEHHMKOM YHUTAPHOTO MPEATIPUSTIS OPTaHOM B MOPSIIIKE,
YCTAaHOBJIEHHOM ITOCTaHOBJeHueM IIpaBuTtenbcTBa Poccuiickoi @enepanyu ot 16 mapta 2000r. N 234 "O
MopsiIKe 3aKII0UEeHMS TPYIOBBIX TOTOBOPOB U aTTeCTalluM PyKoBoauTeseii heaepaabHbIX
rOCyapCTBEHHBIX YHUTAPHBIX IPeAIIPUIATUI .

9. CynaM HeoO6X0IMMO UMEThb B BUY, UTO MyHKTOM 2 cTaThy 278 TK P® mormyckaeTcsi BO3MOKHOCTD
TpeKkpalieHnst TPya0BOro JOTOBOPa C PYKOBOAMTE/IEM OpraHu3aluy Mo pelieHn0 COOCTBeHHMKA
MMYyIIleCTBA OPTaHU3aI MM, YIIOTHOMOUEHHOTO JIniia (opraHa) 6e3 yKkazaHus MOTUBOB IIPUHSITUS peleHMs.
[To Ha3BaHHOMY OCHOBAHUIO C PYKOBOAMTE/IEM OpraHu3aluy MOXeT ObITh ITpeKkpallieH TPy[0Boii 4OTOBOp,
3aK/IIOUEHHBI KaK Ha HeOoIllpeeIeHHbI CPOK, TaK U Ha ONpeeseHHbIl CPOK, B TOM UMCJIe KOT4a CPOYHBIN



TPYI0BOJi JOTOBOP HAa OCHOBaHMUM YacTu yeTBepToit craThu 58 TK PO cuuTaeTcs: 3aK/II0OUeHHbIM Ha
HeoIlpeJieJIEHHBI CPOK.

IIpexpanieHne TpyLOBOIO OrOBOpa C pyKOBOAUTEIEM OpraHu3alyy [0 OCHOBaHUIO, YCTAHOBJIEHHOMY
MyHKTOM 2 ctaTby 278 TK PO, He sAB/IsIeTCSI MepOii I0pUIMUeCKOii OTBETCTBEHHOCTH U He IOMyCKaeTcs 6e3
BBIIIJIATHI €My KOMITeHCalK, IpefyCMOTPeHHOM cTtaTbeli 279 TK PO .

Ecnu cymom 6yzmeT yCcTaHOBJIEHO, UTO pellieHNe O IIpeKpalieHy TPYL0BOTo JOTOBOPA C pyKOBOAUTEIEM
opraHmsauuy 1o myHkTy 2 cratby 278 TK PO npuHSITO paboTomaTteneM ¢ HapylieHeM IPUHLIUIIOB
HeJOMYCTMMOCTH 3JI0YTIOTpebIeHNS ITPAaBOM U (M/IM) 3aripelieHust JUCKpUMMHAILMY B chepe Tpyaa (CTaTbu
1, 2u 3 TK P@), Takoe pelieHne MOKET ObITh TPU3HAHO HE3aKOHHBIM.

10. Hapyienue paboromatenem TpeboBanus crtatby 279 TK PO, nmpemycMaTpuBaloleii BHIIIATY
KOMIIeH CalluK TIpU MpeKpalleHu TPYIL0BOTO OTOBOPA C PYKOBOAUTEIEM OPraHMU3al UK M0 IYHKTY 2
cratby 278 TK P®, camo 1o cebe He MOXKET CIYXKUTh IOCTATOYHBIM OCHOBAHMEM [IJISI BOCCTAHOBJIEHMS Ha
paboTe yBOJIEHHOT'O PYKOBOAUTEJISI OPTaHM3aALIUNA.

B ciiyyae HeBbINIaThl PYKOBOAUTEIIIO OPraHu3alMy IIPY peKpalleHnn TPyA0BOro OroBOpa Ha3BaHHOM!
KOMITEHCAIIMM CY[I C yueToM ctaTeir 279, 236 un 237 TK PO BmpaBe B3bICKATh C paboTOAATENSI CYMMY 3TOJ
KOMIIeHCallu U IPOLIEHTHI (JeHEeKHYI0 KOMITEHCALMIO) 32 HapylleHe CPOKa ee BhIIIAThI, & TAKKe
yIOBJIETBOPUTH TpeOOBaHMe pabOTHMKA O KOMITEHCALIIM MOPaJIbHOTO Bpeda (cTaThst 394 TK PO).

11. IIpu pacCMOTpeHMM UCKOB PYKOBOIMTEIIEI OpraHu3aliyii, YIeHOB KOJIJIerMaabHbIX MCIIOTHATEIbHbBIX
OpraHOB OpPraHM3alNii O B3bICKAHMM BbIXOAHBIX IIOCO6MIT, KOMITEHCALII U (MJIM) MHBIX BBITIJIAT B CBSI3U C
MpeKkpalieHreM TPYIOBOTO JOrOBOpa CyIy HEOOXOIMMO IIPOBEPUTH COOJIOIeHe TPeOOBaHMIA
3aKOHOMIATEIbCTBA M MHBIX HOPMAaTUBHBIX IPaBOBbIX aKTOB TP BKIOUEHNN B TPYIOBOJ JOTOBOP YCIOBUIA
0 TaKMX BbIILIaTaX.

B ciyyae ycTaHOB/IEHUMST HapyLIEHMS YCIOBUSIMM TPYAOBOTO JOTOBOpA TpebOBaHMIi 3aKOHOAATETLCTBA U
MHBIX HOPMAaTMUBHBIX ITPABOBbIX aKTOB, B TOM UMCJIe 00IIeIIpaBOBOTO MPUHIIMIIA HEAOITYCTUMOCTHU
3JIOYTIOTPe6IeHNST TPaBOM, 3aKOHHBIX MHTEPECOB OpraHU3aI Uy, IPYTUX pabOTHUKOB, MHBIX JIAI]
(HampuMep, CO6CTBEHHMKA MMYIIIECTBA OPTaHM3aIMK) Cy/l BIIpaBe OTKa3aTh B YIOBAETBOPEHUM MCKA O
B3bICKAHMY C pabOTOaTesIs BBITIIAT B CBSI3Y C MTPEKpaIleHeM TPYAL0BOTO JOTOBOPA MM YMEHBIIUTH UX
pasmep.

MoTUBBI, TT0 KOTOPBIM CY/I, IPUIIIEJT K BbIBOJLY 00 OTKa3e B YA0BJIETBOPEHUM 1CKA O B3bICKAHUM C
paboTojaTesis BbITIIAT, CBSI3aHHBIX C IIpeKpalleHeM TPYIL0BOro AOTOBOPA, b0 0 JOTYCTUMOCTH
YMEHbIIIEHUS UX pa3Mepa, TO/IKHbI ObITh OTPasKeHbI B pelieHuy cynaa (4actb 4 ctatby 198 I'TIK PO).

Pa3bscHeHUSs, M3/I0’KeHHbIe B HACTOSIeM ITYHKTe, IPUMEHSIOTCSI apOUTpaKHBIMU CyIaMy TPy
pacCMOTpPEeHUM UCKOB yUpeauTesieii (Y4aCTHUMKOB) I0pUIMUECKOTO JIUIIA O TIPU3HAHUYM HeJleICTBUTETbHBIMU
peleHuit coopaHnit u (MM) OpraHoB IOPUINYECKOTO JIMIA O BhITUIATE PYKOBOAUTEISIM OpraHMU3allnii,
YJIeHaM KOJIJIErMa/IbHBIX VICIIOJTHUTE/IbHBIX OPTaHOB OPraHM3aIMii BBIXOJHBIX ITOCOOMIT, KOMITEHCALIUIA U
(M) MHBIX BBITUIAT B CBSI3U C TIpeKpallleHeM TPy[0BOro JOTOBOpa.

12. Cyzam He06X0IMMO UMETD B BUIY, UTO pa3Mep KOMITeHC AL, TPeAyCMOTPpeHHO# cTaTheii 279 TK PO
IIpU NIpeKpalleHNM TPYLOBOro SOTOBOpaA 1o MyHKTY 2 ctatby 278 TK PO, onpenensieTcs TpyL0BbIM
IIOTOBOPOM, TO €CThb COIJIallleH)eM CTOPOH, a B C/lyyae BO3SHMKHOBEHMS CII0pa - CYZOM.

B ciiydae oTCYyTCTBMSA B TPYLOBOM [ OTOBOPE YCIOBMS O BBIIJIATE YKa3aHHOM KOMIIEHCALMM, IO IeKallero
orpezeieHNI0 CTOPOHAMM, UJIM TIPU BOSHUMKHOBEHMM CIIOpa O ee pa3Mepe pa3Mep KOMIIeHCalumn
orpeesnseTcs CyA0M UCXOIS U3 1eJIeBOTO Ha3HaUeHUs JaHHOM BITJIAThI, HAllpaBJIeHHOM Ha
rpenocTaB/eHue 31U Thl OT HETATUBHBIX MOC/IEeACTBUI, KOTOPbIE MOTYT HACTYIIUTb [J15 YBOJIEHHOTO
PYKOBOJMTEISI OPTaHM3aluy B pe3y/bTaTe oTepu paboThl, HO He HUsKe ero TPeXKPaTHOTO CpeHEero
MeCSTYHOro 3apaboTka (yacTh rmepsast ctatby 279 TK PD). [Tpy npuHSTUYM pellleHNs O pa3Mepe
KOMITEHCAIlUY Cyy CeqyeT YUUThIBATh (PaKTMuecKue 00CTOSITeNbCTBA ejia, HalpuMep, IIUTebHOCTh
nepmosa paboThl YBOJIEHHOTO JIMIIA B IO/DKHOCTU PYKOBOAMTEJISI OpraHM3alNy, BpeMsi, OCTaroIIeecs 10



MCTeUeHMsI CpoKa JeiiCTBUSI TPYL0BOTO JOTOBOPA, TpaHCOpMAalnio CPOYHOTO TPYA0BOTO JOTOBOPA B
TPYIOBOJ JOTOBOP, 3aKIIOUEHHbBIN HAa HEOIIpeIeJIeHHbI CPOK (4acTh ueTBepTas craTby 58 TK PD), pasmep
CYMM (OILIaThl TPYHa), KOTOPbIe YBOJbHSIEMbIiI MOT ObI IIOYYMUTH, IPOIOJIKAs pabOTaTh B TOIKHOCTY
PYKOBOAUTES OpraHm3alyn, JOMOJIHUTEIbHbIE PacX04bl, KOTOPbIE OH MOXeT [IOHeCTU B pe3yabTaTe
[IpeKkpalleHys TPYyLOBOTO JOroBOpa.

BMmecTe ¢ TeM pyKOBOAUTEJISIM rOCYyAapCTBEHHBIX KOPIIOPALIMiA, TOCYLapCTBEHHBIX KOMITAaHUIA,
XO03$1/ICTBEHHBIX 00IIIeCTB, 60/1ee MATUAECITU ITPOLIEHTOB aKIyii (HoJeii) B yCTAaBHOM KamuTaje KOTOPbIX
HaXOJUTCS B TOCYapCTBEHHO WM MYHULIMITIATIbHOM COOCTBEHHOCTH, PYKOBOIUTEISIM TOCYIapCTBEHHbIX
BHeOM0IKeTHbIX GOHI0B Poccuiickoit demepaiiyi, TocyJapCTBEHHBIX WIM MYHULIUTIATbHBIX YUPEsKIeHU,
roCygapCTBEHHBIX UM MYHULUITAJILHBIX YHUTAPHBIX NPEeAIIPUITUIA B CUITY YACTU BTOPOI cTaTby 349.3 TK
P® komrmieHcauus, npegycMoTperHas crarbeli 279 TK PO, BpinsiaunBaeTCs B pazmMmepe TPeXKpaTHOro
CpelHero MecsTYHOTO 3apaboTKa.

13. B cBSI3 C IPUHSITMEM HACTOSIIErO MOCTAHOBIEHMS IPU3HATh YTPATUBIIUM CUITY TIOCTAHOBJIEHM €
[Tnenyma BepxoBHoro Cyma Poccuiickoit @epepanyu ot 20 Host6pst 2003 1. N 17 "O HeKOTOPBIX BOIIPOCaX,
BO3HMKIIMX B Cy/leOHOI MPaKTUKe IMPY pacCCMOTPEHUM JieJl TI0 TPYAOBbIM CIIOpaM C yyacTuem
aKI[MOHEPHBIX OOIIECTB, MHBIX XO35IICTBEHHBIX TOBAPUILECTB U OOIIECTB".

IIpencenaTens BepxosHoro Cyga
Poccuiickoit @egepauynu
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynbs BepxoBHoro Cyzna
Poccuiickoit @enepatiyn
B.B.MOMOTOB



