MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

[TOCTAHOBJIEHUE
or 17 mapra 2004 r. N 2

O MTPMUMEHEHWY CYJAMU POCCUIMCKOU
GEJNEPAITNN
TPYJIOBOT'O KOJJEKCA POCCUMCKOW
QENEPAIININ

B cBsI31 ¢ Bompocamu, BOSHUKIIMMMU Y CYA0B IIPU
npuMeHeHun TpynoBoro komekca Poccuiickori
denepaiu, BBeI€HHOTO B feiicTBue ¢ 1 deBpans
2002 ropa, Ilnenym BepxoBHoro Cyma Poccuiickoin
denepanuu B Le/IsIX 06ecrieyeHus TPaBUIbLHOTO
MIpUMeHeHMs MOJI0KeHUT Ha3BaHHOTo Kogekca ripu
paspelieHny TPYOOBbIX CIIOPOB MOCTAHOBIISIET OaTh
CyIaMm cienymoliye pa3bsiCHEHUS:

[TomBeIOMCTBEHHOCTD U MOJICYAHOCTh TPYAOBbBIX JIe.
O611me mmpaBmiIa pasperieHns CyiaMyu TPYI0BbIX
CIIOPOB

1. B cuny nyskra 1 vactu 1 crateu 22 I'TIK PO un
craTen 382, 391 TpygoBoro koaekca PO (masee -
Kogexkc, TK P®) nesa 1o criopam, BOSHUKIIMUM U3
TPYAOBbBIX MPABOOTHOIIEHWI, TTOJIBEJOMCTBEHHbI
cymam o0Iei 10 PUCOUKINN.






VUnTbhIBas 3TO, IPU MPUHSITUM UCKOBOTO 3asIBJIEHUS
Cyabe HeoOXOAMMO OIpeIeNIUThb, BHITEKAET JIM CTIIOp
U3 TPYLOBBIX IPABOOTHOIIEHNA, T.€. U3 TAKUX
OTHOII€HUI1, KOTOPble OCHOBAHbI Ha COTJIAIIeHUN
MeXIy paboTHMKOM M paboTomaTesieM O TMUYHOM
BBITIOJTHEHMM PAaOOTHMKOM 3a IIJIaTy TPYI0BOIA
byHKUIMY (pabOTBHI MO TODKHOCTU B COOTBETCTBUM CO
HITATHBIM pacmiucaHuem, npodeccuu,
CIelaJbHOCTHM C YKa3aHueM KBaau@uKkauum,
KOHKPETHOTO BU/Ia IIOpyyaeMoit pabOTHMUKY pabOThI),
MOAUMHEHUM PabOTHMKA MTPaBUIaM BHYTPEHHETO
TPYIOOBOTO pacropsiika rpu obecrieyeHumn
paboTogaTeneM yCI0BUIL Tpyia, MPeayCMOTPEHHbIX
TPYAOBbIM 3aKOHOATEJIbCTBOM U MHBIMU
HOPMAaTUBHBIMM MIPABOBbIMM aKTaMMU,
KOJUIEKTMBHBIM JOTOBOPOM, COTJIAIIEHUSIMU,
JIOKaJIbHBIMJ HOPMATUBHBIMU aKTaMU, TPYLOBbIM
noroBopoM (ctaThbs 15 TK P®), a Takke MOACYTHO Jin
JleJIo JaHHOMY CYAY.

AG3a1pl TPETUI - MATHIN UCKITIOUEHBI. -
[Tocranosnenue Ilnenyma Bepxosuoro Cyna PO ot
28.09.2010 N 22.

Ecsiv BO3HUK CIIOP T10 MTOBOJLY HEUCIIOTHEeHUS 1160
HeHaJJ1exkallero UCIoJHeHUS YCI0BUI TPYLOBOTO
IIOTOBOPA, HOCSIIIMX TPaskIaHCKO-TTPaBOBOIA
XapakTep (Harmpumep, O IPeI0CTaBIeHUN KUIOTO






IIoMelieHusd, O BbIIlJIaTe pa6OTHI/IKy CYMMBI Ha
HpMO6p€TeHI/Ie JKNJIOTO HOMGH.IEHI/IH), TO, HECMOTPS

Ha TO, YTO 3TU yCJIOBUS BKJIIOUEHBI B COTEPKaHMe
TPYLOBOTO AOTOBOPA, OHY 10 CBOEMY XapaKTepy
SIBJISIIOTCSI TPaKAAHCKO-TTPaBOBbIMU
o6si3aTesibcTBaMM paboTopaTesnsi 1, CJieloBaTebHO,
MOACYAHOCTb TAKOTO CIopa (paiiOHHOMY CYAY UJU
MMPOBOMY CyJibe) C/IelyeT ONpenessiTh UCXOIs U3
001X TTpaBMJI OTpe esieHus MOACYAHOCTY Jer,
YCTAHOBJIEHHBIX cTaThsiMu 23 - 24 T'TIK PO.

Jena o Mpu3HaHUM 3a0aCTOBKYM He3aKOHHOM
TOACYAHBI BEPXOBHBIM CyJlaM PecITy0JInK, KpaeBbIM,
06J1aCTHBIM CyJjaM, CyAaM ropoioB deepaabHOro
3HAYeHMs, CyJaM aBTOHOMHOJ 00/71aCTU U
ABTOHOMHBIX OKPYTOB (4aCTh YeTBepTas cratbeu 413
TK PO).

2. YUUTBIBAS, UTO CTaThsl 46 KOHCTUTYLIMM
Poccuiickoi @enepaiiiy rapaHTUPYeT KaXKIOMY
MpaBo Ha cyaeOHyIo 3amuTy 1 Kogekce He cogepskuT
TTOJIOKeHUT 06 06sI13aTeIbHOCTY MPeIBapUTETHLHOTO
BHeCyIe6HOro Iopsiika paspelieHus TPya0BOro
CIIopa KOMMCCHEJ TT0 TPYIOBLIM CIIOpaM, JIUIIO,
cumuTalllee, YTO €ro MpaBa HapyIIeHbI, 110
Cc06CTBEHHOMY YCMOTPEHMIO BbIOMpAeT CIIocoo
paspelieHns: MHAMBUIYAJIbHOI'O TPYAOBOTO CIIOpa U
BIIpaBe JInO0 IepBOHAYAIbHO OOPaTUTHCS B






KOMMCCHIO I10 TPYAOBBIM CITOpaM (KpOMe ael,
KOTOpbIe paCCMaTpMBAIOTCA HEITIOCPpedCTBEHHO

CyZIlOM), a B C/Iyyae Hecoryiacus C ee pelieHyeM - B
Cy[l B IeCSITUAHEBHbIN CPOK CO OHS BpyUEeHUS eMy
KOIMM pelieHnst KOMUCCUU, MO0 cpa3y 00paTUThCS
B CYZ (cTaThs 382, yacTh BTOpas crarbu 390, cTaThs
391 TK POD).

Ecnu MHOVMBUAYaIbHBIN TPYLOBOV CIIOP He
paccCMOTpPEH KOMUCCHUEN TI0 TPYLOBBIM CITIOPaM B
IeCSITUIHEBHbII CPOK CO THS IMOJauy paboOTHUKOM
3asIBJIeHMSI, OH BIIpaBe MepeHecTy ero pacCMOTpeHne
B CyZ, (4aCTb BTOpas cTaTbhy 387, 4aCThb MepBasi CTaTby
390 TK PO®).

3. 3asBiieHMe pabOTHMKA O BOCCTAHOBJIEHUY Ha
paboTe momaeTcst B paliOHHBIN Cy[I B MECSTUHbIN CPOK
CO IHSI BpYy4YeHMS eMy KOITMM TTprKasa 06
YBOJIbHEHUM UJTU CO JHS BbIAAUYY TPYAOBOM KHUKKHA,
16O COo THS, KOrAa pabOTHUK OTKA3aJICsI OT
TOTyYeHUsI TIpMKa3a 06 YBOJbHEHUY VIV TPYL0BO
KHIKKY, @ O pa3pelieHny MHOTO MHAMBUAYaIbHOTO
TPYZOOBOTO CIIOPA - B TPEXMEeCSIUHbI CPOK CO THS,
Korja paboTHUK y3HaI MU AOJIKEH ObLI y3HATh O
HapyluleHMM CBOero rpasa (4acThb nepBas craTby 392
TK PO, cratbs 24 [TIK PD).

4. TTo cmbicy noamnyHkTa 1 myHkra 1 crateu 333.36






yacTu BTOpoi HamoroBoro kogekca Poccuiickorni
®eneparuy u ctatby 393 TK PO pabOTHMKY TTPU

obpalieHnu B Cy[I C UICKaMy O BOCCTAHOBJIEHUY Ha
paboTe, B3bICKAHMM 3apabOTHO IJIATHI (€HEKHOTO
cofiep>KaHusI) U MUHBIMYU TPe6OBaHUSIMMU,
BBITEKAIOIIVMM U3 TPYIOBBIX OTHOILIEHMIA, B TOM
YlMCJIe TI0 MIOBO/TY HEBBITTOJTHEHMS MO0
HEeHaJIJIekalllero BhITTOJTHEHMS YCIOBUI TPYIOBOTO
IIOTOBOPA, HOCSIIIMX TPaskIaHCKO-TTPaBOBOIA
XapakTep, 0CBOOOXKIAIOTCS OT YIUIAThI CyIe6HbIX
pacxooB.

5. Cynpst He BIIpaBe OTKa3aTh B MPUHSATUM MCKOBOTO
3asiBJIEHMSI TI0 MOTMBAM ITpoITycKa 6e3
YBaKUTEIbHBIX MPUUMH CPOKA 0OpAIeHNS B CY/I
(uacty niepBast u BTopas crarby 392 TK PO) min
Cpoka Ha 06skajioBaHMe pelleHs] KOMUCCUY 10
TPYLOBBIM CcIiopam (4acTb BTopas ctatbu 390 TK PO),
Tak Kak Komekc He npeiycMaTpUBaeT TakOi
BO3MOXXHOCTU. He gB/sieTCs NpensaTcTBueM K
BO30YXXIIeHMIO TPYIOBOTO Jejia B Cy/ie U pellieHue
KOMMCCHUM T10 TPYIOOBBIM CITOpam 00 OTKa3se B
yIIOBJETBOpEHUY TpeOoBaHMS pabOTHMKA B CBSI3U C
IIPOITYCKOM CpPOKa Ha ero npenbsBiieHNe.

Hcxons 3 comgepskaHust ab3aiia mepBoro 4actu 6
cratby 152 I'TIK P®, a Takske yactu 1 cratby 12 I'TIK
P®, cornacHO KOTOPOI1 ITpaBocyAue Mo rpakaaHCKUM






JesaM OCYILIECTB/ISIETCS Ha OCHOBE COCTSI3aTeIbHOCTH
" PaBHOIIPaBMSI CTOPOH, BOIIPOC O MPOIYCKe UCTLIOM
CpoKa 06palieHNsI B CyJl MOKET Pa3pemaTbCs CyaoM
MIPY YCJIOBUM, €CJIV 06 ITOM 3asIBJIEHO OTBETUMKOM.

I[Ipu IOAroTOBKeE Jejia K Cyae6HOMY pa3bupaTeabCTBY
HeoOXOAMMO UMETh B BUJLY, YTO B COOTBETCTBUM C
yacThio 6 ctaTby 152 I'TIK PO Bo3paskeHMe OTBETUMKA
OTHOCUTEJIBHO IPOITyCKa UCTIIOM 0e3 YBaXKUTeTbHbIX
MIPUYMH CPOKA 06palieHNsI B Cy[l 32 pa3pelieHnem
VMHIMBUIYATbHOTO TPYOBOTO CIIOPA MOXET ObITh
paccMOTpEHO Cybeit B TpeBapuUTeaIbHOM Cy1e0HOM
3acemaHuu. [Ipu3HaB NPUYMHBI IPOMyCKa CPOKa
YBOKUTEJbHBIMU, CY[bs BIIPaBe BOCCTAHOBUTb STOT
CpOK (4acTh TpeThs cTaTby 390 1 4aCTb TPEThS
cratby 392 TK P®). YcTaHOBMUB, UTO CPOK 0OpallleHMs
B CYZ, TIPOTIYIIeH 6e3 YBasKUTeNbHBIX TPUUMH, CYIbSI
MpUHMMAET peleHne o6 0TKase B MCKe MMEHHO I10
3TOMY OCHOBaHUIO 6e3 MCCIeOBAaHMS MHBIX
(akTHMUeCKNX 06CTOSATENIBCTB 10 [Ty (ab63a1] BTOpO¥i
yactu 6 ctateu 152 ITIK PO).

Ecnut ke OTBETUMKOM CAeaHo 3asiBlIeHMe O MPOIycke
MCTIIOM CpOKa obpalieHusi B Cyz, (4acTu repBasi u
BTopas ctatbyu 392 TK P®) uau cpoka Ha
o0skaJIoBaHMe pelieHns] KOMUCCUY TT0 TPYAOBbIM
criopaMm (4actb BTopas cratby 390 TK PD) nmocne
Ha3HaueHMsI Aesia K cy1e6HOMY pa3oupaTenbCTBY






(ctatbst 153 [TIK P®), oHO paccMaTpuUBaeTCs CyOM B
XoJle cyae6HOro pa3oupaTeabCTBa.

B KauecTBe YBaXXUTEIbHBIX MPUYMH ITPOITyCKa CpOKa
obpaleHus B CyJl MOTYT PacIleHMBAThCS
00CTOSITETBCTBA, ITPENSITCTBOBABIINME JAHHOMY
PabOTHMKY CBOEBPEMEHHO 0OPATUTHCS C MICKOM B CYI,
3a paspellleHMeM UHIUBUIYaTbHOTO TPYLOBOTO
criopa (Hampumep, 601e3Hb UCTIIA, HAXOKIEHNE ero B
KOMaHIVIPOBKe, HEBO3MOKHOCTb 0OpalieHus B Cy/I
BCJIE[ICTBYME HEITPEOIOIMMOI CUITbI, HEOOXOAMMOCTD
OCYIIleCTBIEHMS YX0/a 3a TsKea000IbHbIMY UJIeHaMMU
CeMbM).

6. B 11e/151x HaMboJiee OBICTPOTO pasperieHnst
BO3HMKIIETO TPYAOBOTO CIIOPa ¥ BOCCTAHOBIEHUS
HapylIeHHbIX UM OCTIapMBaeMbIX ITpaB UCTIIA 6e3
paccMOTpeHUsI CYIOM Jiefia 1O CYIIeCTBY CyIbe
He06X0MMO MTPUHUMATH MePbI K TPUMUPEHNUIO
ctopoH (ctatby 150, 152, 165, 172 u 173 I'TIK PD).

7. O6paTUTh BHMMAaHMe CYyI0B Ha HEOOXOIMMOCTh
CTPOrOro CoOMI0IeHNS YCTAaHOBIEHHBIX cTaThell 154
['TIK P® cpoKkOB paccMOTpeHus TPYLOBLIX fen. [Ipu
3TOM CJieflyeT MUMeTb B BUJY, UTO Aeja O
BOCCTAHOBJIEHMM Ha PabOTe TOJISKHBI OBITH
pacCMOTpPEeHbI CyIOM 10 UCTeUeHMsI Mecslia, a Aena
10 PYTUM TPYAOBBIM CIIOPaM - 4O UCTEUEeHUS IBYX






MeciLeB CO OHA ITOCTYIIVIEHMA 3asBJI€HNA B CY. B
YKa3aHHbI€ CPOKM BKIIOYAETCS B TOM UMCJIE U BpEMH,

Heob6xoaMMoe 715 TIOJTOTOBKY JleJia K Cyie6HOMY
pasbupaTenbcTBy (ry1aBa 14 [TIK PD).

BmecTe c TeM B cwty yactu 3 ctatbu 152 I'TIK PO 1o
CJIOXKHBIM AieiaM C y4eTOM MHEeHUSI CTOPOH CYIbsI
MOKET Ha3HAUUTb CPOK MTPOBEIeHNS
TpeIBapUTEIbHOTO CyIeOHOTro 3aceTaHus,
BBIXO/ISIIIINIA 3a TIpe/iesibl yKa3aHHbIX BbIIIE CPOKOB.

8. [Ipu paspelieHnn TPYAOBbIX CIIOPOB CyaM
cJielyeT MUMeThb B BUAY, UTO B COOTBETCTBUM CO
cratbeit 11 TK PO HopmbI 3TOTO KOomekca
pacIpoCTPaHSIOTCS Ha BCeX pabOTHUKOB,
HaXO[SIINXCS B TPYLOBbIX OTHOIIEHMUSX C
paboTozmaTesnieM, ¥ COOTBETCTBEHHO ITO/IJIEXAT
006s13aTeJIbHOMY MIPUMEHEHUI0 BCEMMU
paborogaTensiMu (IOpUANIECKUMU WU
(bu3MYecKMMM TUIIAMM) HE3aBUCUMO OT UX
OpraHM3aIMOHHO-TIPaBOBbIX GOpM U hopM
COOCTBEHHOCTH.

Tpynosoii kogekc PO He pacrpocTpaHsIeTcs Ha
BOEHHOCJTY>KallUX [PU UCIIOTHEHUU MU
00s13aHHOCTEe 1 BOEHHO CTY>KObI, YWJIEHOB COBETOB
IUPEKTOPOB (Hab/I0jaTeTbHbIX COBETOB)
opraHmsanuii (3a MCKIYeHMeM JIUL, 3aKII0UYNBIINX






C IaHHOJ opraHmM3alueii TPya0BOii JOTOBOP), JINII,
paboTaIIMX Ha OCHOBAHUY JOTOBOPOB I'PaskIaHCKO-

IIPaBOBOIO XapakTepa, I Pyrux Jull, eciiu 3TO
yCcTaHOBJIeHO deiepasbHbBIM 3aKOHOM, KpOMe
CJIy4yaeB, KOr[a BbllleyKa3aHHbIe InIa B
yCcTaHOBJIeHHOM Kozekcom mopsigke OHOBpEMEHHO
He BBICTYMAIOT B KauecTBe paboTomaTesneii in ux
npeacraBuTesnieii (dactb Bocbmas ctatby 11 TK PO).

Ecny mexxny CTOpOHaMM 3aK/II04eH JOTOBOP
IrPaXIaHCKO-IIPaBOBOIO XapakTepa, OJJHaKO B XOZe
cymebHOTO pa3dMpaTeabCcTBa OYIeT YCTAaHOBIEHO, UTO
3TUM JA0TOBOPOM (HaKTUUECKU PeryJIupyrTCs
TPYAOBbIe OTHOIIEHUSI MeKYy PAaOOTHUKOM U
paboTromaTesieM, K TAKMM OTHOIIEHUSIM B CUJTY YaCTU
yeTBepToit ctaTtby 11 TK PO fOMKHBI IPUMEHSThCS
TII0JIOKeHUS TPYA0BOrO 3aKOHOATe/IbCTBA U MHBIX
aKTOB, COZepsKalllX HOPMBbI TPYIOBOTO IIpaBa.

9. Ilpu paccMOTpeHUM TPYLOBBIX JeJl CYyLy ClelyeT
YUUTBIBATh, UTO B CUJTy UacTeii 1 u 4 ctateu 15,
cratby 120 Koncturyuum PO, ctatbu 5 TK P®, yactu
1 cratbu 11 I'TIK P® cym ob6s13aH pas3periaTh Aeia Ha
ocHoBauuu Koucturyuum PO, Tpygosoro komekca
P®, npyrux denepaabHbIX 3aKOHOB, MHBIX
HOPMAaTMBHBIX IIPABOBLIX aKTOB, COLEPIKALLINX
HOPMBbI TPYZOBOI'O IIpaBa, a TakKKe Ha OCHOBaHUU
0011enpU3HaHHbIX TPUHIIUIIOB ¥ HOPM






MeXIYHapOAHOTO MpaBa U MeXIyHapO HbIX
norosopoB Poccuiickoi ®emepaiinm, SIBIASIOMIUXCS

COCTaBHOJ YaCThIO ee ITPABOBOI CUCTEMBI.

Ecnu cyp nipu paspenieHuu TpyAa0BOro Criopa
YCTaHOBUT, YTO HOPMATUBHLIN IPaBOBOM aKT,
MoA/IeXKalIii IPUMEHEHUIO, He COOTBETCTBYET
HOPMAaTUMBHOMY IIPaBOBOMY aKTy, MUMeILIeMy
OOJIBIIYIO IOPUINYECKYIO CUTY, OH IPUHUMAET
pelieHne B COOTBETCTBUM C HOPMATUBHbBIM
MPaBOBBIM aKTOM, MMEIOLIMM HaubOIbIIIYIO
IOPUANYECKYIO CUTy (dacTb 2 ctaTby 120
Koncturynum P®, yactp 2 cratbu 11 I'TIK PO, cTaThs
5 TK P®). ITpu 3TOM HEOOXOAMMO UMETD B BUJTY, UTO
e/ MeXXAYHAPOIHbIM JOTOBOpOM Poccniickoii
denepanyiy, peryaupyrIIUM TPYIOBble OTHOIIEHMS,
YCTaHOBJIEHBI MHbBIE TIPaBUJIa, YeM
NpeaycMOTpPeHHbIe TPYAOBbIM 3aKOHOIATETbCTBOM U
MHBIMM aKTaMU, COepKallMMU HOPMBI TPYIOBOTO
paBa, TO Cy[, IPUMEHSIeT MpaBuIa MeKIYHAPOJHOTO
moroBopa (dacTh 4 cratby 15 Koncruryuym PO,
yacTb BTopas ctatby 10 TK P®, yacTs 4 ctaTbu 11
[TIK PO®).

[Ipu pa3pelueHnn TPyLOBBIX CIIOPOB CyAam
HeOOXOAMMO YUUTHIBATh pasbsicHeHus [ieHyMa
BepxosHoro Cyna PO, nannHble B [IoCTaHOB/IEHUSIX OT
31 okTs6pst 1995 r. N 8 "O HEeKOTOPBIX BOIIPOCAX






npuMeHeHus cygamu Konctutynum Poccuiickoii
@enepaniu IIPU OCYIIECTBIAEHUN TIPABOCYAUSI" U OT

10 okts6pst 2003 r. N 5 "O npuMeHeHUM CyJaMmu
0011et IOPUCAVKINM 00IIeNPU3HAHHBIX TPUHIIUIIOB
¥ HOPM MEXIYHapOIHOI0 MpaBa ¥ MeXXAYHAPOIHbIX
norosopos Poccuiickoi @emepannn”.

3aka0yeHue TPyao0BOTO IOTroBOpa

10. TIpu paccMOTpeHUM CIIOPOB, CBSI3AHHBIX C
OTKa30M B IIpMeMe Ha paboTy, He0OXOAMMO MMETh B
BUJLY, UTO TPYZ, CBOOOIEH U KaXXAblii MMeeT MPaBo
CBOOOIHO PACIOPSIKATHCSI CBOMMU CITIOCOOHOCTSIMU K
TPYAY, BBIOMPATDb PO, eI TeTbHOCTY U Ipodeccuio, a
TaKKe MMeTh paBHbIe BO3MOKHOCTHU TP
3aK/II0UeHU TPYAOBOTO AOroBopa 6e3 Kakoi-am60
OVUCKPUMMHAIIMHA, T.€. KAKOTO ObI TO HU GBLIO
MIPSIMOTO M/ KOCBEHHOTO OTPaHMYEHMSI TIPAB WJIN
YCTAHOBJIEHUSI TIPSIMBIX UM KOCBEHHBIX
MpeMMYyIIeCcTB MPU 3aKJII0UeHUY TPy 0BOTO JOrOBOpa
B 3aBMCUMOCTHU OT 11071, Pachl, LIBETA KOXU,
HalMOHAIbHOCTH, SI3bIKA, TTPOUCXOKAEHMSI,
MMYIIeCTBEHHOTO, CEMETHOTO, COLIMATbHOTO U
IOJKHOCTHOTO TI0JIOKEHMST, BO3pacTa, MecTa
KUTENbCTBA (B TOM UMC/Ie HAJIMUMS WIN OTCYTCTBUS
perucTpauym mo MecTy JXKUTeJIbCTBA MU
MpebbIBaHMS), & TAKKE APYTUX OOCTOSITEBCTB, HE
CBSI3aHHBIX C JIeJIOBBIMM KauecTBaMy pabOTHUKOB, 3a






UCK/IIOUEeHMEM CJIydyaeB, IPeyCMOTPEHHBIX
dbenepanbHbIM 3aKOHOM (cTaTby 19, 37 KoHCTUTYIIM

P®, ctaTeu 2, 3, 64 Kogekca, cratbst 1 KoHBeHIIMMU
MOT N 111 1958 r. 0 mMCcKpMMMUHALIMK B 061aCTU
TpyZIa U 3aHSITU, paTUOUIMPOBAaHHO YKa30M
[Tpesugnyma BepxosHoro Coseta CCCP ot 31 sHBaps
1961 r.).

Mexkmy TeM Ipu pacCMOTPEHUM JIeJT TaHHO
KaTeropmm B LeJISIX ONTMMAa/IbHOTO COTJIaCOBaHMS
MHTEepeCcoB paboToAaTe s M JINIIA, SKeJlalolero
3aKJIIOYMTH TPYIOBOI TOTOBOP, U C YIETOM TOTO, UTO
MUCXOMS U3 CoflepskaHMs cTaTby 8, yacTu 1 cratbu 34,
yacreit 1 u 2 cratbu 35 Koncturyuum PO u ab3ara
BTOPOTrO YacTu nepsoii crateu 22 Kogmekca
paboTtoparenb B 1easx 3¢GeKTUBHOM
9KOHOMMYECKOJ AesSITeIbHOCTU U PaIllMOHATbHOIO
yIIpaB/IeHUS UMYIECTBOM CaMOCTOSITETbHO, MO/
CBOIO OTBETCTBEHHOCTh IIPUHMUMAET HeO0OXOAMMbIe
KaJpoBbIe pelnieHus (ITog00p, pacCTaHOBKa,
YBOJIbHEHME TTIePCOHAJIA) M 3aK/II0UeHMEe TPYI0BOrO
IIOTOBOpa C KOHKPETHBIM JIMLIOM, UIIYIIVM paboTy,
SIBJIIETCS IIPAaBOM, a He 00sSI3aHHOCThIO paboTomaTeis,
a Takxke TOro, uTo Kogekc He COmepsKUT HOPM,
00s13bIBAIONINX PAOOTOATEIS 3aITOJTHSATh BAKAHTHBIE
JODKHOCTY MM paboThI HEMEIJIeHHO I10 Mepe UX
BO3HMKHOBEHMS, HE0OXO0IMMO ITPOBEPUTD, I€/1aJI0Ch
u paboTomaresieM IpeioskeHe 06 MMEIOIIMUXCS Y






Hero BakaHCUSIX (HaIrpuMep, COOOIIeHN e O
BAaKaHCUSX MIepelaHO B OpPTaHbl CTY>KObI 3aHSITOCTH,

ITIOMEIIeHO B razete, 00bSIBJIEHO 10 PaAy0, OIJIallleHO
BO BpeMsI BbICTYIUIEHMIA Iiepe, BBIITYCKHUKAMU
yueOHbIX 3aBeJleHNI1, pa3MellleHO Ha ToCcKe
00'BSIBJIEHIIT), BEJTVCH JIM TIEPETOBOPHI O IIpMeMe Ha
paboTy C JAHHBIM JIMIIOM U IO KAKMM OCHOBAHMSIM
eMy GbIJIO 0TKa3aHO B 3aK/II0UEHUI TPYI0BOIO
ZIoroBopa.

[Tpu 9TOM HEOOXOOMMO YUUTHIBATh, UYTO
3almpelaeTcsl 0TKa3bIlBaTh B 3aKJIIOYEHUM TPYA0BOrO
ZIOTOBOpA IO 0OCTOSITE/IbCTBAM, HOCSIIMM
IVCKPUMMMHALIMOHHBIN XapakTep, B TOM UKUCie
JKeHI[MHAM 10 MOTMBAaM, CBSI3aHHbBIM C
6epeMeHHOCTbIO WM HAJIMUMeM JieTelt (4acTu BTOpast
" TpeThbs cTaTby 64 Komekca); paboTHMKaAM,
MIpUTJIAIIEHHBIM B IMCbMEHHOT ¢hopMe Ha paboTy B
MOPSIIKe TTepeBo/ia OT APYroro paboromares, B
TeueHMe OJHOTO Mecsiia CO IHSI YBOJIbHEHMS C
MPEKHEro MecTa paboTsl (YacTh YeTBepTas CTaTby 64
Kogekca).

TTOCKOJIbKY JI€iiCTBYIOI e 3aKOHOJATEbCTBO
COZIEP>KUT JIUIIb TIPMMEPHbIIT TIepeYeHb MPUUNH, 110
KOTOPBIM paboTo/aTe/b He BIIpaBe OTKa3aTh B
npuemMe Ha paboTy JuIly, UIIyIeMy paboTy, BOIIPOC O
TOM, MMeJia I MeCTO IMCKPUMMHAIIMS ITPU OTKase B






3aK/II0YEHUNM TPYOJOBOI'0 JOroBOpa, pemaeTcsa CyagoM
IIpn paCCMOTPpEHNM KOHKPETHOIO [eJia.

Eciu cymom 6yeT ycTaHOBJIEHO, YTO paboTomaTe b
OTKa3aJI B IIpyeMe Ha paboTy 10 06CTOSITE/IbCTBAM,
CBSI3aHHBIM C 1€JIOBBIMM KaueCTBaMM TaHHOT'O

pabOTHMKA, TAKOV OTKa3 SIBJISIETCS 000CHOBAHHBIM.

ITop menoBBIMM KauecTBaMu pabOTHMKA CIeAyeT, B
YaCTHOCTH, IOHUMATh CIIOCOOHOCTM (PU3MUECKOTO
JIV1IA BBITTOJIHATD OINpe/ie/IeHHYIO TPYI0BYIO
(YHKIIMIO C yUeTOM MMEIOIINXCS Y HEero
rpodecCcroHaTbHO-KBAMMMUKAIMOHHBIX KAUeCTB
(HampuMep, HajuuKe orpeneeHHoi npodeccun,
CIeMaNTbHOCTH, KBATMGUKALMAN), TAYHOCTHBIX
KauecTB pabOTHMKA (HAIIpMMep, COCTOSTHME
3[I0pOBbsI, Ha/IM4Yle ONPeaeIeHHOIO YPOBHSI
00pa3oBaHMsl, OMBIT PabOTHI 110 JAHHOIA
CIelMaJTbHOCTH, B JAHHOM OTPaCIn).

Kpome Toro, paboromaTesnb BIipaBe MpeabsBUTh K
JIUITY, IPETEHIYIONEMY Ha BAKAHTHYIO IOJDKHOCTD
i paboTy, U MHbIe TPeOOBaHMS, 00sI3aTe/IbHbIE IS
3aK/TII0YEHMS TPYIOBOTO JOTOBOPA B CYITY IIPSIMOTO
npeanucanus penepaabHOTO 3aKOHA, TMO60 KOTOpbIe
HeO0OXOMMbI B JOTIOJTHEHYE K TUTTOBBIM WJIN
TUIMYHBIM MTPOoQeccruoHaTbHO-KBaIUPUKAIIVMOHHBIM
TpeOGOBaHMSAM B CUITY CITelUGUKM TOM MUY MHOI






paboThl (HarpuMep, BaageHue OTHUM WU
HECKOJIbKMMM MHOCTPAHHBIMU SI3bIKAMU,

CIIOCOOHOCTh paboTaTh HAa KOMITbIOTEPE).

11. O6paTuTh BHMMaHMeE CYyIOB Ha TO, UTO OTKA3
paboTomaTess B 3aK/II0UYEHMM TPYIOBOI'0 JOTOBOPA C
JINLIOM, SIBJISIIOIIMMCSI TPaskaAaHMHOM PoccuiicKom
depepauyiy, 0 MOTUBY OTCYTCTBUS Y HETO
perucTpauum o MecTy XUTeIbCTBa, TPeObIBaHMS
WJIY TI0 MECTY HaXOXIeHMs paboTomaTesis SBIsIeTCs
HEe3aKOHHbBIM, ITOCKOJIbKY HapyIllaeT MPaBo rpakaaH
Poccuiickoir @emepaniuy Ha CBOOOTY IepeIBUKeHNUS,
BBIOOP MecTa IpeObIBaHMS U KUTEIbCTBA,
rapaHTupoBaHHoe KoHncturyiyeii PO (yactp 1
cratby 27), 3akoHoM Poccuiickoit @enmepatin ot 25
uioHs 1993 1. N 5242-1 "O mpaBe rpaskaaH
Poccuiickoir @emepaniuy Ha CBOOOIY IepeaBUKeHNUS,
BBIOOp MecTa IpebbIBaHMS U KUTEIbCTBA B IIpeesiax
Poccuiickoit @epgepauymn’, a TAaKKe IIPOTUBOPEUNUT
yacTu BTOpoit ctaTthy 64 TK PO, 3anpemiatoieii
OrpaHMYMBATh ITIpaBa MJIM YCTaHABIMBATh KaKue-
160 TIpeuMYyILecTBa MpU 3aKII0YEHUY TPYIOBOTO
JOTOBOpaA I0 YKa3aHHOMY OCHOBAHMUIO.

12. CymaM Heob6X0AMMO UMETh B BUIY, UYTO TPYOBOIA
JIOTOBOP 3aK/II0UaeTcs B MMCbMEHHOI hopMme,
COCTaBJISIETCS B ABYX 3K3eMILIsSIpax (eCau TPy O0BbIM
3aKOHO/IaTeJIbCTBOM MJIM MHBIM HOPMAaTUBHBIM






IIPaBOBbIM dKTOM, COAEPKalliIM HOPMbI TPYAOBOI'O
IIpaBa, HE IIPEeaAYyCMOTPEHO COCTaBJIEHME TPYOOBBIX

IIOTOBOPOB B H6OJIBIIIEM KOJIMUECTBE SK3€MILISIPOB),
K&Kl M3 KOTOPBIX MOAIIMCHIBAETCS CTOPOHAMM
(wactu nepBas, TpeTbs ctaTby 67 TK PD). ITpuem Ha
paboTty oopmiisieTcs MPUKa30M (PacIiopssKeHMeM)
paboTomatesisi, comepskaHue KOTOPOTo TO/DKHO
COOTBETCTBOBATh YCJIOBUSM 3aK/IH0UYEHHOI'O
TPYZOBOTO JOTOBOpa (4acTh repsas ctaTby 68 TK
P®). Ilpuka3s (pacropsskeHue) paboTogaTesis o
rpueMe Ha paboTy HOJIKEH ObITh OObSIBJIEH
PaBGOTHMKY IOJI, POCIIMCh B TPEXAHEBHBII CPOK CO THS
(akTnueckoro Hauajsa paboThl (UaCTh BTOPAsi CTATbU
68 TK PD).

Eciu TpymoBoit goroBop He 66171 0hopMIIEH
HaJjiexxaumm 06pa3omM, 0JHakO pabOTHUK
MIPUCTYTIWII K paboTe ¢ BeJjoMa MU 110 TTOPyUYeHUI0
paboTomaTesist Ui ero yIoJTHOMOYEHHOTO
IpencTaBUTeNs, TO TPYLOBO LJOTOBOP CUUTAETCS
3aK/II0UEHHBbIM ¥ paboToaTesb WIN ero
YIIOJTHOMOYEHHbI TIpeiCTaBUTeNb 00s13aH He
Mo3JHee Tpex pabouunx qHeii co HS haKTUUeCKoro
IoomyleHus K pabote obOpMUTh TPYA0BOI JOTOBOD B
mIcbMeHHOV opMme (dacTh BTopast ctaTey 67 TK
P®). IIpu 3TOM CllegyeT UMeTh B BULY, UTO
MpeAcTaBuUTe/IeM paboToaTes sl B yKa3aHHOM CTy4yae
SIBJISIETCSI JINL0, KOTOPOE B COOTBETCTBUU C 3aKOHOM,






MHBIMM HOPMAaTUBHBIMMU ITIPpaBOBbBIMM aKTaMMH,
yupeanTeJIbHbIMU JOKYMEHTAMMU IOPUANYECKOTO

uia (opraHu3auymn) aubo JOKaJIbHBIMMU
HOPMAaTUBHBIMM aKTaMy UM B CUJTY 3aKII0UYEHHOTO C
3TUM JIMLIOM TPYZOBOTO JOTrOBOpa HazAe/IeHO
MTOJTHOMOYMSIMM 110 HaiiMy pabOTHMKOB, MTOCKOJIbKY
MMEHHO B 3TOM cJIy4ae Mpu pakTuyeckom
IOIyIeHMM paboTHMKA K paboTe ¢ BegoMa Wian 1o
TOPYYEHMIO TAKOTO JINLLA BOSHUKAIOT TPYLOBbIE
otHomeHus (ctatbs 16 TK PD) u Ha paboTomaTest
MOKET ObITh BO3JIO’K€HA 00513aHHOCTb 0(OPMUTH
TPYIOBOJ JOTOBOP C 3TUM PabOTHUKOM
HaJJIeXXanmm oopa3om.

13. Pemas Borpoc 06 060CHOBaHHOCTY 3aK/TIOUEHMS C
pabOTHMKOM CPOYHOTO TPYAOBOTO AOTOBOPA, C/eyeT
YUUTBIBATh, YTO TAKOI JOrOBOP 3aK/II0YAETCs, KOraa
TPYAOBbIe OTHOILIEHUS] HEe MOTYT ObITh YCTaHOBJIEHBI
Ha HeoIlpeJie/IeHHbIV CPOK C YYeTOM XapaKTepa
TIpeCTOosIIIel paboThl MM YCIOBUIL €€ BhITIOJTHEHNS,
B YAaCTHOCTY B CJIy4asix, IPeLyCMOTPEHHBIX 4aCThIO
nepBoii cratby 59 TK PO, a Takke B IPYyTUX C/Iydasix,
YCTaHOBJIeHHbIX KogekcoM min MHbIMU
dbenepanbHBIMM 3aKOHAMM (4aCTh BTOpas CTaThu 58,
yacThb nepsas ctatby 59 TK PO).

B cooTBeTcTBUM € YacTbio BTOpoit ctaThu 58 TK PO B
C1yvasx, IpeyCMOTPEHHBIX YaCTbI0 BTOPOi CTaTby






59 Kogekca, CpOUHBIi TPYI0BOJi JOTOBOP MOXKET
3aK/TI0UaThCs 6e3 yueTa xapakTepa mpeAcTosI e

paboThI U YCJIOBUIL ee BhINoaHeHMs. [Ipy aTOM
HeoOXOAMMO UMETh B BUJLY, UTO TaKO¥ JOTOBOP
MOKET ObITh ITPU3HAH IMPaBOMEPHBIM, eCJIV UMeJIOCh
corjiaieHue CTOpPOoH (4acThb BTopas ctatby 59 TK PD),
T.€. €CJIY OH 3aK/II0UeH Ha OCHOBE 10OPOBOIBHOTO
coriacus paboTHMKA U paboTomaTens.

Ecsu cymom ripu paspelnieHnu cropa o
MIPaBOMEPHOCTHM 3aKII0UYEHMSI CPOUHOTO TPYIOBOTO
IOTOBOpA OyIeT yCTaHOBJIEHO, UTO OH 3aK/ITI0YeH
pabOTHUKOM BBIHYKIEHHO, CY/I IPUMEHSIET ITpaBuja
IIOTOBOPA, 3aKII0YEHHOTO Ha HeoTpeieJIeHHbI CPOK.

14. B cOOTBETCTBUM C YaCThIO IepBoOii craTby 58 TK
P® cpouHbIil TPYIOBOI IOTOBOP MOKET OBITh
3aK/TI0UeH Ha CPOK He 6oJiee TSITH JIeT, ey 6oJiee
IJINTEIbHbBIN CPOK He yCTaHOBJIeH Komekcom nin
MHBIMU (deepaTbHbIMM 3aKOHAMMA.

[Tpu 3aK/II04eHUM CPOYHOTO TPYAOBOTO JOTrOBOPA C
JULIAMM, TIOCTYTIAIONMMM Ha paboTy B opraHu3aium,
CO3/JaHHbIE Ha 3aBeIOMO OIlpe/ieJIeHHbIV ITepuof,
BpeMeHU WM JIJ1s1 BbITTOJIHEHMS 3aBeIOMO
ompeneaeHHO paboThl (a63all ceabMOit YacTu
repBoii cratby 59 TK P®), cpoK TpyA0BOro J0roBopa
oIpe[esisieTCs CPOKOM, Ha KOTOPBIN CO3/1aHa TaKas






opranusauusi. [IoaToMy mmpekpaiieHe TPyI0BOro
JIOTOBOpAa C YKa3aHHbIMM PAOOTHUKAMMU TI0

OCHOBAHMUIO UCTEUEHMS CPOKA TPYLOBOTrO JOTOBOPA
MOKET ObITh ITPOM3BeEeHO, eCyiv TaHHas
OpraHu3sauus OJeiiCTBUTEeNbHO MpeKpallaeT CBO0
JIesITeJIbHOCTD B CBSI3U C UCTEUEHMEM CPOKa, Ha
KOTOpBIV OHA GbIIa CO3aHa, UJIX JOCTUKEHMEM
1ieJin, pagu KOTOpOit OHa co3JaHa, 6e3 repexona
TpaB ¥ 00sI3aHHOCTE} B MOPsIIKe ITpaBoOIIpeeMCcTBa K
Ipyrum aunam (ctatbs 61 'K PO).

Eciu cpouHbIit TPYIOBOJ JOTOBOP ObLT 3aK/IIOUEH JJIST
BBITIOJIHEHUS OTIpe/iesIeHHO paboThl B CIyYasix,
KOT[Ia ee 3aBeplleHye He MOKeT ObITh OIpe/ie/IeHO
KOHKPeTHO 1aToii (a63a1; BOChbMOJ 4aCTy IepBOii
cratby 59 TK P®), Takoii IOTOBOP B CUJTY YaCTU
BTOPOI1 cTaTby 79 Kozekca nmpekpaiaercs 1o
3aBepIleHn ITOI paboThl.

[Ipu ycTaHOBIEHUY B XOZ€ CyIe0HOTO
pasbupaTenbCcTBa (pakTa MHOIOKPATHOCTH
3aK/II0YEHMS CPOUYHBIX TPYIOBBIX JOTOBOPOB HA
HeNpO0/DKUTEJIbHBIN CPOK [IJISI BBITIOJTHEHMST OJHOMN
" TO¥A 5Ke TPyHNoBO¥i QYHKIMM Cy[i BIIpaBe C yueToM
00CTOSITETBCTB KAXKIOrO Aeja MPU3HaTh TPYA0BOI
JIOrOBOP 3aKJKYEHHBIM Ha HeOIMpeaeeHHbIN CPOK.

15. TIpu paccMoTpeHUM CIIOPOB pabOTHUKOB, C






KOTOPbIMHA OBLIN 3aK/TIOUEHbI CpO4YHbI€ TPYAOBbIE
OOTOBOPBI HA CPOK A0 OABYX MECSIIEB 160 Ha BpeMd

BBITIOJTHEHUSI Ce30HHbBIX pabOT, HEOOXOAUMO
YUUTHIBATH OCOOEHHOCTU PeryiMpoBaHus
OTHOIIEHMI TT0 3TUM A0rOBOpPaM, YCTaHOBJIEHHbIE
rimaBamu 45 - 46 Kogekca. B yvacTHoCTH, TTpU ITpMeMe
Ha paboTy Ha CPOK JI0 IBYX MeCsIeB pabOTHUKAM He
MOKeT ObITh YCTAaHOBJIEHO UCTIbITaHMe (CTaThs 289
TK P®); B ciryyae 4OCPOYHOTO pacTOPXKEHUS
TPYIOBOIO AOTOBOPA YKa3aHHbIe paOOTHUKM, a TAKKe
paboTHMKM, 3aHSATHIE HA CE30HHBIX Pab0oTax, 00sI3aHbI
B ITMCbMEHHOJI (popMe mpeayrnpeanuTb 06 3TOM
paboTonaTess 3a TpU KajeHJapHbBIX THS (UaCTh
nepBas cratby 292, yacTb nepsast cratby 296 TK
P®); Ha paboTomaTest BO3/I0KeHA 00513aHHOCTh
npenynpeanuTb O MPeACcTosIeM YBOJIbHEHUN B CBSI3U
C IMKBUALMei opranusalnm, CoOKpalieHmeM
YMCEHHOCTY WJIM IITaTa pabOTHUKOB B MMCbMEHHOIA
dbopme oz, pocnch: pabOTHUKOB, 3aKITIOUUBIINUX
TPYZA,0BOJ JOrOBOP Ha CPOK 10 I BYX MeCSLIEB, - He
MeHee UyeM 3a TP KaJIeHIapHbIX THS (4aCTb BTOpPAs
cratey 292 TK P®), a pabOTHMKOB, 3aHSITHIX Ha
Ce30HHBIX paboTax, - He MeHee YeM 3a CeMb
KaJIEHJAPHbBIX IHeN (YacTh BTOpas cratbu 296 TK
PD).

H3MmeHeHNe TPpyaoOBOTrO OOroBopa






16. B coorBeTcTBUM co cTaThbsaMmu 60 u 72.1 TK PO
paboTopareb He BIipaBe Tpe6oBaTh OT pabOTHMKA

BBINIOJTHEHMSI pab0ThI, HE 00YCJIOBJIEHHOV TPYIOBBIM
IOTOBOPOM, KpOMeE CTydaeB, IpeyCMOTPEHHBIX
KomekcoM 1 MHBIMMU deepaibHbIMY 3aKOHAMH, a
TaKKe IMepeBOAUTh pabOTHMKA Ha IPYTYIO0 paboTy
(TTOCTOSTHHYIO MJIV BpEMEHHYI0) 6e3 ero mMcbMeHHOTO
Cornacus, 3a UCKJIIIDUEeHMEM CJIy4YaeB,
MMpeayCMOTPEHHBIX YACTSIMU BTOPOI U TPEThe
ctatby 72.2 Kogexkca.

[TepeBoJiOM Ha APYTYIO PabOTYy CaeAyeT CUUTATh
IIOCTOSIHHOE W1V BpeMeHHOe M3MeHeHMe TPYLOBOM
dbyHKUMY paboTHMKA U (MJIN) CTPYKTYPHOTO
MoJipa3iesieHns], B KOTOPOM paboTaeT pabOTHMUK
(ecny CTPYKTYpHOe Mo pasieseHye 6blI0 yKa3aHo B
TPYAOBOM JIOTOBOpE), TP IIPOJOJIKEHUM PAOOThI Y
TOTO Xe paboTozaTessi, a TakKe IepeBo, Ha paboTy B
IPYTYI0 MECTHOCTb BMeCTe ¢ paboTojaTesnem (4acTb
nepsag cratoy 72.1 TK PD).

[Tox CTPYKTYPHBIMM IMOAPA3IETIEHUSIMY CIeTyeT
MMOHMMATh KaK (GUIMaIbl, IPeCTaBUTENIbCTBA, TAK U
OT[eJIbl, 11eXa, YYaCTKU U T.[., a TIOJ, APYTOii
MECTHOCTBIO - MECTHOCTb 3a ITpeeaaMu
aIMVUHUCTPATUBHO-TEPPUTOPUATBHBIX IPAHMUI]
COOTBETCTBYIOIIEr0 HACEJIEHHOI'O ITYHKTA.






17. TIpu npuMeHeHUM YacTeit BTOPOI U TpeTbheil
cratbu 72.2 Kogekca, NOIYCKAOIUX BpeMEeHHbIN

repeBojI pabOTHMKA Ha JIPYTYIO paboTy 6e3 ero
corjacusi, Cyam cjaenyeT MUMeThb B BUAIY, UTO
06513aHHOCTb I0KA3aTh HajIMuMe 06CTOSITENbCTB, C
KOTOPBIMM 3aKOH CBSI3bIBA€T BO3MOKHOCTb TAKOT'O
mepeBo/ia, BO3jIaraeTcsl Ha paboTomaTessl.

18. CymaM HeoO6X0OOMMO YUUTBIBATH, UTO B
COOTBETCTBUM C YACTSIMU TIEPBOI U YETBEPTOM
cratby 72.1, yacTeio nepBoii cratbu 72.2 Kopmekca
PabOTHMK MOXKET OBITh BpeMEHHO IepeBeieH Ha
IpyTyIo paboTy JIUIIb Y TOTO Xe paboToaaTess, C
KOTOPBIM OH COCTOMUT B TPYZOBBIX OTHOLIEHUSIX, U
paboTa He IOo/KHA ObITh TPOTUBOIIOKA3aHA €MY 110
COCTOSIHMIO 3[I0POBbSI.

Ecsiv mpu mepeBojie Ha IPYryio paboTy B cIydae
MPOCTOSI, HEOOXOAMMOCTY ITPeIOTBPAIeHMS
YHUUTOXXEHMS WU TIOPUM UMYIIeCTBa Jinbo
3aMellleHMsI BpeMeHHO OTCYTCTBYIOIIEro paboTHMKA
PabOTHMK JTO/DKEeH OyIeT BBIMIOJHATh paboTy 6osee
HU3KOI KBanuduKalum, TO TaKoi IepeBoji B CUITY
yacTu TpeTtbeli cratby 72.2 Kogekca BO3MOXKEH JIMIIb
C IMCbMEHHOTO COTJIacusl pabOTHMKA.

19. TIpu paspeniennu aes, CBSI3aHHBIX C ITIEPEBOIOM
Ha JIpyryio paboTy, He0OX0aMMO UMETh B BUILY, UTO






OTKa3 OT BBIIIOJIHEHNSI pa6OTbI Impu 1riepesBone,
COBEpHIIEHHOM C CO6J'IIOIL€HI/I€M 3aKOHa, IIpMU3HaeTCA

HapyIlleHMeM TPYO0BOM AUCIIUILIVMHBI, @ HEBBIXO/ Ha
paboTy - IMPOTYJIOM.

[Ipu 5TOM CiegyeT YUUTHIBATh, UTO B CMUITY ab3alia
MSITOTO YaCTy nepBoli cratby 219, yacTu cegpmont
cratbyu 220 Kogekca pabOTHUK HE MOXKET ObITh
MOJBEPTHYT OUCLUUIIMHAPHOMY B3bICKAHMIO 33 OTKa3
OT BBITIOJIHEHMS PAaOOT B CJTydae BOSHUKHOBEHMSI
OITAaCHOCTY JJIsI €r0 KU3HU U 3J0POBbSI BCJIEICTBIE
HapyIIeHus TpeboBaHMT OXpaHbI TPYAa, 3a
UCK/TIOUEeHMEM CTy4yaeB, peayCMOTPEeHHbIX
(denepasbHBIMM 3aKOHAMMU, 10 YCTPAHEHMST TAKOA
OTIACHOCTM JTMOO0 OT BBITIOJIHEHUS TSKEJIbIX PabOT 1
paboT C BpeIHBIMM U (MJIM) OTTACHBIMMU YCIOBUSMU
Tpy[Ja, He NpeJyCMOTPEeHHbIX TPYAOBbIM JOTOBOPOM.
[Tockonbky Koziekc He COlep>KUT HOPM,
3arpenianinX paboTHMKY BOCIIOIb30BATbCS
Ha3BaHHbBIM IIPABOM U TOT'/id, KOT/Ia BbITIOJIHEHME
TaKMX PabOT BbI3BAHO ITIEPEBOIOM 10 OCHOBAHMSIM,
yKa3aHHbIM B cTaThe 72.2 Kogekca, oTka3 paboTHMKA
OT BpEMEHHOTI0 IIepeBo/a Ha APYryio paboTy B
nopsiake cratby 72.2 Kopekca 1o yKa3aHHbIM BbIIIIe
MpUUMHAM SIBJSETCSI 000CHOBaHHbBIM.

PacTopskeHue Tpym0BOTO AOrOBOPA M0 COTJIAIIEHUIO
CTOPOH (MYHKT 1 4yacTu mepBoi cTaTbu 77, CTaThs 78






TK Pd),
BCjIeOCTBME OTKa3a pa6OTHI/IKa OT MMpOAOJ/DKEeHUA

paboThI B CBSI3U
C MU3MEeHeHMeM OIlpe/ieJIeHHbIX CTOPOHAMM YCJIOBUI
TPYA0BOTO
IoroBopa (TyHKT 7 yacTu nepsoii cratby 77 TK PO),
10 MHULIMATVBe pabOTHMUKA (MTYHKT 3 4acTu
nepsoii ctaTbu 77, ctaThbs 80 TK PO)

20. IIpu paccMOTpeHUM CIIOPOB, CBSI3aHHBIX C
IpeKpalleHeM TPyLOBOro LOroBopa Io
COrJalleHMIO CTOPOH (ITYHKT 1 4acTy mepBOM CTaThu
77, ctatbs 78 TK P®), cygam cinenyeT yYUTbIBATh, YTO
B COOTBETCTBUMU CO cTaTheit 78 Komekca ripu
IOOCTVSKEHUY JOTOBOPEHHOCTY MEXKIY PaOOTHUKOM U
paboTonaTeneM TPYA0BOIi JOTOBOP, 3aK/II0UeHHbI
Ha HeoIlpee/ieHHbIV CPOK, UJIM CPOUYHBIN TPYA0BOI
IIOTOBOP MOXKET ObITh PACTOPTHYT B JII060E BpeMsI B
CpOK, Onpefe/ieHHbI CTOPOHAMU. AHHYIUPOBaHUE
JIIOTOBOPEHHOCTY OTHOCUTEJIBHO CPOKa ¥ OCHOBAHUS
YBOJIbHEHMS BO3MOXKHO JIUILIb IIPU B3aUMHOM
coriacuu paboroaTtesst M paboTHUKA.

21. Pa3pemrast gesia 0 BOCCTAHOBJIEHMM Ha paboTe
JIU1I, TPYZOBOJ JOTOBOP C KOTOPBIMU ObIT
MpeKpallleH o MyHKTY 7 4aCTu MepBoit cTaTbu 77
Kogekca (0TKa3 OT MpoaoikKeHUs paboThI B CBSI3U C
M3MeHeHMeM OIpeeleHHbIX CTOPOHAMU YCIOBUI






TPYIOBOTO AOTOBOPA), 1160 O MPU3HAHUU
HE3aKOHHBIM M3MeHEeHUs OIpe/ie/IeHHbIX CTOPOHAMMU

YCJIOBUI TPYA0BOTO JOTOBOPA MPU MPOLOIKEHU Y
paboTHMKOM PabOThI 63 M3MeHeHUs TPYH0BOI
dyukimu (cratbs 74 TK PO), He06x0a1MO
YUUTBIBATh, UTO UCXOAS U3 cTaTby 56 [TIK PO
paboTomaTenb 00s13aH, B YaCTHOCTH, ITPEICTaBUTh
IlOKa3aTenbCTBa, MOATBEPsKAAIOIIMe, YTO U3MEeHeHe
orpeieJIeHHbIX CTOPOHAMM YCJIOBUI TPYLOBOTO
JIIOTOBOpA SIBUJIOCH CIeACTBMEM M3MeHeHU
OPraHU3alVOHHbIX UM TEXHOJIOTUYECKUX YCIOBUIA
Tpy[a, HaIIpuMep U3MeHeHMI B TeXHUKe U
TeXHOJIOTMM TTPOM3BO/ICTBA, COBEPIIIEHCTBOBAHMS
pabounx MecT Ha OCHOBE MX aTTeCTaluu,
CTPYKTYPHOJi peopraHu3aluy pou3BOACTBA, U He
YXYAIIAJIO TTOJIOKeHUs pabOTHMKA IO CPAaBHEHMIO C
YCJIOBUSIMU KOJIJIEKTUBHOTO JOTOBOPA, COT/IAIIeHMSI.
[Ipu OTCYTCTBMM TaKMX JOKA3aTeNbCTB IPeKpalieHune
TPYAOBOTO AOTOBOPA IO MYHKTY 7 YaCcTU IepBoit
cratbu 77 Kogekca uian nsMeHeHue oInpenele HHbIX
CTOpPOHAMM YCJI0BUIT TPYAOBOTO JOTOBOPA HE MOXKET
OBITh MPU3HAHO 3aKOHHBIM.

22. Ilpu pacCMOTpeHUM CIIOPOB O PACTOPKEHUM I10
MHUIIMATKBE PabOTHMKA TPYA0BOr0 IOTOBOPA,
3aK/IIDYEHHOI'0 Ha Heollpe/ie/IeHHbI CPOK, a TAaKKe
CPOYHOTIO TPYLOBOIO AOTOBOPA (IIYHKT 3 4acTU
nepBoii ctatbu 77, ctatbd 80 TK PO) cymam






HeoOXOAMMO UMETh B BULY ClIeAyloliee:

a) pacTopskeHye TPyLOBOTO I0rOBOPa 0
MHULIMATYBE PabOTHMKA JOMYCTVMO B C/Ty4ae, KOTAa
rojiava 3asBjieHus 00 YBOJIbHEHUM SIBJISIIACD
IO0OPOBOJILHBIM €ro BoJien3bsiBeHneM. Eciu ncrer
yTBepXKIaeT, UTO paboTomaTe b BBIHYIMUII €r0 MOJATh
3asiBieHVe 00 YBOJIbHEHUY 110 COOCTBEHHOMY
JKeJIaHUI0, TO 3TO O6CTOSITENILCTBO MOIEXKUT
MIpoBepKe 1 00s13aHHOCTD JI0Ka3aTh €r0 BO3J/IaraeTcs
Ha pabOTHMUKA;

0) TPYAOBOIT JOTOBOP MOXET OBITh PACTOPTHYT I10
VHUIIMATUBE PAOOTHMKA U JIO VICTEUEHUS
IBYXHEIeIbHOTO CPOKa MpeAyIpexkIeHns 06
YBOJIbHEHUY TI0 COTJIAIIEHUIO MEXIY PAGOTHUKOM U
paboTomaTeyeMm.

Eciu 3asiBjieHMe paboTHMKA 00YCI0BIEHO
HEBO3MOYKHOCTBIO ITPOIO/KEHMSI UM PabOThI
(3auncyieHne B 06pa3oBaTeibHOE YUpEXIeHMe,
BBIXO/I HA ITEHCUIO MO0 HaIM4ye MHbIX
YBaKUTENbHBIX IPUUMH, B CUITY KOTOPBIX PAaOOTHUK
He MOKeT PO 0JIKaTh paboTy, HarIpumep
HarpaBjieHre Myska ()KeHbl) Ha paboTy 3a rpaHuily, K
HOBOMY MECTY CJIy3KObI), @ TAK)Ke B CJTydasix
YCTaHOBJIEHHOTO HapylleHus paboTogareneM
TPYIZOBOI'0 3aKOHOIATeIbCTBA ¥ MHBIX HOPMAaTUBHBIX






IIPAaBOBbIX dKTOB, COOEPKAITNX HOPMbI TPYAOBOI'O
I1paBa, JIOKaJIbHbIX HOpMAaTUBHbBIX aKTOB, YCJIOBI/IVI

KOJUIEKTMBHOTO JIOTOBOPA, COTJIAIIeHMS VTN
TPYIOBOTO JOTOBOpPA, paboTomaTeN b 00sI3aH
pPacTOPrHYTh TPYAOBOJ JOTOBOP B CPOK, YKa3aHHbIN B
3asBJI€HUM paboTHUKA. [Ipy 3TOM HEOOXOAMMO
MMETb B BUAY, YTO Ha3BaHHbIE HAPYIIEHVSI MOTYT
ObITh YCTAHOBJIEHBI, B YaCTHOCTY, OPTaHaMMU,
OCYIIECTB/ISIONMMY rOCyIapCTBEHHBI HAA30D U
KOHTPOJIb 3@ COOJIIOIEHMEM TPYIOBOTO
3aKOHO/IATeIbCTBA, MPOdecCcMOHaTbHBIMY COI03aMU,
KOMMCCUSIMMU 110 TPYZOBBIM CIIOpaM, CYAOM;

B) UCXO[S U3 COLePsKaHMs YaCTy YeTBePTOM CTaThby
80 m uactu yetBepToit cratbu 127 TK PO paboTHUK,
npeaympeauBIInit paboTogaTesisi 0 pacTOpsKeHUNU
TPYA0BOTO LOrOBOPA, BIIpaBe 0 UCTeUeHMs CPOKa
npenynpexaeHus (a pu npeaocTaBJleHn OTITyCKa C
NOC/IeAYIOUIMM YBOJIbHEHNEM - IO JHS Havalia
OTITyCKa) OTO3BAaTh CBOE 3asiBJIeHMe, ! YBOJIbHEHME B
3TOM CJIyyae He IIPOMU3BOAUTCS IPU YCJIOBUM, UYTO HA
ero MecTo B IMMCbMEHHO (popme He TTpUrIalieH
Ipyroit paboTHMUK, KOTOPOMY B COOTBETCTBUM C
KonmexkcoMm u nHbiMU defepaibHbBIMY 3aKOHAMMU He
MOKeT ObITh OTKa3aHO B 3aK/II0OUEeHUM TPYIOBOTO
JIloroBopa (HampuMep, B CUJTy YaCTU YeTBEPTOI
cratby 64 TK P® 3armpelaeTcsi OTKa3blBaTh B
3aK/TI0UEeHUN TPYAOBOIO AOTOBOpa PabOTHMUKAM,






MpUIJIallieHHbIM B MMCbMEHHOIi hopme Ha paboTy B
MopsiJIKe IlepeBofa OT Apyroro paboropaTesns, B
TeyeHye OJHOr0 Mecsla CO JHS YBOJIbHEHUS C
rpeskHero Mecta paboTsi). Eciu 1o ucTeyeHU cpoka
npeayrpexaeHus TPyLoBOi OrOBOP He ObLT
pPacTOpPrHYT ¥ pabOTHUK He HAacTauBaeT Ha
YBOJIbHEHUH, IeViCTBYE TPYLOBOro JOr0OBOpa
CUMTaAeTCs NMPOLOJIKeHHBbIM (YacTh mecTas ctatby 80
TK PO).

T'apaHTMy pabOTHMKAM IIPU PACTOPXKEHUN
TPYIOBOTO AOTOBOPA IO MHUIIMATUBE paboTOmaTEe IS

23. IIpu paccMoTpeHMM Jiesia 0 BOCCTAHOBJIEHUM Ha
pabore nuiia, TPYAOBOI JOTOBOP C KOTOPBHIM
pPacTOPTHYT MO MHULIMATUBE paboTomaTers,
00s13aHHOCTb JOKA3aTh HAJIMUME 3aKOHHOTO
OCHOBaHMS YBOJIbHEHUSI U COOJTIOIeHEe
YCTaHOBJIEHHOTO TOPSIZiKa YBOJIbHEHMS BO3/1araeTcs
Ha paboromaTens. [Ipy 3TOM He06X0AMMO MMETD B
BUJIY, UTO:

a) He IOITyCKaeTcsl yBOJIbHEeHMe paboTHMKA (3a
UCKJIIOUEeHMEM CJIydasi IMKBUAALMM OpTaHU3alumn
160 TIpeKpalieHus OesTeTbHOCTU
VHOVBUIYAJIbHBIM IIPeAIIPUHUMATEEM) B TIEPUO]
ero BpeMeHHO HeTpy10CIIOCOOHOCTY U B TIEPUO],
npe6bIBaHMS B OTITyCKe (YacThb mecTtas cratbyu 81 TK






P®); 6epeMeHHbIX KEHITMH (32 MCKIIOUEHMEM CTyJast
JUKBUIAIIMY OpraHU3aIuy 160 mpeKpaileHust

eI TeIbHOCTU UHAUBUIYATbHBIM
MpearpuHuMaTe/eM), a TakKkKe KeHIIVH, UMEeIOInX
JIeTeli B BO3pacTe A0 Tpex JIeT, OOMHOKUX MaTepe,
BOCIIMTBHIBAIOIIMX pebeHKa B BO3pacTe 10
yeThIPpHAAIATHK JIeT (pebeHKa-MHBAIUIA - 10
BOCEMHAIIATH JIET), APYTUX JIUIL, BOCIUTHIBAIOIINX
YKa3aHHBIX JeTei 6e3 MaTepu, 3a MCKII0UEHEM
YBOJIbHEHMS 10 OCHOBAHMSIM, TIPeIyCMOTPEHHBIM
rmyHktamu 1, 5 - 8, 10 mnm 11 yacTu mepBoii CTaThbu
81 myn myHkToM 2 ctaTby 336 TK PO (crarhg 261 TK
P®);

0) pacTopskeHMe TPYA0BOIo IOroBopa ¢ paboOTHMKAMM
B BO3pacTe 10 BOCEMHAALATH JieT (3a UCK/IIYeHeM
cnydas IMKBUOALUMY OPTaHU3al U WU
TpeKpalieHus aesiTeIbHOCTY UHAVBUIYaTbHbIM
MpeanpuHUMAaTeIeM) TIOMUMO COOJTIOIeHMS 06IIEero
MOPSIIKA YBOJIbHEHMS TOITyCKaeTCsI TOJIbKO C
COTJIacus COOTBETCTBYIOIIEN roCyaapCTBEeHHOM
MHCIIeKIMM TPYHA ¥ KOMUCCUM TI0 JejlaM
HeCcOoBepIleHHOJIETHUX U 3all[Te UX MpaB (CTaThs

269 TK P®);

B) YBOJIbHEHME PAOOTHMUKOB, SIBJISIIONIVXCS YWieHaMMU
npocdcoio3a, 0 OCHOBAHUSIM, ITPeIyCMOTPEHHbIM
MyHKTaMu 2, 3 Win 5 yacTu mepBoii cTaTby 81






Kopmekca, Tpou3BOIUTCS C COOTIOAEHEM MTPOLIeAYPhbI
yJyeTa MOTUBMPOBAHHOT'O MHEHMSI BBIOOPHOTO OpraHa

TepBUYHOI MPOo¢COI3HOM OpraHn3anum B
COOTBETCTBUM CO CcTaTbeit 373 Komekca (4acTb BTOpas
craTbyu 82 TK P®). [Tpu sTOM ncxons U3 comep>kaHus
4acTu BTOPO¥ cTatby 373 Kozekca yBosibHEHME 110
yKa3aHHBIM OCHOBAHMSIM MOXKET ObITb ITPOVU3BE€HO
6e3 yueTa MHeHMS BBIOOPHOTO OpraHa MepBUUHOM
podcO03HOI OpraHM3alyy, eciau OH He IpeCTaBUT
Takoe MHeHMe B TeueHe ceMu pabouux qHeli co AHS
MOJTyYeHUs OT paboTomaTess MpoeKTa MpuKasa u
KOIINI JOKYMEHTOB, a TaKXkKe B c/Iydae ec/i OH
NpeLCTaBUT CBOe MHEHME B YCTAHOBJIEHHBIN CPOK, HO
He MOTUBUPYET ero, T.e. He 000CHYyeT CBOIO MO3ULINIO
T10 BOIIPOCY YBOJIbHEHMSI JAHHOTO PAOOTHMKA;

T) IpeACTaBUTENM PAaOOTHMKOB, YIaCTBYIOIIVE B
KOJIJIEKTUBHBIX TIeperoBopax, B repmuos, Ux BeleHus
He MOTYT ObITh YBOJIEHBI 10 MHUIIMATHUBE
paboromaTtess 6e3 NpeaBapUTEIbHOTO COIJIaCKSI
opraHa, yroJJHOMOYMBILEr0 UX Ha
MpeaCcTaBUTENbCTBO, KpOME CIydyaeB PaCTOPXKEHUS
TPYZOBOTO JOTOBOPA 3a COBepIIeHe MMPOCTYIIKA, 3a
KOTOPBIN B COOTBETCTBUM € KOJIEKCOM, MHBIMU
(dbenepanbHbIMM 3aKOHAMM ITPETYCMOTPEHO
yBOJIbHEHME C paboThl (4acThb TPeThbs cTaThy 39 TK
P®);






Il) y4acTBYIOlIMe B pa3pelieHn| KOIEKTUBHOTO
TPYAOBOTO CIIOpA MPeACTaBUTEN PAOOTHUKOB, UX
o6beaMHeHNTi B TIEPUOJL, pa3pelieHnst
KOJUTEKTMBHOTO TPYAOBOTO CIIOPA HE MOTYT OBITh
YBOJIEHBI T10 MHUIIMATKBe paboTonaresns 6e3
MpeaBapUTeIbHOTO COTJIACHS YIIOTHOMOUMBIIIETO UX
Ha IIPe/ICTaBUTENIbCTBO OpraHa (YacTh BTOPAsl CTATbU
405 TK P®).

24. B c1yyasix, KOrja yyacTye BbBIOOPpHOTO
po¢COI03HOI0 OpraHa mpy pacCMOTPEHUMA
BOITPOCOB, CBSI3aHHBIX C PACTOPKEHMEM TPYLOBOTO
IOTOBOpA I10 MHULIMATVBE PabOTOHATES, IBJISETCS
00s13aTeIbHBIM, pab0TOIATETIO HAIJIESKUT, B
YaCTHOCTH, ITPEICTaBUTh JOKA3aTeIbCTBA TOTO, UTO:

a) Mpu YBOJIbHEHUM PAOOTHMKA IO MYHKTY 2 YaCTU
nepsoii ctraTbu 81 Kogekca (cokpaiieHue
YMCIEHHOCTY WJIY IITaTa pabOTHMKOB OpraHu3aInm,
UHAVBUAYAIbHOIO IIpeIIpUHUMATEIST) ObLIN
COOJTIOIEeHBI CPOKY YBEIOMJIEHMSI, YCTAHOBJIEHHbIE
YyacThIo IepBoii craTby 82 Kopekca, BBIOOPHOTO
opraHa repBUYHOI MPodCO3HOM OpraHu3aLu O
MPeCTOSIEM COKpaIleHUN YMCI€HHOCTY MM IITaTa
pPabOTHMKOB OpTraHU3aI UM, UHAUBUIYATbHOTO
MpeaInpyuHUMAaTesis, a TaKKe 00s13aTeIbHas
nucbMeHHast Gopma TaKoro yBeIOMJIeHMS;






0) IpM pacTOpPsKeHUM TPYIOBOTO AOTOBOPA C
paboTHMKOM BCJIE[ICTBME €Tr0 HeJIOCTAaTOUHO

KBa/IMbUKaLU, TOATBEPXKIEHHON pe3yabTaTaMu
aTTecTalyy, B COCTaB aTTeCTAllMOHHOM KOMUCCUUA
IIPY NIPOBEAEHUM aTTeCTaLMM, KOTOpast IMOCTyKuIa
OCHOBAHMEM [IJII YBOJIbHEHUST pAaOOTHMKA I10 MYHKTY
3 vacTtu niepsoii ctatbu 81 Kopekca, BXoamii
MpeCTaBUTEb BHIOOPHOTIO OpraHa
COOTBETCTBYIOIIEN ITepBUIYHOIN IMTPOPCOI03HOI
opraHmu3auyuu (4acTtb TpeThs cTaTby 82 TK PD);

B) B C/Tyuae YBOJIbHEHMSI paOOTHMKA, SIBJISIIOIIET0Cs
yjieHOM Ipodcoro3a, 1Mo MYHKTY 2, 3 WK 5 4acTu
nepBoii cratbu 81 Kogekca mpoeKT mpukasa, a Takxke
KOIIMM JOKYMEHTOB, SIBJISIIOIIMXCSI OCHOBaHMEM [IJIsT
MIPUHSITUS YKa3aHHOTO pellieHs], HallpaBJsuiuCh B
BBIOOPHBIN OpraH COOTBETCTBYIONIEI TEPBUYHOM
1podCcOI03HOI OpraHu3ayn; paboTomaTesb MPoBes
IOTIOJTHUTEJIbHbIE KOHCY/IbTAI[MM C BLIOOPHBIM
OpraHoM MepBUYHOM MTPOodCOI03HOI OpraHu3aLu B
TeX CJIyJasiX, KOraa BBIOOPHBIN OpraH MepBUYHOM
1podCcoI03HOI OpraHM3alu BeIpasui Hecoryiacue ¢
TMIpe/IoJiaraeMbIM YBOJIbHEHMEM PAOOTHMKA ; OB
COOGJTIOEeH MEeCSIUYHBII CPOK JIJIST paCTOPIKEHUSI
TPYLOBOTO AOTOBOPA, UCUMUCISIEMBIN CO THS
roy4eHust pabotogareseM MOTUMBMPOBAHHOTO
MHEHMSI BHIOOPHOTO OpraHa IepBUYHOM
npodcoio3Hoit opranusamuu (ctatbs 373 TK PO).






Pemasg BOITPOC O 3aKOHHOCTM YBOJIbHEHUS B TeX
C/Iydasax, Korga OHO ITPpOM3BeOeHO C COTIaCusd

BBIIIECTOSIIIETO BHIOOPHOTO MPOQCOI3HOT0 OpraHa,
He0OXOMMO MMETh B BUIY, UTO paboToaTesb, B
YaCTHOCTH, JOJIKEH MPEICTaBUTD JOKA3aTeIbCTBA
TOTO, YTO MPOQCOI3HbIIi OpraH Iajl COrJIacyue Mo TeM
OCHOBAHMSIM, KOTOPbIEe ObIM YKAa3aHbI
paboTopareneM mpyu obparieHnu B mpodCO03HbINM
opraH, a 3aTeM B ITpuKa3e 00 YBOJbHEHUN.

25. Cygam He06X0AMO MMETb B BUIY, UTO B
COOTBETCTBUM C YACThIO IISITOM cTaTbhu 373 TK PO
paboTogaTeb MMeeT IPaBO PACTOPTHYTh TPYH0BOI
JIIOTOBOP He MOo3JHee OJHOro Mecsiia CO THS
MTOJTYYeH ST MOTUBUPOBAHHOTO MHEHMST BBIOOPHOTO
opraHa IepBUYHO Mo CO3HOM OpraHu3aIun 1 B
YKa3aHHbIV ITepUOJ, He 3aCUNThIBAIOTCS TTePUOLbI
BpEeMEeHHO HeTPYI0CITIOCOOHOCTY pabOTHMKA,
Mpe6GbIBaHMS €r0 B OTITYCKE U IPYTUe epPUOIbI
OTCYTCTBUSI paOOTHMKA, KOT/Ia 38 HUM COXPaHSIeTCs
MeCTO paboThI (TOKHOCTD).

VuntsiBasd, yTo Kogexkc He yCTaHOBIUI CPOK, B
TeuyeHue KOTOpPOoro paboTomaTeslb BIIpaBe
pPacTOpPrHyThb TPYAOBON AOTOBOP C pAOOTHUKOM,
corJiacyie Ha yBOJIbHeH)e KOTOPOro JaHO
BBIIIECTOSIIMM BbIOOPHBIM MTPOGCOI3HBIM OPTaHOM,
CyaM IIpUMEeHUTEebHO K IIpaBuIaM 4acTy ISTON






crateu 373 Komekca cimemyeT UCXOOUTD U3 TOTO, UTO
YBOJIbHEHME TaKKe MOKeT ObITh IPOM3BEIEHO He

MO3/IHee OJHOTO MeCSIIa CO AHS TTOTyUYeHUS COTIacus
BBIIIECTOSIIIIETO BHIOOPHOTO MPOGCOI03HOTO OpraHa
Ha YBOJIbHEHHE.

26. B ciryuae HecobomeHMsT paboTomaTenem
TpeboBaHMI1 3aK0HA O TIpeIBapUTEIbHOM (JI0
M3OaHMs MPUKa3a) MOJTyIeHUY COTIacust
COOTBETCTBYIOIIETrO BHIIIECTOSIIIETO BHIOOPHOTO
npodCco03HOr0 OpraHa Ha pacTOpsKeHMe TPy 0BOro
JIOroBOpa Jimbo 06 obpaleHny B BBIOOPHBIN OpraH
COOTBETCTBYIOIIE} MTepBUUHOI MPO(COI03HOI
opraHmsaluu 3a rnojayuyeHyeM MOTUBUPOBAHHOTO
MHeHMSI PO COI03HOT0 OpraHa O BO3MOKHOM
pacToOp>KeHUM TPYJOBOTO AOTOBOpA C pabOTHUKOM,
KOT/Ia 9TO SIBJ/ISIETCS 00s13aTe/IbHbIM, YBOJIbHEHME
paboOTHMKA SIBJISIETCS HE3aKOHHBIM U OH TTOIJIESKAT
BOCCTAHOBJIEHNIO Ha paboTe.

27. Ilpu pacCMOTpeHUM AeJl 0 BOCCTAaHOBJIEHUM Ha
paborTe ciaeqyeT UMETh B BUIY, UTO ITPU pean3alum
rapaHTuit, mpegoctasiseMbix Komekcom paboTHMKaM
B CIydae pacTOpKeHUsI C HUMU TPYA0BOTO AOroBOpa,
IOJIKEH COOTI0NaThCs OOIIeNpaBOBOi TPUHIIATI
HEeJIOITyCTUMOCTH 3JI0YIIOTpe6IeHNs ITPaBOM, B TOM
YJCJIe ¥ CO CTOPOHBI paOOTHMKOB. B uacTHOCTH,
HeIOIyCTUMO COKPBITME PAOOTHMKOM BpeMeHHOM






HETPYIOCIOCO6HOCTM Ha BPEMSI €r0 YBOJIbHEHMS C
PaboThI JIMOO TOr0 0OCTOSITEILCTBA, UTO OH SIBJISIETCS

YyjieHOM MpodeccruoHaaIbHOTO COI03a I
PYKOBOJMTEeM (€ro 3aMeCTUTeieM) BBIOOPHOTO
KOJJIeTrMaabHOTO OpraHa MepBUYHOI MpodCcor3HOIM
opraHm3anuy, BBIGOPHOTO KOJJIerMaabHOTO OpraHa
MpodCcoI03HOI OpraHn3aIuy CTPYKTYPHOTO
Mo/ipasiesieHnst OpraHu3anum (He HKe 1eX0BOTO U
MIPMPAaBHEHHOTO K HEMY), He OCBOOOXKJeHHbIM OT
OCHOBHOI1 paboThl, KOT/Ia peliieHKe Borpoca 06
YBOJIbHEHUY IO/DKHO TTPOU3BOJUTHCS C
co06JI0IeHeM TIPOTIeAYPhI YUeTa MOTUMBUPOBAHHOTO
MHEHMS BBIOOPHOTO OpraHa rmepBUYHOM
podco03HOI opraHM3aLuyy 1160 COOTBETCTBEHHO C
MpeBapUTEIbHOTO COTJIACHS BbIIIECTOSIIErO
BBIOOPHOTO MPO(DCOI3HOTO OpraHa.

[Tpu ycTaHOBIEHUY CyAOM (daKTa 3/I0yIIOTPeOIeHUS
PabOTHMKOM ITPABOM CY, MOKET OTKa3aTh B
YA0BJIETBOPEHUM €T0 MCKa O BOCCTAHOBJIEHUM Ha
paboTe (M3MEHMB P 3TOM 110 IIPOChOe PabOTHMKA,
YBOJIEHHOT'O B II€PUOJ, BpEMEHHOM
HeTPYI0CIIOCOOHOCTH, ATy YBOJbHEHMS), ITOCKOIbKY
B YKa3aHHOM cJiyuyae paboToAaTesb He JO/IKeH
OTBeuaTh 32 HeBJIaronmpusITHbIE TTOC/IeICTBHUS,
HaCTyIMBIIIME BCIeACTBYE HeI0OPOCOBECTHBIX
JIeICTBUI1 CO CTOPOHBI PaOOTHMKA.






PacTopskeHue TpyL0BOTO LOrOBOPA I10 MHULMATUBE
paboroparens
(cratps 81 TK P®) n o myHKTy 2 cTaTbu 278 TK PO.

I[I/ICLU/IH.TII/[HaprIe B3bICKaHIA

28. O6CTOSATE/NHLCTBOM, MMEIOII VM 3HaUYeHMe JIJIs
MPaBUIbHOTO pa3penieHns MICKOB O BOCCTAaHOBIEHUM
Ha paboTe Jinil, TPYIAOBO¥ TOTOBOP C KOTOPBIMU
pPacTOPTHYT B CBSI3Y C IMKBUALIME OpraHu3anmum
160 mpeKkpalleHueM JesITeTbHOCTU
UHAMBUAYAIbHBIM ITPeapUHMMAaTeNeM (ITyHKT 1
yacty nepBoii ctatey 81 TK PO), 0613aHHOCTD
JloKa3aTbh KOTOPOe BO3JIaraeTcs Ha OTBETUMKA, B
YaCTHOCTH, SIBJISIETCS IEVICTBUTEIbHOE ITpeKpalleHye
JesITeIbHOCTY OpTraHu3aluy U MHAUBUIYAIbHBIM
MpeanpyuHMMATEIEM.

OcHOBaHMEM 151 YBOJbHEHMUS PaOOTHMKOB T10
nyHKTY 1 yactu nepsoii cratbu 81 Komekca Mmoxer
CJIY>KUTD pellieHVe O TMKBUAALNY I0PUOUIECKOTO
LA, T.e. peuleHye O IpeKkpalieHny ero
nesTesIbHOCTM 6e3 repexoza mpaB U 006s13aHHOCTel B
MOpsIAKe TIPaBoOIpeeMCTBa K APYTUM JIULAM,
MIPUHSTOE B YCTAHOBJIEHHOM 3aKOHOM TOPSIAKe
(ctaTths 61 'K PO).

Eciin paboTomaTenem sSIBsIIOCh hu3nvecKoe JUIo,
3aperucTpMpoOBaHHOE B KAUECTBE MHAMBUAYATBHOTO






MpeAIpMHUMATEIS, TO TPYL0BOI IOTOBOP C
pPaboOTHMKOM MOXET ObITh PACTOPTHYT MO MYHKTY 1

yacTu repsoii ctaTtbu 81 Kogekca, B 4aCTHOCTH,
KOTJa MpeKpalaeTcs aesTeJbHOCTb
MHIOVBUIYAJIbHBIM IIpeAIPUHMMATENEeM Ha
OCHOBAaHUM UM CaMUM IPUHSITOTO pellleHus,
BC/I€[ICTBUE MIPU3HAHMS €TI0 HECOCTOSITEbHbIM
(6aHKPOTOM) MO pelieHuio cyna (ITyHKT 1 ctatbu 25
'K PD), B cBSI3U C UCTeUEeHMEM CPOKa JeVCTBUS
CBUJIETEJIbCTBA O TOCYAaPCTBEHHON perucTpanum,
0TKa3a B MPOIJIEHUM JIUIIEH3UM Ha Ollpee/ieHHbIe
BU/IbI 1€SITEJIbHOCTM.

ITon rpekpalleHneM aesaTeIbHOCTU paboTomaTes -
(busmyeckoro j1uiia, He MMEBIIIEro cTaTyca
VHIVBUAYAJIBHOTO MpeaIpMHMAaTeIs, CJIeIyeT
MMOHMMAaTh (haKTHMUECKOoe IpeKpalleHue TaKuM
paboTopaTeneM CBOE IesITeIbHOCTM.

29. B cOOTBETCTBUM C 4ACThIO TpeTheli cTaTby 81
Kopmekca yBosbHeHMe pabOTHMKA B CBSI3Y C
COKpalleHeM YMCAeHHOCTY UM IITaTa pabOTHUKOB
OpraHmu3auuu, UHAUBUAYATbHOTO MMpeaIpyuHUMaTes
IOIyCKaeTCsl, eCI HeBO3MOXKHO IepeBeCcTu
paboTHMKA C ero MMCbMEHHOT0 COTIacysl Ha IPYTYI0
MMeIoNIyIocs y paboTomaTesst paboTy (Kak
BaKaHTHYIO IOJKHOCTb WU PaboTYy,
COOTBETCTBYIOIIYIO KBaAuuKauuyu paboTHUKA, TaK U






BaKaHTHYIO HYKECTOSIIYIO JO/IKHOCTD MU
HISKeoIIauMBaeMylo paboTy), KOTOPYI0 pabOTHUK

MOKET BBITIOTHSITh C YY€TOM €ro COCTOSIHUSI
310poBbsi. CyzaM ciieyeT MMeTh B BUAY, UTO
paboTomaTenb 00s13aH MpejajiaraTb pabOTHUKY BCe
OTBevaIye yKa3aHHbIM TPeOOBaHMSIM BaKaHCUM,
UMeNuecs: y Hero B JaHHOM MeCTHOCTHU. [Ipu
pelieHKM BOIIpOCa O IlepeBojie pabOTHUKA Ha JPYTYIO
paboTy He0OXOIMMO TaKKe YUMUTHIBATh pealbHYI0
BO3MOSKHOCTb PAOOTHMKA BBITIOTHATH MpejiaraeMyro
eMy paboTy C yueToM ero o6pa3oBaHus,
KBanu@uKauum, onpiTa paboThI.

[Ipu 3TOM HEO6XOAMMO UMETh B BUAY, UTO
pacTopskeHue TPYA0BOTO OTOBOPA C PAOOTHUKOM 10
IYHKTY 2 yacTu nepsoii crateu 81 Kogmekca
BO3MOXXHO TP YCJIOBUM, UTO OH He UMeJl
MpeuMYyIleCTBEHHOTO MMpaBa Ha OCTaBeHMe Ha
pab6ore (ctatbst 179 TK PD) 1 6611 IpeayIpeskaeH
MepPCOHAIbHO U MO, POCIMCh HE MeHee UeM 3a ABa
Mecs1ia 0 IpeaCTosIeM YBOJbHEeHUM (4aCTh BTOpast
cratbu 180 TK PD).

30. [Ipn paccMoTpeHMM Jies O BOCCTAHOBJIEHUU B
IOJKHOCTYU IPaskIaHCKUX CTY>KAllMX, YBOJIEHHbBIX B
CBSI3U C IMKBUAIMEN TOCYyLapCTBEHHOI0O OpraHa min
COKpallleHMeM JOJIKHOCTEN IpaskIaHCKOM CITYKOBI,
clenyeT pyKOBOJCTBOBATHCS MOJIOKEHUSIMM CTaTei






31, 33 u 38 dengepanbHOro 3akoHa ot 27 uojs 2004 r.
N 79-®3 "O rocymapcTBEHHOI TpaskaaHCKO CyskOe
Poccuiickon ®@enepauum”.

[Ipu 5TOM HEOOXOIMMO MMETDb B BUJTY, UTO MCXOMS U3
CcTaTby 73 Ha3BAaHHOTO DeJiepayibHOrO 3aKOHA
Tpynosoii kogekc P®, npyrue ¢emepaabHbie 3aKOHBI,
MHbIe HOPMAaTVBHBbIE ITPABOBbIe aKThl Poccuiickoii
depnepaliviy, a TAaKKe 3aKOHBI U MHbIe HOpPMATUBHbBIE
MpaBOBbIE aKThI CYyObEKTOB Poccuitckoit demeparinm,
copepskalie HOpMbl TPYAOBOTO IIpaBa, MOTYT
TIPUMEHSTbCS K OTHOLLIEHUSM, CBSI3aHHBIM C
IpaskIaHCKOM CJIYysK00i1, B UaCTH, He
yperynupoBaHHoOV ®efepanbHbIM 3aKOHOM "O
roCyIapCTBEHHO rpakIaHCKOi CIy>k6e Poccuiickoii
Oenmepanym”.

31. B cuty myHKTa 3 4acTy IIepBOi U YaCTU BTOPOL
craTby 81 TK PO yBo/IbHEHME T10 ITYHKTY 3 4aCTU
nepBoii ctaTbu 81 Komekca JOMYCTMMO NPU YCIOBUM,
YTO HECOOTBETCTBME PAOOTHMKA 3aHMMAEMOA
IOJKHOCTM MJTU BBITIOJTHSIEMOJ paboTe BC/IeCTBYE
ero HeJIOCTaTOYHOM KBaMupuUKau MoaTBEPKIeHO
pesyibTaTaMu aTTecTaluu, IpoBeNeHHONM B IOpsaKe,
YCTaHOBJIEHHOM TPYAO0BbIM 3aKOHOATEJIbCTBOM U
MHBIMM HOPMAaTUBHBIMM ITPABOBBIMM aKTaMMU,
copepskalMMy HOPMBI TPYZ0BOTO IIpaBa,
JIOKaJIbHBIMM HOPMATUBHBIMU aKTaMMU,






IIPpMHNMAa€MbIMU C YYE€TOM MHEHUSI
npeacTaBUTEJIbHOIO OpraHa pa6OTHI/IKOB. YuuTbiBas

9TO, paboTOATENb HE BIIPaBe PACTOPTHYTH TPYIOBO
ZIOTOBOP C paGOTHMKOM I10 HA3BAHHOMY OCHOBAHMIO,
eC/IY B OTHOILIEHMM 3TOTO pabOTHMKA aTTeCcTalus He
MMPOBOAMJIACH JIMOO aTTeCTAMOHHASI KOMMCCHS
MIPUIIIA K BBIBOAY O COOTBETCTBUM pabOTHMKA
3aHMMAaEeMOVi JO/DKHOCTY VI BBITIOTHSIEMOT paboTe.
[Ipu 3TOM BBIBOAbI ATTECTALIMOHHOV KOMUCCUM O
IeJIOBbIX KauecTBax pabOTHMKA MOIIeKaT OlleHKe B
COBOKYITHOCTH C APYTMMU 10Ka3aTeIbCTBAMMU 10

oeny.

Ecsiv paboTHMK ObUT YBOJIEH I10 ITYHKTY 3 4acTu
riepBoit cratbu 81 Kogekca, To paboTomaTesb 06s13aH
MpeACTaBUTh J0OKA3aTebCTBA, CBU/IETEIbCTBYIOIINE
0 TOM, YTO pabOTHMK OTKA3aJICs OT IepeBoia Ha
IpyTyio paboTy inbo paboTomaTesb He UMe
BO3MOXHOCTH (HaIIpuMep, B CBSI3U C OTCYTCTBUEM
BaKaHTHBIX JOJIKHOCTE MM paboT) IepeBecTn
pabOTHMKA C €T0 COTJIacHs Ha JPYTYI0 MMEIOIIYIOCS Y
3TOro paboromartesst paboTy (YacTh TPeThs cTaTby 81
TK P).

32. Cygam He06X0AMO MMETb B BUAY, UTO
YBOJIbHEHME 10 TYHKTY 4 4aCTU MepBoii ctaTbu 81
Kozekca B CBSI3M CO CMEHOJ COOCTBeHHMKA
MMYIIeCTBa OpraHU3aI U JOMYCTUMO JIMIIb B






OTHOLIE€HNU PYKOBOAUTEJIS OpraHmM3annm, ero
3aMeCTuUTeJIeil U IJIaBHOr O 6yxraJITepa.

[Ipu 3TOM CleyeT yUUTbIBaTh, UTO PACTOPXKEHME
TPYIOBOTO AOTOBOPA MO HA3BAHHOMY OCHOBaHMIO
BO3MOKHO JIMIIIb B CJTy4ae CMeHbI COOCTBEHHMKA
MMYILEeCTBAa OpraHM3al MM B 1[eJIOM. YKa3aHHbIe JI1Lia
He MOTYT ObITh YBOJIEHBI 110 ITYHKTY 4 4aCTU 1epBoii
cratby 81 Kogekca nmpu naMeHeHUU
MOABEeAOMCTBEHHOCTH (MMOJYMHEHHOCTM)
OpraHmMsaluu, ecau Mpyu 3TOM He IIPOKU301LIa CMeHa
CcOoOCTBEHHMKA MMYILeCTBA OpTaHM3aL .

ITox cMeHOIT COOCTBEHHMKA MMYIIECTBA
OpraHu3auuyu cjienyeT IOHMMATh [epexor,
(mepepauy) rpaBa COGCTBEHHOCTY Ha MUMYILLECTBO
OpraHu3alyu OT OJHOIO JINLA K APYTOMY JINILY WU
IPYTUM JIULAM, B YaCTHOCTY IIPU MIPUBATU3ALUN
rOCyLapCTBEHHOTO MJIM MyHULIUIIAIbHOTO
MMYLIECTBA, T.e. [IPU OTUYKIEeHUU UMYILeCTBa,
HaXOJSIIerocss B CO6CTBeHHOCT Poccuiickoii
denepanum, cyobekToB Poccuitckoii @emeparinm,
MYyHUIIUTIATbHBIX 00pa30BaHMIi, B COOCTBEHHOCTh
busmyeckux u (Win) PUIUUECKUX JTUIL (CTAThs 1
®enepanbHOro 3akoHa ot 21 mekabpst 2001 r. N 178-
@3 "O mpuBaTU3aLNM roCyJapCTBEHHOTO U
MYHULIUITAIBHOTO UMy1ecTBa”, ctaThs 217 'K PO);
rpu oOpallleHM UMYIIeCTBa, HaXOsIerocs B






COOCTBEHHOCTM OpPraHM3aIyi, B TOCYyIapCTBEHHYIO
CcOOGCTBEHHOCTD (ITOC/IeIHMIT ab3all yHKTa 2 CTaTbu

235 TK P®); npu nepenave rocyqapCcTBEHHbBIX
MpeANPUITUI B MYHUIIUITAIbHYIO COGCTBEHHOCTD U
Ha060pOT; Mpu Nepenave demepaasbHOTO
rOCyJapCTBEHHOTO MPeATIPUITHUS B COGCTBEHHOCTD
cyobekTa Poccuiickoit @egepatiuy 1 Ha060poT.

[ToCKOJIBKY B COOTBETCTBUM C MYHKTOM 1 CTaTbu 66 U
myHKTOM 3 ctaThu 213 'K PO cobcTBEHHUMKOM
MMYLeCTBa, CO3JaHHOTIO 3a CYeT BKJIaL0B
yupennuTesnei (YUaCTHUKOB) X03511ICTBEHHbBIX
TOBapUIIECTB U 0OIECTB, a TaKKe MPOU3BeJeHHOTO U
MIPMOOPETEHHOTO X0351/iCTBEHHBIMU
TOBapUIIECTBAMM WM OOIIIECTBAMY B IIPOLiecce Ux
nesiTeTbHOCTHU, SIBJISIETCS OOIeCTBO MU
TOBapMIIeCTBO, & YYaCTHUKU B CMUITY ab3alia BTOPOTo
nyHKTa 2 cratby 48 'K PO umeroT nib
006s13aTe/IbCTBEHHbIE ITPaBa B OTHONIEHUM TaKUX
IOpUANYECKUX Iull, (HallpuMep, y4aCcTBOBaTh B
yIpaB/eHUH AelaMy TOBapUILecTBa Uin 0011ecTBa,
MPUHMMATDb Y4acTyue B pacrpeeneHuy npubobuin),
M3MEeHeHMe COCTaBa YUaCTHUKOB (aKIIMOHEPOB) He
MOXeT CIY>KUTb OCHOBaHMEM [JiS [IpeKpaleH s
TPYA0BOTO JOrOBOPA 110 IYHKTY 4 4aCTU [epBOM
cratbu 81 TK PO ¢ nuitamu, epeuncieHHbIMU B
9TOI HOpMe, TaK KaK B 3TOM cjiyyae COOCTBEHHUKOM
MMYLIeCTBA X035/ ICTBEHHOI'0 TOBapUIeCTBa UJIN






06H_LeCTBa IMMO-IIPEKHEMY OCTaeTCA CaMO
TOBAPMIIECTBO NJIN O6IJ.[€CTBO " CMEHbI

COOCTBEHHMKA ymyuieCTBa He IMIPOUCXOAUT.

33. [Ipu paspelineHum CIIOPOB JIULIL, YBOJIEHHbBIX 110
MyHKTY 5 yacTtu nepsoii ctatby 81 Komekca 3a
HEOJHOKpaTHOe HeUCITOHeHe 6e3 yBaXUTeTbHbIX
MIPUYMH TPYAOBBIX 00s13aHHOCTE, CienyeT
YUMUTBIBATH, YTO paboOTOLATEh BIIPaBe PaCTOPTHYTh
TPYA0BO LOrOBOP I10 JAHHOMY OCHOBAaHMIO I1IPU
YCJIOBUU, UTO K PAGOTHUKY paHee 6bII0 MPUMEHEHO
OVICUUIIIMHAPHOE B3bICKaHMe Y Ha MOMEHT
MMOBTOPHOTO HEMUCIIOJHEHUSI UM 6€3 YBasKUTeTbHbIX
MIPUYYMH TPYAOBBIX 00SI3aHHOCTEN OHO He CHSITO U He
IOralleHo.

[IpuMmeHeHMe K paOOTHUKY HOBOTO
IUCIUTIMHAPHOTO B3bICKAHUS, B TOM UNCTIE U
YBOJIbHEHME T10 ITyHKTY 5 4acTy 1epBoii ctaTbu 81
Kopexkca, nomycTuMo Takxke, ecjiy HeuCIIoJIHeH e
MM HeHazjiexxalee UCIIOJIHEHMe 110 BMHe pab0THMKA
BO3JIO’KEHHBIX Ha HErO TPYIOBBIX 00S13aHHOCTE
MPOJ0JIKAIOCh, HECMOTPS Ha HAJIOKeHNe
IVCIUIIMHAPHOTO B3bICKAHMSI.

[Ipu 5TOM HEO6XOIMMO MMETh B BUJTY, UTO
paboTopareb BIIpaBe IPUMEHUTD K paOOTHUKY
IUCUUIIMHApHOE B3bICKaHMe U TOrAa, KOraa OH 10






COBepIIeHMs ITPOCTYIIKA MOAAN 3asiBJIieHE O
pacTop>keHUM TPYAOBOTO AOTOBOPA IO CBOEIA
VHUIIMATUBE, TTOCKOJIbKY TPYIOBbIE OTHOIIIEHUS B
JAHHOM CJTydae MpeKpallaiTCs JUIIIb 10 UCTeYeHU N
Cpoka mpeaymnpexaeHnsi 00 yBOJIbHEHUN.

Ecnu cymom 6yzieT ycTaHOBIEHO, UYTO
OUCLUTIIMHAPHOE B3bICKaHMe HAJIOXKEeHO C
HapyllleHMeM 3aKOHA, 3TOT BbIBOJL AOJIKEH ObITh
MOTHMBMPOBAH B PEIIEHNUM CO CChIJIKOI Ha
KOHKpEeTHbIe HOPMbI 3aKOHOIATE/IbCTBA, KOTOPhIE
HapyIleHbI.

34. ITo meiaM 0 BOCCTaHOBJIEHUM HaA paboTe JINII,
YBOJIEHHBIX I10 ITYHKTY 5 yacTy nmepBoii craTbu 81
Kopmekca, Ha OTBeTUMKE JIESKUT 00SI3aHHOCTD
MpeaCcTaBUTh A,0Ka3aTe/JlbCTBa, CBUAETENbCTBYIOLINE
0 TOM, UTO:

1) coBepilleHHOe PabOTHMKOM HapylleHue,
SIBUBIIIEECS TTOBOJIOM K YBOJIBHEHUIO, B
JIeCTBUTEIbHOCTU MMEJI0O MECTO ¥ MOTJIO SIBJISIThCSI
OCHOBAHMEM [IJis pacTOP>KeHMUS TPYIOBOTO IOTOBOPA;

2) paboTomaTesieM GbIIM COOJIIOTEHBI
NpenycMOTPEeHHbIe YaCTIMU TPeTbel U YeTBepTOoit
cratbu 193 TK PO cpoxru ajis IpuMeHeHUs
IVCUUTIIMHAPHOTO B3bICKAHMUSI.






HpI/I 9TOM cjieayeT MMETb B BUOY, UTO:

a) MeCSTYHbIN CPOK IJIST HAJIOSKEHUS
IUCLUTIMHAPHOTO B3bICKAHMS HEOOXOAMMO
VCUYUCIISIT CO IHSI OOHAPY>KeHUS ITPOCTYIIKA;

0) mHeM O6HaApPYKeHMs ITPOCTYIIKA, C KOTOPOIOo
HAUYMHAETCS TeUeHMe MeCSIYHOro CPOKa, CUMTALTCS
IleHb, KOT/Ia JINILY, KOTOPOMY IO paboTe (CIyk6e)
MOJUMHEH PabOTHUK, CTAJI0 M3BECTHO O COBEPIIEHNUN
MIPOCTYIIKA, He3aBMCUMMO OT TOTO, HaJ|eJIeHO JI OHO
[IPaBOM HaJIOKEHMSI AVCLUIUIMHAPHBIX B3bICKAHMIA;

B) B MECSTUHBII CPOK OIS IIPUMEHEeHUS
JIUCUMUIIIMHAPHOTO B3bICKAHMS HE 3aCUNTHIBAETCS
BpeMs 00Jie3HM pabOTHMKA, TPEObIBAaHMS €r0 B
OTIyCKe, a TaK)Ke BpeMsi, He0OX0IMMOoe Ha
cobJoieHNe MpoLeaypbl yueTa MHEHUS
TpeJICTaBUTEIbHOTO OpraHa paboTHMUKOB (YacCTh
TpeTbst craTby 193 TK PD); oTcyTCcTBUE pabOTHMKA Ha
paboTe 1Mo MHBIM OCHOBAHMSIM, B TOM UMCJIE U B CBSI3U
C MICIIOJIb30BaHMeEM JHel OTIbIXa (OTTYJIOB)
HE3aBUCUMO OT UX IPOSOJIKUTENIBbHOCTH (Harlpumep,
TpU BAXTOBOM MeTO/le OpraHu3anyu pabor), He
IIpepbIBAeT TeUeHMe YKa3aHHOI'0 CPOKa;

I‘) K OTIIYCKY, ITpEPBIBAIOMIEMY T€UECHME€ MECIUYHOTO
CpOKa, cienyeT OTHOCUTD BCe€ OTITYyCKa,
mpenocCTaB/IsieMbIe pa6OTO,ELaTe.TIeM B COOTBETCTBUMA C






,ELEVICTBYIOILLI/IM 3aKOHOOaTeJIbCTBOM, B TOM UMCJIe
€XXerogHbie (OCHOBHbIe n ,ILOHOJ'IHI/ITG)'[beIe) OTIIyCKa,

OTITYCKA B CBSI3U C 0OyUYeHNEM B YUEOHBIX
3aBeJleHMsIX, OTITyCcka 6e3 coxpaHeHMs 3apaboTHO
TUIaThI.

35. [Ipu paccMOTpeHMM Jiejia O BOCCTAHOBIEHUM Ha
paborTe n1iia, yBOJIEHHOTO 10 TYHKTY 5 4aCcTy MepBoii
cratbu 81 Komekca, niau 06 ocriapMBaHumn
IUCUUIIIMHAPHOTO B3bICKAHMUS CIelyeT YYUThIBATD,
YTO HEMCIIOJHEHMEM paboTHUKOM Oe3
YBOKUTENbHBIX IPUYMH SIBJISIETCSI HEUCIIOJTHEHN e
TPYIOOBbIX 00SI3aHHOCTE MM HeHaJIexXalee
MCIIOJTHEeHME T10 BMHE pabOTHMKA BO3JIOKEHHbBIX Ha
HEro TPY/OBBIX 00SI3aHHOCTE (HapylIeHue
TpebOBaHMI1 3aKOHOIATEIbCTBA, 00SI3aTE/IbCTB I10
TPYJOBOMY OTOBOPY, IPaBU BHYTPEHHETO
TPYAOBOTO PacIopsiika, JOKHOCTHBIX MHCTPYKINIA,
TTOJIOKEHUIA, IPUKA30B paboTomaTesl, TEXHUUECKUX
IpaBui U T.IL.).

K Takum HapymeHusIM, B YaCTHOCTU, OTHOCSTCS:

a) OTCYTCTBME pabOTHMKA 6€3 YBaKUTETbHBIX
MpUYMH Ha paboTe 160 pabouem MecTe.

[Ipyu 3TOM HEOOXOIMMO MMETb B BUY, UTO €C/IN B
TPYAOBOM JIOTOBOPE, 3aK/IIOUEHHOM C pabOTHMUKOM,
1060 JIOKAJbHOM HOPMAaTUMBHOM aKTe paboTomaTesis






(mpuxkase, rpaduKe 1 T.I1.) HE OTOBOPEHO KOHKPETHOE
pabouee MeCTO 3TOTO pabOTHUKA, TO B CJIyuae

BO3HMKHOBEHMSI CIIOpa MO BOIIPOCY O TOM, TZie
pPaboOTHMK 00s13aH HAXOUTHCS TIPU UCTIOTHEHUN
CBOMX TPYZAOBbBIX 00S13aHHOCTE!, ClieiyeT UCXOIUTh
U3 TOTO, YTO B CUJTy YaCTU 1IecToy ctatbu 209
Kogekca paboumm MecToM SIB/ISIETCSI MECTO, I/ie
pPabOTHUK JTO/KeH HaXOJUThCS WU Kyla eMy
Heo0X0IMMO IPUOBITh B CBSI3U C €r0 paboToi 1
KOTOpO€e MPSIMO WJIX KOCBEHHO HaXOAUTCS O],
KOHTpOJIEM paboTOoaTeIs;

6) oTka3 paboTHMKA 6e3 YBaXKUTEIbHBIX IPUUYNH OT
BBITIOJIHEHUS TPYIOBBIX 00SI3aHHOCTEN B CBSI3U C
M3MeHEeHMEM B YCTAaHOBJIEHHOM IOPSIIKE HOPM Tpy/ia
(cratps 162 TK PD), Tak Kak B CUITy TPYLOBOTO
IIOTOBOpa pabOTHMK 00s13aH BBITIOIHSITD
orpeneeHHYI0 3TUM JOTOBOPOM TPYHOBYIO
byHK1UIMIO, COGIIONATH IEVICTBYIOIIE B OPTaHU3AI[UN
MpaBWia BHYTPEHHETrO TPYAOBOTO Paclopsiika
(ctatbsi 56 TK PO).

[Ipy 3TOM CemyeT MMeTh B BUIY, YTO OTKa3 OT
MIPOJIOJKEHMS pabOTHI B CBSI3U C M3MEHEHMEM
ompeeeHHbIX CTOPOHAMM YCIOBUI TPYIOBOTO
ZIOTOBOPA He SIBJISIETCS] HApyIlleHMeM TPYI0BOiA
IOVCIATIVHBI, @ CTY>)KUT OCHOBAHMEM [IJISI
MpeKpaleHnst TPyI0BOTO IOroBOpa Mo MyHKTY 7






yacty nepBoii ctatey 77 TK PO ¢ cobmogeHeM
nopsaka, mpegycMoTpeHHOro craTtbeil 74 Komekca;

B) OTKA3 MM YKJIOHEHMe 6e3 YBaXKUTeTbHbIX TPUUNH
OT MeIUI[MHCKOTO OCBUIETeIbCTBOBAHMS
pabOTHMKOB HEKOTOPBIX MTpodeccuii, a TaK)Ke 0TKa3
pabOTHMKA OT IIPOXOKIEHMS B pabouee BpeMst
CTelaabHOro 0OYUYeHMs 1 CIaui 9K3aMeHOB I10
oxpaHe Tpy/a, TeXHMKe 6€30I1aCHOCTH M IIpaBuIaM
9KCIUTyaTalyy, eCJIM 3TO SIBJISIETCST 00sI3aTeIbHBIM
yCJIOBMEM JOITyCKa K pabore.

36. [Ipy paspelieHny ClIOpOB, BO3HMUKAIOIIUX B CBSI3U
C IpMMEeHeHeM Mep AUCIUTIIMHAPHOTO B3bICKaHMS
K pabOTHMKAM, OTKa3aBIIMMCS OT 3aKTIOUEHMS
MMCbMEHHOTO ZI0TOBOPA O MOJIHOM MaTepuaibHOiA
OTBETCTBEHHOCTH 3a HEJOCTauy BBEPEHHOTO
paboTHMKaMm umyniecTBa (ctatbs 244 TK PO), B
cydae, KOrjJja OH He 6GbIT OTHOBPEMEHHO 3aK/TIOUEH C
TPYOOBBIM TOTOBOPOM, HEOGXOIMMO UCXOIUTD U3
C/IeIyI0NIero.

Eciu BbIno/IHEHME 005I3aHHOCTEI 110 00CTY>KMBAHUIO
MaTepuaTbHBIX LIEHHOCTEN SIBJISIETCS OCHOBHO
TPYIOBOJ PyHKIIMEN pabOTHMKA, UYTO OTOBOPEHO ITPU
rpueMe Ha paboTy, M B COOTBETCTBUM C
IEeiCTBYIOIIMM 3aKOHOATEIbCTBOM C HUM MOSKET
OBITh 3aK/IIOUEH IOTOBOP O IMOJTHOM MaTepuaabHO






OTBETCTBEHHOCTH, O YeM pabOTHMK 3HAJI, OTKA3 OT
3aK/IIOYEHMST TaKOTO IOrOBOpa CeIyeT
paccMaTpUBaTh KaK HEMCIIOJIHEHNE TPYAOBBIX
00513aHHOCTEJT CO BCeMM BBITEKAIOIIVMM M3 3TOTO
MOCJIeICTBUSIMUA.

Ecu ke HEO6XOIMMOCTD 3aK/IIOUYUTh JOTOBOP O
MOJTHOM MaTepuaJbHOM OTBETCTBEHHOCTM BO3HMKIIA
TocJIe 3aKII0YeHNs C paGOTHUKOM TPYIOBOTO
JIOrOBOpa ¥ 00YCJIOBJIEHA TEM, UTO B CBSI3Y C
M3MeHeHMeM JeiCTBYIOIIero 3aKOHOJaTeIbCTBA
3aHUMaemast UM JOJKHOCTD MJIM BBIITOJIHSIEMasT
paboTa OTHeCeHa K IepPeyHI0 JO/IKHOCTeN U paboT,
3aMelaeMbIX VI BbIITOJIHSIEMbIX PAOOTHUKAMMU, C
KOTOPBIMM paboTOAATEb MOKET 3aK/II0UaTh
MMCbMEHHbIE JOTOBOPHI O IOJHOM MaTepuaabHOM
OTBETCTBEHHOCTH, OJJHAKO PabOTHUK OTKA3bIBAETCS
3aKJIOYUTH TaKOi JOTOBOP, pab0oTOATE b B CUTY
yacTu TpeTheii cratby 74 Kogekca 0o6s13aH
MpeJIOKUTh eMY APYTYIO0 paboTy, a mpu ee
OTCYTCTBUM JIMOO OTKa3e pabOTHMUKA OT
TIpeIJI0OKeHHOM paboThl TPYHA0BOI JOTOBOP
MpeKpalaeTcs C HUM B COOTBETCTBUM C TyHKTOM 7
yacTu repBoii cratbu 77 Kogekca (0TKa3 paboTHUKA
OT IIPOAOJIKEHMSI PAOOTHI B CBSI3Y C M3MEHEHMEM
orpeieiIeHHbIX CTOPOHAMM YCJIOBUI TPYIOBOTO
IOroBOpa).






37. VUuTbIBas, YTO 3aKOHOM IIPeayCMOTPEHO IPaBO
paboTromaTessi JOCPOYHO OTO3BATh PAOOTHMKA U3

OTITyCKa Ha PabOTy TOJBKO C ero coraacusi (4acTb
BTOpas ctatbu 125 TK PD), oTka3 paboTHMUKA
(He3aBUCUMMO OT NMPUUMHBI) OT BHITOTHEHUS
pacropspbkeHust paboToaTesist O BbIXozAe Ha paboTy
10 OKOHYaHMS OTITyCKa HeIb3s1 pacCMaTpUBaTh KaK
HapyllleHe TPY0BOI JUCLIUTIIAHBI.

38. IIpu paccMOTpeHMM fejia 0 BOCCTAHOBJIEHUM Ha
paboTe niia, yBOJIEHHOTO IO IMTyHKTY 6 YacCTy IepBOii
cratbu 81 Komekca, paboTomaTenb 06s13aH
MpenCcTaBUTh 4,0Ka3aTe/lbCTBa, CBUAETENbCTBYIOLINE
0 TOM, YTO pabOTHMK COBEPIINJI OTHO U3 TPYOBIX
HapyIIeHUIi TPYIOBBIX 00513aHHOCTEN, YKa3aHHBIX B
3TOM ITyHKTe. [Ipy 3TOM ceiyeT MMeThb B BUITY, UTO
repeueHb IpyObIX HAPYIIEHU TPYIOBBIX
00sI3aHHOCTE, TaloIIii OCHOBaHMeE JIJIsT
PacTOPKEHUS TPYIOBOTO JOrOBOpa ¢ pabOTHUKOM I10
IIYHKTY 6 yacTu nepsoii crateu 81 Komekca, saBiseTcs
MCYEPIILIBAIOLIVM U PACIIMPUTEIHBHOMY TOJIKOBAHUIO
HE TOIJIEXXNT.

39. Eciiu TpymoBOi1 IOTOBOP C pabOTHUKOM
PaCTOPTHYT IO MOAITYHKTY "a" IMyHKTa 6 4acTu
riepBoit cratey 81 TK PO 3a mporys, Heo6xoammMo
YUYUTBIBATh, UTO YBOJIbHEHME [10 3TOMY OCHOBAHUIO, B

YaCTHOCTY, MOXKET OBITH MPOM3BEIEHO:






a) 3a HeBbIXO/I Ha paboTy 6e3 YBaKUTeNbHbIX TPUUMH,
T.€. OTCYTCTBMeE Ha paboTe B TeueHMe BCero pabouero
IHA (CMeHbl) He3aBMCUMO OT IPOLO/KUTEIbHOCTU
pabouero JHS (CMeHbI);

0) 3a HaxoXkIeHMe paboTHMKA 6€3 YBasKUTETbHbIX
MIPUYMH 60jiee YeThIpeX YacoB MOAPSIT B TeUEHMe
pabouero IHs BHe MpefiesioB pabouero Mecra;

B) 3a OCTaBJieHMe 0e3 YBaKUTETbHO MPUUMHBI
paboThl IULOM, 3aKTIOUMBIIMM TPYAOBOI JOTOBOD Ha
HeoIpeJeNieHHbIl CPOK, 6e3 ImpeaynpexXIeHNs
paboTonaTessi 0 paCTOP>KeHUM IOTOBOPA, a PaBHO U
IO MICTeYeHMsI I BYXHeIeIbHOTO CpOKa
npenynpexneHus (4actb nepsas cratby 80 TK PD);

T) 3a OCTaB/ieHNe 6e3 yBaKUTEIbHOM MPUYNHBI
paboThI IUIOM, 3aK/IIOUUBIINUM TPYAO0BOI JOTOBOP Ha
oIpene/ieHHbI CPOK, 40 UCTeUEHUS CPOKA JOTOBOpa
160 A0 MCTeYeHMs CpOKa MPeAYIIPEsKIEeHNS O
JOCPOYHOM PAaCTOP>XKEHUU TPYLOBOTO LOrOBOpa
(cratps 79, yactp niepBas cratoy 80, ctaTbs 280,
YacThb IepBast cratby 292, 4acTh repBas cTaTbu 296
TK POD);

Il) 32 CAaMOBOJIbHOE UCII0/Ib30BaHMe JHE OTTY/IOB, a
TaKXe 3a CAMOBOJIbHbIN yXOZ, B OTITYCK (OCHOBHOA,
IOTIOJTHUTEJbHBIN). [Ipy 9TOM HE06X0IVIMO
YUUTBIBATh, YTO HE SBJISIETCS ITPOTYJIOM






MCII0/Ib30BaHMe pabOTHUKOM JHel OTAbIXa B CIyJae,
ecsiu paboTomaTesb B HapylleHue mpegyCMOTPEeHHOI

3aKOHOM 00SI3aHHOCTM OTKa3aJl B UX
MpeaoCTaBJIeHUM Y BpeMS UCII0/Ib30BaHMS
PabOTHMKOM TaKMX AHEN He 3aBUCENIO OT
yCMOTpeHMs1 paboTomaTtess (HalpuMep, OTKa3
PabOTHUKY, SIBJISIIOIIEMYCSI JOHOPOM, B
MpeaoCTaBJIeHNM B COOTBETCTBUM C YaCThIO
yeTBepToOi cTaTby 186 Komekca mHS OTabIXa
HeIoCpeICTBEHHO IT0C/Ie KasKI0To JHS CAauy KpOBU
U ee KOMIIOHEHTOB).

40. [Ipm paccMoTpeHnu Jieyia O BOCCTAaHOBJIEHUM HA
pabore yniia, nepeBeeHHOrO Ha APYTYI0 paboTy u
YBOJIEHHOTO 3a IIPOTYJ B CBSI3M C OTKa30M
TIPUCTYTIATDH K Heii, paboToaTenb 00s13aH
MpenCTaBUTh 4,0Ka3aTe/lbCTBa, CBUAETEbCTBYIOLINME
0 3aKOHHOCTM caMoro repesojaa (cratbu 72.1, 72.2
TK P®). B cityyae npu3HaHus nepeBoa He3aKOHHBIM
YBOJIbHEHME 3a MPOTYJI He MOKeT CUUTATHCS
000CHOBAHHBIM U PAGOTHMK MOIJIEXKUT
BOCCTAHOBJIEHMIO Ha MpesKHel pabore.

41. Ecnu ripu pa3pelieHny Cropa 0 BOCCTaHOBJIEHUN
Ha paboTe /1A, YBOJEHHOIO 3a MPOTYJ, U
B3bICKAHUM CpeJHero 3apaboTka 3a BpeMst
BBIHYK/IEHHOTO ITPOTYJ/Ia BbISICHSIETCS, YTO
OTCYTCTBMeE Ha pabouem MecTe 6bIJIO BbI3BAHO






HEYBaKUTEIbHOI TPUUMHOI, HO paboToAaTeIeM
HapylleH MoPsI0K YBOJIbHEHMS, CYAy IIpU
YIIOBJIETBOPEHUM 3asIBIIEHHbIX TPeOOBaHMI
HeoOXOAMMO YUUTHIBATH, UTO CpeIHMIT 3apab0OTOK
BOCCTAHOBJIEHHOMY PAOOTHUKY B TAKMUX CITyYasix
MOXET ObITh B3bICKAH HE C TIEPBOTO JIHS HEBBIXOJA Ha
paboTy, a co AHS M3IaHMs TpUKa3a 06 YBOJbHEHUH,
MTOCKOJIBKY TOBKO C 3TOTO BpEMEHMU MPOTYII SIBISIeTCS
BbIHY>KJ€HHBIM.

42. lIpm pa3spelieHu CIIOPOB, CBSI3aHHBIX C
pacTopskeHyeM TPYLOBOrO JOroBOpa IO MOAITYHKTY
"6" MmyHKTa 6 yacTu repBoi cratbu 81 Kogekca
(mosiBieHMe Ha pabOTe B COCTOSTHUM aJIKOTOJIbHOTO,
HapKOTUYECKOTO MUJIX MHOTO TOKCUYECKOTO
ONbSIHEHUS), CYZbl JOJKHBI UMEThb B BULY, UTO I10
TOMY OCHOBaHMIO MOTYT ObITh YBOJIEHbI PAOOTHUKMU,
HaxoJMBIIMeCs B pabouee BpeMs B MeCTe
BBITIOJIHEHUS TPYHOBBIX 00SI3aHHOCTEN B COCTOSTHUM
aJIKOTOJIbHOTO, HAPKOTUYECKOT'0 MY MHOTO
TOKCUYeCKOro onbsiHeHus. [Ipy aTOM He umeert
3HAUYeHMUsI, OTCTPAHSIICS i PAOOTHUK OT PabOThI B
CBSI3U C YKa3aHHBIM COCTOSIHMEM.

Heo6xonumo Takske YIYUThIBaTh, YTO YBOJIbHEHME TI0
5TOMY OCHOBaHMIO MOKET IT0C/IeIOBaTh U TOTAA,
Korjaa paboTHMK B pabouee BpeMsi HaXOIWJICS B
TAaKOM COCTOSIHMM He Ha CBOeM pabouem mMecTe, HO Ha






TepPUTOPUM TAaHHOI OpraHM3ayu MO0 OH
HaXOIWJICS HAa TEPPUTOPUM 00bEKTA, I/Ie TI0

MOPYYEHMIO paboTOAaTe sl JOIKEH OB BBITIOTHSTD
TPYOOBYIO PYHKIIMIO.

CocTostHMe alIKOTOIbHOTO MO0 HAPKOTUYUECKOTO U
MHOTO TOKCUYECKOTO OTIbSTHEHMSI MOKET ObITh
MOATBEPXKIEHO KakK MeAULMHCKMAM 3aK/II0UeHeM,
TaK U IPYTMMU BUIAMU 10KA3aTeNbCTB, KOTOPbIE
IOJIKHBI OBITH COOTBETCTBEHHO OlLlEHEHBI CYZOM.

43. B cyiyyae ocriapyBaHusi paOOTHUKOM YBOJIbHEHUS
T10 MIOAITYHKTY "B" ITyHKTA 6 4aCTy IepBoi cTaTby 81
Komekca paboTomaTesb 00s13aH MPeACTaBUTh
Jl0Ka3aTeabCTBa, CBUAETEIbCTBYIOIIME O TOM, YTO
CBeJleHMsI, KOTOpble paOOTHUK pa3riaacui, B
COOTBETCTBUM C AeCTBYIOLUM 3aKOHOAATe/IbCTBOM
OTHOCSITCS K TOCYAAaPCTBEHHOI, CITY>KeOHOIA,
KOMMeEePUYeCKO MU MHOI OXpaHseMOil 3aKOHOM
TajiHe, 1100 K IIepCOHaJIbHBIM JaHHBIM JPYTOT0O
paboTHMKA, ITU CBeIeHMUS CTAI U3BECTHBI
paboOTHUKY B CBSI3Y C UCIIOJIHEHMEM UM TPYIOBbBIX
06s13aHHOCTE 11 OH 00SI3bIBAJICS HE pa3TJaliaTh
TaKue CBeeHMUSI.

44. TIpu pacCMOTpeHUN AeJl 0 BOCCTAaHOBJIEHUM HA
paborTe Juil, TPYIOBOI JOTOBOP C KOTOPBHIMU

n_n

PAaCTOPTHYT II0 IMOAITYHKTY T ITYHKTa 6 yactu






riepBoit craTbu 81 Kogekca, cybl JOISKHbI
YUUTBIBATH, UTO IO 3TOMY OCHOBAHUIO MOTYT OBITh

YBOJIEHBI PAOOTHUKY, COBEPIINBIINE XUIeHME (B TOM
YyIC/Ie MeJIKO€e) YY)KOTO MMYIIeCTBa, pacTpary,
YMBIIIJIEHHOE €T0 YHUYTOXEeHVE UV TIOBPEXIeHME,
MIPY YCJIOBUM, UTO YKa3aHHbIE HETPaBOMEPHbBIE
IeiicTBUSI ObUIM COBEPIIIEHBI MU IO MECTYy PabOThI U
MX BMHA YCTaHOBJIEHA BCTYMMBIINM B 3aKOHHYIO CUITY
MIPUTOBOPOM CyJa MO0 TIOCTAaHOBIEHUEM CYIbH,
OpraHa, JO/DKHOCTHOTO JINIA, YITOTHOMOYEHHBIX
paccMaTpuBaTh Jiesa 06 aMUHUCTPATUBHBIX
MIpaBOHAPYIIEHUSIX.

B kauecTBe 4y;KOro MMYIIECTBA CJIeyeT paclieHUBaTh
JM1000€e UMYIIEeCTBO, He IIPYHAIJIekaliee JaHHOMY
PabOTHMUKY, B YaCTHOCTU MMYIIECTBO,
NpuHazJexaiiee paboToaaTesnio, APyTUM
paboTHMKAM, a TaKXKe JTUIAM, He SIBJISTIOIIMMCS
pPabOTHMKAMM TaHHOI OpraHM3aIun.

YcTaHOB/IEHHBI MeCSTUHbI CPOK AJIsI IPUMeHeH s
TaKO¥i Mepbl IUCIUTIMHAPHOTO B3bICKAHMS
UCUYMCIISIETCS CO THSI BCTYIUIEHMS B 3aKOHHYIO CUTY
MPUTOBOPA Cy/ia MO0 TTOCTAHOBJIEHNSI CyIbM, OpTaHa,
IOJKHOCTHOTO JINIIA, YTIOTHOMOYEeHHbIX
paccMaTpuBaTh Jiesa 06 afMUHUCTPATUBHBIX
MpaBOHAPYIIEHUSIX.






45. Cynam He06X0IMMO UMETb B BULLY, UTO
pacTopskeHye TPyJOBOTrO JOroBOpa ¢ pabOTHMKOM IO
IIYHKTY 7 yacTu nepsoii ctateu 81 Kozekca B cBsI3u €
yTpaToii OBepysi BOSMOXKHO TOJIbKO B OTHOIIEHUY
paboOTHMKOB, HETIOCPEICTBEHHO 00CTY>KMBAIOIINX
JleHeXHble WM TOBapHbIe LIEHHOCTU (TIpueM,
XpaHeHMe, TPaHCIIOPTUPOBKA, paclipeneneHe u
T.I1.), ¥ TIPU YCIIOBUM, UTO UMM COBEPILEeHbl TaKue
BUHOBHbIE [1e/1CTBYSI, KOTOPbIe IaBaJu
paboTonaTe/0 OCHOBaHMe JJisSl yTPaThl JOBEPUSIM K
HUM.

[Ipu ycTaHOBIEHMM B ITPeyCMOTPEHHOM 3aKOHOM
nopsifike dakTa coBepuIeHUs XUILeHN ],
B3SITOUHMYECTBA Y MHBIX KOPBICTHBIX
TpaBOHApYILIEeHN 3T PaOOTHUKM MOTYT ObITh
YBOJIEHbI TI0 OCHOBAHMIO YTPaThl K HUM JIOBEPUSI U B
TOM CJy4yae, KOT/ia yKa3aHHbIe [eiiCTBUSI He CBSI3aHbl
¢ ux paboToji.

46. IIpu paccMoTpeHMHM AeJl 0 BOCCTaHOBJIEHUM Ha
paborTe JuII, TPYIOBOI JOTOBOP C KOTOPBIMU
MMpeKpallleH B CBSI3M C COBEpIIEHMEM UMM
aMOpPaJIbHOTO MPOCTYIIKA, HECOBMECTUMOTO C
MPOAOJIKEHNEM JaHHOM paboThl (MYyHKT 8 yacTu
nepsoii ctatbu 81 TK PD), cynam ciiegyeT UCXOIUTH
U3 TOTO, YTO [0 3TOMY OCHOBAHUIO IOITYCKAETCS
YBOJIbHEHME TOJBKO TeX pabOTHMKOB, KOTOpPbIE






3aHMMAIOTCS BOCIIUTATE/IbHO JeATe/IbHOCTBIO,
HaIipmMmep WMTG]’[EVI, npenonaBaTeneVI y‘-Ie6HbIX

3aBefleH!i, MacTepOB IIPOU3BOACTBEHHOI'O
00yueHMsI, BOCIIUTaTeNelt JeTCKUX YUpeXIeHuii, 1
He3aBUCUMO OT TOTO, IZle COBepIleH aMOpabHbIN
MPOCTYTIOK: TI0 MEeCTY paboThI UJIN B OBITY.

47. Eciu BUHOBHBIE JI€/ICTBYS, TAlON/ie OCHOBaHME
IJIS1 yTPAaThl JOBepusl, MO0 aMOpabHbIi MTPOCTYIIOK
COBepIIeHbI PAOOTHMKOM T10 MeCTY PabOThI U B CBSI3U
C UICTIOJIHEHMEM UM TPYAOBBIX 00SI3aHHOCTE, TO
TaKOoJ pabOTHMK MOKET OBITh YBOJIEH C pabOThI
(COOTBETCTBEHHO MO MyHKTY 7 UM 8 4aCcTy MIepBOii
cratby 81 TK PD) ripu ycmoBUm co6/II0IeHUS
TOPSIIKA IIPMMEHEeHUS TUCIIUTIIMHAPHBIX
B3bICKaHMI1, YCTAHOBJIEHHOTO cTaThbel 193 Komekca.

Ecau ke BUHOBHbIE JeJiCTBUSI, [alONiie OCHOBAHMS
IS yTPaThl JOBEPUSI, TMOO COOTBETCTBEHHO
aMOpaJbHBIN IMIPOCTYIIOK COBEPIIEHBI PAOOTHMKOM
BHe MecTa paboThl U/ 110 MeCTy paboThl, HO He B
CBSI3Y C UCIIOJTHEHMEM UM TPYIOBBIX 00SI3aHHOCTEIA,
TO TPYLOBO¥ TOTOBOP TAKKe MOKET OBbITh PACTOPTHYT
C HMM I10 ITYHKTY 7 WIM ITYHKTY 8 4aCTy MepBOit
cratby 81 TK P®, HO He mo34Hee OJHOTO rojia Co JHS
OOHapy>KeHMsI ITPOCTyIKa paboTomaresieM (4acTh
naras cratey 81 TK PO).






48. Cymam cienyetT MMeThb B BULLY, YTO PACTOPXKEHMeE
TPYA0BOTO LOrOBOPA 110 IIYHKTY 9 yacTy nepBom
cratbu 81 Komekca JOMyCTMMO JIUITb B OTHOIIEHUY
pyKoBoAMTeNel opranusanuu (buinania,
IIpeICTaBUTENbCTBA), ero 3aMeCTUTeseil U IJIaBHOTo
oyxranaTepa ¥ Ipu yCIOBUU, UTO UMM ObLIIO TPUHSITO
He0O0CHOBAaHHOeE pellleHne, KOTOPOe MOBJIEKIIO 3a
co00it HapyllleHMe COXPAaHHOCTY UMYILeCTBa,
HeIlpaBOMepHOe ero UCII0JIb30BaHMe WIN MHOMI
yiep6 MMyIlecTBY OpraHu3alun.

Pemiast BOmpoc 0 TOM, SIBJISJIOCH JiVi IPUHSITOE
pelreHe He060CHOBAaHHBIM, HEOOXOIMIMO
YUYUTBIBATh, HACTYIIMUJIM JIM Ha3BaHHbIE
He6IaronpuUsITHbIE MOCIeCTBYUS MMEHHO B
pes3yabTaTe MPUHSITUS 3TOTO pelIeHUs] ¥ MOXKHO Jin
OBLII0 X U30€eKaTh B CIyyae MPUHSITUSI APYTOro
peiieHus. [Ipu 3TOM, eC/ii OTBETUMK He TPeCTaBUT
Jl0Ka3aTenbCTBa, NOATBEePXKAAI0LMe HACTYIIJIEHM e
HeOJIaroNmpuUSITHBIX MMOC/IeICTBUI, YKa3aHHBIX B
MyHKTe 9 yacTu repBoii ctaTtbu 81 Kogekca,
yBOJIbHEHME TI0 JTaHHOMY OCHOBAHMIO HE MOXKET ObITh
MPU3HAHO 3aKOHHBIM.

49. PaboToaTesb BIpaBe pacCTOPTHYTH TPYA0BO¥
ZIOroBop 1o nyHKTy 10 yacTu repBoii cratby 81
Kopnekca c pykoBoauTesnieM opranusanuuu (hunmana,
MpenCcTaBUTEeNbCTBA) UM €r0 3aMeCTUTEeISIMU, eC/In






MMM OBLJIO JOMYIIEHO OAHOKpaTHOE Tpyboe
HapyllleHMe CBOUX TPYIOBBIX 00SI3aHHOCTEIA.

Boripoc o ToMm, SIBJISIOCH JIY IOTYIIeHHOe HapyIleHue
rpyObIM, penraeTcs CyJIOM C Y4€TOM KOHKPETHBIX
00CTOSITETBCTB KaXKIOro Aena. [Tpy aTom
00s13aHHOCTb JOKA3aTh, YTO TAKOE HApYIIEeHNE B
IeCTBUTEIbHOCTY MMeJI0O MeCTO U HOCUJIO IPyObIit
XapakTep, JeKUT Ha paboTomaTere.

B kauecTBe rpy60ro HapyIueHus: TPyJ0BbIX
00sI3aHHOCTe} pyKOBOAMUTEIEM OpraHM3aIun
(bunmana, mpeacTaBUTENbCTBA), €T0 3aMeCTUTENIMU
cienyeT, B YaCTHOCTU, pPaCLleHUBATh HEUCIIOJIHEHNe
BO3JIOXKEHHBIX Ha 3TUX JIUI] TPYJLOBBIM JOTOBOPOM
00sI3aHHOCTe, KOTOPO€e MOTJIO TTOBJIeUb MPUUMHEeHMe
Bpejia 3J0POBbI0 PAOOTHMKOB JINOO MPUUMHEHME
MMYIIeCTBEHHOTO yilep6a opraHu3ainim.

Wcxops u3 cogepskanusi myHkTa 10 yacTtu mepBoit
cratby 81 Kopekca pykoBoauTe M IPyrux
CTPYKTYPHBIX MIOApPa3e/ieHni OpraHn3alum 1 ux
3aMeCTUTeJ, a TAKKe [VIaBHbI OyXranaTtep
OpraHu3alyu He MOTYT ObITh YBOJIEHBI 10 3TOMY
OoCHOBaHMI0. OJHAKO TPYLOBO AOTOBOP C TAKUMMU
paboTHMKAMM MOXKET ObITh PACTOPTHYT 3a
OTHOKpaTHOe rpyboe HapylleHe UMM CBOUX
TPYIOOBbIX 00SI3aHHOCTE} IO MYHKTY 6 4aCTu IepBoit






cratbu 81 TK PO, ecnu coBepllieHHbIE UMM OeSTHUS
MOAIIaNaI0T O/, epevYeHb IPyObIX HAPYIIIEHUIA,

YKa3aHHBIX B IOANYHKTAxX "a" - "' MyHKTa 6 4acTu
repBoii cratby 81 Kogekca, 1160 B MHBIX CJIydasX,

€CJIM 3TO IpeagyCMOTPEHO Cbe,[[epaHI)HbIMI/I 3aKOHaMU.

50. IIpuHMMast BO BHMMaHMe, UTO CTaThs 3 Komekca
3arpeniaeT OrpaHMUMBATh KOTO-1O0 B TPYIOBBIX
MpaBax 1 CBOOOIaX B 3aBUCUMMOCTHU OT IO/KHOCTHOTO
MOJIOKEeHMSI, @ TAKXKe YUUThIBAsI, YTO YBOJIbHEHME
PYKOBOAMUTEJISI OpraHU3alu B CBSI3U C IPUHSATUEM
YIIOJTHOMOYEHHBIM OPraHOM I0PUANYECKOTO JINIa
160 cCOOCTBEHHMKOM MMYIIECTBa OpraHM3alnu,
MO0 YITOJTHOMOYEHHBIM COOCTBEHHMKOM JIMI[OM
(opraHom) pelreHus 0 J,OCPOYHOM MpeKpalleHUn
TPYAO0BOTO AOTOBOPA IO CYILECTBY SIBJISIETCS
yBOJIbHEHMEM 110 MHULIMATUBEe paboTomaTe s U IJiaBa
43 Kogekca, peryMpyoolnasi 0CO6eHHOCTH Tpyaa
PYKOBOAMTEJISI OpraHu3alnm, He COAEPKUT HOPM,
JUIIAIOIIMX STUX JIL] TapaHTUM, YCTAHOBIEHHOM
yacTbio mecTtoit ctatby 81 TK PD, B Bume ob1ero
3arpeTa Ha yBOJIbHEeHMe PabOTHMKA TT0 MHUIIMATUBE
paboTomaTess B Iepuoj BpeMeHHO
HETPYA0CIOCOOHOCTY U B TIePUO/I ITPeObIBAHMS B
oTmycke (KpoMe Ciyvasi IMKBUA ALY OPraHU3alun
160 TIpeKpalieHus gesTeTbHOCTU
UHIOVBUAYAJbHBIM MpeANPUHMMATEIEM), TPYA0BO
JIOTOBOP C PYKOBOAMUTE/IEM OpTaHU3aly He MOKET






OBITH ITPeKpallleH Mo MyHKTY 2 cTaTbu 278 Komekca B
MepuoJ, ero BpeMeHHOM HeTPYL0CIIOCOOHOCTH MIIH

npe6GbIBaHMS B OTITyCKe.

51. B cuny myskTa 11 yactu nnepBoit ctatbeu 77 u
crateyu 84 TK PO TpymoBoii JOTOBOP MOXKET ObITh
NpeKkpalieH BCIeCTBYe HapylleHys] yCTaHOBIeHHBIX
TpynoBbimM Koekcom P® mny uHbIM denepanibHbIM
3aKOHOM IIpaBuJI 3aK/II0YeHNs] TPYA0BOIO OrOBOPa,
eC/IM HapylleHye 3TUX MPaBuI UCKII0YaeT
BO3MOXHOCTb IIPOJIOJIKEHMS pabOThI ¥ pAOOTHUK He
MOXXeT ObITb ITepeBeieH C ero MMCbMEeHHOTO COTIachst
Ha IPYTYI0 MMeIylocs y paboTonaresist pabory.

[Ipu 3TOM HEOOXOIMMO YUUTHIBATh, UTO €CIIU
MpaBuia 3aKI0YeHNs TPYLOBOTO JOTOBODPA ObLIU
HapylIeHbI 110 BMHe caMOro paboTHMKA BCJIeCTBYE
MpeACTaBIeHNUST UM MOJJIOKHBIX TOKYMEHTOB, TO
TPYI0BO¥i JOTOBOP C TAKUM PabOTHUKOM
pacTopraeTcs 1Mo nyHKTY 11 yacTu riepBoii ctaTbu 81
Kopekca, a He 110 myHKTY 11 yacTu riepBoii ctatbu 77
Kozexkca.

52. VBonbHeHME pabOTHMKA 32 HEOTHOKPATHOE
HeUCIOTHeHNe 6e3 YBaXKUTeNbHBIX IPUUMH
TPYLOBBIX 00SI3aHHOCTE, 8 TaKKe 32 OJHOKPAaTHOe
rpyboe HapylieHue pabOTHUKOM TPYAOBbIX
00513aHHOCTeJ1; 3a COBepIleHIe BUHOBHBIX JIe/iCTBUIA,






OalolInX OCHOBaHME OJId YTpaTbl AOBEPU, UIU
CoBepHIieHe aMOpPaJIbHOTO ITPOCTYIIKA, €CJIN

BMHOBHbIE JI€VICTBMS, TAIOIIe OCHOBAHME [IJIsI
yTpaThl IOBepUs, MO0 aMOpaibHbIN ITPOCTYIIOK
CoBepIIeHbl PAOOTHMKOM IO MeCTy paboThl U B
CBSI3Y C UCITIOJTHEHMEM UM TPYIOBBIX 00SI3aHHOCTEI;
YBOJIbHEHME PYKOBOJMUTEJISI opraHu3sanuu (punnana,
MpeJiICTaBUTE/IbCTBA), €T0 3aMeCTUTesei UIn
IJIaBHOTO OyxrasiTepa 3a MPUHSATME HEOOOCHOBAHHOTO
peleHust, TOBJIEKIIero 3a cob0it HapylIeHne
COXpPaHHOCTU MMYILECTBA, HEITPaBOMEPHOe ero
MCIO0JIb30BaHMe WJIM MHOM yIiep6 MMYIIeCTBY
OpraHu3alui; yBoJibHeHMEe PYKOBOAUTEJIS
opranusauuu (puamana, mpeacTaBUTeIbCTBA), €T0
3aMecTuUTeJIei 32 OMHOKpAaTHOe TPpyboe HapyIIeHue
TPYIOBbIX 00SI3aHHOCTE}; YBOJIbHEHVE
relarorn4eckoro paboTHMKa 3a MOBTOPHOE B
TeueHMe OJHOTO rojia rpyboe HapylleHe ycTaBa
00pa3oBaTeIbHOTO YUpeskaeHus (ITyHKThI 5 - 10
yacTu riepsoii ctatbu 81, myHKT 1 ctaTtbu 336 TK PD)
SIBJISIETCSI MEPOJi IUCUMUIIMHAPHOIO B3bICKAHMUS
(qactb Tpethbs cTaTby 192 TK PO). [ToaTomy
yBOJIbHEHME TI0 YKa3aHHBIM OCHOBAHUSIM
IOITyCcKaeTcs He TI03/1Hee OJHOTO MecsIia CO AHS
OOHapY>KeHMsI IIPOCTYIIKa, He CUMTAst BpeMeH!
60J1e3HM pabOTHMKA, ITPEOBIBAHMS €T0 B OTITYCKE, a
TaKke BpeMeH!, He0OXOOMMOTO Ha COOJTIoieH e






MpoLeaypbl yueTa MHEHMS MPeICTaBUTEIbHOTO
opraHa paboTHMKA (4acTb TPeThs cTaTbhy 193 TK PO).

JucUUTIMHAPHOE B3bICKaHMe He MOXeT ObITh
IIPYMEHEHO 03 Hee IIeCTH MecsleB CO IJHSA
COBepIleHNs IIPOCTYIIKA, a I10 pe3yJbTaTaM peBU3UA
WY TIPOBEPKYU (DMHAHCOBO-XO3S1ICTBEHHOIA
IesTeIbHOCTYU VJIM ayIUTOPCKOM IIPOBEPKA -
IO3[Hee NBYX JIeT CO JHS ero copepuieHys. B
yKa3aHHbIe CPOKM He BKJII0UaeTCs BpeMs
IIPOM3BOJICTBA I10 YTOJIOBHOMY JieJly (4acCThb
yerBepras ctarby 193 TK PO).

53. B cuny craTthu 46 (yacth 1) Koncturynym PO,
rapaHTUpPYIoIei KaXXI0My CyAeOHYI0 3alUTy ero
1paB U CBOOO/I, M KOPPECIIOHAUPYIOLINX e
MOJIOKeHNI MeXXIYHapOAHO-TIPaBOBbIX aKTOB, B
YaCTHOCTM CcTaTby 8 BceobIeii mekmapauym rpas
YyeJjioBeKa, cTaTby 6 (MyHKT 1) KOHBEeHIMM 0 3a1uTe
MpaB YeJIoBeKa ¥ OCHOBHBIX CBOOO/I, @ TAKKe CTAaTbU
14 (myHKT 1) MexxnyHapogHOro IaKTa O IPakAaHCKUX
U TIOINTUUECKUX MPaBax, roCcy1apcTBO 06s3aHO
obecreuynTh OCYIIeCTBAeHME ITpaBa Ha CYAeOHYI0
3alllUTYy, KOTOpas AO/DKHA OBITh CITpaBeIJINBOIA,
KOMIIETEHTHO, MOIHO U 3G (PEeKTUBHOI.

YuuThIBas 3TO, a TAKXKe MpMUHMMAas BO BHMMaHMe, UTO
CYI, SIBJISIOIINIICS OPTaHOM I10 pa3pelieHnIo
VHIVBUAYAJIbHBIX TPYIOBBIX CIIOPOB, B CUJTY YacTu 1






ctatbu 195 I'TIK P® moskeH BIHECTYM 3aKOHHOE U
000CHOBaHHOE pellleHNe, 06CTOSITeIbCTBOM,

MMEKIIUM 3HaUeHMe AJ1s TPaBUIIbHOTO
paccMOTpeHus e 00 ocrmapMBaHUM
IVCHUIUIMHAPHOTO B3bICKAHUS U O
BOCCTaHOBJIEHMM Ha paboTe 1 mopjieskauum
JIOKa3bIBAaHUIO pabOTOHATEIEM, SIBJISIETCS
cobsoleHe UM IIpu IMTPUMEHEHUM K paOOTHUKY
IVCIUIIMHAPHOTO B3bICKAHMS BBITEKAIOIIMNX U3
crareii 1, 2, 15, 17, 18, 19, 54 u 55 Koucturyuuu PO
U ripu3HaBaeMbIX Poccuiickoin @enepaliyein Kak
IIPaBOBBIM I'OCYIaPCTBOM OOILIMX IPUHIIUIIOB
IOPUANYECKOM, a CJIeIOBATEIbHO U
IUCHUIUIMHAPHOM, OTBETCTBEHHOCTH, TAKMUX, KaK
crpaBedJIMBOCTb, PABEHCTBO, COPa3MePHOCTb,
3aKOHHOCTb, BMHA, TYMaHU3M.

B sTux 1Hensix paboTomaTeto He06X0aMMO
IpenCcTaBUTh 40Ka3aTe/bCTBa, CBUAETEILCTBYIOLINE
He TOJIbKO O TOM, UTO paGOTHUK COBEPIINIT
IVCUMUIIIMHAPHBINA IIPOCTYIIOK, HO U O TOM, UTO IIPU
HaJI0)KEHUM B3bICKAHUS YUYUTBIBATIUCH TSDKECTh 3TOTO
MPOCTYIIKA M O6CTOSITENILCTBA, IIPU KOTOPBIX OH ObLT
coBepieH (4acthb nsarast cratby 192 TK PO), a Takke
MpeJiiecTBylolee rMoBeieHne pabOTHMKA, €T0
OTHOIIIEHME K TPYAY.

Ecsiv ipy pacCMOTpeHUM Jiejia 0 BOCCTAaHOBJIEHUY Ha






pa60Te Cyd nMpmaeT K BbIBOAY, UTO ITPOCTYIIOK
IeiCTBUTEbHO UMeJ MeCTO, HO YBOJIbHEHME

MpoM3BeeHO 6e3 yueTa BbIIIeyKa3aHHbIX
00CTOSATEeNBCTB, MCK MOKET OBITh yI0BJIETBOPEH.

OIHaKo B yKa3aHHOM CJlydae Cy[i He BIIpaBe
3aMeHUTb YBOJIbHEHME JPYroii Mepoi B3bICKaHNS,
TOCKOJIBKY B COOTBETCTBUM CO cTaTheit 192 Konmekca
HaJIokeHMe Ha paboTHMKA AUCIUTIMHAPHOTO
B3bICKAaHUS SIBJISIETCSI KOMITeTEeHIMel paboToaaTersl.

3apabotHas miaTa. ExxerogHsie
IOTIOJTHUTEJIbHbIEe OTITYCKa. 3a6aCcTOBKa

54. Tlpu paspelieHMM CIIOPOB, BO3HUKIINX B CBSI3M C
BBITIJIATOM pabOTHMKY 3apabOTHOJ IIJIATHI B
HeJleHeXXHOJ (opMe B COOTBETCTBUM C
KOJJIEKTMBHBIM JOTOBOPOM MJIU TPYOBBIM
IIOTOBOPOM, HEOOXOMMO UMETh B BULY, UTO 110
cmbicny ctatbu 131 Kogekca u ctatbey 4 KoHBeHIIMM
MOT N 95 1949 r. 06 oxpaHe 3apabOTHOI IJIATHI
(patuduimponana Ykazom I[Ipesunmyma BepxoBHOro
Coseta CCCP N 31 ot 31 guBaps 1961 r.) BeiniaTa
3apabOTHOI IJIaThl B TaKOM (hOpMe MOKET OBbITh
MpU3HaHA 000CHOBAHHO MPU TOKA3aHHOCTY
CJIeIYIONIVX IOPUANIECKY 3HAYMMbBIX OOCTOSITE/IbCTB:

a) UMeJI0Ch TOOPOBOJIbHOE BOJIEU3bSIBIIEHME
pPabOTHMKA, TTOATBEPKAEHHOE €TI0 IMMCbMEeHHBIM






3asiBJIeHMEeM, Ha BBITIATY 3apabOTHOI IJIaThl B
HeneHexxHOI opme. [Tpu aToMm craTbeii 131 Komekca
He VICKJTI0YAeTCsl TPaBO pabOTHMKA BbIPA3UTD
corjiacue Ha MoyyeHMe 4acTu 3apaboTHO TJIaThl B
HeIeHeXXHO (opMe KaK IIpy JaHHO! KOHKPETHOI
BbIIJIATe, TaK U B TeUeHMe OIpeAeeHHOro CpoKa
(HanmpuMep, B TeUeHMe KBapTasa, roga). Ecim
pPabOTHMK U3BSIBUJI JKeJlaHNe Ha TIoJTyueHMe YacTu
3apabOTHO IJIaThl B HATYPaJIbHOM hopMe Ha
oIrpe[ie/IeHHbII CPOK, TO OH BIIpaBe 10 OKOHYAHUS
9TOTO CPOKa I10 COTJIACOBAHMIO C paboTomaTenemM
0TKAa3aThCsl OT TaKoii (POPMBI OILIATHI;

6) 3apaboTHas TIaTa B HeleHeXXHoit hopme
BBIIIJIaU€Ha B pa3Mepe, He npesbiniawmiem 20
MPOLIEHTOB OT HAUMCJIEHHOM MeCsTUHO 3apaboTHOM
TI71aThI;

B) BbIIJIATa 3apabOTHOI TJIaThl B HATYPa/IbHOM
dbopme sgBasgeTCS OOBIYHOI WM KeJlaTeIbHOM B
JaHHbBIX OTPACJISIX TPOMBIIIJIEHHOCTH, BUIAX
9KOHOMMYECKOI 1esiITeIbHOCTYU MU TPodeccusix
(HampuMep, TaKye BbITJIATHI CTAIM OOBIUHBIMMU B
CebCKOX03SICTBEHHOM CEeKTOpPe SKOHOMUKMN);

I') HOJI0OHOTO PO/ BBIIIATHI SIBJISTFOTCS
MMOAXOMSIIIVMM JIJISI IMIHOTO ITOTPeOIeHNS
paboOTHMKA U €T0 CeMbU WM MPUHOCSIT eMY






M3BECTHOTO POJia MOJIb3Y, MMesI IIPU 3TOM B BUAY, UTO
He JIOIyCKaeTcs BbITUIATa 3apabOTHO MJIaThl B

60Hax, KyroHax, B opmMe JOTOBBIX 00SI3aTETbCTB,
PacCIMCOK, a TaK’Ke B BUJIE CITMPTHBIX HAIIUTKOB,
HapKOTUUYECKUX, TOKCUIECKUX, ITOBUTHIX U BPEIHbIX
BeIlleCTB, OPYsKMsI, 60eIPUIIACOB U IPYTUX
MpeIMeTOB, B OTHOIIEHUM KOTOPBIX YCTaHOBJIEHbI
3aIIpeThl MM OTPAHUYEHMST Ha X CBOOOIHBIN
0bopor;

Il) TIpY BbITUIaTE pabOTHUKY 3apabOTHOIA IJIAThI B
HaTypaIbHOV (popMe cOOII0IeHbI TPEOOBAHMS
Pa3yMHOCTM U CIIPaBeIIMBOCTY B OTHOIEHUMA
CTOMMOCTY TOBApPOB, NlepefjlaBaeMbIX eMy B KauecTBe
OTUIaThI TPYA, T.€. UX CTOMMOCTb BO BCSIKOM CJTyuae
He JI0/DKHA MPEeBBIIIaTh YPOBEHb PhIHOYHBIX IIE€H,
CJIOKMBIIVIXCSI /TSI 9TUX TOBApOB B JAHHOM
MEeCTHOCTM B TIepUOJI HAaUMCIeHMsI BbITLIAT.

55. TIIpu paccMOTpeHMUM CIIOpa, BO3HMKIIIETO B CBSI3U C
OTKa30M paboTomaTesis BbITUIATUTh PabOTHUKY
MPOLEHTHI (HeHEeXKHYI0 KOMIIeHCAIMI0) 3a HapyllleHue
CpOKa BBITIJIATHI 3apab0THOI IJIaThI, OILJIATHI OTITYCKA,
BBITLJIAT TP YBOJIbHEHUU U APYTUX BBITLIAT,
MIPUUUTAIONINXCST PAOOTHUKY, HEOOXOIMMO MMETD B
BUIY, UTO B COOTBETCTBUM CO cTaTheit 236 Komekca
Cy[I, BIIpaBe yJI0BJETBOPUTD MCK HE3aBUCUMO OT BUHBI
paboToparess B 3a/Iep>KKe BBITIJIAThI YKa3aHHBIX






CYMM.

Ec/IM KOJIJIeKTMBHBIM JJOTOBOPOM WMJIM TPYIOBBIM
JIOTOBOPOM OITpejie/ieH pasmep IIPOLeHTOB,
ToyIeXKalluii yrjiate paboTomaTesieM B CBSI3U C
3a1€PXKKOJ BBITIJIATHI 3apaO0THOI TUIATHI IMOO0 MHBIX
BBIIIJIAT, MPUYUTAIOMIMUXCSI PAOOTHUKY, CYII, UCUMUCIISIET
CYMMY JIEHEKHOJ KOMITEHCAI[MY C yUETOM 3TOTO
pasmepa IIpu yCJI0BUM, UYTO OH He HIKe
YCTaHOBJIEHHOTO cTaTbeit 236 Konekca.

Hauncienue npoueHTOB B CBSI3U C HECBOEBPEMEHHO
BBITIJIATOI 3apabOTHOI IJIAThl HE MCKIIOYAeT IpaBa
PabOTHMKA HA MHIEKCAIMIO CYMM 3a7epsKaHHO
3apabOTHO IJIAaThI B CBSI3U C X 00eCIleHMBaHMEM
BCJIeCTBYE MHQIISIIIMOHHBIX ITPOLIECCOB.

56. IIpu paccMoTpeHUM Aesa 1o MCKy paboOTHMKA,
TPYIOOBbIe OTHOIIEHMS C KOTOPBIM He IpeKpallleHbl, O
B3bICKAHMY HAUMCIEHHO, HO He BhIIVIaueHHO
3apabOTHOI IUIAThI HAIJIEXKUT YUUTHIBATH, UTO
3asiBJIeHMe paboTomaTes O MPOMycKe paboTHUKOM
CpoKa Ha obpaileHue B CyJI caMo 10 cebe He MOKeT
CJIYSKUTH OCHOBAHMEM JJIs1 OTKa3a B YIOBJIETBOPEHUN
TpeboBaHMs, ITIOCKOJIbKY B YKa3aHHOM C/Tyyae CPOK Ha
obpaileHe B CyJ He IIPOMYIIEH, TaK KaK HapylIeHue
HOCUT JIJISIIIIMIACST XapaKTep U 00s13aHHOCTh
paboTogaTesisi IO CBOeBPeMEHHO U B ITOJTHOM






o6beMe BbITIaTe pabOTHUKY 3apabOTHOI IIJIAThI, a
TeM 60Jiee 3a/iepsKaHHbIX CyMM, COXPaHSIeTCS B

TeUeHle BCero nepmoa aeiCTBIUS TPYL0BOro
IOTOBOpA.

57. TIpu paspelieHuM CIIOPOB, CBSI3aHHBIX C
HeCBOeBpeMeHHOI1 BbITIJIaTOl 3apaboTHOI TIIaThI,
cyzaMm cjienyeTr UMETb B BULY, UTO B CUJTY CTaTbu 142
Komekca pabOTHMK MMeeT MpaBo Ha
MIPMOCTAHOBJIEHME PAOOTHI (32 UCKITIOYEHVEM
CIyJaeB, IepeumCcIeHHbIX B YaCTU BTOPOIA cTaThby 142
TK P®) npu yCa0BMM, 4TO 3a[iep>KKa BbITIAThI
3apabOTHOI IIaThl COCTaBMiIa 6osee 15 mHe u
paboTHMK B MMCbMEHHO (opMe M3BeCTUI
paboTromaTesisi 0 TPUOCTAHOBIEHUY pabOThI. [Tpu
9TOM HEOOXOAMMO YUUTHIBATh, UTO UCXOMS U3
Ha3BaHHOJ HOPMbI IIPMOCTAHOB/IEHME PAOOThI
IOITyCKaeTCs He TOJbKO B C/ydyae, KOTJa 3aJiepsKKa
BBIIIATHI 3apabOTHOI IIJIaThl HA CPOK OoJjiee 15 mHelk
MpOM30IIlJIa 10 BHe paboTodaTesis, HO U IIpU
OTCYTCTBUM TaKOBOIA.

58. Paspeiiiast criopbl, BO3HUKIIIME B CBSI3Y C
MpeIoCTaBJIeHeM PabOTHMKAM €5KeTrOHbIX
IOTIOJTHUTEJIbHBIX OTITYCKOB, HEOOXOIMMO
YUMUTHIBATH, YTO MPABO Ha TaKMe OTITyCKa MMEIOT
paboTHMKM, TIepeUNc/IeHHbIe B YAaCTY IMEPBO CTAaThbU
116 Konexkca, a Takke Apyrue KaTeropuy paboTHUKOB






B CJIy4dasix, MpeaycMOTPeHHBIX TPyIOBBIM KOZEKCOM
P® 1 uubpIMU deepasbHbIMY 3aKOHAMH,

KOJUIEKTUBHBIMM IOTOBOPaMM U/ JIOKAJIbHBIMU
HOPMAaTUBHbIMMU akTaMu (ctaTtbs 116 TK POD).

[Ipu aTOM CefyeT UMeThb B BULY, UTO B CUITY CTaTeil
5 u 8 Komekca 1mojyiokeHust KOJIJIEKTUBHBIX JOTOBOPOB
WJIM COTJIallleHU M, a TaK>Ke JIOKAJbHbIX HOPMAaTUBHbBIX
aKTOB, PeryJiMpyolue yCJIOBUS U MOPSL0K
MIpeaoCTaBAeHMs eXXeroAHbIX JO0MOIHNUTe/TbHbIX
OTMYCKOB, YXyZAIIalol/e [0 CpaBHEHUIO C
3aKOHOAaTebCTBOM O JOMOTHUTE/IbHBIX OTITYCKAX
ToJIokeHe pabOTHMKOB (HaIIpMmMep, yCTaHOBJIeHMe
MeHbllIeli, YeM B COOTBETCTBYIOILIEM
3aKOHOIaTeJIbHOM aKTe, MPOAOIKUTETbHOCTU
JIOTIOJTHUTEIbHOTO OTITYCKa), He MOTYT IIPUMEHSIThCSI
CyZIOM.

59. Vcxonst u3 MOJIoKeHuit yacTu 3 cTaTby 17, 4acTu
3 cratbu 55 Koncrutynyum PO, a Takke 4yacTu
TpeTheil ctaThy 413 Kogekca 3a6acToBKa, IIpaBo Ha
KOTOpYI0 rapaHTupoBano Koncrurynueit PO (yacts 4
cTaTbhy 37), MOXeT ObITh ITpM3HAHA HE3aKOHHOI, ec/iu
B XOJIe cyeOHOro pa3buparenbcTBa OymeT
YCTaHOBJIEHO, UTO UMEJIUCh OrPaHUYEHU S 151
peanu3aiyyu rpasa Ha 3a6aCTOBKY, YCTAHOBJIEHHbIE
(denepanbHbIM 3aKOHOM (HarpuMep, OHA MPOBeIeHa
B HapylleHue yacTu nepBoii ctatby 413 Kogekca,






npeaycMaTpUBarolleit crydan, Koraa 3a6acToBka He
IOTycKaeTcsl), nbo oHa Obu1a 00bsIBIeHA C

HapylleHeM CPOKOB, MTPOIeayp U TpeOGOBaHMIA,
yCcTaHOBJIeHHbIX KOgeKkcoM, B YaCTHOCTY He ObLIN
MpOBeleHbl TPUMUPUTEIbHBIE TIPOIEIYPHI 10
00bsiBIeHMST 3a6acTOBKY (cTaThyt 401 - 404 TK PD);
pelieHue o IpoBeaeHNM 3a6aCTOBKYM IIPUHSITO B
OTCYTCTBME HeOOX0IMMOT0 KBOPYMa (YacCTh TPEThbSI
crateyu 410 TK P®); 1160 3a 9TO pelieHue
MPOT0JI0COBAJIO MeHee MOJIOBMHBI PAOOTHUKOB,
MIPUCYTCTBYIOIIMX Ha coOpanum (KOH(epeHIun), min
3a ero yTBepskaeHue (Ipy HeBO3MOKHOCTH
MpoBeJleHMsI COOpaHMsi, CO3bIBa KOHMEpeHINN)
TpeJICTaBUTEbHbI OpTaH pabOTHMUKOB COOpa
HeJIOCTaTOYHOE KOJIMUECTBO MO MMCel paOOTHUKOB
(vacTp misitast ctatby 410 TK PO); He 6611 06ecieyeH
MMHMMYM HeOOXOIMMbIX PaboT (YCIyT),
BBITIOJTHSIEMBIX B TIEPUOJ, TTPOBeIeHNsT 3a6aCTOBKM
paboOTHMKAMM opraHu3anui (Guamaaos,
MPeICTAaBUTEbCTB MUJIY MHBIX 000C00T€HHBIX
CTPYKTYPHBIX ITOApa3eaeHnit), UHAMBUIYaTbHbIX
MpenpyuHuMaTeneit, NesTeJIbHOCTb KOTOPBIX
cBsI3aHa ¢ 6e30IacHOCTbIO JIIofIel, obecrieueHEeM UX
3I0POBbSI U KM3HEHHO BaKHBIX MHTEPECOB 00IIECTBA
(4actu TpeThbs - BocbMas cratey 412 TK PO);
paboTopaTenb He ObUI IIPeAYIIPEKAEH B MMCbMEHHOM
dbopme He mo3HEe YeM 3a AECSITh KaJeHAapHbIX






IHel 0 HauaJie MpeaCcTosIeli 3a6acTOBKM (4acTh
BocbMag ctaTby 410 TK PD).

BriHeceHme CyoaMu IJEIHEHI/Iﬁ IO TPyA4OBBIM CITIOpaM

60. PabOoTHMK, YBOJIEHHBI 6€3 3aKOHHOTO OCHOBAHMS
WJIN C HapylLIeHMeM YCTaHOBJIEHHOTO IOPSAKa
YBOJIbHEHMSI, TOJJIEXKUT BOCCTAHOBJIEHMIO HA
npeskHeit pabore. IIpy HEBO3MOKHOCT M
BOCCTAHOBJIEHMSI €0 Ha IIpekKHei paboTe BC/IeICTBIE
JIMKBUAALMUU OPraHMU3alun Cyh, IpU3HaeT
YBOJIbHEHME He3aKOHHbBIM, 00SI3bIBAET
JTMKBUAALMOHHYIO KOMUCCUIO UJIU OpPTaH,
MIPUHSIBILNIA pellieHe O TUKBUAALMY OpraHu3aluu,
BBITUIATUTDb €My CpeIHMI1 3apab0TOK 3a BCe BpeMs
BBIHY>KAE€HHOTrO Ipory/aa. ONHOBPEMEeHHO CY7,
MpU3HaeT pabOTHMKA YBOJIEHHBIM IT0 ITYHKTY 1 yacTu
nepBoii ctaTbu 81 TK PO B cBSI3U ¢ IUKBUIALIMEN
OopraHu3alun.

Eciiut paGOTHMK, C KOTOPBIM 3aK/II0YEH CPOUHbIA
TPYIOBOJi JOTOBOP, 6T HE3aKOHHO YBOJIEH C PAOOTHI
110 MCTeUeHMs CPOKa JOTOoBOpPa, Y[ BOCCTaHABIMBAET
paboTHMKA Ha MIpeskHelt paboTe, a eciv Ha BpeMst
pPacCMOTPEHMS CITOPa CYIOM CPOK TPYIOBOTO
IOTOBOPA y3Ke UCTEK, - IPU3HAeT YBOJIbHEHME
HE3aKOHHBIM, I3MEHSIET JaTy YBOJbHEHMS 1
(hopMyIMPOBKY OCHOBaHMsI YBOJIbHEHMS Ha






YBOJIbHEHME I10 MCT€UYEHMM CPOKa TPyaOBOIro
JOroBopa.

[To 3asBieHMI0 pabOTHMKA, YBOJIbHEHE KOTOPOTO
MPU3HAHO HE3aKOHHBIM, CyJl MOKET OTPaHUIUTBHCS
BbIHECEHMEM DPellleHNs O B3bICKAHUM B €T0 MOJIb3y
cpenHero 3apaboTka 3a BpeMsl BbIHYKeHHOTO
rporyJia 1 06 u3MeHeHUU GOPMYIUPOBKM OCHOBAHUS
YBOJIbHEHMS Ha YBOJIbHEHME TT0 COOCTBEHHOMY
SKeJIaHUIO0 (YaCTU TpeThs U ueTBepTas cratbu 394 TK
PD).

61. Eciu mpu paspellieHMM CIIOpa O BOCCTAHOBJIEHUNA
Ha paboTe cy[ MIpU3HaeT, YTO paboTomaTe/b UMes
OCHOBaHMe 151 paCTOpKeHMsI TPYLOBOI0 IOrOBOPa,
HO B IIpMKa3e yKa3aa HeIllpaBWIbHYIO 1100 He
COOTBETCTBYIOIILYIO 3aKOHY (POPMY/IMPOBKY
OCHOBaHMA U (MJIN) IPUYMHBI YBOJIbHEHUS, CY[L B
CUJTY YacTy sIToi crtatbu 394 Komekca 06s13aH
M3MEHUTD €€ U YKa3aTh B pelleHUY IIPUUNHY U
OCHOBAHMe YBOJIbHEHMSI B TOYHOM COOTBETCTBUM C
dbopmynuposkoit Kogekca mnu nHoro dhenepajibHOroO
3aKOHa CO CChUIKO Ha COOTBETCTBYIOLIME CTAThIO,
YacTb CTaThU, MyHKT cTaTbu Komekca uam MHOTO
(dbenepanmbHOro 3aKOHA, UCXOAS M3 GAKTUUECKUX
00CTOSITETBCTB, MTOCTY;KUBIINX OCHOBAHMEM JIJISI
YBOJIbHEHUSI.






B ciydae 1oKka3saHHOCTU TOTO, UTO HeMpaBUIbHAS
bopmynupoBKka OCHOBaHMS U (MUJI) TIPUUYMHbI

YBOJIbHEHMS MTPEISITCTBOBAA MOCTYTIIEHUIO
paboTHMKA Ha APYTYIO paboTy, Cy B COOTBETCTBUM C
4acTbhbI0 BOCbMOI cTaTby 394 Kogekca B3bICKMBAET B
€ero IoJIb3y CpelHMIi 3apaboTOK 3a BCe BpeMs
BBIHYKJIEHHOT'O ITPOTyJia.

62. CpemHuit 3apab0OTOK [IJISI OIJIAThI BpEMEHMU
BBIHY>K/IEHHOTO TIPOTyJ/ia OnpeesseTcs B MopsiaKe,
npeaycMoTpeHHOM craTbelt 139 TK POD.

[Tockonbky Kopexkce (ctaThs 139) ycTaHOBUII € IMHBIN
MOPSITOK MCUMCIIEHUS CpeiHel 3apab0THO IIaThI
ISl BCeX CIyyaeB OIpenesieHNs ee pa3mepa, B TaKOM
e TIOPSIKe CyielyeT onpemnensTh CpeJHMit 3apaboToK
IIPU B3bICKAaHUU JeHeXXHbIX CYMM 3a BpeMst
BBIHYKI,€HHOTO IIPOryJ/ia, BHI3BAHHOTO 3a4ePKKOM
BbIJIaul YBOJIEHHOMY PaOOTHUKY TPY0BOI KHMUKKU
(cratbs 234 TK PD), ipu BIHY>KAEHHOM IIPOTYJIe B
CBSI3U C HEITPABMUIIbHOM (OPMYIMPOBKOI TPUUMHBI
YBOJIbHeHMS (4acTb BocbMad ctaTtby 394 TK PD), pu
3aJlepyKKe VICIIOJTHEeHUS pelleHus Cya o
BOCCTaHOBJIEHNM Ha pabore (cTaThs 396 TK PD).

[Tpy 3TOM HEOOXOAVMO UMETh B BUJTY, UYTO
0COOEeHHOCTM MOpsIKAa UCUMUCTeHUs CpefHet
3apabOTHO TUIaThI, yCTAHOBIEHHOTO cTaTheit 139






Kopekca, onpenensiorcst [I[paBuTe/IbCTBOM
Poccuiickoit @enepaiiuu ¢ yyeToOM MHEHUS

Poccniickoit TpexcTopoHHe KOMUCCUY T10
peryamMpoBaHMIO COLMATbHO-TPYAOBbIX OTHOIIEHUI
(gactb cegbMas cratby 139 TK PO).

[Tpu B3bICKAHMUY CPeHEro 3apaboTKa B MOJIb3Y
paboTHMKA, BOCCTAHOBJIEHHOTO Ha MpeXkHelt paboTe,
WJIU B CJTydae MPU3HaHMS €ro YBOJTbHEHUS
HE3aKOHHBIM BbITIJIAUEHHOE €My BBIXOTHOE IT0Cco0me
nmoJIexkuT 3auety. OTHAKO MpU OIpeeeHnn
pa3mepa oIIaThl BpeMeH! BBIHYKIEHHOTO MTPOTyJia
cpenHuit 3apaboTOK, B3bICKMBAEMBbIii B ITOJIb3Y
pabOTHMKA 32 9TO BpeMsl, He MOJIJIESKUT
YMEHbIIEHNIO Ha CYMMbI 3apabOTHOJ I1JIaThI,
MTOJTyYE€HHO y IPYroro paboTomaTessi, He3aBUCUMO
OT TOTO, paboTas y Hero paboTHMK Ha TeHb
YBOJIbHEHUS UJIU HET, IT0COOMS 110 BpeMEeHHOI
HETPYI0CIOCOOHOCTH, BbITIJIAUEHHBIE UCTITY B
rpejenax Cpoka OTiauMBaeMOoro Mporysa, a Takke
1oco6ms o 6e3paboTuiie, KOTOPOE OH ITOTyYasl B
MepUOJ, BBIHYKIEHHOTO IIPOTyJia, TOCKOIbKY
yKa3aHHbI€ BbITIIATHI I/ CTBYIOLIINM
3aKOHOJaTeIbCTBOM He OTHECEHbI K UMCJTy BBIIJIAT,
Mo/IJIeKAIIMX 3aUeTy Py ONpeieJIeHUI pasMepa
OIUIaThl BpEMEHM BbIHYKIEHHOTO MPOTYJIa.

63. B COOTBETCTBMM C YaCTbIO YETBEPTOI CTaTbU 3 U






4YacTblo AeBsATONM cTaThu 394 Kogekca cyq BripaBe
YIOBJIETBOPUTH TpeOOBaHMeE JINIIA, [TOJIBEPIIIErOCs
IUCKpUMMHALMK B cpepe Tpyza, a Takxke
TpeboBaHMe pabOTHMKA, YBOJIEHHOTO 6€3 3aKOHHOT'O
OCHOBAaHMS WM C HapylleHeM yCTaHOBJI€HHOTO
MOpPsIIKa YBOJIbHEHMS MO0 HE3aKOHHO
repeBeJIeHHOr0 Ha APYTYIO paboTy, 0 KOMIIEHCALIM
MOpaJbHOTO Bpefa.

YuntsiBast, uTo Kogekc He cOgepsKUT KaKuX-JI100
OrpaHMYeHMI [JIs1 KOMIIeHCal M MOPaJIbHOTO Bpena
Y B MHBIX C/Iy4YasiX HapylleHus TPYLOBBIX IIPaB
pPabOTHMKOB, CyA, B Ty cTaTeit 21 (ab3air
YeTbIPHAAAThIN yacTu repBoii) u 237 Komekca
BIIPaBe y/IOBJIETBOPUTDb TpebOBaHME PAOOTHMKA O
KOMIIeHCally MOPaJIbHOTO BpeJia, IPUYMHEHHOTO
eMy JIIOObIMM HeIllpaBOMEepPHBbIMM OeiCTBUSIMU WU
6e3meiicTBMEM paboTOAATE IS, B TOM UMC/Ie U TIPU
HapylIeHUN ero UMYIeCTBEHHbIX IPaB (Harpumep,
Tpu 3aJieps>kKe BBITUIAThI 3apab0THOI IJIAaThI).

B cooTBeTcTBUM cO cTaTbhen 237 Komekca

KOMITeH calus MOPaJIbHOTO BpeJla BO3MeIllaeTcs B
IleHesKHOI opMe B pazmepe, OIpeaeseMoM I10
coryianieHI0 paboTHMUKA U paboTomaTes s, a B cayJyae
criopa GakT IPUUYMHEHUST PAOOTHUKY MOPAJTbHOTO
Bpelia 1 pa3mep KOMIIeHCALMM OTIpeAesisiioTCs CyA0M
He3aBMCMMO OT II0JJIeXXalllero Bo3MelleHNIo






UMYLIE€CTBEHHOTO ymep6a.

Pasmep KoMImeHcaly MOpaJbHOTO Bpeia
omnpenenseTcs: CyAOM UCXOZs U3 KOHKPETHBIX
00CTOSITeTCTB KaXKIOTO JieJia C y4eTOM o6beMa 1
XapaKTepa MPUUYMHEHHBIX PAOOTHUKY HPABCTBEHHBIX
M GuU3nMIecKux CTpagaHuit, CTerneHy BUHBI
paboTonaTesi, MHbIX 3aCTYKMBAIOIINMX BHUMaHUS
00CTOSITETbCTB, a TAKKe TpebOBaHMI PAa3yMHOCTHU U
CIIpaBefIMBOCTM.

64. B cBSI31 € IPUHSATHMEM HACTOSIIETO
[TocTaHoOBNIEHUS

a) IpU3HaTh yrpaTuBIIMMM cuiny [locTaHOBIEeHUS
[Tnenyma BepxosHoro Cyga Poccuiickoit @epepauyn:

ot 21 mapta 1978 r. N 3 "O Bommpocax, BOSHUKIINX B
Cyne6HOI ITpaKkTHUKe IIpU MIpUMeHeHun cT. 214
Kopmekca 3akoHOB 0 Tpyne Poccutickoit @enepanym” ¢
U3MEHEHUSIMU U TOTIOJTHEHUSIM, BHECEHHBIMU
[TocranoBnenusimu [Tnenyma ot 20 mexkabps 1983 1. N
11 mor 23 aBrycta 1988 r. N 9, B pegakuumu
[TocranoBnenus [nenyma ot 21 mekabps 1993 r. N
11;

oT 22 nekabps 1992 r. N 16 "O HEKOTOPBIX BOIIpOCax
npuMeHeHus cymamu Poccuiickoin @epepanum
3aKOHO/IaTeIbCTBA MIPU pa3pelieHny TPYA0BbIX






criopoB” B pegakuuu [loctanosiennii [Inenyma ot 21
nexabps 1993 1. N 11 u ot 25 okts16pst 1996 1. N 10, €

M3MeHeHUSIMU U TOTIOJTHEHUSIMY, BHECEHHbIMU
[ToctanoBnenusimu Ilnenyma ot 15 auBapst 1998 r. N
1 mor 21 Host6pst 2000 1. N 32;

6) [Toctanosnenust Ilnenyma BepxosHoro Cyma
Poccuiickoit ®enepaiiviu, cogepskaiiye pasbsICHEHUS
10 MPVMMEHEHN IO TPYL,0BOTrO 3aKOHOAATe/IbCTBA,
ojJieskaT MPUMeHEHMIO B TOM 4acTy, B KOTOPOil OHU
He rpoTuBopedat TpymoBomy KogeKkcy Poccuiickoii
Qenmepannn.






