MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

I[TOCTAHOBJIEHUE
or 17 maprta 2004 r. N 2

O TTIPUMEHEHWY CYJAMU POCCUNCKON ®EIEPALIVN
TPYZIOBOT'O KOJIEKCA POCCUICKON ®EIEPALIVIA

B cBsI31 ¢ Bompocamu, BOSHUKIIMMMU Y CYO0B Ipy npuMeHeHuu TpyaoBoro
Konekca Poccuiickoit @enepaliivin, BBeJIeHHOTO B JieiicTBMe ¢ 1 deBpans
2002 ropga, Ilnenym BepxosHoro Cyma Poccuiickoit @egepaiinmu B Lessix
obecreueHMs IPaBUIBHOTO IIPYMMEHEHMS IT0JI0OKeHUI Ha3BaHHOro Komekca
TIpU paspenieHnu TPyAOBbIX CIIOPOB ITOCTAHOBJISIET AATh CyaM ClIeAyiouue
pa3bSICHEHMS:

[TogBemOMCTBEHHOCTD U MOACYIHOCTb TPYIOBBIX JeJI.
O6miye mpaBuja paspemieHns CygaMu TPYIOBbIX CIIOPOB

1. B cunny nynkra 1 vactu 1 crateu 22 [TIK P® u crareit 382, 391 Tpymosoro
komekca P® (manee - Kogekc, TK P®) mesa 1o criopam, BOSHUKIIUM U3
TPYIOBBIX IMPaBOOTHOIIEHM, [TOIBEJOMCTBEHHBI CyIaM OO0IIIei
IOPUCOUKIINN.

YuuThIBas 3TO, MPU MPUHSITUM UCKOBOTO 3asIBJIEHUSI CyIbe HE0OX0IMMO
OIlpee/inTb, BBITEKAET JIV CIIOP U3 TPYLOBbIX IIPABOOTHOLLEHWIA, T.€. U3
TaKMX OTHOLLIEHUIi, KOTOPbI€ OCHOBAHbI HA COTJIALIEHUM MEXIY
pabOTHMKOM U paboTomaTeseM O TMYHOM BBITIOJIHEHUYM PAOOTHMKOM 3a
TUIATy TPYA0BOI GYHKIMY (PAOOTHI MO TOSKHOCTY B COOTBETCTBUM CO
HITATHBIM pacnyucaHueM, npodeccuu, CeuaabHOCTU C YKa3aHUeM
KBanMduUKaIuy; KOHKPETHOTO BiM/Ia IOpyYyaeMoii pabOTHUKY paboTh),
MoAYMHEeHMM paboOTHMKA MTpaBMUIaM BHYTPEHHET0 TPYyA0BOTO pacropsiaka
npu obecrieyeHUM paboToHaTe/IeM YCJIOBUIL TPYya, ITPeIyCMOTPEHHBIX
TPYAOBBIM 3aKOHOAATEJIbCTBOM M MHBIMU HOPMATUBHBIMU IIPABOBBIMU
aKTaM¥, KOJUIEKTUBHBIM JJOTOBOPOM, COIVIALIeHUSIMU, JIOKQJIbHBIMU
HOPMAaTUBHBIMM aKTaMM, TPYAOBBIM T0TOBOpOM (cTaThs 15 TK PD), a Takke
TOJCYAHO JIX €710 JAHHOMY CyZy.

AG3a11bl TpeTUIi - MATHIN UCKIIOUYEHHI. - [locTaHOB/IeHNe [TneHyma
BepxosHoro Cyna P® ot 28.09.2010 N 22.

Eciu BO3HUK CIIOp IIO ITOBOAY HEMCIIO/THEHMA 60 HeHadJie>Kaliero



VCIIOJTHEHUS YCIIOBUIA TPYLOBOI'O OTOBOPA, HOCSILIMUX IPAsKIAHCKO-
IIPaBOBOI1 XapaKTep (Halpumep, 0 peaoCTaBIeHUM KUJIOTO [TIOMEeIeHUS, O
BBITIJIaTe pabOTHMKY CYMMBbI Ha IIPMOOPETEHME KUJIOTO ITIOMEIleHNs), TO,
HECMOTPSI Ha TO, YTO 3TU YCJIOBUS BKIIOUEHBI B COAepKaHNue TPYA0BOTO
IOTOBOPAa, OHM M0 CBOEMY XapaKTepy SIBJSIOTCS TPaXXAaHCKO-IPaBOBbIMU
obsi3aTebCcTBaMM paboTomaTe s 1, CJIefOBaTebHO, ITOICYTHOCTh TAKOTO
criopa (palilOHHOMY CYZy WJIM MUPOBOMY CyIbe) CIeyeT OnpeneisiTb UCXOAs
13 00X TTPaBWII OTIpeaeeHUs TOACYIHOCTH Jesl, YCTaHOBIeHHbBIX
cratbsamu 23 - 24 I'TIK P®.

Iena o Mpu3HaHMM 3a0aCTOBKM HE3aKOHHO IMOICYIHbI BEPXOBHBIM CYAaM
pecy6/IMK, KpaeBbIM, 00JIaCTHBIM Cy/IaM, CyIaM ropoaoB dhemepasbHOTrO
3HaAueHMs, CyJaM aBTOHOMHOJ 06/1aCTM ¥ aBTOHOMHBIX OKPYTOB (4acTh
yerBepras ctaTby 413 TK PO).

2. YuuThIBas, UTO cTaThsl 46 KoHcTutynym Poccuiickon @emepaiim
rapaHTMUPYyeT KaKIOMY IpaBo Ha cymeOHYyIo 3amuTy 1 Kogeke He comepskKuT
TTOJIOKeHMI 06 06s13aTeIbHOCTH TIPeIBAPUTEIbHOTO BHECYIEOHOTO IMOpSIAKa
paspelieHus: TPYJ0BOTO ClIOpa KOMMCCHEN IO TPyAOBbIM CIOpaM, JUII0,
cumMTarolee, YTO ero MpaBa HapyIIeHbl, 110 COOCTBEHHOMY YCMOTPEHMIO
BbIOVIpaeT Criocob pasperieHnst MHAUBUIYaJIbHOTO TPYOOBOTO CIIOpa U
BITpaBe JIM00 MepBOHAYAIbHO 00PaTUTHCSI B KOMUCCHIO TI0 TPYIOBBIM
criopaM (KpoMme Jiesl, KOTOpble pacCMaTpUBAIOTCSI HEITOCPeCTBEHHO CYIOM),
a B cIyyae Hecoryiacusi C ee pellieHeM - B Cy[l B 1eCSITUIHEBHbIN CPOK CO
IHSI BpYYeHUSI eMY KOIUY pellleHMs] KOMUCCUU, JIMOO0 cpa3y 00paTUTHCS B
cyn (ctatbs 382, yacTb BTopas cratbyu 390, cratbs 391 TK PO).

Ecny mHaMBuayanabHbIN TPYAOBOV CIIOP HE paCCMOTPEH KOMUCCHEN T10
TPYIOBBIM CIIOPaM B IeCSITUAHEBHBIN CPOK CO THS MOJauM pabOTHUKOM
3asiBJIeHMsI, OH BIIpaBe IlepeHeCcTy ero pacCMOTpeHMe B CyZ, (4aCTb BTOpast
cratby 387, yactp nepBas cratbu 390 TK PO).

3. 3asByieHMe pabOTHMKA O BOCCTAHOBJIEHUY HAa paboTe 1MojaeTcs B
patoOHHBIN CyJl B MECSUHBI CPOK CO HS BPYYEHMSI eMy KOIUM MpuKasa 0o
YBOJIbHEHUY WJIU CO AHSI BbIIaUM TPYAOBOI KHUXKKH, JIMOO CO AHS, KOTAa
pabOTHMK OTKa3acs OT MOayYeHNUs IpuKas3a 06 yBOJbHEHUN U TPYOBOM
KHVKKY, a 0 pa3penieHuu MHOro MHAMBUAYAAbHOIO TPYLOBOIO CIIOpa - B
TpeXMeCsTYHbBIN CPOK CO IHS, KOTAA pabOTHUK y3HAJ WM JOJIKEeH ObL
Y3HaTh O HapyILIeHU) CBOero Ipasa (4acTb nepsas cratby 392 TK PO,
craTbs 24 ['TIK PO).



4. TTo cmbIcy noarnyHKTa 1 myHkra 1 cratbu 333.36 4aCTy BTOPOi
Hanorosoro kogekca Poccuiickoiln @emepanum u ctatbi 393 TK PO
PabOTHUKM ITpU 0OpalleHMM B CY[I C MCKaMy O BOCCTAHOBJIEHUM Ha pabore,
B3bICKaHMM 3apabOTHOI IJIAThI (leHesKHOTO CoflepkKaHus) U UHBIMMU
Tpe6OBaHMSIMM, BHITEKAIOMIMMM U3 TPYAOBBIX OTHOILIEHMIA, B TOM UMCJIe TI0
TIOBOZY HEBBITIOJTHEHMS JIMOO HeHA IesKalllero BhITIOJIHEHUS YCIOBUI
TPYLOBOTO JOrOBOPA, HOCSAIIUX IPaXKAaHCKO-IIPABOBOI XapakTep,
OCBOOOXKIAIOTCS OT YIUIAThI CyIeOHBIX PaCXO/IOB.

5. Cymbs He BITpaBe OTKA3aThb B MIPUHSITUM MCKOBOTO 3asIBJIEHUS 10
MOTMBAM IPOTTYCKa 6€3 YBAsKUTENbHBIX TPUUYMH CPOKA 0OpaIeHNs B Cy/,
(uactu nepsas u BTopasi ctaTby 392 TK P®) unu cpoka Ha ob6kasoBaHNe
pelieHusi KOMUCCUM T10 TPYAOBBIM criopaM (4acTb BTopas ctaTby 390 TK
P®), Tak kak Kozgekc He nipeycMaTpuUBaeT Takoil BO3MOXKXHOCTU. He
SIBJISIETCSI TIPETIITCTBMEM K BO30OY>KIEHUIO TPYOBOTO Jiefia B Cye U
pelieHe KOMUCCUY TI0 TPYAOBBIM CIIOpaM 00 OTKa3e B YA0BI€TBOPEHUN
TpeboBaHMs pabOTHMKA B CBSI3Y C IIPOITYyCKOM CpPOKa Ha ero MpeabsiBieHNe.

Vcxons u3 comepskanust ab3aiia rmepBoro yactu 6 cratbu 152 ITIK PO, a
Takke yactu 1 ctatby 12 I'TIK P®, coriacHO KOTOPOJ MpaBoCyaye I0
rpaXAaHCKMUM JleJiaM OCYILIEeCTBIISIETCS HA OCHOBE COCTS3aTeJIbHOCTU U
paBHOMPaBMS CTOPOH, BOTIPOC O MPOITyCKe MCTIIOM CpOKa 0OpaIieHust B CY7,
MOKET pa3peIraTbCs CyI0M IIPU YCIAOBUM, €I 00 3TOM 3asIBJIEHO
OTBETUYMKOM.

[Tpu MoAroTOBKeE Jejia K Cyae6HOMY pa3bupaTeabCTBY HEOOXOIMIMO MMETD B
BU]IY, UTO B COOTBETCTBUU C YaCThiO 6 cTaThy 152 I'TIK PO Bo3pakeHue
OTBETUMKA OTHOCUTEIbHO MPOITYCKa UCTIIOM 0e3 yBaXKMUTeNbHbIX TPUUMH
cpoka obpalieHus B CyJ, 3a pa3penieHneM MHIUBUIYTIbHOTO TPYAOBOTO
CIIOpa MOXeT OBITh PACCMOTPEHO CY/Ibeil B MpeABapUTEIbHOM CyIe0HOM
3acemaHuu. [Ipu3HaB MPUUYMHBI IPOMYCKA CPOKA YBAKUTETbHBIMU, CYIbsI
BIIpaBe BOCCTAHOBUTD 3TOT CPOK (4ACTh TPeThS cTaTby 390 1 4aCTh TPEThS
cratby 392 TK P®). YcTaHOBMB, UTO CPOK OOpalleHus B Cy[, MPOIyIeH 6e3
YBaXKUTEJIbHBIX IPUUMH, CyIbsI TPMHMMAET pellleHre 00 0TKa3e B MCKe
MMEHHO I10 9TOMY OCHOBaHMIO 06€3 1CCIeJOBaHMS MHBIX (DaKTUIYECKUX
06CTOSITENIBCTB 10 JIesTy (ab3ar] BTopoit uactu 6 ctatby 152 I'TIK PD).

Ecyt ke OTBETUMKOM CHe/IaHo 3asiBIeHMe O IIPOITyCKe MCTLIOM CPOKa
oOpalieHus B Cy[, (YacTu rnepsas u Bropasi ctatby 392 TK PO) uiu cpoka Ha
o6>kajoBaHMe pelieHnss KOMUCCUY TI0 TPYAOBBIM CIIOpaM (YacTb BTOpast



cratby 390 TK P®) nmocie Ha3HaueHMsI Aejia K CyAeOHOMY pa3ompaTeibCTBY
(ctatbst 153 I'TIK P®), 0oHO paccMaTpUBAETCSI CYIOM B XOfe CyaeOHOro
pa3duparesnbCTBa.

B KauecTBe YBaKUTEJbHBIX IPUUMH ITPOIYCKA CPOKA 0OpaleHNs B CY/I
MOTI'YT PacileHUBaThCsI 0OCTOSITE/IbCTBA, IPEIISITCTBOBABILME JAHHOMY
PabOTHMKY CBOEBPEMEHHO 00paTUThCS C MCKOM B CY/I, 3a paspelieHnemM
MHIVBUOAYAJTbHOTO TPYAOBOTO CIIopa (Harmpumep, 601e3Hb UCTIIA,
HaxoXXIeHye ero B KOMaHIMPOBKe, HEBO3MOKHOCTh 00paIeHMsI B Cy/I
BCJIEICTBYME HEIIPEOIOIMMOI CHIbI, HEO6XOAMMOCTD OCYIIECTBAEHUS yX01a
3a TSOKeI060IbHBIMY YJIeHAMM CeMbM).

6. B 1es1s1x Hambosiee OGBICTPOrO paspelieHus BOSHUKIIEro TPYIOBOTro CIiopa
" BOCCTAHOBJIEHMSI HAPYIIEHHbBIX WJIM OCIIapMBaeMbIX IIpaB UCTIA Oe3
pPacCMOTpPEHMSI CYIOM JIefia 10 CYIIEeCTBY CyJbe HEOOXOIMMO IMTPUHUMATh
MephbI K IPUMMPEHMI0 CTOpoH (ctaTby 150, 152, 165, 172 u 173 T'TIK PD).

7. O6paTUTH BHMMaHMeE CyI0B Ha HEOOXOIMMOCTD CTPOTOTO COOJTIOIeHMSI
yCTAaHOBJIEHHBIX cTaTheli 154 TTIK PO cpoKoB pacCMOTpeHMS TPYAOBBIX JIEI.
[Ipu aTOM ClegyeT UMETh B BULy, UTO JleJia O BOCCTAHOBJIEHUM Ha paboTe
JIOJKHBI OBITh PACCMOTPEHBI CYIOM 10 MCTEUEHUST Mecs11a, a feJja 1o
IPYTUMM TPYAOBBIM CIIOpPaM - 0 UCTeUEHUS IBYX MeCSIeB CO THS
TIOCTYIIZIEHVS 3asiBJIeHMS B CY[I. B yKazaHHbIe CPOKM BK/IOUYAETCS B TOM
yucie ¥ BpeMsi, Heob6xoayMoe 7151 TIOATOTOBKY Jiefia K CyAeoHOMY
pasouparenbcTBy (r1aBa 14 I'TIK PD).

Bmecte ¢ Tem B cyty yactu 3 cratby 152 I'TIK PO 110 CJIOKHBIM J1e1aM C
y4eTOM MHEHMSI CTOPOH CYy[ibsl MOKeT Ha3HAUMUThb CPOK MPOBeIeHUS
MpeBapUTEIbHOTO CyIeOHOTr0 3acelaHsl, BBIXOASIINIA 3a ITpeIesTbl
YKa3aHHbBIX BbIIlIe CPOKOB.

8. Ilpu pa3pelieHun TPyLOBbIX CIIOPOB CyAaM cilefyeT MUMeTb B BULY, UTO B
cooTBeTcTBUMA CO cTaTheii 11 TK PO Hopmbl aToro Komekca
pacIpoCTPaHSIOTCS Ha BCceX paGOTHMKOB, HAXOSIIMXCS B TPYLOBbIX
OTHOLIIEHMSIX C paboTomaTeneM, M COOTBETCTBEHHO IMO/JIeskaT
006s13aTe/IbHOMY ITPUMEeHeHUI0 BceMM paboTomaTensiMu (I0pUANIeCKUMU
U GU3NIeCKMMM JULLaMU) HEe3aBUCUMMO OT UX OpraHU3alMOHHO-
npaBoBbIX GopM 1 HOpM COOCTBEHHOCTH.

Tpynosoii kogekc PO He pacnpoCTpaHSIeTCss Ha BOEHHOCTYKAIUX [IPU



MCIIOTHEHUM UMM 00s13aHHOCTEH BOEHHO CTyKObI, UJIEHOB COBETOB
IMPEKTOPOB (HabJMI0IaTeTbHBIX COBETOB) OpPTraHM3aluii (32 UCKITIOUeHEM
JINII, 3aKJIIDYUBIINX C JAHHOM OpraHu3alyein TpygoBOi JOT0OBOP), JUII,
paboTamIMX Ha OCHOBAHUM JOTOBOPOB I'PasKIaHCKO-ITPAaBOBOI0 XapaKkTepa,
JIPYTUX JINII, €CJIM 9TO YCTAaHOBJIEHO dedepabHbIM 3aKOHOM, KpoMe
CJIy4yaeB, KOT/a BblllleyKa3aHHbIEe JIMIA B yCTaHOBJAeHHOM Kozekcom
MOpsIIKe OJJHOBPEMEHHO He BBICTYMAIOT B KauecTBe paboTomaTeseit uiam ux
npencrasuTesneii (4actb Bocbmas ctatby 11 TK PD).

Ecnu mexny cTOpoHamMM 3aK/I0UeH JOTOBOP rPakAaHCKO-IIPaBOBOrO
XapakTepa, OJJHAKO B X0Je CyIeOHOro pa3bupaTeabcTBa Oyaer
YCTaHOBJIEHO, UTO 3TUM AOTOBOPOM (aKTUUECKM PeryJIupyIOTCs TPYIOBbIe
OTHOIIIeHMSI MeKAY pabOTHUKOM 1 paboToaaTesieM, K TAKMM OTHOIIEHUSIM
B cyuty yactu yetBepToii ctatby 11 TK PO mOMKHBI IPUMEHSITHCS
MOJIOKEeHUSI TPYA0BOTO 3aKOHOAATe/bCTBA U MHBIX aKTOB, COIEPsKAIINX
HOPMBI TPYAOBOTO IpaBa.

9. IIpu paccMOTpeHUM TPYAOBBIX el CyAy cleayeT YYUThIBATh, UTO B CUITY
yacreit 1 u 4 crateu 15, cratbu 120 Koncruryuum PO, crateu 5 TK PO,
yact 1 crateu 11 I'TIK PO cypn 06s13aH pa3peniaTh ejia Ha OCHOBaHUM
Konctutynun PO, TpymoBoro kogekca PO, apyrux dbemepanbHbIX 3aKOHOB,
MHBIX HOPMAaTUBHbBIX ITPABOBbIX aKTOB, COAEPsKALIMX HOPMbI TPYA0BOTO
1paBa, a TaKke Ha OCHOBAHUM OOILIENPU3HAHHBIX IIPUHIIUIIOB M HOPM
MEXIYHApOIHOTO IpaBa M MeKIYHApPOAHBIX TOTOBOPOB Poccmiickorii
®enepauuu, SBISIOLIMXCSI COCTABHOM YaCTbIO ee IPaBOBO CUCTEMBI.

Ecnu cyp nipu paspenieHuu Tpygo0BOro Criopa yCTAHOBUT, YTO HOPMATUBHBIA
IIPaBOBOI1 aKT, MOJIeXXaluii TPUMeHEeHI0, He COOTBETCTBYET
HOPMAaTMBHOMY ITPAaBOBOMY aKTy, MMeIOIIeMy G0JIbIIYIO IOPUIANIECKYIO
CUIIY, OH TIPUHUMaAET pellleHne B COOTBETCTBUU C HOPMATUBHBIM IPABOBbIM
aKTOM, MMEIOIIM HanbOJIbIIYIO OPUINYECKYIO CUTY (JacThb 2 cTaThy 120
Koucturymumu P®, yacts 2 cratbu 11 ITIK PO, ctates 5 TK P®). [Tpu aTom
He0OXOAMMO MMETh B BUIY, UYTO €CIM MeKIYHapPOIHBIM AOTOBOPOM
Poccuiickoit ®enepauyiu, peryanpyroIium TPyLOBble OTHOLIEHUS,
YCTAHOBJIEHBI MHbIE TIPABUIIA, YEM TIPETYyCMOTPEHHBIE TPYAOBbIM
3aKOHOJAaTeIbCTBOM ¥ MHBIMM aKTaMU, COepyKallMM HOPMbI TPYLOBOT'O
1paBa, TO CyJ IIPUMeHseT IIpaBuia MeXIyHapO4HOTO A0roBopa (4acTp 4
cratby 15 Konctutyuunu PO, yacts BTopas ctatby 10 TK P®, yacts 4
cratbu 11 I'TIK PO).



[Ipu pa3pelieHUM TPYIOBbIX CIIOPOB CylaM HEOOXOAMMO YUUThIBATh
pasbscHeHus [nenyma BepxosHoro Cyna P®, nannsble B [locTaHOBIEHUSX
oT 31 okTsi6pst 1995 r. N 8 "O HEKOTOPBIX BOMPOCAX MPUMEHEHUSI CyJaMu
Koucturynumu Poceniickoin @epepanym npu OCyLeCTBIEHUM [IPaBoCyaus” U
oT 10 okTs16pst 2003 . N 5 "O nmpuMeHeHUM cyaamMu O6II el PUCIUKIIAA
o61enpy3HaHHBIX IPUHIIUIIOB M HOPM MEXIYHAPOIHOTO MpaBa u
MeXIYHapOIHbIX AOroBOPOB Poccuiickoit @epepatimm”.

3akJyeHue TPpyaoOBOI'o AOTOBOpa

10. TIpu paccMOTpeHUM CIIOPOB, CBSI3aHHBIX C OTKA30M B IIpueMe Ha paboTy,
HEeOoOXOAMMO MMETbh B BUIY, UYTO TPY[ CBOOOEH U KaXKIblil MMeeT IPaBo
CBOOOIHO PaCIOPsKAThCSI CBOMMM CIIOCOOHOCTSIMM K TPYY, BIOMPATH POJ,
JlesITeIbHOCTU U TIpodeccHio, a TaKKe MMeTb paBHbIe BO3MOKHOCTU TP
3aK/II0YE€HMM TPYAOBOIO IOrOBOpa 6e3 KaKoi-a1b0 AMCKPUMMUHAIIAY, T.€.
KaKoro ObI TO HY ObIIO IIPSIMOTO MJIM KOCBEHHOTO OTpaHUYeHMs TIpaB UJn
YCTAHOBJIEHUS TIPSIMBIX MM KOCBEHHBIX ITPEUMYILECTB MPU 3aKTI0UEeHUN
TPYA0BOTO AOrOBOpa B 3aBUCMMOCTH OT I10J1a, Pachl, IIBETa KOXMU,
HAllMOHAJIbHOCTHU, SI3bIKA, IPOUCXOKIEHMS, UMYIIeCTBEHHOTO, CEMEeIiHOTO,
COLIMAJIbHOTO ¥ JO/DKHOCTHOTO TTOJIOXKEeH ST, BO3pacTa, MeCTa SKUTeIbCTBa (B
TOM UMCJIe HAJIMYMS UIIM OTCYTCTBUS PETUCTPALIUU [10 MECTY SKUTEIbCTBA
MUY TIpeOBIBaHMS), @ TAKKE IPYTUX 0OCTOSITENbCTB, HE CBSI3aHHBIX C
JIeJIOBBIMM KaueCcTBaMyM PaOOTHMKOB, 32 UCK/TIOUEHMEM CITyYaeB,
MpenyCMOTPEHHBIX PeepasbHBIM 3aKOHOM (cTaTby 19, 37 KoHCcTUTYLIM
P®, cratbu 2, 3, 64 Konekca, cratbsa 1 KouBenuyy MOT N 111 1958 . o
IUCKPUMMHAIIMM B 00JIACTY TPyOa M 3aHSITUI, paTUGUIIMPOBAHHO YKa30M
[Tpesugnyma BepxosHoro Coseta CCCP ot 31 suBaps 1961 1.).

Mexny TeM Ipu pacCMOTPEeHUM [ el LaHHOM KaTeropuu B LeJsiX
OTITMMAaJIbHOTO COIJIACOBAHMSI MHTEePeCOB paboToaTess 1 JINIIA,
>KeJaIlero 3aKIYUThb TPYLOBOM LJOTOBOP, U C Y4€TOM TOTO, YTO UCXOLS
"3 comepskaHus ctaTby 8, yactu 1 cratbu 34, yacreit 1 u 2 ctatbu 35
Koucturymum PO u a63ara BToporo yacTu repBoii cratby 22 Kogekca
pabotomaTenb B 1HesX 3GHEKTUBHON 9KOHOMUYECKON OesITeTbHOCTU U
paLMOHAIBHOrO YIIPABAE€HUS UMYILIeCTBOM CaMOCTOSITE/IbHO, 10, CBOIO
OTBETCTBEHHOCTH IIPMHMMAET HeOOXOAMMbIe KaJipOBbie pelieHus (rmoaoop,
pacCcTaHOBKa, YBOJIbHEHME [TepPCOHAJIA) U 3aK/I0UeHre TPYL0BOro JOoropopa
C KOHKPETHBIM JIMLIOM, UILYIIVM PaboTYy, SIBJISIETCS IIPaBOM, a He
006513aHHOCTbIO paboTomaTess, a Takke TOro, 4To Komekc He comepsKuT



HOPM, 00S13bIBAIOIINMX pabOTOaTE IS 3aIIOTHATh BAKaHTHbBIE JOJDKHOCTU
MY paboThl HEMEIJIEHHO 10 Mepe X BO3HUKHOBEHMS, HEO6XOIMMO
MIPOBEPUTD, [IeJIAJIOCh JI paboTomaTeeM IMpeaJIokKeHe 00 UMEeIIINXCS Y
HEero BaKaHCHUSX (Harpumep, COOOIIeHe 0 BaKaHCHSIX ITepeIaHo B OpraHbl
CJTY>KObI 3aHSITOCTH, TIOMEIEHO B ra3eTe, 0ObSIBJIEHO 110 Pavo, OTJIAIlIeHO
BO BpeMsI BBICTYIIJIEHMII TTepe[] BLITYCKHMKAMM YIEOHBIX 3aBeIeHMIA,
pasMelleHo Ha J0CKe 0ObSIBIEHNIT), BEJIUCH JIM ITIePErOBOPBI O IIpMemMe Ha
paboTy C JAHHBIM JIMI[OM ¥ IT0 KAKMM OCHOBAHMSIM €My ObLJIO OTKa3aHO B
3aK/II0UEHUM TPYAOBOTO AOTOBOPA.

[Tpy 5TOM HEOOXOIMIMO YUMUTHIBATD, UTO 3aIIPEIAeTCsI OTKA3bIBATh B
3aK/II0YeH TPYIOBOTO JOTOBOPA IO 0OCTOSITeIbCTBAM, HOCSIIIM
IVUCKPUMMMHALIMOHHBIN XapakTep, B TOM UMCJie XXeHIMHAM 10 MOTUBaM,
CBSI3aHHBIM C 6€peMeHHOCTbIO WM HaJIMYMEM JieTelt (YacTu BTOpasi u
TpeThs cTaThy 64 Komekca); pabOTHMKAM, IMPUTJIALMIEHHBIM B IMTMCbMEHHO
dbopme Ha paboOTy B MOPSIIKe MEPEBOIA OT IPYroro paboTomaresis, B
TeueHMe OJJHOTO MecsIia CO JHS YBOJIbHEHMS C TIpeXXHEero Mecta paboThl
(uacTb yeTBepTas craTby 64 Komekca).

ITocKkOMBKY IeliCTBYIOIee 3aKOHOAATEIbCTBO COAEPIKUT JIUIIb TPUMEPHbI
repevyeHb IPUUMH, IT0 KOTOPBIM paboTOaTe b He BIIpaBe OTKa3aTh B
rpreMe Ha paboTy JIUITY, UITYIeMy paboTy, BOIIPOC O TOM, MMeJia JI MeCTO
IVCKPUMMHAIMS TIPU OTKAa3€e B 3aK/I0UYEHUM TPYIOBOTO JOTOBOPA,
peniaeTcs CyaoM IMpy pacCMOTPEHMM KOHKPETHOTO Jiena.

Ecnu cymom 6ymeT ycTaHOBJIEHO, YTO PabOTOIaTeh OTKA3a/I B IIpMeMe Ha
paboTy 1Mo 06CTOSITENTLCTBAM, CBSI3aHHBIM C 1€JI0BBIMM KaueCTBaMM
JTaHHOTO pabOTHMKA, TAKOW OTKA3 SIBJISIETCSI 000CHOBAHHBIM.

[Tox mesoBbIMM KauecTBaMy pabOTHMKA CIeAyeT, B YaCTHOCTHU, IIOHMMATh
CIIOCOOHOCTH (HU3MYECKOTO JIMIIA BBITIOJHSTh OTIpeie/IeHHYIO0 TPY/IOBYIO
GYHKIMIO C yUeTOM MMEIOIIMXCS Y Hero mpodeccroHaibHO-
KBa/IMGUKALMOHHBIX KaueCTB (HarpuMep, Hajuuue orpeeeHHOM
npodeccun, cnenmagabHOCTH, KBanupUKaIym), TMUHOCTHBIX KaueCcTB
paboTHMKA (HaMpuMep, COCTOSIHME 3[,0POBbsI, HAIMUMe onpeeneHHOTO
YPOBHST 00pa30BaHMsl, OTIBIT pabOThI 110 JAHHO CIeIMaJTbHOCTH, B TaHHOI
oTpacin).

Kpowme Toro, paboTomaTesb BlipaBe MpeabsiBUTh K JIUILY, IPeTeHAYIOIeMY
Ha BaKaHTHYIO JJO/DKHOCTb MM paboTYy, U MHbIe TpeboBaHMS, 00sI3aTeIbHbIE



II7IST 3aKJIIOUEeHM S TPYIOBOTO IOTOBOPA B CMUJTY TIPSIMOTO TIpeICcaHmst
(dbenmepasbHOrO 3aKOHA, MO0 KOTOpPbIe HEOOXOAMMBI B IOTIOTHEHME K
TUITOBBIM MUJIM TUTIMYHBIM ITpodeccroHamIbHO-KBATMPUKALIVIOHHBIM
TpebOBaHMSIM B CUITY CITeliMUKM TOV WJIM MHO paboThl (Hampumep,
BJaJieHe OMHUM WIX HeCKOJTbKMMM MHOCTPAHHBIMM SI3bIKAMMU,
CIIOCOOHOCTDh PabOTaTh Ha KOMITbIOTEDE).

11. O6paTuTh BHMMAaHMe Cy/IOB HA TO, UYTO OTKa3 paboTomaTess B
3aKJII0OYEHNN TPYLOBOIrO JOTOBOPA C JIMLIOM, SIBJISIIOIIMMCS IPak JaHMHOM
Poccuiickoit @epepatuiyn, Mo MOTUBY OTCYTCTBUS Y HETO PErUCTPALUM 10
MEeCTY KUTEJIbCTBA, ITPeObIBAHMS WIIM 10 MECTY HaXOKIeHUSI paboTomaTesIst
SIBJISIETCSI HE3aKOHHBIM, IOCKOJIbKY HapyIIaeT MpaBo rpaxkaaH Poccniickoi
depnepaiyu Ha cBOOOAY MepeaBIKeHMSI, BBLIOOP MecTa MpeObIBaHUS U
KUTENbCTBA, TapaHTUpoBaHHOe KoHctutyumeit PO (yacte 1 ctatbu 27),
3akoHoM Poccuiickoit @enepanyu ot 25 nwoHsa 1993 r. N 5242-1 "O npaBe
rpakaaH Poccuiickoit @emepanyy Ha CBOOOIY MepeaBYDKEeHMS], BBIOOD
MecTa ITpeObIBaHMS M XKUTENIbCTBA B Ipenenax Poccuiickoit ®emepaumn’, a
Takke MPOTUBOPEUUT YacTy BTOpoi cratby 64 TK PO, 3ampeinatonieit
OTPaHMYMBATH IIpaBa MJIM YCTAaHABIMBATD KaKue-a1060 MpenuMyIiecTBa mpu
3aK/JII0YEHMN TPYJA0BOrO JOTOBOPA MO YKa3aHHOMY OCHOBAHMIO.

12. CymaM HeoO6X0OaMMO UMETh B BUIY, UTO TPYILOBOI TOTOBOP 3aK/ITIOUAETCS
B MMCbMEHHOI (hopMe, COCTaBJISIeTCS B BYX SK3eMILISIpax (ec/ix TPy LOBbIM
3aKOHOZaTeIbCTBOM MJIV MHBIM HOPMAaTUBHBIM IIPAaBOBbIM aKTOM,
coepskaliM HOPMbI TPYOBOIO IpaBa, He NMpeayCMOTPEHO COCTaB/IieHue
TPYIOBBIX JOTOBOPOB B OOJIbIIIEM KOJIMYECTBE SK3EMIUISIPOB), KasKAbIN U3
KOTOPBIX MOANMCBIBAETCS CTOPOHAMM (YACTHU TiepBasd, TpeTbs cTaTby 67 TK
P®). TIpuem Ha paboTy opopmiisieTcss MPUKA30M (pacropsisKeHMeM)
paboTtogatesi, cofepskaHue KOTOPOTO JO/KHO COOTBETCTBOBATH YCIOBUSIM
3aK/JII0OYEHHOI0 TPYLOBOIrO JOTOBOPA (YacTh nepBas cratby 68 TK PO).
[Tpukas (pacnopskeHne) paboTomaTes st o IpueMe Ha paboTy AOJIKEH ObITh
00BbsIBJIEH PAaOOTHUKY IO, POCITUCH B TPEXTHEBHBI CPOK CO THS
(dakTMueckoro Havyasjaa paboTel (YacTh BTOpast ctaThy 68 TK PD).

Eciu TpymoBoit moroBop He 6611 0OPMIIEH HaAJIesKal MM 06pa3oM, OJJHAKO
PabOTHMK IPUCTYITAI K paboTe ¢ BeoMa Wi 110 IIOPYUYEeHUI0 paboTomaTe st
MJIV €T0 YIIOJTHOMOYEHHOTO IIPeCTaBUTENIS, TO TPYAO0BOJ JOTOBOP
CUMTAETCS 3aK/IIOUYEHHBIM ¥ PabOTOATEb MM €r0 YIIOJTHOMOYEHHBIH
IIpeiCTaBUTe b 06SI3aH He MO3AHee TpexX pabounx JHei co THS



dbakTuueckoro gomnyiieHus: K pabote oGopMUTh TPYIOBOI TOTOBOD B
nucbMeHHOV opme (4acTb BTopas cratbyu 67 TK PO). IIpu aTom ciienyeT
MMETb B BUY, UTO IIpeCTaBUTeIeM pab0oTOmaTe s B yKa3aHHOM CyJae
SIBJISIETCS JINLI0, KOTOPOE B COOTBETCTBUM C 3aKOHOM, MHBIMU
HOPMAaTUBHBIMM [IPaBOBbIMM aKTaMM, YYpeIUTEIbHbIMU JOKYMEHTAMM
I0PUIMYECKOTO JInIla (OpraHm3arun) JInobo JIOKaIbHbIMY HOPMAaTUBHBIMMU
aKTaM¥ WIM B CWIIY 3aK/JIIOUEHHOI0 C 3TUM JIMIIOM TPYLOBOTrO LOrOBOpa
HaJIeJIeHO ITOJTHOMOYMSIMM 10 HaliMy pabOTHMKOB, IIOCKOJIBKY MMEHHO B
9TOM cJiydae py ¢hakTUUeckoM AOMYIeHUM paboTHMKA K paboTe ¢ BeloMa
WJIN 110 TIOPYYEHUIO TaKOTO JINLa BOSHUKAIOT TPYLOBbIE OTHOLIEHUS (CTAThS
16 TK P®) u Ha paboTomaTesisi MOKET ObITh BO3JIOXKeHa 00SI3aHHOCTh
0(OPMUTH TPYIAOBOI JOTOBOP C ITUM pabOTHMKOM HaJjiexkaiuM o6pasoM.

13. Pemas Boripoc 06 060CHOBaHHOCTM 3aK/II0UeHMSI C PAOOTHUKOM
CPOYHOT0 TPYLOBOTO AOTOBOPA, C/IefyeT YUNTHIBATh, YTO TAKO LOrOBOP
3aK/II0YAETCs, KOTIA TPY/IOBbIe OTHOLIEHMS He MOTYT ObITh YCTAaHOBJIEHBI Ha
HeompeJelleHHbI} CPOK C YIETOM XapaKTepa MpefcTosiieit paboTsl Man
YCJIOBUJA ee BBIIIOJIHEHMSI, B YaCTHOCTHU B C/Iy4YasiX, [IpeyCMOTPEHHbBIX
yacThlo nepsoii ctatby 59 TK P@, a Takke B IPYTUX CAy4asx,
ycTaHOBJIeHHbIX Kogekcom miu HbIMU defiepaibHbIMU 3aKOHaMM (4acTh
BTOpas ctatby 58, yacTh nepBas cratbu 59 TK PD).

B cooTBeTcTBUM € YacThio BTOpoit craThu 58 TK PO B ciyuasx,
MpeyCMOTPEeHHBIX YaCcThI0 BTOPOI1 cTaTbu 59 Kogekca, CpOUHbIii TPYI0BO¥
JIOTOBOP MOXKeT 3aK/II0UaThcsl 6€e3 yueTa Xapakrepa MpecTosieit paboTsl 1
yC0BUit ee BbiMmoaHeHus1. [Ipy 9TOM HE06X0IMMO UMETb B BUJLY, UTO TaKOIi
IIOTOBOP MOXKeT ObITh MPU3HAH MIPAaBOMEPHBIM, €CJI UMeJIOCh COTIalleHe
CTOPOH (YacTh BTopas ctaTby 59 TK PD), T.e. ec/iv OH 3aK/II0UeH Ha OCHOBE
JIOGPOBOJILHOTO COT/IACKsI pabOTHMKA M pabOTOmATEIS.

Ecnu cymom rpu pasperieHnu cropa o IpaBOMEPHOCTH 3aKTI0UeHUST
CPOYHOTO TPYAOBOTO AOTOBOPA OyIET YCTAaHOBJIEHO, UTO OH 3aK/II0YeH
pabOTHMKOM BBIHYKIEHHO, Cy/l IPMMeHsIeT IpaBuiia JOroBopa,
3aK/IIOYEHHOTO Ha HeollpeieJIeHHbII CPOK.

14. B cooTBeTCTBMM C YaCThiO mepBoit ctaTby 58 TK PO cpouHblii TPYA0BOI
JIOTOBOP MOXKET ObITh 3aK/IIOUEeH Ha CPOK He 6osiee MSITH JIEeT, ecyiu 6oiee
IJIATEeNbHBIN CPOK He ycTaHOBJIeH KogekcoM min uHbIMU (pesiepaibHbIMU
3aKOHaMM.



[Tpu 3aKTI0YEHUY CPOYHOTO TPYAOBOTO AOTOBOPA C JIUI[AMH,
MOCTYITAIOMIIMM Ha paboTy B OpraHm3aiyiu, CO3IaHHbIe Ha 3aBeIOMO
omnpezeeHHbII epruoj, BpeMeHU WK JiJisl BBITIOJTHEH S 3aBeJOMO
orpeiesieHHOM paboThI (ab3a1] ceabMoii yacTu mepBoit ctatby 59 TK PD),
CPOK TPYAOBOTO JIOTOBOpA OIpe/eisieTCsi CPOKOM, Ha KOTOPbIii CO3/1aHa
Takast opranmsaius. [loaTomy npekpalieHue TpygoBOro I0roBopa c
yKa3aHHbIMY pabOTHMKAMM 110 OCHOBAHUIO UCTEUEHMSI CPOKA TPYHAOBOTO
JIOTOBOpa MOsKeT ObITh IPOM3BEIeHO, eCIM JaHHAasl OpraHu3alus
IeICTBUTEIbHO TIpeKpaliaeT CBOIO esITeIbHOCTD B CBSI3U C MCTeUEeHNEeM
Cpoka, Ha KOTOPbIl OHa ObIa CO3[aHa, WM JOCTUKEHUEM LI/, pagu
KOTOPO¥1 OHa co31aHa, 6e3 mepexo/ia Mpas ¥ 06SI3aHHOCTE B MTOPSIAKE
IIpaBOIpeeMCTBa K ApyruM auLaM (ctatbs 61 'K PD).

Ec/iu cpouHbIit TPymoBOIi AOTOBOP ObIT 3aK/IIOUEH /IS BBITIOJTHEHUS
orpeneeHHO paboThl B CIyUasiX, KOTIa ee 3aBeplieHe He MOXKeT ObITh
orpeiesieHO KOHKPETHO maToii (a63al; BOCbMOJ YacTy MepBoi cTaTb 59
TK P®), Takoi1 AOTOBOP B CUJTYy 4aCTM BTOPOM cTaTbu 79 Komekca
MIpeKpalaeTcs 0 3aBePIIeHNM ITO PaObOThI.

[Tpu ycTaHOB/IEHUM B X0/ CyIe0HOro pa3buparTenbCcTBa pakra
MHOTOKPaTHOCTY 3aK/JII0UE€HMSI CPOUHBIX TPYAOBBIX JOTOBOPOB Ha
HEeMpPOJ0/DKUTEIbHBIN CPOK [IJISI BBITIOJIHEHMS OJTHOI U TOV XKe TPyIOBOi
GYHKIIMY Cy[, BIIpaBe C yUeTOM OOCTOSITETLCTB KaskAOro esia pU3HaTh
TPYZ0BOJ NOrOBOP 3aK/II0YEHHBIM Ha HeOollpe/ eJIeHHbI CPOK.

15. TIpu paccMOTpeHnM CIIOPOB pabOTHUKOB, C KOTOPBIMMU OBLIN
3aK/II0YeHbl CPOUHbBIE TPYIOBbIE JOTOBOPHI HA CPOK JI0 ABYX MeCsIeB 100
Ha BpeMsI BBITIOJIHEHMSI CE30HHBIX PaboT, HeOOXOAMMO YUUTHIBATh
0COOEHHOCTU PETYIMPOBAHMS OTHOLIEHMI TT0 9TUM JJOTOBOpaM,
yCTaHOBJIEHHbBIE T1aBamu 45 - 46 Kogekca. B wacTHoOCTH, ITpu ITpueMe Ha
paboTy Ha CPOK JI0 IBYX MeCsIeB paOOTHMKAM He MOXET ObITh
YCTaHOBJIEHO UctblTaHue (ctathsd 289 TK PO); B ciryyae OCPOUYHOTO
pacTop>KeHMs TPYIOBOTO JOrOBOpa yKazaHHbIe PAOOTHMKY, a TaKkKe
pabOTHMKM, 3aHSThIEe HA CE30HHBIX paboTax, 00sI3aHbI B MMCbMEHHOM
dbopMe mpeayrnpeauTb 06 ITOM pabOTOIATENS 32 TPU KaJe€HIaPHBIX THS
(4acTpb nepsas cratby 292, yactp nepsas craroy 296 TK PO); Ha
paboToaaTesst BO3/I0KeHa 00513aHHOCTb MIPeAYIPEeIUTD O MPeiCTOSIIeM
YBOJIbHEHUU B CBSI3Y C JIMKBUOALMEN OpraHu3alm, COKpaleHuem
YMCIEHHOCTH MJIM IITaTa pabOTHUKOB B MMCbMEHHO (hopme oA, pOCITNCh:



pPabOTHMKOB, 3aK/IIOUMBIINX TPYOBOI JOTOBOP HAa CPOK 10 IBYX MeCSIIEB, -
He MeHee yeM 3a TPU KaJIeHAAPHbBIX THS (4acTh BTOpas cratbu 292 TK PO),
a pabOTHUKOB, 3aHSTHIX HA CE30HHBIX paboTaX, - He MeHee YeM 3a CEMb
KaJleHJapHbIX JHeN (4acTb BTOopas ctatby 296 TK PO).

NsmeHeHMe TPYIOBOTO IOTOBOpaA

16. B cooTBeTcTBUM co cTathsimu 60 u 72.1 TK PO paboromaTesb He BIIpaBe
TpeboBaTh OT PAOOTHMKA BHITTOJTHEHMST pabOThI, He 00YC/IOBIEHHOM
TPYAOBBIM IOTOBOPOM, KpOMe CJIy4daeB, MpeaycMOTpeHHbIX Kogekcom n
MHBIMHU (elepaJbHBIMM 3aKOHAMM, a TAKKe IIEPEeBOIUTHh paOOTHMKA Ha
IPYTyIo paboTy (ITOCTOSTHHYIO MM BpeMeHHYI0) 6e3 ero miMcbMeHHOTO
corJyiacusl, 3a UCKJIIDYEHMUEM CJTy4yaeB, MPeayCMOTPEHHBIX YaCTSIMU BTOPOIA U
TpeTbeit ctaTbu 72.2 Komekca.

[TepeBo/IOM Ha APYTYIO pabOTy CAeAyeT CUUTATh IOCTOSTHHOE UJIN
BpeMeHHOe M3MeHeHMe TPYI0Boii GYHKLIMM paboTHMKA U (VIIN)
CTPYKTYPHOI'O IOApa3aeIeHusl, B KOTOPOM paboTaeT pabOTHUK (ec/in
CTPYKTYpPHOE Mo pasaesieHne 6710 yKa3aHO B TPYIOBOM JIOTOBOpE), TP
MIPOIOJIKEHUM PabOThI Y TOTO ke paboToaTe s, a TaKKe IepeBo. Ha
paboTy B IPYIyI0 MECTHOCTh BMECTe C paboTomaTesieM (YacTh IepBas
ctatby 72.1 TK PO).

[Ton CTPYKTYpHBIMMU MTOAPa3Ae/eHUSIMU CJieAyeT MOHUMAaTh Kak huinabl,
MpeICTaBUTENbCTBA, TAK M OTAEbI, 1leXa, Y4aCTKU U T.J., a IO, APYToi
MECTHOCTBIO - MECTHOCTbD 3a IpeAeaaMy aiMUHUCTPATUBHO-
TepPUTOPUATBHBIX TPAHNIL COOTBETCTBYIONETO HAaCeJIeHHOrO MMyHKTa.

17. IIpu npuMeHeHUM YacTelt BTOPOW U TpeThbeli ctaTbhu 72.2 Kopekca,
JIOITYCKAIONIMX BpeMEHHbIN ITepeBo/l pabOTHMKA Ha IPYTYIO paboTy 6e3 ero
coryiacus, cygam ciaenyeT UMeTh B BUIY, UTO 00513aHHOCTD 10Ka3aTh
HaJIM4uMe 00CTOSITENbCTB, C KOTOPBIMM 3aKOH CBSI3bIBAET BO3MOKHOCTD
TaKOro IepeBoa, BO3araeTcsl Ha paboTogaTers.

18. CymaM HeoOXOOMMO YUUTHIBATh, UTO B COOTBETCTBUM C YACTSIMU [T PBOIA
M YeTBepTOii cTaThy 72.1, yacThio mepBoit craTby 72.2 Komekca paboTHUK
MOXKeT ObITh BpDEMEHHO TIepeBe/IeH Ha APYTyi0 paboTy JINIIb Y TOTO Ke
paboTtogaTessi, C KOTOPbIM OH COCTOUT B TPYIOBBIX OTHOILIIEHUSIX, U paboTa
He [0/IKHA OBITh MPOTUBOIIOKa3aHa eMYy I10 COCTOSIHMIO 3[J0POBbSI.

Ecsiu ipy mepeBozie Ha IPYTyI0 paboTy B cJTyyae MPoCTOs, HEO6XOIMMOCTH



MpefoTBpallleH!s] YHUUTOXEHMS WY TIOPUYM MMYIIeCTBa 1100 3aMelleHNs
BpeMeHHO OTCYTCTBYIOIero paboTHMKA PAOOTHUK JOJIKEH OyIeT
BBITIOJIHSITh PabOTy 60J1ee HM3KOI KBanMbUKaIMM, TO TAaKOI IepeBoy, B
CUJTYy 4aCTU TpeTbelt cTaTby 72.2 Kogexrca BO3MOXKEH JIMIIb C IMCbMEHHOI0
corjacust paboTHMKA.

19. IIpu paspereHnuu e, CBI3aHHBIX C IIEPEBOJOM Ha APYTyIO paboTy,
HeOoOXOAMMO MMETbh B BUIY, UYTO OTKA3 OT BbITIOJTHEHMST pabOThI Mpu
TepeBo/ie, COBEPIIEHHOM C COOJII0/IeHMeM 3aKOHa, ITPU3HAeTCsI
HapyIIeHMeM TPYAOBOM AUCIIUIUIVMHBI, @ HEBBIXO/ Ha paboTYy - MMPOTYJIOM.

[Ipu aTOM CieyeT yUUTHIBATD, UTO B CWITy ab3alia MsITOro 4YacTu IepBoit
cratbu 219, yactu cegbMmoii cratby 220 Kogekca pabOTHMK HE MOKET ObITh
MOJBEPTHYT AUCIUIIIMHAPHOMY B3bICKaHMIO 32 OTKA3 OT BBITTOJTHEHUS
paboT B cyTyyae BOSHUMKHOBEHMSI OTTACHOCTY [JIsI €T0 KU3HU U 3JI0POBbS
BCJIe[ICTBYE HapyIleHUsT TpeboBaHMi1 OXpaHbl TPya, 3a UCKIIOUeHeM
cJyyaeB, ITpeayCMOTPEeHHbBIX (pegepaabHbIMM 3aKOHAMMU, 10 YCTPAHEHUSI
TaKO¥ OMAaCHOCTM JIMOO OT BBIMOJIHEHMUS TSIKEJIBIX paboT 1 paboT ¢
BpeOHbIMM U (MJIM) OTIACHBIMM YCJIIOBUSIMU TPYZa, He TIpeayCMOTPEeHHbBIX
TPYAOBBIM AOT0BOPOM. [TockonbKy Kogeke He COOepKUT HOPM,
3arpenaniyuxX paboTHMKY BOCII0/Ib30BaThCS HA3BaHHBIM ITPAaBOM M TOT/Ia,
KOT'/Ia BBITIOJIHEHME TaKMX PaboT BhI3BAHO MIEPEBOIOM I10 OCHOBAHMSIM,
yKa3aHHbIM B cTaThe 72.2 Kogekca, 0TKa3 pabOTHMKA OT BpeMEHHOI'0
repeBojia Ha IPyTyi0 paboTy B mopsiake craTby 72.2 Kopmekca o
yKa3aHHbIM Bblllle TIPUUMHAM SIBJIIETCSI 000CHOBAHHbBIM.

PacTop>keHne TpygoBOTO JOTOBOpPA IO COTJIAlie HUIO
CTOPOH (MYHKT 1 yacTu mepBoi ctatbu 77, ctaThsl 78 TK PD),
BCJIE[ICTBYE OTKa3a pabOTHMKA OT IMPOJIO/KEHMSI pabOThI B CBSI3U
C U3MEeHEeHMeM OIlpee/IeHHbIX CTOPOHAMM YCJIOBUI TPYA0BOTO
IoroBopa (ITyHKT 7 yacTu repsoii cratbu 77 TK PO),

110 MHUIIMATHBe PabOTHMKA (TYHKT 3 4acTu
repBoii ctaTbu 77, cTaThbs 80 TK PO)

20. Ilpu paccMOTpeHUM CIIOPOB, CBSI3AHHBIX C [IpeKpalieHeM TPyL0BOro
IOTOBOpA IO COTJIAIIEHUIO CTOPOH (ITYHKT 1 YyacTu repBoii ctaTbu 77,
cratbs 78 TK PD), cymam cienyeT yUUTbIBATh, YTO B COOTBETCTBUM CO
cratbeyt 78 Komekca npyt JOCTUXeHUM SOTOBOPEHHOCTY MeXAY
paboTHMKOM U paboToaaTeseM TPYI0BOI JOTOBOP, 3aK/IIOUEHHbIN Ha
HeolIpe/ieJIeHHbI CPOK, MJIY CPOYHBI TPYLOBOV JOTOBOP MOXET ObITh



PacTOPTHYT B JI000€ BpeMsI B CPOK, OIpeieJIeHHbIi CTOPOHAMM.
AHHYIMpPOBaHME JOTOBOPEHHOCTM OTHOCUTETbHO CPOKA M OCHOBAHMS
YBOJIbHEHMST BO3MOSKHO JIMIIIb ITPY B3aMMHOM COTIJIacuy paboTomaTe s U
paboTHMKA.

21. Paspemas mena 0 BOCCTaHOBJIEHMM Ha paboTe JINII, TPYAOBOJ TOTOBOP C
KOTOPBIMM OB ITpeKpaliieH Mo MYHKTY 7 4yacTu rnepsoit ctatbu 77 Komekca
(0TKa3 OT MPOAOJIKeHMST pabOTHI B CBSI3U C M3MeHeHMeM oIfpeeeHHbIX
CTOpPOHAMM YCAOBUI TPYAOBOTO IOTOBOPA), MO0 O MPU3HAHUM
HEe3aKOHHbBIM M3MeHEHMS OTpeAe/IeHHbIX CTOPOHAMM YCJIOBUI TPYA,0BOTO
JIOrOBOpa P IMPOIOJIKEHUM PAOOTHMKOM pPaboThl 63 M3MEeHEeHUSI
TpyHnoBoii pyHKIMM (cTaThst 74 TK PD), HEOOXOAMMO YUUTHIBATh, UTO
ucxons u3 crtatbu 56 I'TIK PO paboromaTenb 00513aH, B YaCTHOCTH,
NpeACTaBUTh N0KA3aTe/bCTBa, IOATBEPXKAAIOIIME, UTO U3MEHEeHMe
orpeeeHHbIX CTOPOHAMM YCJIOBUIA TPYAOBOT'O AOrOBOPA SIBUJIOCH
CeCTBMEM M3MEeHEeHM T OpraHU3alMOHHbIX UM TEXHOJIOTUYEeCKUX
YCJI0BUI TPYZLA, HAIIpUMep U3MEHEHUI B TEXHUKE U TeXHOJIOTUM
MIPOM3BO/ICTBA, COBEPIIEHCTBOBAHMS pab0UMX MECT Ha OCHOBE UX
aTTecTauuu, CTPYKTYPHON peopraHmu3aliuy Npou3BOACTBA, U He YXYAIIAI0
TTOJIOKeHMST PAaOOTHMKA 10 CPABHEHMIO C YCIOBUSIMU KOJIJIEKTMBHOTO
IOTOBOpA, cornamenus. [Ipy OTCYTCTBUM TaKMX TOKA3aTEeIbCTB
IpeKpalleHye TPyLoBOro JOroBopa Io IMyHKTY 7 YacTu NepBOii CTaTbu 77
Kopexkca mnm nsmeHeHue ornpeneieHHbIX CTOPOHAMU YCJIOBUI TPYA0BOTO
JIOrOBOpAa He MOKeT ObITh MPU3HAHO 3aKOHHBIM.

22. ITIpu paccMOTpeHNUM CIIOPOB O PACTOPKEHUM IO MHUIMATMBE pabOTHMKA
TPYIOBOTO IOTOBOPA, 3aK/JIOUEHHOTO Ha HeompeAe/ieHHbI CPOK, a TaKKe
CPOYHOTr0 TPYAOBOTO AOTrOBOpa (MMYHKT 3 YaCTU MepBOVi cTaTbu 77, cTaThs 80
TK P®) cygam Heo6X0IMMO UMETD B BUTY CJIeIyIoIIee:

a) pacTopyKeHue TPYJO0BOro JOroBopa M0 MHUIIMATHBE PAOOTHMKA
JIOITyCTMMO B CJTydae, KOTJa ITofaua 3asiBjeHust 06 YBOJIbHEHUM SIBJISIIaCh
IOGPOBOJIBHBIM €r0 BOJIEM3bSIBJIEHNEM. ECiM MCTel] yTBepKIaeT, YTO
paboToaTe/b BBIHYAWI €0 MOoaaTh 3asBjieHne 06 YBOJbHEHUH 10
COOGCTBEHHOMY K€JIaHUI0, TO 3TO OOCTOSITEIbCTBO MOIJIESKUT ITPOBEPKE U
06s13aHHOCTD JOKAa3aTh €ro Bo3/IaraeTcsl Ha pabOTHMKA;

0) TPyIOBOIt JOTOBOP MOKET OBITh PACTOPTHYT 10 MHUIIMATUBE paOOTHMKA
M 10 MCTeUeHMs IBYXHeIeJIbHOI0 CPOKa MpeaynpexkaeHns 00 yBOJTbHEHUN
T10 COTJIANIeHMIO0 MeXAy pabOTHMKOM U paboTomaTeseM.



Ecnu 3asiByieHMe paboTHMKA 00YCI0BI€HO HEBO3MOXKHOCTBIO ITPOJIOIKEHUS
1M paboThI (3aunMcIeHNe B 00pa3oBaTe/IbHOE YUpeskaeHe, BbIXO Ha
TIEHCHIO JINOO HaJIMUMe MHBIX YBAKUTETbHbIX IPUUNH, B CUITY KOTOPBIX
pPaboOTHMK He MOXeT MPOI0JDKaTh paboTy, HalpMUMep HalpaBeHue Myska
(’keHbI) Ha pabOTYy 3a IpaHMILy, K HOBOMY MECTY CJTy3KObI), a TaKKe B CIydastx
YCTaHOBJIEHHOTO HapyIIeHusl paboTogaTesieM TPyoOBOTO
3aKOHO,ATENbCTBA U MHBIX HOPMATUBHbBIX IIPABOBBIX aKTOB, COAEePKAIIUX
HOPMBI TPYZOBOTO IPaBa, JIOKaJbHbIX HOPMATUBHbBIX aKTOB, YCJIOBUIA
KOJUIEKTMBHOTI'O JOTOBOPA, COTJIAlleHVs UM TPYLOBOrO JOTOBOPa,
paboTomaTenb 06s13aH pacTOPTHYTh TPYAOBOI TOTOBOP B CPOK, YKA3aHHBIA
B 3as1BJieHUM paboTHMKA. [Ipy 9TOM HEOOXOAMMO MUMETh B BUAY, UTO
Ha3BaHHbIE HAPYIIEHMSI MOTYT ObITh YCTAaHOBJIEHBI, B YaCTHOCTH, OpraHaMu,
OCYLIEeCTBIISIO MU TOCYLapPCTBEHHbIN HaA30p M KOHTPOJIb 3a
co6oieHeM TPYIOBOTO 3aKOHOAATEIbCTBA, MPOdeCcCMOHATbHBIMMU
COI03aMM, KOMUCCUSMMU T10 TPYAOBBIM CIIOpaM, CyA0M;

B) UCXOMS U3 COAeP>)KaHMS YacTy yeTBepToil ctaTby 80 ¥ 4aCTU YeTBepPTOi
cratby 127 TK PO paboTHUK, MpeayTIpeauBIINii paboToaaTes s o
pacTOp>keHUM TPYLOBOTrO NOr0OBOPA, BIIpaBe [0 UCTeUeHUsI CPOKa
npenyrnpexaeHus (a npu npegocTaBIeHuM OTIYCKa C MOC/AeAYIOLUM
YBOJIbHEHMEM - 10 JHSI Havasia OTITyCKa) OTO3BaTh CBOE 3asiBlieHMe, U
YBOJIbHEHME B 3TOM CJIyuyae He MPOMU3BOAUTCS IIPU YCIOBUM, UTO HaA €T0
MEeCTO B IMMCbMEHHOI (popMe He MpuUrIalieH Apyroit paboTHMK, KOTOPOMY B
cooTBeTCcTBUM ¢ Koflekcom 1 MHBIMM (efiepaqbHbIMMU 3aKOHAMM HE MOKET
ObITh OTKA3aHO B 3aK/IIOUEHNY TPYOBOTO IOrOBOpa (Halpumep, B CUITY
yacTy 4yeTBepToii ctaTby 64 TK PO 3amnpeniaeTcss OTKa3bIBaTh B
3aK/IIOYEeHUM TPYIOBOrO JOTOBOpa pabOTHMKAM, IIPUT/IAIIEHHBIM B
NMCbMeHHOI ¢hopme Ha paboTy B MOpPSIIKe IepeBoia OT APYroro
paboronatesnsi, B Te4eHMe OJJHOTO Mecsilia CO JHSI YBOJbHEHMS C IPEKHETO
MecTa paboTsl). Eciii mo ucTeueHUn cpoka IpeayrnpeskaeHns TPya0BOii
JIOTOBOP He ObIJI pACTOPTHYT M paOOTHMK He HacTauBaeT Ha YBOJIbHEHUH,
JefiCTBME TPYLOBOIO JOTOBOPA CYUTAETCS MPOJOKEHHBIM (4aCThb IIeCTast
cratby 80 TK PD).

l'apa"Tuy paboTHUKAM IIPU PACTOPKEHUM
TPYAOBOTO OTOBOPA M0 MHUIIMATUBE paboTomaTest

23. IIpu paccMOTpeHNM Jiejia 0 BOCCTAaHOBJIEHMM Ha paboTe JIniia, TPyo0BOii
JIOTOBOP C KOTOPBIM PACTOPTHYT I10 MHUIIMATUBE paboTOHaATEIS,



00s13aHHOCTD JOKa3aTh HaJMUMe 3aKOHHOTO OCHOBAaHMS YBOJIbHEHUS U
co6I0IeHNe YCTAaHOBIEHHOTO TTOPSIIKA YBOJIbHEHMSI BO3JIaraeTcsl Ha
paboromatens. [Ipy 3TOM HEOOXOAMMO MMETH B BUJLY, UTO:

a) He JIOITyCKaeTcsl yBOJIbHeHMe pab0OTHMKA (32 UCKTIOUEHNEM CITydast
JVKBUAALMY OPTaHU3AIMM MO0 TIpeKpalieHusl JesTelbHOCTH
VHIVBUIYAJbHBIM IIPeIIPUHMMATEEM) B TIEpUOJI, €T0 BpeMeHHOM
HETPYI0CIIOCOOHOCTY U B TIepuoJ, TpeObIBaHMS B OTITyCKe (YaCTh IecTas
cratby 81 TK PD); 6epeMeHHBIX JXeHIIVH (32 UCKITIOUEHNEM CITydast
JUKBUOALIMY OpraHU3aINy MO0 IMpeKpalleHus 1esiTeIbHOCTY
VHIVBUIYAJbHBIM IIPEeINIPUHMMATEIEM), a TAKXKe XXEeHINH, UMEIOI X
JleTeil B BO3pacTe 4O TpeX jeT, OOMHOKUX MaTepeil, BOCIUTHIBAIOLINX
pebeHKa B BO3pacTe [0 YeThbIpHAAIATK JeT (pebeHKa-MHBaIMUAA - IO
BOCEMHA/ILIATH JIET), APYTUX JIUII, BOCIIUTHIBAIOIIMX YKa3aHHbIX feTeit 6e3
Marepy, 3a MICKJII0UeHeM YBOJIbHEeHMS 110 OCHOBaHMSIM,
MpeaycMOTpeHHbIM MyHKTaMmu 1, 5 - 8, 10 wym 11 yacTu nmepBoii cratbu 81
win yHKTOM 2 ctaTbu 336 TK PO (ctaTthg 261 TK PD);

6) pacTopskeHMe TPYAOBOTO JOTOBOPA C pabOTHMKAMM B BO3pACTe 10
BOCEMHAZLIATH JIeT (3a UCKII0YEeHMEM CJIydasi IMKBUIALMM OpTaHU3alumn
WIN TIpeKpalieHNs JesiTe/IbHOCTU MHAUBUAYAIbHbBIM MIPeNIIPUHMMATETIEM)
MTOMMMO COOJTI0/IeHNST OOIIIero MopsiiKa YBOJbHEHMUS AOTTYCKAeTCS TOIbKO C
COrJIacys COOTBETCTBYIOIEI rOCyapCTBEHHOM MHCIIeKUY TPYAa U
KOMMCCUM TI0 [1eJIaM HeCOBEePIIIeHHOJeTHMUX U 3alUTe UX ITpaB (CTaThbs 269
TK PD);

B) YBOJIbHEHME PAOOTHUKOB, SIBJSIOMINXCS YyleHaMu Mpodcoiosa, 1o
OCHOBaHUSIM, NPeIyCMOTPEHHBbIM MyHKTaMM 2, 3 MM 5 yacTu nepBoit
cratbu 81 Kogekca, mpon3BOAUTCS ¢ coboieHreM Mpoleaypbl yyeTa
MOTMBMPOBAHHOT'O MHEHMS BHIOOPHOTO OpraHa nepBUYHOM Mpodco3Hom
OopraHmusalum B COOTBETCTBUM CO CcTaTbeil 373 Kogekca (4acTb BTOpas
cratby 82 TK PD). [Ipm 3TOM MCXOAS U3 COAEPKAHUS YaCTU BTOPOI CTaTbyU
373 Kogekca yBoJIbHEeHMe 10 YKa3aHHbIM OCHOBAHUSIM MOXXeT ObITh
npou3BeieHo 6e3 yueTa MHEHMSI BBIOOPHOTO opraHa repBUYHOI
npodCO03HOV OpraHM3alii, eIy OH He MPeACTaBUT TaKoe MHeHMe B
TeueHMe ceMy paboumnx JHeN CO AHS ITOyUYeHMsI OT paboTomaTeNs MPoeKTa
IIpyKa3a M KONl JOKYMEHTOB, a TaKKe B CIyyae ec/ii OH IIpeJICTaBUT CBOe
MHeHMe B YCTaHOBJIEHHbBII CPOK, HO He MOTUBUPYET ero, T.e. He 000CHYyeT
CBOIO TTO3UIIMIO 10 BOIIPOCY YBOJIbHEHUS JAHHOTO PaOOTHMKA;



T) IpecTaBUTEeMM PAOOTHMKOB, YIACTBYIOIIVE B KOJUIEKTUBHBIX
TeperoBopax, B Iepuoji X BeIeHMs He MOTYT OBbITh YBOJIEHBI 11O
MHUIIMATKBE paboToaTesis 6e3 npeaBapuTebHOTO COTIaCKsI OpraHa,
YIIOJITHOMOYMBIIEr0 UX Ha IIPeJCTaBUTEeIbCTBO, KPOMe C/IyyaeB
pacTopkKeHus TPYA0BOTO AOroBOpa 3a COBEPLIEHME IIPOCTYIIKA, 38 KOTOPbI
B coOTBeTCTBUM ¢ Komekcom, MHBIMU defepanbHbIMM 3aKOHAMM
MpeyCMOTPEHO YBObHEHMeE ¢ pabOThI (4acTh TpeThs cTaTby 39 TK PD);

[I) YY4aCTBYIOIME B pa3pelleHnM KOJUIEKTUBHOI'O TPYL0BOIO CIIopa
TpeJCTaBUTeM pabOTHUKOB, X 00beAVMHEHMI B TIEPUO, pa3pelleHnst
KOJUIEKTMBHOIO TPY/IOBOTO CIIOPA HEe MOTYT ObITh YBOJIEHBI [0 MHUIIMATUBE
paboTtonatesns 6e3 MpeBapUTEIbHOTO COTIACKS YIIOJTHOMOUMBIIIETO X HA
MIpeICTaBUTENIbCTBO OpraHa (4acthb Bropas ctatby 405 TK PD).

24. B ciyyasix, Korja yyactue BbI6OpHOro mpodc003HOro opraHa npu
paccMOTpeHUM BOIPOCOB, CBSI3aHHBIX C PACTOPXKEHMEM TPYH0BOTO
IOTOBOpA 110 MHUIMATMBE PabOTOIATES, SIB/ISETCS 06513aTeTbHbIM,
paboTomaTeno HaJ/IeXXUT, B YaCTHOCTHM, TPeJICTaBUTh J0Ka3aTelbCTBA TOTO,
YTO:

a) Mpu YBOJIbHEHUYM PAOOTHMKA IT0 IMYHKTY 2 YaCTU IepBoit craTbu 81
Kopmexkca (cokpaliieHue YiCAeHHOCTY VI IITaTa pabOTHMKOB OpraHu3aIium,
MHIVBUAYATbHOTO MpeIpyuHuMaTesi) 6611 o610 eHbl CPOKU
yBeOMJIeHMsI, yCTaHOBJIEHHbIE UaCThIO MepBoii craTby 82 Kogekca,
BBIOOPHOI'0 OpraHa NepBUYHOI ITPODCOI3HOI OpraHu3aLu O
MIPeCTOSIIEM COKpAIlleHUM YMCTIeHHOCTY WIM IITaTa pabOTHMKOB
opraHu3alun, UHAMBUAYAIbHOTO IpeAIpUHMMATES, a TaKXKe
obs13aTepHas MMCbMeHHasT GopMa TaKoro yBeIOMJIEHNS ;

6) Mpu pacTopkeHUM TPYAOBOTO AOTOBOPA C pAOOTHUKOM BCJIEICTBYE €TO
HeJIOCTaTOYHOM KBaau@uKauumn, oATBEPsKIeHHOM pe3yibTaTaMu
arTecTralyuy, B COCTaB aTTECTALMOHHO KOMUCCUN TIPU TIPOBEIEHUN
aTTecTaluy, KOTOpas IMOCTYKi/Ia OCHOBAaHMEM [IJII YBOJIbHEHUST paOOTHMKA
II0 IYHKTY 3 yacTy nepBoii cratey 81 Komekca, BXOAWI IIpeCTaBUTENb
BBIOOPHOTO OpraHa COOTBETCTBYIOIIEI MePBUYHOM TPODCOI03HOI
opraHm3auuu (4actb TpeThbs cTaTbu 82 TK PD);

B) B CTyuae YBOJbHeHMSI pabOTHMKA, SIBSIONIETr0ocs: WieHoM Ipodcoro3a, 1o
MyHKTY 2, 3 i 5 yactu nepBoii ctateu 81 Komekca mpoekT nmpukasa, a
TaKKe KOMUM TOKYMEHTOB, SIBJISIIOLMXCSI OCHOBaHMEM JJIs1 IPUHSITUS



yKa3aHHOTO pellleHMs], HallpaBJIsIMCh B BBIOOPHBIN OpraH
COOTBETCTBYIOIIEN ITepBUYHOI MPO(COI03HOI opraHmM3aIum; paboToaaTeNb
TIPOBEJT JOTIOTHUTEIbHbIE KOHCY/IbTAIlUY C BBIOOPHBIM OPraHOM
MepBUYHOI MTPOdCOI03HOM OpraHm3aIuy B TeX CayYasix, KOraa BHIOOPHBI
OpraH MepBMUYHOI PO} COI03HO OpraHu3aIy BeIpa3ui Hecoriacue C
TpeJIoJaraeMbIM YBOJIbHEHEM PaOOTHMKA; ObIT COOTIONEH MECSTUHBbI
CPOK JJ151 paCTOPKeHUS TPYLOBOr0 IOr0OBOPA, UCUUC/ISIEMBIIA CO SHS
noyryuyeHust paboToiaTesieM MOTMBMPOBAHHOTO MHEHMS BBIOOPHOTO OpraHa
nepBUYHOI MTpodcoro3HOoI opranm3anmu (cratbs 373 TK PO).

Perirast BOIIpOC 0 3aKOHHOCTY YBOJIbHEH NS B T€X C/Iy4Yasix, KOrJga OHO
IIPOM3BEIEHO C COTIaCHs BBIIIECTOSIIEr0 BBIGOPHOTO ITPO(COI03HOT0
opraHa, He06X0OAMMO MMETh B BUAY, UTO pabOTOHATe b, B YACTHOCTH,
JOJIKEH TIPeICTaBUTD JOKA3aTebCTBA TOTO, YTO MPOQCOIO3HbIN OpraH aas
corJiacue 1o TeM OCHOBaHMSIM, KOTOPbI€ GbLIM yKa3aHbl paboTogaTeeM
pu ob6paieHny B podCoI03HbIii OpraH, a 3aTeM B IIpuKase 06
YBOJIbHEHUN.

25. Cyzmam He06X0MMO MMETh B BUAY, UTO B COOTBETCTBUM C YACThIO MSATOM
crateyu 373 TK PO paboTomaTesb MMeeT MPaBO pacCTOPTHYTh TPYAOBOIA
JIOTOBOD He 034 Hee OOHOI0 Mecs1ia CO SHS MOAyYeHUsS] MOTUBUPOBAHHOTI'O
MHEeHMST BBIOOPHOTO OpraHa IepBUYHOI MPodCOI03HOI OpraHM3aln 1 B
YKa3aHHbIN [1epyroz, He 3aCYUTHIBAIOTCS [Iepuobl BpeMeHHOM
HETPYI0CIIOCOOHOCTH pabOTHMKA, TPeOBIBAHMSI €T0 B OTITYCKE U APYyTHe
Mepuobl OTCYTCTBUSI paOOTHMKA, KOTJIa 38 HUM COXPaHSIeTCsI MeCcTo
PpaboThI (JOKHOCTD).

YuurbiBasi, uTo KogeKkc He yCTaHOBUI CPOK, B TeUueHMe KOTOPOro
paboTogaTeNb BIIpaBe pacCTOPTHYTh TPYA0BOM JOTOBOP C PAaOOTHUKOM,
coryiacyue Ha YBOJIbHEHME KOTOPOTO JAaHO BBIIIECTOSIIIMM BbIOOPHBIM
MpodCco03HBIM OpPraHoOM, CyJlaM IMPUMEHMUTEIbHO K ITpaBUIaM YacTy ISITOM
craTby 373 Kogekca cienyeT MCXOOUTD M3 TOTO, YTO YBOJIbHEHNME TaKkKe
MOKeT ObITh ITPOM3BeIeHO He M03AHee OAHOr0 Mecsiia CO THS MOTydeHUsI
COTJIaCHUSI BBIIIECTOSIIETO BLIOOPHOIO IMTPOQCOI3HOr0 OpraHa Ha
YBOJIbHEHME.

26. B ciiyuae HecobmomeHs paboTomaTenemM TpeboBaHMiT 3aKOHA O
TpeIBapUTeIbHOM (10 M3HOaHMSI ITPpUKa3a) MOJTyIeHUN COTIacust
COOTBETCTBYIOIETO BHIMIECTOSIIETO BLIODOPHOTO MPOGCOI3HOT0 OpraHa Ha
pacTopskKeHMe TPYAOBOTO OroBOpa MO0 06 o6paleHnyt B BBIOOPHBIN OpraH



COOTBETCTBYIOIIIEN MTepBMUUHOI MPOodCO03HOI opranm3aium 3a
MoJTydeHieM MOTUBMPOBAHHOTO MHEHMS MPO(COI3HOTO opraHa o
BO3MOKHOM PacTOpXKeHUM TPYAOBOTO JOTOBOPA C pAOOTHUKOM, KOT/Ia 3TO
SIBJISIETCST 065I3aTe/IbHBIM, YBOJIbHEHVE PAOOTHMKA SIB/ISIETCSI HE3aKOHHBIM U
OH TIOJIJIESKUT BOCCTAHOBJIEHMIO Ha paboTe.

27. TIpu paccMOTpeHUM el 0 BOCCTAaHOBJIEHUM Ha paboTe caenyeT MUMeThb B
BUAY, YTO IIPU peain3aliy rapaHTuit, pegocTapisemMbix Kogekcom
paboTHMKAM B C/Tyyae pacTOPXKeHMs C HUMU TPY0OBOTO JOTOBOPA, AOJIKEH
co6TI0AThCS 0OIEITPAaBOBOM MPUHIUI HEIOMYCTUMOCTH
3JI0YTIOTpebIeH NS TPaBOM, B TOM UMCJIe U CO CTOPOHBI PAaGOTHUKOB. B
YaCTHOCTHU, HEAOITYCTMMO COKPBITIE PAOOTHMKOM BpeMeHHO
HETPYI0CITIOCOOHOCTY Ha BpeMsI ero YBOJbHEHMSI C paboThl JIMOO TOTO
00OCTOSITEILCTBA, YTO OH SIBJISIETCSI YWIEHOM MPodeCccroHaaIbHOrO CO03a M
pyKoBoAMTeEM (€T0 3aMeCTUTeIeM) BBIOGOPHOTO KOJIJIErMabHOTO OpraHa
MIepBUYHOJ ITPODCOI3HOI OpPraHM3alM, BBIOOPHOTO KOJIJIETMaTbHOTO
opraHa mpo@Cco3HO opraHu3aluy CTPYKTYPHOTO MOApa3ieaeHns
opraHusauum (He HIDKe 11eXOBOT0 U MPMPAaBHEHHOTO K HEMY), He
0CBOOOKIEHHBIM OT OCHOBHO# paboThI, KOTAA pellieHK e Borpoca 06
YBOJIbHEHUY JTO/DKHO ITPOU3BOIUTHCS C COOTIOEHEM TTPOLIeIyPhI yueTa
MOTMBMPOBAHHOTI'O MHEHMSI BBIOOPHOTO OpraHa repBUYHOM TPOodCO03HOI
opraHM3aluy JIM60 COOTBETCTBEHHO C MpeIBapUTEIbHOIO COTIacusI
BBIIIECTOSIIIIETO BHIOOPHOTO MPOGCOI3HOT0 OpraHa.

[Tpu ycTaHoBaeHUM cygoM dhakTa 370yroTpedseHns: pabOTHUKOM IIPaBOM
CYZ, MOKeT OTKa3aTh B y/IOBJIETBOPEHUY €T0 MCKa O BOCCTAHOBIEHUM Ha
pabore (M3MEHMB IPU ITOM IO NMPOChOe paboTHMKA, YBOJIEHHOTO B ITePUOT,
BpeMeHHOIt HeTPyI0CIIOCOOHOCTH, IaTy YBOTbHEHMS), TOCKOIbKY B
yKazaHHOM Cjiy4yae paboTojaTtesib He JO/DKeH OTBevaTh 3a
HebaronpusiTHbIe MOCAeCTBYS, HACTYIIUBIINE BCIEACTBYIE
HeJI00POCOBECTHBIX IECTBUIT CO CTOPOHBI pabOTHMKA.

PacTopskeHe TPyAOBOTO AOTOBOPA MO MHULIMATUBE paboTomaTest
(cratbst 81 TK P®) 1 o nmyHkTy 2 ctaTbu 278 TK PO.
HOucununanHapHble B3bICKaHUS

28. O6CTOSITENHCTBOM, MMEIOLMM 3HaUeHMe JIJIsl TPaBWJIbHOTO pa3pelnieHnst
MICKOB O BOCCTAHOBJIEHMM Ha paboTe JInII, TPYA0BOM JOTOBOP C KOTOPbIMMU
pPacTOPTHYT B CBSI3Y C IMKBUAAIMEH OpraHn3aImu Jinbo nmpexkpaiieHnem
IesITeTbHOCTU MHAMBUIYAIbHBIM ITpeiNpuHMMaTeieM (IIyHKT 1 yacTu



niepBoii ctaTby 81 TK P®), 06513aHHOCTD IOKA3aTh KOTOPOE BO3JIaraeTcs Ha
OTBETUYMKA, B YACTHOCTHU, SIBJISIETCS EICTBUTEbHOE TIpeKpalleHue
IesSTebHOCTU OPraHU3alUun U UHAUBUAYAJIbHBIM MpeAIIPpUHUMATEIEM.

OcHOBaHMeM JJ151 YBOJbHEHMSI paOOTHMKOB I10 ITyHKTY 1 4acTy mepBoii
craTbu 81 Komekca MOKET CITY>KUTD pellleHne O TUKBUOALUN
IOPUINYECKOrO JIMIIA, T.e. PellleHre O MpeKpalleHny ero aesTeJbHOCTH 6e3
repexojia mpas 1 00s13aHHOCTe B IIOpSIKe MMPaBoIIpeeMCTBa K APYTUM
JIMaM, IPUHSTOE B YCTAHOBJIEHHOM 3aKOHOM Mopsake (ctaTbsi 61 ['K PD).

Ecnu paboTopaTesniem SBJsIOCh GuU3MUeCKoe U0, 3aperucTpupoBaHHOe B
KauyeCTBe MHAMBUAYAIbHOIO IpeaIpyuHuMaTess, TO TPYL0BO JOTOBOP C
PabOTHMKOM MOSKET ObITh PACTOPTHYT IO MMYHKTY 1 4acTu mepBoit craTbu 81
Kopexkca, B yacTHOCTH, KOIIa IIpeKpaliaeTcs AeaTelbHOCTh
VHIVBUIYAJbHBIM IIPeIIIPUHMMATEEM Ha OCHOBAHUY UM CAMUM
IIPUHSTOTIO pelleHys, BC/IeACTBME TIPU3HAHMS ero HeCOCTOSATe/IbHbIM
(6aHKpOTOM) IO perieHuIo cyaa (MyHKT 1 ctatby 25 'K PD), B cBsI3M ¢
UCTeYeHNeM CpoKa AeiCTBUS CBUAETENbCTBA O TOCYAapCTBEHHOM
perucTpanum, 0Tkasa B MPOAJIeHUN JIMIIEH3UY Ha OTIpeie/ieHHbIe BUIbI
IesTeIbHOCTU.

[Tox mpekpalneHneM AesiTeJIbHOCTY paboTomaTes - GU3nMUYeCcKoro Julia, He
MMEeBIIEero CTaTyca MHAUBUIYAJIbHOTO MPeaIIpUHMMATeIs, CIeayeT
MMOHMMATh (aKTUUYECKOe ITpeKpalleHe TaKMM paboTogaTeIeM CBOei
JIesITe/IbHOCTU.

29. B cooTBeTCTBUM C 4aCThIO TpeTheli ctatby 81 Komekca yBonbHEHE
paboOTHMKA B CBSI3U C COKpalleHMeM YMCAeHHOCTY WM IITaTa pabOTHUKOB
opraHu3alum, MHAMBUAYAIbHOTO IIpeATIpUHMMATES JOMyCKaeTCsl, eCu
HEBO3MOKHO TTepeBecTy pabOTHMKA C ero MMCbMEHHOTO COTJIacys Ha
IPYTYIO MMeIoIIyiocs y paboTomaTessi paboTy (Kak BAKaHTHYIO TO/DKHOCTD
MU paboTy, COOTBETCTBYIONYIO0 KBaMbUKaLM paboTHMKA, TaK U
BaKaHTHYIO HYDKECTOSIIYIO JOKHOCTD VJIM HMKeOIIauMBaeMyio pabory),
KOTOPYIO PAaGOTHMK MOJKET BBIIIOJHSATh C YIETOM €r0 COCTOSIHUS 3[I0POBbSI.
Cynmam cienyeT MMeTb B BUAY, UTO paboToaTe b 00s13aH MIpeAjiaraTh
paboOTHMKY BCe OTBeualye yKa3aHHbIM TpeOOoBaHNSIM BaKaHCUM,
MMemllecs y Hero B JaHHOM MeCTHOCTU. [Ipu pelieHuM Bommpoca o
nepeBofie paboTHMKA Ha IPYTYI0 paboTy HEOOXOIMMO TaKKe YUUTHIBATD
peabHYI0 BO3MOKHOCTD PaOOTHMKA BBIIIOJHATH IIPEIJIaraeMyi0 eMy
paboTy € yueToM ero oopa3oBaHmsI, KBaIMUKALMM, OITbITA PAOOTHI.



[Tpu 3TOM HEO6XOAMMO MMETD B BUAY, UTO PACTOPsKEHME TPYI0BOTO
JIOroBopa ¢ pabOTHUKOM IO ITyHKTY 2 yacTy nepBoii ctatby 81 Kogekca
BO3MOXHO P YCJIOBUM, YTO OH He MMeJl IPeUMYILeCTBEHHOTO ITpaBa Ha
octaBjieHue Ha pabore (ctaTbst 179 TK PD) u 6bu1 ipeaymnpeskaeH
MepCOHAaIbHO U MO/, POCIMCh HE MeHee UeM 3a 1Ba Mecslia O IpeCTOosIIeM
yBOJIbHeHUM (4acTb BTOpas ctatby 180 TK PO).

30. IIpu paccMOTpeHMM [iesl O BOCCTAHOBJIEHUY B JO/DKHOCTY TPaXKIaHCKUX
CJTy>KalMX, YBOJIEHHBIX B CBSI3Y C IMKBUAALMEV TOCYIapCTBEHHOTO OpraHa
VI COKpalleHMeM JIOJKHOCTEeH TpaskJaHCKO CITysKObI, clieayeT
PYKOBOZ,CTBOBAThLCS MOJIOKEeHUSIMHA cTaTelt 31, 33 u 38 DenepasibHOTO
3akoHa oT 27 mwonsg 2004 r. N 79-@3 "O rocynzapCTBEHHO IPaskLaHCKOM
cryk6e Poccuiickoit @emepanyn’.

[Tpu 3TOM HEOOXOAMMO MMETh B BUAY, UTO MCXOISI U3 CTAThy 73
Ha3BaHHOro ®enepanbHOro 3akoHa TpymoBoii Kogekc PO, opyrue
(denepasbHble 3aKOHbI, MHbIE HOPMATUBHBIE ITPaBOBbIe aKThl Poccuiickoii
denmepaliuy, a TaKKe 3aKOHbI ¥ MHbIEe HOPMAaTMBHbIE IPABOBbIE AKThI
cy6pekToB Poccuiickoit depepaiinm, coepskaliyie HOpMbl TPYIOBOTO
IpaBa, MOTYT MPUMEHSITbCS K OTHOIIIEHUSIM, CBSI3aHHBIM C TPaKIaHCKOM
CJTY3K0011, B UaCTH, He yperyanpoBaHHoi PemepanbHbIM 3aKOHOM "O
roCyIapCTBEHHO rpakIaHCKOi cy>k6e Poccuiickoit ®emepanyn’.

31. B cuity myHKTa 3 4yacTu 1epBoi 1 yactu BTopoit cratbu 81 TK PO
yYBOJIbHEHMe 110 ITyHKTY 3 yacTu nepBoii ctatbu 81 Komekca goOmycTMMO Ipu
YCJIOBUM, UTO HECOOTBETCTBME PAOOTHMKA 3aHMMAEMOI TOIKHOCTU MU
BBITTOJIHSIEMOI paboTe BCIeCTBME €r0 HeIOCTaTOYHOM KBaauuKamum
MOATBEPKAEHO pe3ylabTaTaMy aTTeCTalyuu, IPOBeJeHHO B OPsIKe,
YCTAHOBJIEHHOM TPYA0BbIM 3aKOHOAATEIbCTBOM M MHBIMU HOPMAaTUBHBIMU
MPaBOBbIMM aKTaMM, COAEPKAIMMMU HOPMbI TPYI0BOTO ITPaBa,
JIOKaJIbHBIMM HOPMAaTUBHBIMM aKTaM, IPUHUMAEeMbIMM C yY€eTOM MHEHUS
MpeICTaBUTEILHOTO OpraHa paboTHUKOB. YUUTHIBAsI 3TO, paboTomaTe b He
BIIpaBe PacTOPTHYTh TPYAOBOJ JOTOBOP C pAOOTHMKOM I10 HA3BaHHOMY
OCHOBAHMIO, €CJIM B OTHOILIIEHUY 3TOTO pabOTHMKA aTTeCTaIs He
MIPOBOAMJIACH JIMOO aTTeCTAIMOHHASI KOMMUCCHSI TIPUIIJIA K BBIBOIY O
COOTBETCTBUM PabOTHMKA 3aHMMAEMO TOIKHOCTY UJIU BBITTOTHSIEMOI
pabore. [Tpy 9TOM BbIBOJIbI ATTECTAIMOHHOI KOMUCCUY O AeTOBbIX
KauecTBax pabOTHMKA MOJJIeXAT OlleHKe B COBOKYITHOCTY C APYTUMU
JlOKa3aTeabCTBAMMU I10 JIeNy.



Ecnu paboTHMK ObUI YBOJIEH 110 TYHKTY 3 yacTu nepsoii ctaTbu 81 Konekca,
TO paboTomaTesnb 00s13aH MPeACTaBUTh JJOKA3aTe/bCTBA,
CBUJIETEJIbCTBYIOIINE O TOM, YTO PAGOTHUK OTKA3aJICs OT IepeBofa Ha
IpyTyio paboTy a1b0 paboTomaTes b He MMel BO3MOKHOCTHU (HarpuMep, B
CBSI3M C OTCYTCTBMEM BAaKaHTHBIX IO/KHOCTEN WK paboT) epeBecTu
paboTHMKA C ero coryacus Ha APyTyio MMEIOILYIoCs y 3TOTO paboTomaTens
paborty (uacTtb TpeThs cTaThbu 81 TK PD).

32. Cygam He06X01MMO MMETb B BUAY, UTO YBOJIbHEHME 10 ITyHKTY 4 4acTu
nepBoii craTbu 81 Kogekca B CBSI3M CO CMEHOV COOCTBEHHMKA MMYIIECTBa
OpraHmM3aiuy AOMyCTUMO JIMIIb B OTHOIIEHUM PYKOBOAUTEJSI OPraHM3aluu,
ero 3aMecTuTeJIelt U IJIaBHOTOo byxranaTepa.

[Tpu 3TOM CleyeT yUUThIBATh, YTO PaCTOPKEHME TPYLOBOTO JOrOoBOpa I10
Ha3BaHHOMY OCHOBaHMI0 BO3MO>KHO JIMIIb B CIy4ae CMeHbl COOCTBEHHMKA
MMYyIlleCTBa OpTaHU3alMK B 1]eJIOM. YKa3aHHbIe JIM1la He MOTYT ObITh
YBOJIEHBI T10 ITYHKTY 4 yacTu nepBoii ctatby 81 Kogekca npu nsMeHeHUMU
IOJBeJOMCTBEHHOCT! (ITIOOUYMHEHHOCTU) OPTaHU3aluK, eCu IIPU 3TOM He
IIPOM301IIa CMeHa COOCTBEHHYKA IMYIIIECTBA OPraHM3aluu.

[Tox cMeHO COOCTBEHHMKA MMYIIECTBA OpraHu3aIum caeayeT MOHMMAaTh
repexo; (repeaadvy) IpaBa COOCTBEHHOCTM HA MMYIIECTBO OPTaHM3aLUK OT
OIHOTO JIMIIA K IPYTOMY JIUITY MJIM APYTUM JIUIlaM, B YaCTHOCTY IIPU
MpUBATU3ALNUU I'OCYIaPCTBEHHOTO MJIM MYHULIUIIAJIbHOTO MUMYIIECTBA, T.e.
TIpY OTUYKIEHUM UMYILEeCTBA, HAXOSIIErocss B COOCTBEHHOCTY
Poccuiickoit ®epepannm, cyobekToB Poccuiickoit ®emeparin,
MYHUIIMITATbHBIX 00pa30BaHMii, B COOCTBEHHOCTb PU3NUYECKUX U (UTN)
opuayeckux guil (crathsl 1 @epepanbHoro 3akoHa ot 21 gekabps 2001 r.
N 178-®3 "O npuBaTu3auyy rocygapCTBEHHOIO ¥ MyHULIUIIAIbHOTO
umMytectBa’, ctathst 217 'K PO); npu obpalieHnn MMyIIecTBa,
HaXOJISIIerocss B COOCTBEHHOCTY OpraHMU3ally, B TOCYIapCTBEHHYIO
coOGCTBEHHOCTD (TIOC/AeHMIA ab3all MyHKTa 2 ctaTbu 235 'K PD); npu
repefayve rocygapCTBEHHbBIX NIPEANPUSTUI B MYHULIUIIAIbHYIO
COOGCTBEHHOCTDb ¥ HA00OPOT; MpU Mepeaaue heaepaabHOrO
rOCYIapCTBEHHOTO MPeIIPUITHUS B COOCTBEHHOCTH CyObeKTa Poccuiickoit
denepaiyu 1 Ha060POT.

[TocKOJIBKY B COOTBETCTBMM C IYHKTOM 1 cTaTby 66 M MyHKTOM 3 cTaTby 217
'K P® co6CTBEHHMKOM MMYIIECTBA, CO3JJAHHOI'O 3a CUeT BKIAJ0B
yupenuTesei (y4aCTHMKOB) X0351/iCTBE HHbIX TOBAPUIIIECTB U OOIECTB, a



TaKKe IIPOM3BeeHHOTO U MPUOOPETEHHOTO X03S/ICTBeHHbIMU
TOBapMUIECTBAMU WK 001IeCTBaMU B IIpOliecce UX esiTeTbHOCTH,
SIBJIsIeTCsI 06I1IeCTBO M/IM TOBapUIIECTBO, @ YYACTHUKM B CUITy ab3aria
BTOpOTO MyHKTA 2 cTaThy 48 'K PO uMeloT niiib 00s13aTe/IbCTBEHHbIE
IIpaBa B OTHOILIEHUY TaKUX I0PUANYECKUX JINL (HallpMUMep, y4acTBOBaTh B
yIpaB/ieHU! ielaMy TOBapUILLeCTBa WM 001eCcTBa, IPMHUMATDb yyacTue B
pacmpezenieHUM IPUOBLIN), M3MeHeHMe COCTaBa yUaCTHUKOB (aKI[MOHEPOB)
He MOXeT CJIY)KUTb OCHOBaHMeM 151 IIpeKpalleHs TPyA0BOro 0rosopa no
NyHKTY 4 yactu nepsoi cratby 81 TK PO ¢ nunamu, nepeuncieHHbIMU B
9TOI HOpMe, TaK KaK B 3TOM cjiyyae COOCTBEHHMKOM MMYIIecTBa
X0351/ICTBEHHOT'O TOBapUIIECTBA WM 00IeCTBA MO-TPesKHEMY OCTaeTCsI
CaMo TOBapUIECTBO MM OOIIECTBO ¥ CMEHbI COOCTBEHHMKA MMYILECTBA He
IIPOUCXOUT.

33. [Ipu paspellieHUM CIIOPOB JINII, YBOJEHHBIX M0 IYHKTY 5 4acTu repBoit
cratby 81 Kojmekca 3a HeOTHOKPATHOE HEMCIIOJTHEHMe 6e3 YBaKUTeIbHbIX
TIPUYVH TPYAOBBIX 00SI3aHHOCTE, CJIeIyeT YUUThIBATh, UTO pabOTONATENTh
BIIpaBe PacTOPTHYTh TPYOBOJ AOTOBOP MO JAHHOMY OCHOBAHMIO MPU
YCJIOBUM, UTO K PAaOOTHMKY paHee ObLJIO MPUMEHEHO AV CHUTIIMHAPHOE
B3bICKaHMME 1 HA MOMEHT ITOBTOPHOI'O HEVMCIIOJIHEHUS UM 6e3
YBaKUTEIbHBIX IIPUYMH TPYAOBBIX 00SI3aHHOCTEH OHO HE CHSITO U He
TroraiieHo.

[IpyMmeHeHMe K pabOTHMUKY HOBOT'O AVCIIUIUIMHAPHOTO B3bICKAHMSI, B TOM
yyc/Ie ¥ YBOJIbHEHME 110 ITYHKTY 5 yacTu nepBoii ctatby 81 Kogekca,
IOIMYCTMMO TaKsKe, eC/ii HeMCITOJIHEHMe UM HeHajjiexalee UCIIOJHeHe
I10 BMHEe pabOTHMKA BO3JIOKEHHBIX HAa HETO TPYAOBBIX 00SI3aHHOCTEI
MPOI0JIKAIOCh, HECMOTPSI HAa HaJIOKeHMe AVCIUIIIMHAPHOTO B3bICKAHMSI.

[Tpu 5TOM HEO6XOAMMO MMETD B BUAY, UTO pabOTOIaTe /b BIPaBe
MPUMEHUTDb K PAOOTHUKY AVUCUUIIMHAPHOE B3bICKAHMeE U TOT1a, KOIAa OH
JIO COBepIlleHMs MPOCTYIIKA IT0aJl 3asIBJIeH)e O PACTOPKEHUM TPYIOBOTO
JIOTOBOPA I10 CBOEI MHULIMATUBE, TOCKOJIbKY TPYIOBbI€ OTHOILIEHMUS B
JaHHOM C/TyJae ITPeKpalalTCs JUIIb IT0 UCTeYEHUY CpOKa
npeayrnpexaeHus 00 YBOJIbHEHUN.

Ecnu cymom 6ymeT ycTaHOBIEHO, YTO AMCUUTIIMHAPHOE B3bICKAHMe
HaJIOKEHO C HapyIIeHMeM 3aKOHa, 3TOT BbIBOJ, O/KEH ObITh MOTMBMPOBAH
B PeIlleHMM CO CChUIKOJ Ha KOHKPETHbI€ HOPMbI 3aKOHOJATe/IbCTBA,
KOTOpbI€ HapYIIEeHbI.



34.Ilo AgejiaM O BOCCTaHOBJIEHUN Ha pa60Te JINL, YBOJIEHHBIX I10 ITYHKTY 5
4yacTu HepBOI;'I cratbu 81 KO,E[EKC&, Ha OTBETUMKE JIEXKUT 00SI3aHHOCTD
npeacTaBUThb JOKA3aTe/JIbCTBA, CBMAETEJIbCTBYIOIINME O TOM, UTO:

1) coBepiieHHOe PabOTHMKOM HapyllleHe, SIBUBIIIEeCs] ITOBOAOM K
YBOJIbHEHUIO, B IEMICTBUTEIbHOCTY MMEJIO MECTO ¥ MOTJIO SIBJISIThCS
OCHOBaHMEM JJIs1 PACTOPKEHMS TPYLOBOTO IOTOBOPA;

2) paboTomaTesem ObUIM COOJTIOIEHBI TPEAYCMOTPEHHbIE YaCTSIMU TPETbei
n yetBepTOi cTaTby 193 TK PO cpoxku a5 npUMeHeH s IUCLUIIIMHAPHOIO
B3bICKAHMSI.

[Ipu 3TOM ClefyeT UMeThb B BULY, UTO:

a) MECSIUHBII CPOK JIJIsI HAJTOXKeHUST OUCIUIIMHAPHOTO B3bICKAHMS
HEOOXOAMMO UCUUC/ISITD CO THSI OOHAPYKeHMsI ITPOCTYIIKA;

0) mHeM OOHapysKeHMSI TTPOCTYIIKA, C KOTOPOTO HAUMHAETCS TeUeHMe
MEeCSIYHOTO CPOKa, CUYMTAETCS IeHb, KOTIa JINILY, KOTOPOMY IO paboTe
(crysk6e) moumMHeH pabOTHUK, CTAJIO U3BECTHO O COBEPIIEHUM MTPOCTYIIKA,
HEe3aBMCYMO OT TOTO, HaJIeJIeHO JI OHO TIPABOM HaJIOKeHUS
IUCHUTIMHAPHBIX B3bICKAHMIA;

B) B MeCSITUHBIN CPOK [Jis1 MIPpMMeHeHUs JUCIUIIMHAPHOTO B3bICKAaHUS He
3aCUMTHIBAETCS BpeMst 60Ie3HM pabOTHMKA, TPeObIBAHMS €r0 B OTITYCKE, a
TaKke BpeMsi, He06X0IMMOe Ha COOJTI0ieHIe TIPOLleIyphl yueTa MHEHUS
MpeCTaBUTEIbHOTO OpraHa paboTHMKOB (YacTh TpeThs cTaTbu 193 TK PD);
OTCYTCTBME pabOTHMKA Ha paboTe IO MHBIM OCHOBAHMSIM, B TOM UMCJIE U B
CBSI3Y C UCIIOJIb30BaHMEM AHEN OTabiXa (OTTYJI0B) HE3aBUCUMO OT UX
MTPOAOIKUTEIbHOCTY (HallpUMep, IIPY BaXTOBOM MeTO[e OpraHu3aium
paboT), He IIpepbhIBAET TeUeHMe YKa3aHHOI0 CPOKa,;

T') K OTITYCKY, ITPePhIBAIOLIEMY TEUEHME MECTYHOTO CPOKa, CeayeT
OTHOCUTD BCe OTITyCKa, ITpeIoCTaBsieMble paboTomaTe/IeM B COOTBETCTBUM
C IeCTBYIOIIMM 3aKOHOIATEIbCTBOM, B TOM UMCJIe €KerogHbie (OCHOBHbIE
Y TOTIOJTHUTEIbHbIE) OTITYCKA, OTITYCKA B CBSI3M C 0OyYeHMEM B YUeOHbIX
3aBeeHUSIX, OTIyCKa 6e3 coxpaHeHMs 3apaboTHOI III1aThI.

35. IIpu paccMOTpeHMM Jiejia O BOCCTAaHOBJIEHUM Ha paboTe JInIia,
YBOJIEHHOTO I10 ITYHKTY 5 yacTu repBoii cratby 81 Kogexkca, uim o6
OoCIap¥BaHUM AUCLUIVIMHAPHOTO B3bICKAHUS CJIeAyeT YIYUThIBATH, UTO



HeMCIIoTHeHeM Pab0THMUKOM 6e3 yBaXKUTeIbHbIX IPUUMH SBISIETCS
HEeUCIIOJTHEeHMe TPYIOBbIX 00SI3aHHOCTE WY HeHaZ iexalee UCTIoHeH e
0 BUHE PabOTHMKA BO3JIOKEHHBIX HA HETO TPYAOBBIX 00sI3aHHOCTE
(HapyuieHKe TpebOBaHMI 3aKOHOJATebCTBA, 00513aTe/IbCTB M0 TPYLOBOMY
JIOTOBODY, IIPaBMJI BHYTPEHHEro TPYL0BOr0 PACIIOpsiKa, JOKHOCTHBIX
MHCTPYKIUIA, TIOJIOKeHUI, TPUKa30B paboToaTes, TeEXHUUeCKMUX MPaBUI
M T.IL.).

K Trakum HapymeHusaMm, B YaCTHOCTU, OTHOCATCS:

a) OTCYTCTBME pabOTHMKA 63 YBaXKUTEIbHbIX MIPUUMH HA paboTe 1160
pabouem mecTe.

[Tpu 5TOM HEOOXOIMMO MMETh B BUY, UTO €CJIM B TPYIOBOM JIOTOBOpE,
3aK/TIOYEHHOM C PaGOTHMKOM, MO0 TOKAaJTbHOM HOPMATMBHOM aKTe
paboropatess (IpuKase, rpadyKe 1 T.11.) He OTOBOPEHO KOHKPETHOE
pabouee MeCTO 3TOro paboTHMKA, TO B C/Tydyae BO3SHMKHOBEHMS CIIOpa 10
BOIIPOCY O TOM, I'Jie pabOTHUK 06sI3aH HaXOAUTbCS ITPU UCTIOJTHEHUY CBOUX
TPYIOBBIX 00SI3aHHOCTEI, CIeAyeT MCXOAUTb U3 TOTO, UTO B CMUJTYy YaCTU
mecToii ctatby 209 Komekca pabounM MeCTOM SIB/ISIETCSI MECTO, T/
PabOTHMUK IO/DKEH HAXOAUTHCS MM Kya eMy Heo0X0aMO IPUOBITh B
CBSI3M C ero paboToii ¥ KOTOpOoe MPSIMO WJIM KOCBEHHO HaXOAUTCS IO/
KOHTpOJIEM paboTomaTeris;

6) oTka3 paboTHMKA 6€3 YBasKMTETbHbIX TPUYMH OT BbITIOJIHEHUS TPYIOBBIX
00s13aHHOCTE B CBSI3U C U3MeHeHMeM B yCTaHOBJIEHHOM IOpsiike HOPM
Tpyaa (ctathsa 162 TK PO), Tak KakK B CUIIy TPYAOBOTO IOrOBOpPa pabOTHUK
00s13aH BBITIOTHSTH OMpPeAeIeHHYIO 9TUM IOTOBOPOM TPYAOBYIO QYHKITUIO,
coOI0aTh AeiCTBYOIIME B OPTaHMU3aL MY TTPaBMU/Ia BHYTPEHHETO
TPyZ0BOro pacropsaka (cratbs 56 TK PD).

[Tpu aTOM CliegyeT UMETh B BUIY, UTO OTKa3 OT MPOAOJIKEHNST paboThI B
CBSI3U C U3MEHEHMEM OTIpeie/IeHHbIX CTOPOHAMMU YCIOBUM TPYA,0BOTO
IOTOBOPA He SIBJISIETCS HapyLIeHMeM TPYAOBOV AUCIUIIIVHBI, @ CITY>KUT
OCHOBaHMeM 151 IIpeKpaleHs TPyA0BOTO AOroBOpa M0 IYHKTY 7 4acTu
niepBoii craTeu 77 TK PO ¢ cobimogeHeM mopsiaka, IpeaycMOTPEHHOTO
craTtbel 74 Kopmekca;

B) OTKa3 MJIM YKIIOHEHNE oe3 YBaXXUTEJIbHBIX IIPUYMH OT MEAMIMHCKOI'O
OCBMNOETE/IbCTBOBAHNSA pa6OTHI/IKOB HEKOTOPbIX npod)eccm‘/’l, a TakKoKe OTKa3



pabOTHMKA OT MPOXOKIEHMS B pabouee BpeMs CIIeIMaJbHOTO 00yYeHUs U
CIauy 9K3aMEeHOB M0 OXpaHe TPyAa, TeXHUKe 6€30MacHOCTH U MpaBuUIamM
9KCIUTyaTalyu, eCIv 3TO SIBJISIETCS 00513aTeTbHBIM YCJIOBMEM JIOMYCKa K
pabore.

36. IIpu paspelieHMM CIIOPOB, BO3HUKAIOIINX B CBSI3M C IPMMEHEHMEeM Mep
IUCHUIIMHAPHOTO B3bICKAHMS K PaOOTHMKAM, OTKa3aBIIMMCS OT
3aK/II0YEeHMS ITMCbMEHHOr0 JOTOBOpa O MOJHOM MaTepuaTbHOM
OTBETCTBEHHOCTH 3a HEeJOCTauy BBEPEeHHOr0 paboTHMKAM MMYIIECTBa
(ctatbst 244 TK P®), B citydae, KOTia OH He ObIJT OHOBPEMEHHO 3aK/TI0UEH C
TPYZIOBBIM JIOTOBOPOM, HEOOXOIVIMO MCXOIUTh U3 CIeAYIONIEro.

Ec/u BeITIO/IHEHME 00513aHHOCTEI 110 0OCTY>KMBAHMIO MaTepUaTbHBIX
IIEHHOCTEJ SIBJISIETCSI OCHOBHO TPYyH0BOJ (QYyHKIME pabOTHMKA, UTO
OTOBOPEHO IpM TpueMe Ha paboTy, U B COOTBETCTBUM C JeiCTBYIOUUM
3aKOHOJIaTeIbCTBOM C HMM MOXeT ObITh 3aK/II0UeH JJOTOBOP O MOJTHO¥
MaTepualbHOM OTBETCTBEHHOCTH, O UeM PabOTHMK 3HAJ, OTKA3 OT
3aK/II0YeHMS TaKOro JOroBopa CjlenyeT pacCMaTpuBaTh Kak HEMCIIOJHeHYe
TPYIOBBIX 00513aHHOCTEN CO BCEMM BhITEKAIOIIVIMU U3 3TOTO
NOCJIeICTBUSIMUA.

Eciu ske HeOOXOAMMOCTh 3aK/TIOUMTD JOTOBOP O ITOJTHOM MaTepuaJbHOM
OTBETCTBEHHOCTM BO3HMKJIA ITOC/IE 3aK/II0UEeHMSI C paOOTHMKOM TPYAOBOTO
JloroBoOpa 1 00yCJIOB/IeHA TeM, UTO B CBSI3M C MU3MEHEeHMEeM JeliCTBYIOIIEeTro
3aKOHOIaTeIbCTBA 3aHMMaeMasl UM IO/DKHOCTD WJIM BBITIOJIHSIeMast paboTa
OTHEeCEeHa K MePeYHI0 JOKHOCTEN 1 paboT, 3aMenaeMbIX MU
BBITIOJTHSIEMBIX PAOOTHUKAMM, C KOTOPbIMM PabOTOIATEh MOKET
3aKJII04YaTh MUCbMEHHbIE JOrOBOPLI O ITOJHOM MaTepuaibHON
OTBETCTBEHHOCTH, OJJHAKO PAOOTHUK OTKA3bIBAETCS 3aK/IIOUUTD TAKOA
JIOTOBOp, paboToaTe/b B CUITy YaCTU TpeTbelt ctaTby 74 Komekca 06s13aH
MIPeIJIOKUTH €MY IPYTYI0 paboTy, a TPy ee OTCYTCTBUM MO0 OTKa3e
paboOTHMKA OT MpeIOKEeHHOM paboThl TPYIOBO JOTOBOP IPEKPAIaeTCs C
HMM B COOTBETCTBUM C IIYHKTOM 7 4acTu rnepBovi craTtbu 77 Kogekca (0TKa3
paboTHMKA OT MTPOJOIKEHMST pabOThI B CBSI3YM C M3MEHEHUEM
orpeiesIeHHbIX CTOPOHAMM YCJIOBUN TPYA0BOTO OTOBOPA).

37. YuuTbIBasl, YTO 3aKOHOM IpelyCMOTPEHO MpaBo paboTomarens
JIIOCPOYHO OTO3BaTh PaOOTHMKA U3 OTITYCKa Ha pabOTy TOJIBKO C €ro
coryacus (4actb Bropas cratby 125 TK PD), oTka3 paboTHMKA (HE3aBUCUMO
OT MPUYMHBI) OT BbITIOJTHEHUST paciopsiKeHMsT paboToaTes st O BbIXOe Ha



paboTy 10 OKOHYAHMS OTITyCKa HeJb3s pacCMaTpMUBaTh Kak HapylleHue
TPYIOBO TUCIIUTIMHBI.

38. [Ipu paccMOTpeHMM Jiejia O BOCCTaHOBJIEHUM HA paboTe JuIia,
YBOJIEHHOTO IT0 ITYHKTY 6 YacTy repBoit cratbu 81 Kogekca, paboromaTesib
006s13aH MpeJCTaBUTh J0KA3aTeIbCTBA, CBUIETEIbCTBYIOIIVE O TOM, YTO
PabOTHMK COBEPIINI OAHO M3 IPYObIX HAPYIIEHUIA TPYIOBBIX
00s13aHHOCTe, yKa3aHHbIX B 3TOM ITyHKTe. [Ipy 3TOM c/iefyeT MMeTh B
BUJIY, UTO TIepeuyeHb rpyobIX HapylIeHU i TPYA0BbIX 00SI3aHHOCTE,
JAIoNIVii OCHOBaHMeE JIJISI paCTOPKeHMS TPYAOBOTO JOTOBOPA ¢ pa6OTHUKOM
10 MYHKTY 6 yacTu nepBoi cratby 81 Komekca, ABISeTCS MCUePIIbIBAIOIIUM
U pacCIIMPUTEILHOMY TOJIKOBAHMIO HE TTOMJIEXKUT.

non

39. Ecnut TpymoBOii AOTOBOP C pAGOTHUKOM PACTOPTHYT IO MOAIYHKTY "a
MyHKTa 6 yacTtu nepsoii ctatbu 81 TK PO 3a mporys, Heo6xoaumMo
YUUTBHIBATD, UTO YBOJIbHEHME [10 ITOMY OCHOBAaHMIO, B YaCTHOCTY, MOXKeT
ObITb TPON3BEEHO:

a) 3a HEBBIXOJI Ha PaboTy 6€3 YBaskKMTEIbHbIX TPUYNH, T.€. OTCYTCTBME Ha
paboTe B TeueHMe BCcero pabouero AHs (CMeHbI) HE3aBMUCUMO OT
MIPOIOJIKUTETLHOCTY pabouero AHsI (CMEHBbI);

0) 32 HaXoXIeHMe paboOTHMKA 6e3 YBaKMUTENbHBIX TPUUMH O0Jiee ueThIpex
YacoB MOAPS B TeueHKe pabovero AHS BHe ITpe/iesioB pabouero MecTa;

B) 3a OCTaBJieHNe 6e3 yBaXUTeIbHOI MPUUMHBI PAOOTHI TUL[OM,
3aK/TIOUMBIIMM TPYAOBOI JOTOBOP Ha HeoIpeseleHHbIi CPOK, 6e3
npeAynpexaeHms paboTomaTesst 0 paCTOpPsKeHUY JOTOBOPA, a PABHO U 10
MCTeueHUs JBYXHeAeTbHOTO CPOKa MpeyIpexxaeHus (YacThb IepBast CTaTb
80 TK P®);

T) 3a OCTaBJieHNe 6e3 yBaKUTEIbHOI MPUUMHBI PAOOTHI JTUIOM,
3aKJIIOUYMBUIMM TPYL0BOM JOTOBOP Ha OIpee/IeHHbI CPOK, 10 UCTeUeHUS
Cpoka 1oroBopa Jinbo 10 MCTeUeHMs CPOKa MpeaynpexaeHus 0 JOCPOYHOM
pacTop>keHuM TPYyLOBOTO IOTOBOpa (CTaThs 79, yacTh mepBas ctatbu 80,
cratbs 280, yacTb riepBas craTbu 292, yactb niepBas cratbyu 296 TK PO);

II) 32 CaMOBOJIbHOE UCIIOJIb30BaHME JHEN OTTYJIOB, @ TAKXKe 3a
CaMOBOJILHBIN YXO, B OTITYCK (OCHOBHO, IOTIOIHUTEIbHBIN). [Ipu 3TOM
HeOo0XO0/IMMO YUUTHIBATH, UTO HE SIBJISIETCS ITPOT'YJIOM MCII0/Ib30BaHMe
pabOTHMKOM JHEN OTAbIXa B C/iydyae, ecjiv paboTomaTe b B HapyllleHue



MpeyCMOTPEHHO 3aKOHOM 00513aHHOCTY OTKa3aJl B UX MPeIoCTaBIeHUN U
BpeM$ VMCII0/Ib30BaHMs PAOOTHMKOM TaKMX JHEN He 3aBUCENIO OT
yCMOTpeHMsI paboTomaTtesist (HalpuMep, 0TKa3 pabOTHUKY, SIBJISIOIIEMYCS
IIOHOPOM, B IIPeJIOCTaBJIe€HMM B COOTBETCTBUM C YaCThI0 YETBEPTOI CTaTbU
186 Komekca mHS OTAbIXxa HEMOCPEICTBEHHO ITOC/Ie KaKI0T0o IHS caaun
KPOBU U €€ KOMIIOHEHTOB).

40. ITpu paccMOTpeHUM Jejia 0 BOCCTAaHOBJIEHMM Ha paboTe U1,
repeBeeHHOTO Ha APYTYI0 paboTy ¥ YBOJIEHHOTO 3a IIPOTYJI B CBSI3U C
0TKa30M IIPUCTYIIUTD K Hell, paboTomaTes b 00s13aH MPeACTaBUTb
JI0Ka3aTeabCTBa, CBUAETEeIbCTBYIOIIME O 3aKOHHOCTH CaMOro IepeBoja
(crateu 72.1, 72.2 TK P®). B cityyae npusHaHus nepeBofa He3aKOHHBIM
yBOJIbHEHME 32 TIPOTYJI He MOXKeT CUUTAThCS 000CHOBAaHHBIM U PaOOTHUK
TTOZJIESKUT BOCCTAHOBJIEHUIO HA TIPEXXHEN padboTe.

41. Ecoiu ripu pa3pelieHMM CIiopa 0 BOCCTaHOBJIEHUM Ha paboTe uiia,
YBOJIEHHOT'O 3a IMTPOTYJI, ¥ B3bICKAHUM CpeIHEero 3apaboTKa 3a BpeMs
BBIHYKJIEHHOTO ITPOTYJIa BBISICHSIETCSI, UTO OTCYTCTBME Ha paboueM MecTe
6bUTO BBI3BAHO HEYBAKUTEIbHOM TPUUMHON, HO paboToIaTe/IeM HapyIlleH
MOPSIIOK YBOJIbHEHUSI, CYNy TIPU YO OBIeTBOPEHUM 3asiBJIEHHbIX TpeOOBaHMIA
HEeO0OXOAMMO YUUTBIBATH, UTO CPeIHMIT 3apab0OTOK BOCCTAHOBIEHHOMY
PabOTHUKY B TAKMX CJIy4asix MOXKET OBbITh B3bICKAH He C ITIePBOTO THS
HEBBIXO/a Ha paboTy, a CO AHS U3IaHMS IIpUKa3a 06 YBOJIbHEHUH,
IIOCKOJIbKY TOJIBKO C 3TOTO BpeMeHMU IPOTYJI SIBASIeTCS BbIHYKIEeHHBIM.

42. Ilpu paspeleHun CriopoB, CBSI3aHHBIX C PACTOPXKEHUEM TPYL0BOTO
JIOTOBOPA I10 TIOJITYHKTY "6" MyHKTa 6 YacTu repBoii ctatbu 81 Komekca
(TosiB/ieHMe Ha paboTe B COCTOSIHUY aJIKOTOJIbHOT'O, HAPKOTUYECKOTO MU
MHOT'0 TOKCUYECKOTO ONbSIHEHMST), CYIbI JOKHBI UMETD B BUY, YTO 110
9TOMY OCHOBaHUIO MOTYT ObITh YBOJIEHBI PAOOTHUKM, HAXOAUBIINECS B
paboyee BpeMs B MeCTe BBITTOJIHEHMS TPYOBbIX 00s13aHHOCTEI B
COCTOSTHUM QJIKOTOJIbHOT'0, HAPKOTUYECKOTO MJIX MHOTO TOKCUYECKOTO
onbssHeHMs. [Ipy 3TOM He MMeeT 3HaueHMsI, OTCTPAHSIJICS Ji PAOOTHUK OT
paboThI B CBSI3U C YKA3aHHBIM COCTOSTHMEM.

Heo6x011MO Takke yUYUTHIBATh, YTO YBOJbHEHME 10 ITOMY OCHOBaHUIO
MOJKET IT0C/Ie0BaTh M TOT/A, KOTAa pabOTHUK B pabodee BpeMst HaXOIMUJICS
B TAKOM COCTOSTHMM He Ha CBOeM paboueM MecTe, HO Ha TepPUTOPUM
JAaHHOJ OopraHM3aLyy MO0 OH HAXOAMJICSI HA TePPUTOPUM 00BEKTa, TIe 110
MTOPYUYEHMIO paboTOmATE IS TO/IKEH ObIT BBITIOTHSTD TPYAOBYIO GYHKIINIO.



CocTosiHME aJIKOTOJILHOTO JINOO0 HapKOTUYECKOI'O MJIN MHOI'O TOKCMYECKOTO
OITbSTHEHMSI MOXKET ObITh MMOATBEP)KOEHO KaK MeAMIIMHCKNM 3aK/II0UYeHMeM,
TaK U OPYTUMU BUOAMU JOKA3adTeJ/IbCTB, KOTOPbIE JOJIXKHBI OBITh
COOTBETCTBEHHO OLI€HEHDbI CyaJ0M.

43. B ciydae ocriapuBaHust pabOTHUKOM YBOJIbHEHMSI 110 TTOAITYHKTY "B"
MMyHKTa 6 yacTtu nepsoii craTby 81 Kogekca paboronaresnb 06si3aH
NpeJCTaBUTh J,0Ka3aTe/IbCTBA, CBUIETENbCTBYIOIINE O TOM, YTO CBEIEHMS,
KOTOpbIe PAOOTHMK pa3ryiacui, B COOTBETCTBUM C JeiCTBYIOIIUM
3aKOHO/ATeIbCTBOM OTHOCSITCS K TOCYHapCTBEHHOI, CITYysKeOHOIA,
KOMMEPYECKOi WJI MHOV OXpaHsIeMOii 3aKOHOM TaifHe, MO0 K
MepCOHabHBIM IAHHBIM JIPYTOro pabOTHUKA, 9TU CBeJeHUS CTaau
M3BECTHBI PaGOTHUKY B CBSI3U C UCIIOJTHEHMEM MM TPYJOBbIX 00sI3aHHOCTEN
" OH 00513bIBAJICSI HE pas3IJiallaTh TaKye CBeJleHNs.

44, TIpu pacCMOTpEHMH JIeJl 0 BOCCTAHOBJIEHMM Ha paboTe JINII, TPYZ0BOIA
JIOTOBOP C KOTOPBIMM PACTOPTHYT MO MOAMYHKTY "T" ITyHKTA 6 4aCTU IepBO
cratbu 81 Komekca, Cyabl O/KHBI YUUTHIBATh, YTO 110 3TOMY OCHOBAHUIO
MOTYT OBITh YBOJIEHBI PAOOTHUKM, COBEPIIMBINNE XUIIeHMe (B TOM UKCIIe
MeJIKOe) Yy>KOr0 MMYIIeCTBa, pacTpaTy, YMbILIJIEHHOE er0 YHUUTOXEeHMe
WIN TIOBPEeXIeHue, IPU YCJIIOBUU, YTO YKa3aHHbIE HEIIPpaBOMEPHbIE
JeVICTBUS ObUIY COBEPILEHBI MMM 10 MECTY pabOThI ¥ X BMHA YCTAHOBJIEHA
BCTYIMBIINMM B 3aKOHHYIO CMUJTY IIPUTOBOPOM CYy/Ia JIM6O0 MOCTaHOBIEHEM
CyIlbU, OpraHa, JOIKHOCTHOTO JIMIA, YIIOTHOMOUYEHHBIX PaCCMaTpPUBATh
nena 06 agMUHUCTPATUBHBIX TTpaBOHAPYIIEHUSX.

B KauecTBe Yy>KOTro MMYIIECTBA CJIeyeT paclieHUBaTh JII060e UMYIIECTBO,
He TIpUHaJJIexalee JTaHHOMY pabOTHMKY, B YaCTHOCTY UMY ECTBO,
npuHajexaiiee paboTomaTeN 0, APYTUM pabOTHUKAM, a TaKKe JInlaM, He
SIBJISIIOIIVIMCSI PAOOTHMKAaMU TaHHOM OpraHu3alum.

VCTaHOBIEHHbII MECSTYHBIN CPOK [JIs1 TPUMeHeHMs TaKoii Mepbl
IUCHUTIMHAPHOTO B3bICKAHUS MICUMCIISIETCS CO IHS BCTYTUIEHUS B
3aKOHHYIO CMJTy IIPUTOBOPA CYAA JIMOO MOCTAaHOBJIEHUS CYyIbU, OpraHa,
IOJKHOCTHOTO JINIIA, YITOTHOMOYEHHBIX PACCMAaTPUBATh Jejia 00
aIMUHUCTPATUBHBIX TTPaBOHAPYIIEHUSX.

45. CynaM HeoO6X0AMMO MMETh B BUTY, UTO pacTOPKeHMe TPYI0BOTO
JIOroBOpa ¢ pabOTHMKOM IO MYHKTY 7 yacTu nepBoii ctatbu 81 Komekca B
CBSI3U C YTPATOI JOBEepUSI BO3MOKHO TOJIBKO B OTHOLIIEHUM PAOOTHUKOB,



HerocpeICTBEHHO 00CTYKMBAIONINX JeHeXHbIe W TOBapHbIe IeHHOCTY
(mpueM, XpaHeHMe, TPAHCIIOPTUPOBKA, pacIipeesieHne 1 T.I1.), U IPpU
YCJIOBUU, UTO MMM COBEPIIEHbI TaK/e BUHOBHbIE JIETICTBMUSI, KOTOPbIE
JIaBay paboTomaTeI0 OCHOBAHMeE ISl yTPAThl JOBEPUSIM K HUM.

[Tpu ycTaHOBJIEHUY B IIPETyCMOTPEHHOM 3aKOHOM MHOpsiaKe (akTa
COBEPIIEHMS XUIIEHMS, B3ITOYHMUECTBA M MHBIX KOPBICTHBIX
MpaBoOHapyIIeHUi 3T PaOOTHMUKM MOTYT ObITh YBOJIEHBI 10 OCHOBAHUIO
yTpaThl K HUM JIOBEpUS U B TOM CJTydyae, KOTJa yKa3aHHbIe IeiiCTBUS He
CBSI3aHBI C UX pabOTOIA.

46. IIpu paccMOTpeHUM Jesl 0 BOCCTAaHOBJIEHMM Ha paboTe Jin1l, TPYA0BO
JIIOrOBOP C KOTOPBIMM IIpeKpallleH B CBSI3U C COBepLIeHeM UMY
aMOpPaJILHOTO IPOCTYIIKa, HECOBMECTUMOIO C IIPOSO/IKEeHNeM JaHHOM
paboThl (MyHKT 8 yacTu repBoii cratby 81 TK PD), cymam ciemyeT MCXOOAUTh
Y3 TOr'O, YTO I10 ITOMY OCHOBaHMIO JIOITYCKAeTCs YBOJIbHEHME TOJIbKO TeX
pPabOTHMKOB, KOTOpPbIE 3aHMMAIOTCSI BOCIIUTATEIbHO IeSITeIbHOCTbIO,
HaIpUMep yuuTesieit, pernogaBartesieii yueOHbIX 3aBe/leHNii, MacTepOB
TIPOV3BOJICTBEHHOTO 00YUeHMsI, BOCIIUTATE/IEN JeTCKUX YUPEXKIEHW, U
HE3aBUCUMO OT TOr0, Ile COBepIIeH aMOpPaabHbIN IPOCTYIIOK: 110 MECTY
paboThl UM B OBITY.

47. Eciu BUHOBHBIE IEeMCTBYUS, JAKOIIe OCHOBAaHME JIJISI yTPaThl OBEPUSI,
1160 aMOPaTbHbIN ITPOCTYIIOK COBEPIIEHBI PAOOTHMKOM IT0 MECTY paboThI U
B CBSI3U C MCITOJTHEHMEM UM TPYIOBBIX 00513aHHOCTEH, TO TaKOV PaOOTHMUK
MOKET ObITh YBOJIEH C PAOOTHI (COOTBETCTBEHHO IO ITyHKTY 7 MM 8 4acTu
nepBoit craThy 81 TK PO) ripu yc10BUM COBTIOAEHMS MTOPSIIKA IIPYUMEHEeHUSI
IVICHUUIIMHAPHBIX B3bICKAaHMI, YCTAHOBJIEHHOTO cTaTtbeil 193 Kogekca.

Ecinu s)xe BUHOBHbBIE IeiiCTBUS, Jalolyie OCHOBAHMS [J1s YTPAThl JOBepus,
160 COOTBETCTBEHHO aMOpPaibHbIi MTPOCTYIIOK COBEPIlIeHbl pAOOTHUKOM
BHe MecTa paboTbl WM 110 MeCTY paboThl, HO He B CBSI3U C UCIIOTHEHMEM UM
TPYAOBBIX 00SI3aHHOCTEH, TO TPYAOBOI LOTOBOP TaKKe MOKET ObITh
PacCTOPrHYT C HUM I10 IIYHKTY 7 MU MYHKTY 8 yacTu nepBoit ctatby 81 TK
P®, HO He TTO3/1HEE OAHOTO TOAA CO AHS OOHAPYKEeHUS ITPOCTYIIKA
paboromateneM (dacTh nsgras cratby 81 TK PD).

48. Cymam ciaenyeT MMeTbhb B BUY, UTO paCTOPKeHMEe TPYA0BOrO JOroBOpa
o MyHKTY 9 yacTy nepBoii cratby 81 Komekca 4OMyCTUMO JIUIIb B
OTHOIIIEHMM PYKOBOAMTEIel opranusaium (buimana, mpeacTaBUTeNIbCTBA),



ero 3aMecTuTesell ¥ IJIaBHOTO OyxrajaTepa M IIpu yCJA0BUM, YTO UMM OBLIO
MIPUHSATO HeOOOCHOBAHHOE pellieHNe, KOTOpOoe MOBJIEKIIO 32 060
HapyllleHKe COXPaHHOCTY MMYIL[eCTBa, HeIIPaBOMEPHOE ero MCI0ab30BaHye
VTV MIHOI yiIiep6 MMYIIeCTBY OpTaHM3aIUNA.

Permrast BOITpoc 0 TOM, SIBJISLIIOCH Ji TIPUHSITOE peliieHre HeOO0CHOBAHHbBIM,
HEOOXO0MMO YUYUTHIBATH, HACTYIIWIIN I HA3BaHHbIE HEOGIarompuUsITHbIE
IIOCJ/IeICTBUS MMEHHO B pe3y/bTaTe IIPUHSATUS 3TOT'0 peLleHUs U MOXKHO JIn
ObL710 X M30eKaTh B CAydae MPUHSITUSI APyroro perieHust. [Ipu sTom, eciu
OTBETUYMK He NPeJCTaBUT JOKa3aTe/lbCTBA, [IOATBEPXKAA0LINEe HACTYIIEH/ e
HeO6JIarompUSITHBIX TTOC/I€CTBUI, YKa3aHHbBIX B TYHKTE 9 yacTu NepBoii
cratby 81 Komekca, yBoJIbHEHME 110 JAHHOMY OCHOBAHMIO HE MOKET ObITh
MIPU3HAHO 3aKOHHBIM.

49. PaboTomartesb BIIpaBe pacTOPTHYTh TPYAOBOI TOTOBOP IO MYHKTY 10
yacTu nepBoii ctaTbyu 81 Kogekca ¢ pyKoBOAUTeIeM OpraHu3almu
(bunmana, mpeaCTaBUTENbCTBA) WM €TO 3aMeCTUTENISIMU, €CJIY UMM ObLIIO
IOTYIeHO OAHOKPATHOE Tpyboe HapylleHe CBOUX TPYI0BbIX
00s13aHHOCTeIA.

Borpoc o ToM, SIB/ISIIIOCH JTU IOIYIIEHHOe HapyIlleHe rpyobIM, peraeTcst
CYZIOM C yY€TOM KOHKPETHBIX 00CTOSITE/IbCTB Kaxkaoro aena. [Ipu sTtom
00s13aHHOCTb JOKa3aTh, YTO Takoe HapyllleHue B IeiiCTBUTETbHOCTY MMeJIO0
MeCTO M HOCUJIO I'pyObIii XapaKTep, JeXXUT Ha paboTomarere.

B kauecTBe rpyb0ro HapyIIeHNS TPYIOBBIX 00SI3aHHOCTE PYKOBOIMUTEIEM
opranmusauuu (puamana, mpencTaBUTeNIbCTBA), €T0 3aMeCTUTeISIMU
cJielyeT, B YaCTHOCTH, paclieHMBaTh HEUCIIOJHEHME BO3/IOKEHHbIX Ha 3TUX
JIUIL TPYAOBBIM JOTOBOPOM 00SI3aHHOCTEN, KOTOPOEe MOTJIO TTOB/IEYb
NIpUYMHEHMe Bpeia 300POBbI0 PAOOTHMKOB JIMO0 MPUYMHEHME
MMYILeCTBEHHOTO yIllep6a opraHu3aiumn.

Ucxons u3 copepkanus nyHkra 10 yactu nepsoii crateu 81 Kozekca
PYKOBOIAUTENN APYTUX CTPYKTYPHBIX MMOAPa3Ae/eHnii Opranu3anum U ux
3aMeCTUTeJN, a TaKXKe IJIaBHbIN OyXrajTep opraHmM3aluy He MOTYT ObITh
YBOJIEHBI 10 3TOMY OCHOBaHMI0. OAHAKO TPYLOBOM JOTOBOP C TAKUMMU
paboTHMKAMM MOXKET ObITh PACTOPTHYT 3a OJJHOKPAaTHOe Irpyboe HapyIleHue
MMM CBOUX TPYIOBBIX 00SI3aHHOCTEN 10 ITyHKTY 6 YacTy MepBoit cratbu 81
TK PO, ecnu coBepIIeHHbIE MMM AeSIHUS ITOIIIaal0T IO IIepeueHb IPyoObIX
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HapylleHuii, yKa3aHHbIX B MOAMYHKTax "a" - "o MyHKTa 6 4aCTu IepBoit



craTbu 81 KO,H,EKC&, 160 B MHBIX CJIydasx, €CjJii 3TO MMpeayCMOTpeHO
Q)e,llepaflebIMI/I 3aKOHaMN.

50. ITprHMMas BO BHMMaHMe, UTO cTaThs 3 Kogekca 3amnpeinaer
OTPaHMYMBATDH KOT0-JIMOO0 B TPYAOBBIX ITpaBax M CBOOOIAX B 3aBUCUMOCTHU
OT IOJKHOCTHOTO TOJIOKEHMS, @ TAaKXKe YUUTBIBAS, UTO YBOJIbHEHME
PYKOBOAUTEJISI OpraHU3alu B CBSI3U C IPUHSTUEM YITOTHOMOYEHHBIM
OPTaHOM IOPUANYECKOTO JIUIIA MO0 COOCTBEHHMKOM MMYIIECTBa
opraHu3aluu, 1160 yIoJTHOMOYEHHBIM COOCTBEHHUKOM JIUIIOM (OPTaHOM)
penieHns 0 JOCPOUYHOM IpeKpallleHUN TPYLOBOTO AOTr0BOpa IO CYIIeCTBY
SIBJISIETCS] YBOJIbHEHMEM I10 MHUIMaTUBe paboToaaTess u riasa 43 Komekca,
peryaupyiomiasi o0CO6eHHOCTU TPyIa PYKOBOJIMUTE/ISI OpraHM3aIum, He
COAEPXKUT HOPM, JTUILAIOIINX ITUX JIUL, TaPpaHTUM, YCTAHOBIEHHON 4aCThIO
mectoii cratby 81 TK PD, B Bue obIero 3arpeTa Ha YBOJbHEHME
paboOTHMKA IT0 MHUIIMATUBE paboTomaTe s B IIepUO. BpeMEeHH O
HETPYI0CIIOCOOHOCTY M B IIEPUOJ, IIPeObIBaHMS B OTITYCKe (KpoMe crydast
JUKBUIAIMY OpTaHMU3ALMM IMO0 IIpeKpanieHnsI AesITeTbHOCTU
UHOVBUIYaAAbHBIM IIpeAIIPUHMMATENEM), TPYL0BOI JOTOBOP C
PYKOBOJMTE/IEM OpraHM3aIMy He MOXKET ObITh ITPeKpPaIIeH 0 IMTYHKTY 2
cratbu 278 Komekca B mepuo/i ero BpeMeHHO HeTPYL0CIIOCOOHOCTY UITH
npeObIBaHMS B OTITyCKE.

51. B cuny nyskTa 11 yactu epBoit ctatbu 77 u cratbu 84 TK PO TpynoBoy
JIOTOBOP MOXKeT ObITh MpeKpalleH BCaeICTBMEe HapyllleHMs yCTaHOBIeHHbIX
TpynoBbiM KomekcoM P® may uHbIM deepanbHbIM 3aKOHOM ITPaBUJ
3aK/II04eHMs TPYLOBOIrO Or0OBOPA, ey HapylleHue STUX [IPaBUl
VCKITIOUAeT BO3MOKHOCTbH IPOO/KEHMS PAOOThI M PAOOTHUK HE MOKET
ObITh TIEpEBE/IEH C €T0 MUCbMEHHOTO COTIACUS Ha APYTYI0 UMEIOIIYICs Y
paboroparenst paboTy.

[Tpu 3TOM HEOGXOAMMO YUUTHIBATD, UTO €CJ/IM ITPaBUIIA 3aKTI0UEHMUS
TPYJ0BOTO AOTOBOpA ObIIM HAapyIlIeHbl 110 BUHE caMOro paboTHMKA
BCJIe[ICTBYE MIPeICTaBIeHNs] UM MOMJI0KHBIX JOKYMEHTOB, TO TPYA0BOIA
IIOTOBOD C TaKMM pabOTHMKOM pacTopraeTcsi 1Mo MyHKTy 11 yacTu nepBoit
cratby 81 Kopmexkca, a He o nyHKTy 11 yactu nepBoii ctatby 77 Kogekca.

52. YBonbHeHMe pabOTHMKA 32 HEOJHOKPATHOE HeUCIIoHeHKe 6e3
YBXKUTEJIbHBIX IPUUMH TPYHLOBBIX 00513aHHOCTEN, a TAaKXKe 33 OJJHOKPAaTHOe
rpyboe HapylieHue pabOTHUKOM TPYLOBBIX 00SI3aHHOCTEIA; 32 COBEpIIeHMe
BMHOBHBIX JI€/ICTBUIA, JAIOIMX OCHOBAHME JIJISI YTPATHI TOBEPUS, VTN



COBepllIeH)e aMOPaJIbHOrO0 IIPOCTYIIKA, €C/IY BUHOBHbBIE [AeiiCTBUS, faloliye
OCHOBaHMe [IJIs1 yTPaThl JOBepusl, 1160 aMOpPaIbHbIV MPOCTYIIOK
CoBepIIeHbl pAGOTHMKOM I10 MeCTy PabOThI MU B CBSI3U C UCITOJIHEHMEM UM
TPYIOBBIX 00513aHHOCTE}; yBOJIbHEHME PYKOBOJIUTEIS OpPraHU3alumn
(bunmana, mpeaCcTaBUTENBLCTBA), €TO 3aMeCTUTes el M [JIABHOTO
OyxranaTepa 3a IpUHSITHEe HeOOOCHOBAHHOTO PellleH!s], TOBJIeKIIero 3a
co060Ji HapyllleHNe COXPAaHHOCTY UMYIIeCTBa, HeIIPaBOMepHOe ero
MCITI0JIb30BaHME VI MHOJA YIepb MMYIIeCTBY OpraHU3aIi; YBOJbHEHNE
pyKOBOAUTESI opraHu3ainuu (bunnaia, npeacTaBUTeIbCTBA), €ro
3aMeCTUTesIeii 3a OHOKpaTHOe Irpyboe HapylleHMe TPYLOBbIX
006513aHHOCTeI; YBOJIbHEHMeE TTelarornyeckoro paboTHMKa 3a TOBTOPHOE B
TeueHMe OJHOTO rofa rpyboe HapylieHue ycTaBa 06pa30BaTeaIbHOT0
yupeskaeHusi (yHKTbI 5 - 10 yacTu repBoit ctatbu 81, MyHKT 1 cTaTbu 336
TK PO®) gBisieTcst Mepoil AUCIUIIIMHAPHOTO B3bICKaHUS (4aCTh TPEThS
cratby 192 TK P®). [ToaTOMY yBOJIbHEHME 110 YKa3aHHBIM OCHOBAHMUSIM
IOTTYCKaeTcsl He MOo3AHee OJTHOTO Mecs1ia CO THSI OOHAPYKeHUSI ITPOCTYTIKa,
He cuMTast BpeMeHu 601e3HM pabOTHMKA, ITPEOBIBAHMS €r0 B OTITYCKE, a
TaKke BpeMeHM, He0OXOMMOTO Ha COOJTIoieHIe TTPOoLleyphl yueTa MHEHUS
MIpeICTaBUTEIbHOrO OpraHa paboTHMKA (4acTh TPeThs cTaTby 193 TK PD).
JucuumnaMHapHoe B3bICKaHMe He MOXKET ObITb TPUMMeHEeHO Mo3Hee [IeCTU
MecsLeB CO IHS COBeplIeHus IIPOCTYIIKA, a II0 pe3yabTaTaM PeBU3SUU WU
MPOBEPKM GMHAHCOBO-X03S/ICTBEHHO IeITeIbHOCTU U ayIUTOPCKOIA
IIPOBEPKU - ITIO3[IHee [ BYX JIeT CO [HS ero coBeplieHys. B ykazaHHble CpOKU
He BKJII0UaeTCs BpeMs [IPOM3BOACTBA I10 YTOJIOBHOMY ey (4aCThb
yeTrBeprad craroy 193 TK PO).

53. B cuny cratbu 46 (dacthb 1) Konctutyium PO, rapanTupyroiei
KaKIOMY CyIeOHYIO 3aIUTY €ro IpaB U CBOOOI, 1 KOPPECIIOHAVPYIOUIUX eit
TIOJIOKeHUI MeXXIyHapOIHO-IIPABOBbIX aKTOB, B YACTHOCTY CTaTb 8
Bceobuieit mekmapanyu mpaB ueoBeka, cTaTby 6 (IyHKT 1) KoHBeHIMM O
3alIyTe MpaB ueioBeKa 1 OCHOBHBIX CBOOO, a Takke CTaTby 14 (IMyHKT 1)
MeskayHapOoJHOTO MaKTa O TPasKAaHCKUX U TTOJIMTUYECKUX ITpaBax,
roCyIapCcTBO 06s13aHO 06€eCIIeunTh OCYIeCTBIEHNE TIpaBa Ha CyIeOHYI0
3alUTY, KOTOpast JOJ/KHA OBITH CITpaBeIINBOI, KOMIIETEHTHOJA, TIOJTHOM U
3 beKTUBHOI.

Y4uuThIBas 3TO, a TAKXKe MPUHUMAS BO BHMUMAaHME, UYTO CYJ, SIBJISTIOLIMNIACS
OpPraHoOM I10 pa3penieHnI0 MHAMBUAYAJIbHBIX TPYA0BBIX CIIOPOB, B CUITY
yactyt 1 cratey 195 I'TIK PO mo/mkeH BbIHECTH 3aKOHHOE ¥ 060CHOBaHHOE



peleHue, 06CTOSITETbCTBOM, MMEIOIIMM 3HaUeHue JIJIsI MPaBUIbHOTO
paccMOTpeHus Je1 06 ocrapyuBaHUM JUCHUTIMHAPHOTO B3bICKAHUS VI O
BOCCTAHOBJIEHUM Ha paboTe U MozjieskaiM J0Ka3bIBaAHNUIO
paboTonaTesneM, SIBISIETCS COOJIIOIeH e UM TTPU TIPUMEeHeHUU K PabOTHUKY
IUCIUTIIMHAPHOTO B3bICKAHMS BhITEKAIOIMIMX U3 craTeii 1, 2, 15,17, 18, 19,
54 u 55 Korcturyuun P® u npusHaBaeMbIXx Poccuiickoit demepanyeii Kak
MIPaBOBbIM T'OCYZAPCTBOM OOIIMX MPUHIIUIIOB IOPUIANUECKOI, a
CJ1Ief0BaTeIbHO U IUCUUIIIMHAPHONM, OTBETCTBEHHOCTH, TAKUX, KaK
CIIpaBeJINBOCTh, PABEHCTBO, COPa3MepPHOCTb, 3aKOHHOCTb, BUHA,
rYMaHU3M.

B 3Tux nensix paboromaTento He06X0AMMO MPeICTaBUTh 10KA3aTelbCTBa,
CBUETEeNbCTBYIOLIME He TOJBKO O TOM, UTO PaGOTHUK COBEPIINII
IVICLIMITIIVIHAPHBIN IIPOCTYIIOK, HO ¥ O TOM, YTO IIPY HAJIOXKEHU B3bICKAHUS
YUUTBIBATUCH TSIKECTh 3TOTO MTPOCTYIIKA ¥ 0OCTOSATENbCTBA, TPU KOTOPHIX
OH 6bUI coBepIeH (YacTh nsitasi ctatbyu 192 TK PD), a Takke
IpeAllecTBYIOILee OBeleHe pabOTHMKA, er0 OTHOILIeHMe K TPYY.

Ecnu mpu paccMOTpeHUM Jiena 0 BOCCTAaHOBJIEHMM Ha paboTe Ccyz MpuaeT K
BBIBOJIY, UTO MTPOCTYIIOK JIe/ICTBUTENbHO MMeJ MeCTO, HO YBOJIbHEHMEe
npou3sBeieHO 6e3 yueTa BblllleyKa3aHHbIX 00CTOSATENbCTB, UCK MOXKET ObITh
yIIOBJIETBOPEH.

OJHaKo B YKa3aHHOM CJIydae CyJi He BIIpaBe 3aMeHMUTb YBOJIbHEHMe IPYroii
Mepoii B3bICKaHMSI, ITOCKOJIbKY B COOTBETCTBMM CO cTaTbeit 192 Kogekca
HaJIOKeHMe Ha pabOTHMKA JUCIUIIMHAPHOTO B3bICKAHMS SIB/ISIETCS
KOMIIeTeHIIMel paboTomaTers.

3apaboTHas miaTa. ExxeromHbie
IOTIOJHUTE/IbHbIE OTIYCKA. 3a6aCTOBKA

54. Tlpu paspemnieHn CIIOPOB, BOSHMUKIINX B CBSI3Y C BBITUIATOM pabOTHUKY
3apabOTHOI TIAThI B HEIEHEKHO (popMe B COOTBETCTBUM C
KOJIJIEKTUBHBIM JJOTOBOPOM MJIM TPYOOBBIM JOTOBOPOM, HEOOXOAMMO UMETD
B BUJY, 4TO 110 cMbIcay ctaTbu 131 Komekca u cratbu 4 KouBenuym MOT N
95 1949 r. 06 oxpaHe 3apabOTHOJ IUIaThI (paTUdUIMpoBaHa YKa30M
ITpe3suanyma BepxosHoro Coseta CCCP N 31 ot 31 ssuBaps 1961 1.)
BbIIJIaTa 3apabOTHOJ IJIaThI B TaKO¥ (hopmMe MOKeT ObITh MPM3HAHA
000CHOBAHHOJ TIPU JOKA3aHHOCTU CIeaYIIMX IPUAMUECKN 3HAUMMBbIX
00CTOSITEIHCTB:



a) UMeJI0Ch OO POBOJIbHOE BOJIEU3bsIBIeHME PAaOOTHMKA, TTOATBE PSKIEHHOe
€ro NMMChbMEHHBIM 3asiBJIEHMEM, Ha BBITIJIATY 3apab0OTHOI IIJIaThI B
HeneHexxHOI opme. ITpu aTom craTheit 131 Komekca He MCK/II0YaeTCst
MpaBo pabOTHMKA BbIPA3UTh COTJIacKe Ha MoJlyueHue 4acTu 3apaboTHOI
TIJIaThl B HeeHEKHOI (popMe KakK IpU TaHHO KOHKPETHOM BhITIJIATe, TakK U
B TE€UEHMe OIpee/IeHHOro CpoKa (Harpumep, B TeueHue KBaprasa, rona).
Eciu paboTHUK U3BSIBUII JKeJIaHMe Ha ITOJTyYeHye YacTy 3apab0THOI TIIaThI
B HaTypa/IbHOV hopMe Ha OoIpeie/IeHHbI CPOK, TO OH BIIpaBe 10
OKOHYaHMs 3TOT0 CpPOKa IO COTIacOBaHMIO C paboToAaTe/IeM 0TKa3aThCsl OT
TaKko¥ ¢OpMbI OTIATHI;

0) 3apaboTHas riaTa B HeJleHeKHO popMe BbIIIaueHa B pa3Mepe, He
npeBbiapieM 20 MPOIEHTOB OT HAUMCIEHHOM MeCSIYHOM 3apaboTHOI
TJ1aThi;

B) BbITIJIaTa 3apabOTHOI IJIaThl B HATYPaIbHOM (hopMe SIB/ISIETCS OOBIYHOI
VJTY SKeJIaTe/IbHOM B JaHHBIX OTPAC/ISIX IIPOMBIIIJIEHHOCTH, BUIAX
9KOHOMMUECKOI NesaTeIbHOCTU My npodeccusix (Harmpumep, Takue
BBITUIATHI CTA/IV OOBIYHBIMU B CEJTbCKOXO03SI/ICTBEHHOM CEKTOPE
SKOHOMMUKN);

I') MOJIOOHOIO PO/Ia BBIIIATHI SIBJISIIOTCS TOAXOASIIIMMU AJISI TMYHOTO
noTpe6sieHsI pabOTHMKA U €r0 CeMbM UM TIPUHOCSIT €My U3BEeCTHOTO poAa
T0JIb3Y, MMesI TIPpM 3TOM B BUY, UTO He JOITyCKaeTCs BbITIaTa 3apaboTHOM
TJIaThl B O0HAX, KYITOHAX, B hOpMe TOITOBBIX 00513aTe/IbCTB, PACIMCOK, a
TaKKe B BUJe CIIMPTHBIX HAIIUMTKOB, HAPKOTUUECKUX, TOKCUUECKUX,
SITOBUTBIX 1 BPEIHBIX BEILECTB, OPYKMsI, 00ETIPUIIACOB U IPYIUX
NpeIMeTOB, B OTHOIIEHUM KOTOPBIX YCTAaHOBIEHBI 3aIIPEeThl NN
OTpaHMYEeHMS Ha UX CBOOOIHBI 060POT;

II) TIpY BBITJIATE pabOTHMKY 3apabOTHOJ IUIaThl B HATYPaIbHOM opme
co0JTI0IeHbI TPEOOBAHMSI PA3YMHOCTY Y CIIPABEAJIMBOCTY B OTHOIIEHUY
CTOMMOCTM TOBApOB, IepeaBaeMbIX €My B KaueCTBe OIIaThl TPYy/a, T.e. UX
CTOMMOCTD BO BCSIKOM C/Ty4yae He JOJ/IKHA ITPeBhIIIaTh YPOBEHb PhIHOYHBIX
1[€H, CJIOKMUBIIMXCS [IJIST TUX TOBAPOB B JAHHOI MECTHOCTMU B TT€PUO]I
HAUYMCJIEHNS BbITLIAT.

55. IIpu paccMOTpeHMM CIIOpa, BO3HUKIIIETO B CBSI3Y C OTKA30M
paboTomaTes BhIIUIATUTH pAOOTHUKY MPOIEHTHI (IEHEKHYIO
KOMITEHCAIIMI0) 32 HapyIIeHe CPOKa BbITIAThI 3apabOTHOI TIaThI, OTLJIATHI



OTITyCKa, BBITIJIAT P YBOJIbHEHUU U IPYTUX BBITIIAT, MPUUYUTAIOIINXCS
pabOTHUKY, HEOOXOAMMO UMETh B BUIY, UTO B COOTBETCTBUM CO CTATheM
236 Komekca cyz BIipaBe yI0BIeTBOPUTD UCK HE3aBUCUMO OT BUHBI
paboTopatess B 3a/iep>KKe BbITIJIAThl YKa3aHHBIX CYMM.

Eciiy KOJIeKTMBHBIM J,OTOBOPOM MJIM TPYAOBBIM IOTOBOPOM OMpefeneH
pasmep IPOLIEHTOB, MO IJIesKal1ii yIiaTe paboTogaTesaeM B CBSI3M C
3aJIeps>KKOJ BBITIATHI 3apab0THO IJIaThI TMOO MHBIX BBITLIAT,
MIPUUUTAIONINXCS PAOOTHUKY, CY[l MUCUMCIISIET CYMMY JTeHeXKHO
KOMIIEHCAIMY C YUeTOM 3TOro pazmepa Ipy yCIA0OBUM, YTO OH He HIKe
YCTAHOBJIEHHOTO CcTaTbheil 236 Komekca.

Hauncnenue npoiueHTOB B CBSI3U C HECBOEBPEMEHHO BbIIIATOM
3apabOoTHOI TIaThl HE UCK/IIOUAeT MpaBa paboOTHMKA HA MHIEKCAIIMI0 CYMM
3a7ep>KaHHOi 3apab0THOJ IJIaThI B CBSI3M C MX 00eCIieHBaHMeM
BCIeACTBYE MHQIISIIMOHHBIX TTPOI[ECCOB.

56. IIpu pacCMOTpeHuM Jiefia Mo MCKY pabOTHUKA, TPYAOBbIe OTHOIIEHUS C
KOTOPBIM He IIpeKpaillleHbl, 0 B3bICKaHMM HAUMCAEHHO, HO He
BbITJIAYEHHO 3apaboTHOI IJIaThl HAMIJIESKUT YUUTHIBATh, UTO 3asiBIeHME
paboTozmaTesst O Mporycke pabOTHUKOM CpPOKa Ha oOpalieHue B Cyf, CaMo 10
cebe HE MOXET CJIY’KUTb OCHOBaHMEM JIJISI OTKAa3a B yIOBJIETBOPEHUMN
TpebOoBaHMs, TOCKOJIbKY B YKa3aHHOM CJIy4ae CPOK Ha oOpalleHue B Cy[ He
MIPOIYIIeH, TaK KaK HapylIeHe HOCUT IJISIIUIICS XapaKTep ¥ 00s13aHHOCTh
paboTozmaTesist 10 CBOEBPEMEHHOJ ¥ B TTIOJIHOM 00'beMe BbITIIATE PAGOTHUKY
3apabOTHOI TUIAThI, a TeM 6oJiee 3aiepP>KaHHbIX CYMM, COXPAHSIeTCS B
TeueHMe BCEro Iepmoia IeiCcTBUS TPYA0BOTO JOTOBOPA.

57. IIpu paspenieHuUu CIIOPOB, CBSI3aHHBIX C HECBOEBPEMEHHOI BbITIATO
3apabOoTHOI TIaThI, CylaM CIeAyeT MMEeThb B BUJIY, UTO B CYJTy CTaTbu 142
Kopmekca paboTHMK MMeeT IpaBO Ha IMPMOCTAHOBJIeHME paboThI (3a
VICKJTIOUEHMEM CJTyJaeB, TIEPeUNCIEHHBIX B YaCTU BTOPOJi ctaThy 142 TK
P®) rpu yCI0BUH, UTO 3aep>KKa BbITUIAThI 3apabOTHOI TIaThl COCTAaBUIIA
6osee 15 nHelt 1 pabOTHUK B MMCbMEHHOV hopMe U3BeCTUI paboTomares
O MMPMOCTAHOBJeHMUM PabOThI. [TpM 3TOM HEOOXOIMMO YUUTHIBATD, UTO
MCXOJISl M3 Ha3BaHHOI HOPMbI ITPMOCTAaHOBJIEHME PABOThI JOITYCKAETCS He
TOJIBKO B CJTyuae, KOTJa 3a/iepskKa BhITIJIAThI 3apab0THOI MIaThl Ha CPOK
6osee 15 mHelt MpoM30IILIa IT0 BUHE paboTOHATeIs], HO U IIPU OTCYTCTBUM
TaKOBOJA.



58. Pa3pemas criopbl, BO3HMKILVE B CBSI3U C IIPEIOCTaBIeHEM
pPabOTHMKAM €5KerOJHbIX TOMOJHUTETbHBIX OTITyCKOB, HEOOXOIMMO
VUUTBIBATH, UTO IIPABO HA TaKyMe OTITYCKA MMEIOT PAaOOTHUKM,
repeuncaeHHbIe B YacTy nepBoii ctatbu 116 Komekca, a Takke apyrue
KaTeropuy paboTHMUKOB B CJIyYasIX, IpeIyCMOTPEHHBIX TPymoBbIM
Kojekcom P® u mHbIMU emepaabHbIMM 3aKOHAMM, KOJJIEKTMBHBIMU
JOTOBOPaMM MUJIU JIOKAJIbHBIMU HOPMATUBHBIMU akTamu (ctaThs 116 TK
PD).

[Tpu aTOM ClIegyeT UMeTh B BUIY, UYTO B cuiTy cTaTteit 5 u 8 Komekca
TOJIOKEHWST KOJIJIEKTUBHBIX OTOBOPOB MJIU COTJIAIEHU, a TAKXKe
JIOKaJIbHBIX HOPMATUBHBIX aKTOB, PeryIuUPYIOLLye YCI0BUS U TTOPSIA0K
NpefoCTaB/IeHUs eXXerogHbIX AOMOJTHUTE/IbHbIX OTITYCKOB, YXyALIAI0U/e 110
CpaBHEHMIO C 3aKOHOIATEIbCTBOM O JOTOTHUTENbHBIX OTITYCKaX
MOJIOKeHVE pabOTHUKOB (HaIIpMMep, YCTaHOBJIEHME MeHbIIIeli, YeM B
COOTBETCTBYIOILLEM 3aKOHOAATEeIbHOM aKTe, [IPOLO/KUTEIbHOCTU
JOTIOJTHUTEIbHOTO OTITYCKAa), HE MOTYT IIPUMEHSThCS CYL,0M.

59. Micxons U3 MOJIOKeHMit yacTu 3 cratby 17, 4acTu 3 ctaThy 55
Konctutynunu PO, a Takke yactu TpeTheii ctaThy 413 Kosekca 3a6acToBKa,
IpaBoO Ha KOTOPYI0 rapaHTupoBano Koncruryuneit PO (yactp 4 ctaTtbu 37),
MOKET ObITh ITPU3HAHA HE3aKOHHOI, eC/IM B XO/ie CyIeOHOro
pas3duparesbcTBa OyIeT YCTAaHOBJIEHO, UTO MMEJIMCh OTPaHMYeHUS IJ1s1
peanu3aluu rpaBa Ha 3a6aCcTOBKY, YCTaHOB/IeHHbIe efepaabHbIM 3aKOHOM
(HampuMep, OHA MPOBeIeHa B HapyllleH e YacTy IepBoii ctaTbu 413
Kopnexkca, mpemycmaTpuBamoiiei cydyan, Koraa 3abacToBka He
IOTTyCKaeTcst), b0 oHa O6buIa 00bsIBIEHA C HApPYIIeHMeM CPOKOB,
npolenyp u TpeboBaHMi, ycTaHOBIEHHbIX KoleKkcoM, B YaCTHOCTU He ObUIN
MpOBeIeHbl IPUMUPUTEIbHbIE TIPOLIeAYPhI 0 00bsIBIEHMS 3a6aCTOBKY
(crateu 401 - 404 TK P®); pemeHue o mpoBegeHMM 3a6aCTOBKM ITPUHSTO B
OTCYTCTBME HEOOXOAMMOT0 KBOpYMa (4acTh TpeThsl cTaTby 410 TK PD);
160 3a 3TO pelieHue MPOToJI0COBAIIO MEHee MOJIOBUHbBI pAOOTHUKOB,
MPUCYTCTBYIOLMX HA cOOpaHny (KOH(epeHL ), WK 3a ero yTBepXKAeHue
(TIp HEBO3MOXKHOCTH TIPOBeleHMsI COOpaHMsl, CO3bIBa KOH(MEPeHIINN)
TIpeCTaBUTEIbHBIN OpraH paboTHMKOB cOOpaj HeOCTATOUHOE KOJIMYECTBO
noamuceit paboTHMUKOB (4acThb rsitast craTbyu 410 TK PD); He 6611 06ecrieueH
MUHUMYM HEOOXOIMMBIX paboT (YCIYT), BHIOTHSIEMbBIX B IIEPUO]T,
MpoBeAeHMS 3a0aCTOBKM pabOTHMKAMM OpraHu3ainii (Gpuanaaos,
MpeICTaBUTENbCTB MJIY MHBIX 000CO0J€HHBIX CTPYKTYPHBIX



ToJpa3eeHuin), UHOUBUAYAIbHBIX IIPeAIpUMHUMAaTEeNeN, NesTeJbHOCTDb
KOTOPBIX CBsI3aHa C 6€30IaCHOCTbIO JII0eii, 0becrieyeHeM UX 3I0POBbS U
SKM3HEHHO BasKHBIX MHTEPECOB 00IIeCTBa (YaCTU TPEThS - BOCbMAst CTaThi
412 TK P®); paboromaTesnb He ObUT TpeayIpeskaeH B MMCbMeHHOM Gopme
He 03[ Hee yeM 3a eCiITh KaIeHAAPHBIX JHel 0 HavaJjie MpexCcTOosIIe
3a6acTOBKM (4acTh BocbMasi craTby 410 TK PO).

BeiHeceHMe cymamm pelieHui Mo TPyAOBbIM CIOpaM

60. PaGOTHMK, YBOJIEHHbBII 6€3 3aKOHHOTO OCHOBAHMS WJIM C HApYIIeHeM
YCTAHOBJIEHHOTO MOPSIIKA YBOJIbHEHMS, TOAJIEXXUT BOCCTAHOBIEHMIO HA
npeskHeli pabore. [Ipy HEBO3MOXKHOCTM BOCCTAHOBJIEHMS €T0 Ha MPEsKHEeN
paboTe BCJIeICTBME IMKBUAAIIMY OpraHU3aIMY CY[l IPU3HAET YBOJbHEHME
HE3aKOHHBIM, 00SI3bIBAET JIMKBUIAIMOHHYIO KOMMCCHUIO MJIU OpPraH,
MIPUHSIBIINI pellleHye O JIMKBUIALMM OpTaHU3aly, BbITIATUTh €My
cpemHMii 3apaboTOK 3a BCe BPeMSI BBIHYKIEHHOTO0 mporyia. O THOBpeMeHHO
CyA Mpu3HaeT pabOTHMKA YBOJIEHHBIM I10 ITYHKTY 1 yacTu nmepBoii ctatby 81
TK P® B ¢BsI3U C IMKBUAALME OpraHu3aln.

Eciv paGOTHMK, C KOTOPBIM 3aK/II0UEH CPOYHBIN TPYIOBOI TOTOBOP, ObLI
HEe3aKOHHO YBOJIEH C pabOThI 0 MCTEUEHMS CPOKA JOTOBOPA, CY/I
BOCCTaHaB/AMBaeT pabOTHNMKA Ha MpekHei paboTe, a eciv Ha BpeMs
pPaccCMOTpPeHMsI CIIopa CYAOM CPOK TPYIOBOTO IOTOBOPA YK€ UCTEK, -
MIPU3HAET YBOJIbHEHNE HE3aKOHHBIM, U3MEHSIET JaTy YBOJTbHEHUS U
GbOpMYIMPOBKY OCHOBaHMS YBOJbHEHMS HA YBOJIbHEHME 10 ICTEUeHU N
CpoOKa TPyJ0BOTO IOTOBOPA.

ITo 3asBNeHMI0 pabOTHMKA, YBOJIbHEHME KOTOPOTO IMPU3HAHO HEe3aKOHHBIM,
Cy[l, MOXeT OTPaHUUYUTHLCS BbIHECEHMEM pellleHUs O B3bICKAHUU B €T0
T0JIb3y CPeIHero 3apaboTKa 32 BpeMsl BBIHYKIEHHOTO MPOoryJ/ia 1 06
u3MeHeHMM GOPMYIMPOBKM OCHOBAHMS YBOJbHEHMS HA YBOJbHEHMeE 10
COOCTBEHHOMY JKeJIaHMIO (YacTU TPeThs U ueTBepTast ctatby 394 TK PD).

61. Eciiu ipu paspelieHUM Criopa 0 BOCCTaHOBIEHUNM Ha paboTe Cy[
MIpU3HaeT, 4YTO paboToaTe/b MMeJl OCHOBaHMe J1Jisl paCTOPKEHMUS
TPYA0BOTO JOTOBOPA, HO B MpMKa3e yKa3aa HelpaBUIbHYIO 1160 He
COOTBETCTBYIOILIYIO 3aKOHY (DOPMYJIMPOBKY OCHOBAHMS U (VM) TIPUYMHbI
YBOJIbHEHMS, CY/I B CYJTY YacTy TsITOM ctaThy 394 Komekca 06s13aH
VI3MEHUTD ee ¥ YKas3aTh B pellleHUN [IPUUNHY ¥ OCHOBaHMe YBOJIbHEH WS B
TOYHOM COOTBETCTBUM ¢ GopMynnpoBKoit Komekca min MHOTO



(dbenmepasbHOTO 3aKOHA CO CChUIKOJ HAa COOTBETCTBYIOIIME CTAThIO, UaCTh
CTaTby, MyHKT cTaTby Komekca mam MHOTO pegepaabHOro 3aKOHA, MCXOMS
13 GaKTUYECKUX 0OCTOSITENbCTB, MMOCTYKMBIINX OCHOBAaHUEM JIJIST
YBOJIbHEHUSI.

B ciydae 1oka3aHHOCTU TOTO, YTO HeMpaBuUIbHas (POpMyaupoBKa
OCHOBaHMS U (MJIX) IPUUMHBI YBOJIbHEHUS MIPENSTCTBOBAJIA MOCTYIJIEHUIO
paboTHMKA Ha APYTYIO paboTy, CYd B COOTBETCTBUM C YaCThIO BOCbMO
craTby 394 Komekca B3bICKMBAET B €ro IMojIb3y CpeIHMI 3apaboTOK 3a Bce
BpeMsI BBIHY>KI€HHOT'O TTPOTYJIa.

62. CpegHuit 3apaboTOK [IJIs OTIJIAThl BpeMEeHM BhIHYXAE€HHOTO Mporysia
orpenenseTcs B OpsAKe, IpeayCMOTpeHHOM cTaTbeit 139 TK POD.

ITockonbky Kogekc (ctaThs 139) yCTaHOBWUIT €AV HBIN MTOPSIAOK UCUNUCTEHUS
cpenHei 3apabOTHOI TIJIATHI IJIS1 BCEX CJTyYaeB OIpeeieHus ee pasMepa, B
TaKOM Ke MOpsiIKe CIeAyeT ONpeesiTh CpeIHUIi 3apaboToOK TPy
B3bICKaHMM JIEHE>KHBIX CYMM 33 BpeMsI BBIHYKIEHHOTO IPOryJia,
BBI3BAHHOTI'O 3a/1€PyKKOJi BbIJAuM YBOJIEHHOMY PabOTHMUKY TPYIOBOIA
KHIOKKM (cTaThs 234 TK PD), ipu BbIHY>KIEHHOM IIPOTYJie B CBI3MU C
HelpaBMJIbHOM (POPMYIMPOBKOJ MPUUYMHBI YBOJbHEHMS (4aCTh BOCbMast
cratby 394 TK PO®), npu 3amepskKe UCIIOTHEHMS pellieHNs Cyaa O
BOCCTaHOBJIeHMM Ha paboTe (cTaThst 396 TK PD).

[Tpu 5TOM HEO6XOAMMO UMETDb B BUAY, YTO OCOOEHHOCTY MOPSIaKa
MUCUYMCIIeHUS CpeiHeli 3apaboTHOI IJIaThl, yCTAHOBJIEHHOTO cTaTbeit 139
Kopekca, onpenenstiorcs [IpaButenbcTBoM Poccuiickoit @egepannm ¢
y4eToM MHeHUS POoCcuiickoii TpexCTOpOHHE KOMUCCUN 110
peryJiMpoBaHUI0 COLMAIbHO-TPYAOBbIX OTHOIIEHM (4aCTh ceabMasi CTaTbhl
139 TK P®).

[Tpu B3bICKAaHUM CpeaHero 3apaboTKa B MOJb3y pabOTHUKA,
BOCCTAHOBJIEHHOTO Ha TpeskHelt paboTe, Wiy B c/rydae IPU3HAHMS €T0
YBOJIbHEHMST HE3aKOHHBIM BBITIAUEHHOE €MY BBIXOTHOE TT0COOVIE TTOTEXKNAT
3avety. OTHAKO IIPU OIpee/ieHUM pa3Mepa OIuIaThl BpeMeH U
BBIHYKJIEHHOTO ITPOTYJ/Ia CpeIHMI1 3apab0TOK, B3bICKMBAEMBbIii B ITOJIb3Y
pabOTHMKA 3a 9TO BpeMsl, He MOIJIESKUT YMEHbIIEHMI0 Ha CYMMBbI
3apabOoTHOI TIAaThl, TIOJYYEHHOI Y IPYTOro paboTomaTess, He3aBUCUMO OT
TOro, paboras y Hero paboTHMK Ha IeHb YBOJbHEHMS WIN HET, ITOCOOMS 10
BpEMEHHOI1 HETPYHOCITOCOOGHOCTH, BhITVIAU€HHbBIE UCTILY B IIpefeiax Cpoka



OTUIaYMBaeMOro TPOryJia, a TakKe Mocobust 1mo 6e3paboTuiie, KOTOPOe OH
TIOJTy4Yasl B IIepUOJI, BIHYKIEHHOTO ITPOTYyJia, MTOCKOIbKY YKa3aHHbIe
BBITIJIATHI IEJCTBYIOIIMM 3aKOHOJATEeILCTBOM HE OTHECEHBI K YMCITY
BBITUIAT, MOZJIEKANIVX 3a4eTy MPU OIpeAeIeHMM pa3Mepa OIIaThl BpeMeH!
BBIHYKJIEHHOTO ITPOTYJIa.

63. B COOTBETCTBUM C YACTBIO YeTBEPTOM CTaTbU 3 U YACThIO NeBITOM
craTby 394 Kozekca cy[ BlipaBe yIOBI€TBOPUTb TpebOBaHMe JINIIa,
MOJIBePTLIerocs: IMCKpUMMUHaALUK B chepe TPpyZa, a Takke TpeboBaHMe
paboTHMKA, YBOJIEHHOTO 6€3 3aKOHHOTO OCHOBAHMSI WJIM C HapyIllleHVeM
YCTAaHOBJIEHHOTO TIOPSIZIKA YBOJIbHEHMSI TMO0 HE3aKOHHO MepeBeleHHOTO Ha
Ipyryio paboTy, 0 KOMIIeHCAl[MY MOPaIbHOIO Bpeaa.

YunTtsiBasi, uTo Kojgekc He cOmepsKUT KaKUX-JIMO0 OrpaHNUYeHMIt 1S
KOMITIEHCAIlM/ MOPA/JIbHOTO Bpela M B MHBIX CJIydasiX HapYIIeHUS TPYT0BbIX
1paB pabOTHMKOB, Cy[, B CUIy cTaTei 21 (ab3all yeThIpHAAIATHIN YaCTH
nepBoii) 1 237 Komekca BIIpaBe yIOBJIeTBOPUTb TpeboBaHMe pabOTHMKA O
KOMITeHCAI[MY MOPaJIbHOTO Bpeia, MPUYMHEHHOTO eMY JIIOOBIMMU
HeIpaBOMEPHbIMU JIeICTBUSIMU MU Oe3/ieiicTBueM paboTomaTe s, B TOM
Yyycye U Ipy HapylIeHMY ero MMYIIeCTBEHHbIX ITpaB (Harmpumep, npu
3a7iep>KKe BbITIaThl 3apabOTHOJ TIIATHI).

B cooTBeTcTBUM €O cTaTheit 237 Kogekca KOMIIeHCALMs MOPaJabHOTO Bpena
BO3MeEIAeTCs B IEHEKHO (hopMe B pa3mepe, orpeaesisieMoM I10
coryaneHn0 paboTHMKA U paboTomareis, a B caydae criopa gakT
MIPUYMHEHNST paOOTHMKY MOPAJIbHOTO Bpeia U pasMep KOMIIeHCAIUN
orpeAessIioTCs CyAOM He3aBMCHMMO OT IOJIIesKalero Bo3MelleHMI0
MMYIIIeCTBEHHOTO yIepo6a.

Pa3mep KOMIIeHCALlMM MOPAJIbHOTO Bpe/ia OIpeiessieTCsl CyJOM UCXOIS U3
KOHKPETHBIX 06CTOSITEIBCTB KAXKAOTO /Ieia C yYeTOM 00'beMa U Xxapakrepa
IPUYMHEHHBIX PAGOTHMKY HPABCTBEHHBIX MY GU3UUECKUX CTPATAHMIA,
CTereHy BUHBI pab0TOHATEIS, MHbIX 3aCTy>KMBAIOIIX BHUMaHWS
06CTOSITETBCTB, a TAKKE TPeOOBAHMIT PA3yMHOCTH U CIIPaBeJIMBOCTHA.

64. B cBs131U C IIPpUHATEM HaCTOAIIero ITocTaHOBIEHUS

a) MpMU3HaTh yrpaTuBmiumu cuny I[locranosnenns [Inenyma BepxoBHOTO
Cyna Poccuiickoit ®egepaumn:

ot 21 mapTta 1978 r. N 3 "O Bompocax, BO3HUKIIUX B CyIeOHOI IMpakTUKe



npu npuMmeHeHuu cT. 214 Kogekca 3akOHOB 0 Tpye Poccuiickoii
@epepauyn’ ¢ USMEHEHUSIMU U NOTIOJTHEHUSIMU, BHECEHHBIMU
[MocranoBnenusmu [Tnenyma ot 20 gekabps 1983 r. N 11 n ot 23 aBrycra
1988 r. N 9, B pemakiiuu IToctaHoBnenust [lnenyma ot 21 neka6pst 1993 r. N
11;

oT 22 nekabps 1992 r. N 16 "O HeKOTOPBIX BOIIPOCAX MIPMMeHeHUSI CylaMu
Poccuiickoit ®enepaiiyiy 3aKOHOAATENbCTBA IPU pa3pellieHN TPYL0BbIX
criopoB” B pemakuyy [ToctaHoBneHuit [Tnenyma ot 21 gexkabpst 1993 . N 11
1 OT 25 okTs6psg 1996 1. N 10, ¢ MU3SMEHEeHUSIMMU U TOTOJTHEHUSIMMU,
BHeceHHbIMU [TocTaHOBNeHusiMU [Tnenyma ot 15 suBapst 1998 r. N 1 ot 21
Hos16pst 2000 1. N 32;

0) ITocranoBnenus [nenyma BepxosHoro Cyma Poccuiickoit @emeparyn,
copepskalye pasbsiCHeHMs 110 IPMMEeHEeHNI0 TPYL0BOT0 3aKOHOLATe/IbCTBa,
MOJIJIeXXaT PMMEHEHMIO B TOM YaCTU, B KOTOPOJ OHUM He IIPOTUBOpeYarT
TpynoBomy kKomekcy Poccuiickoit @enepaiuim.



