MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

[TOCTAHOBJIEHUE
oT 4 mapta 2021 r. N 2

O HEKOTOPLIX BOITPOCAX,
BO3HUKAIOIINMX B CBA3U C IIPUMEHEHUEM CYIAMUA
AHTMMOHOIIOJIbBHOT'O 3AKOHOIATEJIbCTBA

B 11e151x obecrieueHs eAMHCTBA TPAKTUKY IPMMEHEeHUSI CylaMy aHTMMOHOITIOJIbHOT'O 3aKOHOIaTeIbCTBa
[Tnenym BepxosHoro Cyaa Poccuiickoit @enepanyu, pyKOBOACTBYSICh cTaThein 126 KoHcTUTy1MM
Poccuiickoir ®enepaninm, craTbsivMu 2 u 5 @emepasbHOTO KOHCTUTYLIMOHHOIO 3aKOHA OT 5 (eBpans 2014
roga N 3-®K3 "O BepxoBHom Cyze Poccuiickoii @enepanmm’”, MOCTaHOBJISIET AATh CeAyIoLue
pa3bsICHEHMUSI.

O611e 1oI0KeHUS

1. AHTMMOHOITOJIBHOE 3aKOHOATEeNbCTBO Poccuiickoit @emepaniyn (majiee - aHTMMOHOIIO/JIbHOE
3aKOHOJIaTebCTBO) OCHOBBIBaeTCS Ha KoHcTutymm Poccuiickoi @enepanyu, ['paxk jaHCKOM KOIeKce
Poccuiickoit @enepauum (ganee - I'paxkqaHCKUIT KOOAEKC) M COCTOUT U3 PemepalbHOTO 3aKOHA OT 26 UIOJIS
2006 roga N 135-@3 "O 3amuTe KOHKypeHUIMK" (Hajee - 3aKOH O 3al/Te KOHKYpPeHIMU, 3aKOH), MHbIX
(denepasbHbIX 3aKOHOB, PETYIMPYIOIIMX OTHOIIEHMSI, KOTOPbIe CBSI3aHbI C 3al[UTO KOHKYPEHIIUM, B TOM
YlciIe ¢ IpeaynpeskaeHeM U IIpeceuyeHeM MOHOOIMCTUYECKO TeITeTbHOCTY M He00p0OCOBECTHOM
KOHKYpEeHIIUM, ¥ OTHeCeHbI K chepe MpuMeHeHMsI aHTMMOHOIIOJIbHOTO 3aKOHO/IaTe/IbCTBA (YacTh 1 cTaTbu
2, cTaThsl 3 3aKOHA O 3allUTEe KOHKYPEHIUN).

Koucturynus Poceniickoit @epepainy rapaHTUPYET eAMHCTBO SKOHOMMUYECKOT'0 IPOCTPAHCTBa,
CBOOOHOE TTepeMellleHie TOBAPOB, YCIYT U (MHAHCOBBIX CPEACTB, MOAIEPKKY KOHKYPEHLIMM, CBOOOTY
9KOHOMMYECKOi JesaTeIbHOCTH (4acThb 1 cTaThy 8); paBeHCTBO MPaB U CBOOO, UesoBeKa U rpaskAaHMHA
(uacth 1 ctatbu 19); cBOO6OIHOE MCIIOAb30BaHME KAasKAbIM CBOMX CITIOCOOHOCTEN 1 MMYIIECTBA AJIsT
MMpeaIpMHUMATEeNIbCKONM U MHOM He 3allpellleHHOM 3aKOHOM 3KOHOMMYECKON IesTeJbHOCTHM (4acTh 1 CTaTbu
34); He JOITyCKaeT SKOHOMMYECKYIO AesTeIbHOCTh, HAallPaBJIeHHYI0 HA MOHOIIOJIN3ALUI0 U
HeJI00POCOBECTHYI0 KOHKYPEHIIMIO (YaCTh 2 CTaThy 34); olpemeisieT HeOOXOAMMOCTb CO3IaHMs YCITOBUIA
IUTSl yCTOMYMBOTO SKOHOMMYECKOTO POCTA CTPAHBI M TIOBBINIEHUS 61aTOCOCTOSTHMS TPaskIaH (cTaThs 75.1).

K monoxxeHusim ['paskgaHCKOro Kofekca, KOTopble 06pa3yloT OCHOBY aHTMMOHOTIObHOTO
3aKOHOA,ATEIbCTBA, OTHOCSTCS B TOM UYMCJIe TTOJIOKEHUSI O IPM3HAHUM PABEHCTBA YUaCTHUKOB
peryaupyeMbIx UM OTHOIIEeHUIi, CBOOOIbI 1OrOBOpa, HEOOXOAMMOCTH OeClpensiTCTBEHHOTO
OCYIIeCTBAeHMS TPAKIAHCKUX ITPaB U obecrieueHsi BOCCTAaHOB/eHMS HapyIlleHHBIX MpaB (ITYHKT 1 cTaTbyu
1); 0 ;O6GPOCOBECTHOCTY IeMCTBUIA Y4ACTHUKOB IPAsKAAHCKUX ITPABOOTHOIIIEHUH ITPU YCTAHOBJIEHNH,
OCYLIeCTBJIEHUM U 3aILUTe rPakAaHCKUX MPAB M HELOMYCTUMOCTHU U3BIeUeHMS IPeUMYLIeCTBA U3 CBOETO
He3aKOHHOTO MM Hef00pOCOBECTHOIO MOBeeHMsI, B TOM UMCJIe MCII0/Ib30BaHMsI IPakIaHCKMX MPaB B
1eJISIX OTpaHMUYeHUSI KOHKYPEeHI[ MM, a TaKKe 37I0yIoTpebIeHMs] JOMUHMPYIOIIMM T0JI0KeHeM Ha PhIHKe
(myHKTBI 3 1 4 ctaTby 1, yHKT 1 ctaTbu 10).

[Tpu paccMOTpeHMM CIIOPOB, CBSI3aHHBIX C IPMMeHeHeM aHTMMOHOTIOJIbHOTO 3aKOHOATe/bCTBA, CYAaM
HEeOOXOAMMO UCXOAUTD M3 TOTO, UTO Ha3BaHHbIE KOHCTUTYIIMOHHBIE HOPMBbI U MOJIOKeHUS ['paskIaHCKOTro
KOZleKca 00YCIOBAMBAIOT LIeJIN, TPUHIIUIIBI U chepy TpUMeHeHMsT aHTMMOHOIIOIbHOTO 3aKOHOJAaTe/IbCTBA
(cratby 1, 3 3aKOHA) U B CBSI3U C 3TUM JIO/DKHBI YUUTHIBATHCS TIPY TOJTKOBAHWY, BBISIBJIEHUM CMbIC/IA U
MpMMeHeHUY TOJIOXKeH M 3aK0Ha O 3all[UTe KOHKYPEHIMM, MHBIX ITPABOBBIX aKTOB, PETYIUPYIOIINX
OTHOIIIeHMSI, CBSI3aHHbIE C 3aL[UTOI KOHKYPEHIIVH, M OTHECEHHBIX K chepe aHTMMOHOITOIbHOTO
3aKOHOIaTeIbCTBA, a TAKXKe MPY MPUMEHEeHMUM aHTYMOHOITOJIbHBIX HOPM K KOHKPETHBIM YUYaCTHMKAM
pBIHKA.

2. O6paTuTh BHMMAaHME Cy[IOB Ha TO, YTO HAJIMYME B 3aKOHAX, MMEIOIIMX LIeJIN, IpeaMeT U chepy
IeiCTBYSI, OTJIMYHBIE OT 11eJieit, ipeaMeTa 1 chepsbl IeiicTBMSI 3aKOHA O 3aIMTe KOHKYPEHIIMM, OTIeTbHBIX



TTOJIOKEHUIT, KOTOPbIe HAIIpaB/IeHbl Ha 0becrieyeHie KOHKYPEeHIMHA, JIMOO0 MTOI0KeHUI, COOMI0AeHe
KOTOPBIX HAXOAUTCS B cepe IMOJTHOMOUMI IO KOHTPOJIIO 3a COOTIONeHMEM aHTYMOHOIIOIbHbIX
TpeboBaHMi1, He 03HAUYAET, YTO COOTBETCTBYIOIIMIT HOPMATUBHBI ITPABOBOI aKT KaK TaKOBO OTHOCUTCS K
3aKOHOJaTeIbCTBY, PETYIMPYIONIEMY OTHOIIEHUS B chpepe 3aIMThl KOHKYPEHIUMA.

B wactHOoCTH, DefepanbHblii 3aK0H OT 28 nexabpst 2009 roga N 381-®3 "06 ocHOBax roCyAapCTBEHHOTO
peryJnpoBaHus TOProBo AesaTenbHOCTU B Poccuiickoin @epepauun” (manee - 3aKOH O TOPrOBJie) MUMeeT
60J1e€e MMPOKUII ITPpeAMET PeryaupoBaHs, UeM 3aKOH O 3al[UTe KOHKYPEHIMM, OGHAKO B YaCTY TeX HOPM,
KOTOpbIe HalpaBjieHbl Ha obecrieyeHe eMHCTBA IKOHOMIYECKOTO MPOCTPaHCTBa B Poccuiickoit
denepaluy MocpeiCTBOM YCTaHOBIeHMS TpeOOBaHMIT K OpraHU3aluy 1 OCYyIeCTBIeHIUIO TOPTOBOIA
nesiTeTbHOCTU, Pa3BUTHSI TOPTOBOI IeSITEIbHOCTY C YYETOM aHTUMMOHOIIOJbHBIX TPe6OBaHMIi B LIEJISIX
YIIOBJIETBOPEHMS TTIOTPEOHOCTEN OTpacseii SKOHOMUKY B ITPOM3BEIeHHONM MTPOAYKIMM, 0OeceueHust
IOCTYITHOCTY TOBApPOB JIJ1s1 HaceaeHus:, GopMMUpPOBaHMsSI KOHKYPEHTHO cpefbl, MOXKET ObITh OTHECEH K
aKTaM aHTMMOHOIIOJIbHOT'O 3aKOHOJAaTeIbCTBA (YacTu 2 U 3 craTby 1 3aKOHA O TOPTOBJIE).

B CBSI3M € 3TUM IpU pacCMOTPEHUM JieJI O HapyllleHUM aHTMMOHOIIOJIbHOTO 3aKOHO/IaTeIbCTBA U
KBa/IM(UKALMM HApYIIeHMS CO CChUIKO Ha COOTBETCTBYIONIME aKThl 3aKOHOAATE/IbCTBA (HAIIPUMep, 3aKOH
o ToprosJjie, ®enepanbHbIii 3aK0H 0T 26 mapTa 2003 roma N 35-D3 "6 anekTposHepreTuke”, demepaabHbIi
3akoH oT 27 mioyst 2010 roma N 190-®3 "O TemnocHabkenun”, @emepaabHblii 3aK0oH oT 31 mapTa 1999 roma
N 69-®3 "O rasocHabskeHuu B Poccuiickoit @egepauyn”, ®enepaabHblii 3akK0oH 0T 7 mekadbps 2011 roma N
416-®3 "O BogocHaOKEeHMM ¥ BOOOOTBEeAeHMN") 1 00 OITpeneIeHUM TpaHuI, KOMITETeHIIUN
aHTMMOHOIIOJILHOTO OpraHa CyJ1am B COOTBETCTBUM C 4aCThIO 1 cTaThu 1 3aKOHA O 3aluTe KOHKYPEHLIUN B
KaKIOM C/Ty4ae HeoOXOAMMO OIl€HMBATb, OTHOCSITCS JIM HEITOCPEICTBEHHO ITpUMeHsieMble HOPMaTUBHbIE
TTOJIOKEHMST K aHTMMOHOIIOJIbHBIM TPe6OBaHMSIM, ITpeIbsIB/ISIEMbIM K YYaCTHMKAM 000pOTa, B YACTHOCTU
HaIllpaBJIeHbI I COOTBETCTBYIOIIVIE HOPMbI Ha 3alITy KOHKYPEHIIMM Ha TOBApPHbIX PbIHKAX, B TOM UMC/Ie Ha
npeayrnpexneHne u rpecevyeHe MOHOTIOUCTUYECKO esITeIbHOCTY ¥ He0OpOCOBECTHOM KOHKYPEHIIUNA.

3. B anyvasx, IpsiMo NpesyCMOTPEeHHbIX aHTMMOHOIIO/IbHBIM 3aKOHOAaTe/IbCTBOM, OTHOLLIeH S, CBSI3aHHbIe
C 3aIIMTOM KOHKYPEHLIMN, MOT'YT Pery1MpoBaThCs IOCTaHOBIeHusIMu [IpaBuTenbcTBa Poccuiicko
denepanyy, HOpMaTUBHBIMY ITPAaBOBBIMM akTaMu (pefepasbHOr0 aHTUMOHOIIOJIBHOTO OpraHa (4acTh 2
CTaTby 2, MYHKT 4 4acTU 2 cTaTby 23 3aKOHA O 3alUTe KOHKYPEeHLIUN).

HpI/I NMpMMeHeHM HOPMATVMBHDBIX ITPABOBBIX aKTOB (l)e,uepaanoro AHTMMOHOIIOJIBHOT'O OpraHa Cyaam
cJ1eayeT yYUTbiBaTb, UTO IIOA3dKOHHBIE dKTbI MOT'YT OBITh MNPUHATBI UM MCKIIOUYUTEJIbHO B CJIYUasX, IIPSIMO
OTHECEHHBIX K KOMIIETEHIIMM aHTMMOHOIIOJIbHOT'O OpraHa, M He MOI'YT USMEHATb aHTMMOHOITIOJIbHOE
3aKOHOOAaTeJIbCTBO NI MHBIM O6p330M MMPpOTUBOPEUYNUTDL €My, B TOM UMC/I€ He JO/DKHbI HaPpyIIaThb €ero
OCHOBbI, YKa3aHHbI€ B YaCTU 1 ctaTbu 2 3aKOHa O 3alnTe KOHKYpPEHIITNUN.

4. Tlo o61iemy ITpaBuUIy, aKThl 3aKOHOAATEILCTBA B cepe 3alUThl KOHKYPEHIIMM HE MMEIOT 0OpaTHOI
CUJTBI U TIPUMEHSIIOTCSI K OTHOILIEHMSIM, BO3HUKILMM TTI0CJIe UX OITyOJMKOBAaHMS U BBeIeHMs B IeiiCTBIe.
BMecTe ¢ TeM aKTbl aHTMMOHOMOJIBHOTO 3aKOHOAATe/bCTBA, YCTPAHSIOIIME UIM YMEHbIIAoII e
MyGIMYHYIO OTBETCTBEHHOCTD 3a HapyIlleHMe 3aKOHOIaTeIbCTBa, MMEIOT 00PaTHYIO CUITy (CTaThs 54
Koucturynun Poccniickoit @epepanyu, ctatbs 6 @emepanbHOro 3akoHa ot 14 mwoHsa 1994 roga N 5-@3 "O
MopsiIKe OMyOJIMKOBAHMS Y BCTYTUIEHUS B CUITY DeiepabHbIX KOHCTUTYIIMOHHBIX 3aKOHOB, (hefepambHbIX
3aKOHOB, aKTOB Maynat ®enepanbHoro Coopanus”).

Ecsin rocie 3aK/I0ueHus JOT0BOpa X03SMCTBYIOIMMY CyObeKTaMu IMIPUHST 3aKOH B cdepe 3al[uUThI
KOHKYpEeHIINY, YCTaHaBIMBAIOIIMIT 00s13aTe/IbHbIE JIJIST CTOPOH ITPaBuia MHbIE, UEM T€, KOTOPbIE
IeiCTBOBaIM TP 3aKTI0YEHUM JOTOBOPA, B YaCTHOCTY MTpaBuUJia, OrpaHMUYMBAIOIINe CBOOOIY 1OTOBOPa,
BBOJAIIMe HOBbIE TPe6GOBAHMS K OINpeIe/IEHNIO YCIOBUIT TOTOBOPA, BKIIOYAs IIEHY, TO COTJIACHO MTYHKTY 2
cTaTby 422 T'pakIaHCKOTO KOJleKca YCJIOBUS 3aK/IIOUEHHOT0 IOTOBOPa COXPAHSIOT CUITY, KpoMe CJTydaeB,
KOT'/Ia B 3aKOHeE IMTPSIMO YCTAHOBJIEHO, UTO €r0 JIeJiCTBYE PaCIPOCTPAHSIETCS Ha OTHOIIEHWS, BO3HUKIIIME U3
paHee 3aKTI0UYeHHbIX IOTOBOPOB.

5.B LHeJIIX 3alllMThl KOHKYPEHIIMNM aHTMMOHOITIO/JIbHbBIE€ OPTaHbl Pea/In3yIoT HY6]II/I‘-IHI)I€ (B]IaCTHbIe)
ITIOJTHOMOUYMA B ITOpAOKE U d)OpMaX, KOTOPbI€ YCTAHOBJ/I€HBI 3dKOHOM, B YaCTHOCTU ITOCPEACTBOM



paccMOTpeHus el 0 HapyllleHMM aHTMMOHOTIOJIbHOTO 3aKOHO/IaTeIbCTBA, BbIIauM 00513aTe/IbHbIX IJISI
MCIIOTHEeHMs TipeAncanmii (dactb 1 ctatbu 1, yactu 1 - 4 ctathu 23, yacTh 1 crathu 50 3akoHa O 3a1uUTe
KOHKYPEHIIUN).

3akpervieHNe 3a aHTMMOHOIIOJIbHBIMM OpraHaMM YKa3aHHbBIX TOJTHOMOYNI He MCKII0YaeT mpasa
YUYaCTHMKOB PbIHKA (XO3SIMCTBYIOIINX CYObeKTOB-KOHKYPEHTOB; TTOTpeOuTe e, BKIouas MoTpeduTeneii-
rpaskaaH), YbM IIpaBa ¥ 3aKOHHbBIE MHTEpeChl HAPYIIEHbI B Pe3y/IbTaTe HEMCIIOJHEHMS TpeboBaHMIA
AHTMMOHOIIOJIbHOTO 3aKOHOAATEIbCTBA MHBIMM YUYaCTHMKAMM PBIHKA, HA 3aIIUTY CBOUX I'PAKIAAHCKUX ITPaB
Ha OCHOBaHUM TOJIO’KeHMI 3aKOHa O 3alMTe KOHKYpeHIIMH, BK/IIoUas IpaBo Ha obpallleHue B Cy/I C
COOTBETCTBYIONIMMM TPeOOBAHMSIMM K MHBIM yUaCTHMKAM I'paskJaHCKOro o6opoTa (ImyHKT 1 ctatbu 11
I'paskgaHCKOro KoMeKca).

6. Mcxoms 13 B3aMMOCBSI3aHHBIX ITOJIOKEHMH YacTy 1 cTaThy 3, ITyHKTOB 5 1 7 cTaThy 4 3aKOHA O 3alIUTe
KOHKYPEHIIMY eTo IefiCTBYEe PaCIIPOCTPAHSIETCS Ha XO3SIMCTBYIONIUX CYOBEKTOB (POCCUCKUX U
MHOCTPaHHbIX I0PUANYECKUX JINII, BKIIOUAs HEKOMMepUYeCKue OpraHn3aium, MHAUBUAYAIbHBIX
npeaTnpuHuMaTesnein, Gpusndeckux JINI, OCYIIeCTBSIONMX MPOodeCcCHOHATbHYIO IeSTeTbHOCTD) IIPU
BeJeHM S5KOHOMMUECKOJ NesiTeJIbHOCTY B KaueCTBe YUaCTHMKOB PhIHKOB.

HemnosyueHue TUILIOM TOX0/Ia HEIIOCPEICTBEHHO OT COBEPIIEHMS OTIeIbHbIX OTlepaliii Ha TOBapPHBIX
PBIHKAX, HAJIMYMe 3aKOHOIATEIbHBIX 0COGEHHOCTEN (DMHAHCUPOBAHMS IeSITEIbHOCTY COOTBETCTBYIOIIETO
NI U (MIU) €r0 y4acTysl B QYHKIMOHMPOBAHUYM TOBAPHBIX PHIHKOB CaMM IO ce6e He VICK/ITIOYaioT
pacIpocTpaHeHMsI Ha 3TO JIMIIO TPeOOBaHMI, YCTAHOBJIEHHBIX aHTMMOHOIIOIbHBIM 3aKOHOIATEIbCTBOM I10
OTHOIIIEHUIO K XO3SI/ICTBYIOIIMM cyObeKTaM. Tak, OT 06s13aHHOCTH COOJTIOIEHMS] aHTMMOHOIIOJIbHOTO
3aKOHOIATEeIbCTBA HE 0CBOOOXKIAeTCSI KOMMepUecKasi OpraHu3alus Mpy repegave TOBApOB MOTPEOUTENSIM
6e3 HeIoCPeICTBEHHOTO MOJTyYeHMSI BCTPEUHOT0 IIPeI0CTaBIeH s, eC/IM BIIOCIEACTBUM PE3YJIBTATOM 3TO¥
IesiTeTbHOCTM OYIeT M3BJIeUeHe BhITOIbl M3 OKa3aHMsI YCAYT B OTHOLIEHUYM 3TUX TOBAPOB, HAIIPUMeD
MOJTyyeHue JOX0/Aa OT TEXHUUECKOTO 0OC/Ty>KMBaHMS 3a TUIaTy. B paBHOI Mepe TpebGoBaHMS
AQHTMMOHOTIOJILHOTO 3aKOHOIATEIbCTBA PACITPOCTPAHSIIOTCS Ha TOCYIaPCTBEHHbBIE (MYHULIUIIATbHBIE)

YUpeXXKaeHus.

HekomMmepueckast opraHu3aius MOXeT ObITh IPMU3HAHA XO3SMCTBYIOIIMM CYObEKTOM IS LiesIei
MpMMeHeHMsI aHTMMOHOIIOIbHOTO 3aKOHOAATENbCTBA, B TOM UMCIIe eCIM OHA 00beIMHSIeT KOMMepuecKe
OpraHM3aluyu ¥ MHOAUBUAYATbHBIX MTpeApUHUMATEIel, Ie/CTBYIONIMX Ha OMpeIeIeHHbIX TOBaPHbIX
pBbIHKaX, ¥ MIpeJICTaB/sIeT UX IKOHOMMUYECKIMEe MHTEePeChI, CBSI3aHHbIe C KOHKYPEHIIMell Ha TOBapHbBIX
pbIHKax. B yacTHOCTH, ycTaHOBJIeHHbIE cTaThsiMu 10 1 14.1 - 14.8 3aKoHa 0 3a1MTe KOHKYPEHIIUN
Tpe6OBaHMS K XO3SIICTBYIOIIMM CyObeKTaM MOTYT OBITh PaCIIPOCTPaHeHbI Ha MPO¢eCcCHMOHaTbHbIE
00beHeHMsT CYOBEKTOB PhIHKA B TOJ Mepe, B KaKO pellleHNs 9TUX HeKOMMepUeCK1X OpraHm3aruit
CITOCOOHBI OKa3aTh BIMSHME Ha 001Me YCJIOBMSI 0OpalleHsT TOBAapOB Ha PhIHKE U ITO3BOJISIIOT U3BJIEKATh
IOXO[T YjleHaM HeEKOMMePUeCKOi opraHm3aium 13 mpeajioxkeHys TOBapOB Ha PhIHKe.

B TO ke BpeMs He MOTYT ObITh ITPU3HAHBI XO3SMCTBYIOLUIMMM CYyObeKTaMM B 3HAaUeHU U, TTPUIaBaeMOM
3aKOHOM O 3alll1Te KOHKypeHI[MH, KaKk ITpaBuio, KOMMepueckue OpraHmusaiuu 1 gpyrue Juija B 4acTu
OCYILleCTBIEHNSI MHO N esiTeTbHOCTH, He CBSI3aHHOJ ¢ KOHKypeHIIMeli Ha TOBapHOM PbIHKe, Harlpumep, Ipu
y4acTuu B 6J1arOTBOPUTENIbHOCTY WIJIM TIPeAOCTaBIeHUM COIMATIbHOM TTOMOIIY TpaskaaHaM, JOOPOBOJIbHOM
yUacTUM B MHO¥ OOIIIeT0/Ie3HOI AesiTeIbHOCTY, He CBSI3aHHOW C M3BJIeUeHMEeM BbITO/IbI M3 00palleHust
TOBapOB Ha pPbIHKe.

7. Ha ocHOBaHMM yacT 2 cTaThy 9 3aKOHA O 3aIIUTe KOHKYPEHIIUY TPeOOBaHMS K ITOBEIEHUIO (AeiCTBUSIM,
6e3/1eiiCTBIMIO) HA TOBAPHOM PBIHKE XO3SI/ICTBYIOIIEr0 CyO'beKTa, 10 061eMy MpaBuiTy, PacCIIpOCTPAHSIIOTCS
Ha JeiicTBUS (6e3/eiiCTBIE) IPYIIIIbI JINII.

[To cMbIC/Ty JaHHOV HOPMBI IJ15 Liesieli MpUMeHeHUsI aHTMMOHOIIOJIbHBIX 3alIPeTOB IPYIINa JIUL]
paccMaTpuBaeTCs Kak OAVH YYaCTHUK PbIHKA. Ec/ii MHOe He yCTaHOBJIEHO CIlelVa/IbHbIMM [T0JI0KEeHUSIMU
3aKOHa 0 3allTe KOHKYPEeHIMY, He BbITeKaeT U3 XapaKTepa CBsi3eii yUaCTHMKOB TPYIIIBI U HE
MIPOTMBOPEUNT CYILECTBY COOTBETCTBYIOLIETO0 aHTMMOHOIIOJIBHOTO 3alipeTa, TO IPY YCTaHOBJIEHUN
HapyLIeHUi aHTUMOHOIIOJIBHOTO 3aKOHOAATeIbCTBA ClIeAyeT UCXOOUTD U3 OLLeHKU AOIYCTUMOCTHU



MOBeJeHUSI IeVICTBYIONIEl B 00IeM 9KOHOMMUYECKOM MHTEPeCe IPYIIIIbI JIUI] B OTHOIIEHUM TPETbUX JIUIL
(MHBIX YUYaCTHMUKOB PBIHKA).

K nuiy, popmanbHO BoliefiieMy B IPYIIY JIXI, MOKET He IPUMEHSThCS TIPaBOBOI PeXXUM 3TOV IPYTIIIHI,
eI IIpU pacCMOTPeHMU Jienia OyleT yCTaHOBJIEHO, UTO B J1e/iCTBUTEIbHOCTY JaHHOe JII[0 aBTOHOMHO B
oIlpeJie/IeHUM CBOEro M0BeeHV sl Ha TOBAPHOM DbIHKe, HallpUMeD, B CBSI3U C OTCYTCTBUEM Y IPYIUX
Y4aCTHUKOB I'PYIIIbI JOCTATOUHBIX IPABOBBIX (OTOBOPHBIX, KOPIIOPATUBHBIX) M OPTaHMU3aLMOHHBIX
(yIpaBiieHUeCKMX) CpeLCTB BIMSIHMS Ha ero noseneHye. B 4acTHOCTH, IIPU OLleHKe BXOXKIEeHMS
OpraHu3aluii B IPyIIy JUL, 110 OCHOBAHUSAM, IIPeLyCMOTPEHHBIM ITyHKTaMu 7, 8 yactu 1 ctatby 9 3akoHa,
CyZ, BIIpaBe y4eCTb, UTO OTHOLLIEeHNS MeXAY IpaskIaHaMMy, SIBISIOWMMNUCSA POACTBEHHUKAMM, OTCYTCTBYIOT U
OpraHmM3aluy, y4aCTHMKaMM KOTOPBIX SIBJSIIOTCS JaHHble (hu3MuyecKye JInia, BeAyT He CBSI3aHHbIe MEXIY
06071 BUIbI IesSITeIbHOCT.

B Tex ciiyuasix, Korga 3aKoH O 3alliuTe KOHKYpPeHIIMM YyCTaHABAMBAET Cllel[Ma/ibHble paBuja MpuMeHeHNs
AHTMMOHOTIOJIbHBIX 3aIIPETOB ITPY HAJIMYMIU T'PYIIIIBI JINI], B YaCTHOCTY OCBOOOXKIEHME IPYIIIIbI JIUIL OT
IelicTBMS 3allpeTa Ha y4acTye B COTJIallleHUSIX, OTPaHMYMBAIONIMX KOHKYPEHIIMIO B COOTBETCTBUM C YaCThIO
7 cratby 11 3aKOHAa, MPUMMEHEHUIO MOIJIeKaT YKa3aHHbIe CIlelajabHble ITpaBuia.

[Tpu pelireHUM BOIpOCa O MIPUBIeYEHUM JIUI] K aAMUHUCTPATUBHO OTBETCTBEHHOCTH 3a HapylleHue
QHTMMOHOTIOJNIbHOTO 3aKOHOJATE/IbCTBA CYObEKTaMy OTBETCTBEHHOCTM BBICTYIIAIOT BXOZSIIME B TPYIIITY
JU1la, BUHOBHBIE JeiicTBUs (6e3/IeiicTBIEe) KOTOPhIX 00pa3yOT COCTaB ITPaBOHAPYIIEHMS.

8. ITo cMbIC/TY B3aMMOCBSI3aHHBIX ITOJIOKEHMI ITyHKTOB 4 1 7 cTaThy 4, yactu 1 ctathy 5 3aKOHA O 3aIIuTe
KOHKYPEHIIUM X03SICTBYIONMI CyObeKT IMPM3HAeTCs 3aHMMAIOIMM TOMMUHMPYIOIIee MOoIoKeHe Ha
PBIHKE, €C/IM OH MMeeT BO3MOXKHOCTbD JIe/iICTBOBATh HE3aBUCYMMO OT KOHKYPEHTOB U ITOTpebuTeei (B TOM
yycjIe MpMoOpeTAIoNIMX TOBAPBI ISl YIOBAETBOPEHMS IIPeAIIPUHMMATETbCKMX HYXK/T) Ha PhIHKE
ompefeeHHOTO ToBapa U, cjiefjoBaTebHO, 06/1a7jlaeT BO3MOKHOCThIO CAMOCTOSITE/IbHO B OTHOCTOPOHHEM
MopsiIkKe OKa3bIBaTh pellalolee BAMSHME Ha 00II1e yCI0BYSI 00pallleHsI TOBapa Ha COOTBETCTBYIOIIEM
TOBApPHOM DPbIHKE, YCTPAHSITh C TOBAPHOTO PhIHKA IPYTUX XO3SMCTBYIONIMUX CYOBEKTOB, 3aTPYIHATD UM
IIOCTYIT HA TOBAPHBIN PBIHOK (Jajiee TakKKe - JOMUHMPOBAHME HAa TOBAPHOM PbIHKE). B CBS3M C 3TUM IIpU
MpoBepKe HaAMUMS JOMUHUPOBAHUS X03SCTBYIOIIEro Cy0ObeKTa Ha TOBAPHOM PbIHKE OI[@HMBAETCs ero
TMOJIOKEeHMEe OTHOCUTEJIBHO CYLECTBYIOUIMX HAa PhIHKE KOHKYPEHTOB (3aHMMaeMasi 40151 Ha PbIHKeE),
MOTEHIMATbHBIX KOHKYPEHTOB (BO3MOXKHOCTb IOCTYIIA HA PHIHOK) U TTOTpeOUTeIei.

HWcxonst 13 monoykeHMii MyHKTOB 1 1 2 yactu 1 ctaThy 5 3akoHa, 10 0611eMy MTpaBuiIy, HAIM4ue y
XO3SICTBYIOIIETr0 CyObeKTa (3a MCKI0UeHeM (GMHAHCOBOI OpTaHM3aIMi) JOMUHUPYIONIETO IMOJI0KEeHMUS
MIPeAII0JIaraeTcs, ecyiv A0S XO3SICTBYIOIIEro CyobeKTa Ha PbIHKe OIpeieJIeHHOTO TOBapa MpeBbIlaeT
MSATHIECST MPOILIEHTOB, ¥ 00paTHOE He BhITEKAeT U3 MIPUMEHEeHMSI MHBIX KPUTEPUEB OIpe e/ IeHus
OOMMHMPYIOIEro MmoyioxkeHusl. B ciyuasx, Korja IoJst X03s1CTBYIOIero cyobekTa (3a MCKIIoueHeM
(buHAaHCOBOI OpraHM3aIMy) Ha pbIHKE TOBapa COCTABJISIET MEeHee UeM MSIThAeCST MPOLIeHTOB, HaJIMuue y
HEero JOMMUHUPYIOLIETO MOJIOKEeHUS MOAJIeKUT AOKa3bIBAHMIO aHTUMOHOMOJIbHBIM OPTaHOM C
MCIIOIb30BaHMEM UHBIX KPUTEPUEB.

[TpumeHsIs coryiacHo yacTu 1 cTaThy 5 3aKOHA MHbIE KPUTEPUM OTIpeeIeHNSI TTOJIOKEeHMST X0 3SCTBYIOIIETro
CcyObeKTa Ha pbIHKE, B TOM UMCJIe OLIeHMBast BOSMOXXHOCTh JTOCTYIIa HA TOBAPHbII PhIHOK HOBBIX
KOHKYPEHTOB, CY/I B UlCJIe ITPOYErO BIIPAaBe YUMUTHIBATh JOBOMABI O HATMYMM (006 OTCYTCTBUMN)
aIMUHUCTPATUBHBIX OapbepOoB IJIs1 JOCTyIa Ha PhIHOK MOTEHI[MATbHBIX KOHKYPEHTOB (Harpumep,
HEeOOXOAMMOCTb TOJTyUeHUS TUIIEH3UI Y pas3pelleHu it Ij1s1 BeIeHMsI OIpeieIeHHO I esiTeIbHOCTH,
006513aTeJIbHOCTD TTOJTYYEHMSI COTJIacusI TTpaBoobIafaTesst Ha UCI0Jb30BaHNe Pe3yIbTaTOB
VHTEJJIEKTYa/IbHOJ IesITeIbHOCTH) ¥ 3HAUMMbIX 9KOHOMMUYECKMX IIPEUMYIIECTB Y X03SiCTBYIOLIEro
cyobeKTa (Harmpumep, JOCTYII K IPUPOAHBIM pecypcam, TeXHOJIOTUSIM ITPOM3BOICTBA, PhIHKAM KamnuTaia);
CYIIECTBEHHOCTM (HEOPAMHAPHOCTH) 3aTPaT, KOTOPbIe JOJIKHBI TTIOHECTY KOHTPAreHThI X03SCTBYIOIIETO
CcyObeKTa B cyJae repexofa K IpMoOpeTeHI0 TOBAPOB Y MHBIX IMOCTaBIIMKOB. TO 06CTOSITEILCTBO, UTO B
MCCIIeTyeMbIil TIepyo]], HOBbIe KOHKYPEHTHI Ha PhIHKE He MOSBUINCH, CAMO 110 cebe He CBU/IETEIbCTBYET O
OOMMHMPOBAHMY Ha PbIHKE.



B kauecTBe KpUTEPUS OLIEHKM, XapaKTepU3YIOIEro MOJIOKEH)E X03SCTBYIOIEro CyObeKTa - MpoiaBlia
OTHOCUTEJIbHO TTOTpe6uTeNIel, CYabl BIIPaBEe YUUTHIBATD, UMEIOT JIV ITOTPEOUTENIN BO3MOKHOCTD
MIPOTUBOAECTBOBATD BIAMSHUIO X0O3SI/ICTBYIOIEr0 CyObeKTa Ha TOBAPHOM pbIHKe, HaTlIpuMep, B CUITY
3HAUUTETBbHOCTY JOJIM, 3aHMMaeMOii KOHKPeTHbIMM ITOTPeObUTeNSIMM Ha PhIHKE, U (MIM) KOMMepYeCcKoit
3HAYMMOCTY MOTpebuTeNe AJIs MOCTaBIIMKa.

9. Ha ocHoBanmu nmyHkTa 10 ctaTbyu 4, a63alia mepBoro yactu 1 ctatby 5 v yactu 1 cratbu 9 3akoHa B
CJTy4yasix, KOria HeCKOJbKO CYO'beKTOB B CUITY MMEIOIIMXCSI MEXIY HUMU I0PUANYECKM 3HAUMMBbIX CBSI3€ii
00pasyioT rPyIIy JiKil, TeCTBYIOIIYIO B €AMHOM 95KOHOMIUYECKOM MHTepece, TOMUHMPYIOIIee MoIokKeHne
Ha TOBapPHOM DBIHKE OIlpeJie/isieTcsl IPUMEHUTENbHO KO BCeli TPyIIIe JINI [0 TPaBuiaM, YCTAHOBJIEHHBIM B
yacTtu 1 cratby 5 3aKkoHa.

[Ipy BBITIOJIHEHUY COBOKYITHOCTH YCOBMUIA, YCTAHOBJIEHHBIX B YaCTU 3 CTaTbM 5 3aKOHA, JOMUHUPYIOIMMU
Ha PbIHKE MOTYT ObITh TPU3HAHbBI HECKOJIBKO X03S/CTBYIOMINX CYyObeKTOB (MJIU I'PYIIII JIMIL), He 00pa3yroImnx
TPYIITY JIUIL Meskay coboii. [Tpu aTom B cvty yacTu 1 ctathy 5 3aKOHA OIEHUBAETCSI BO3MOKHOCTD
COBOKYTIHOTO BIIMSIHMS BCEX CYObEKTOB KOJVIEKTMBHOTO AOMMHMPOBaHMS Ha YCJIOBUS 0OpallleHs ToBapa
Ha TOBapHOM pbIHKE B 11eJI0M. Eciiit 13 06CTOSITENIbCTB Jiena, MOATBepKAaeMbIX Ha OCHOBaHUM COOPaHHbIX
aHTVMMOHOIIOJIbHBIM OPTaHOM J0Ka3aTesbCTB U JOKAa3aTe/IbCTB, IPeCTaBIeHHbIX X03SCTBYOL MMM
CyObeKTaMu, B YaCTHOCTU, XapaKTepU3YIOUIMX CTPYKTYPY TOBAPHOTO PbIHKA, CJIEIyeT, YTO OOV YCITOBUS
obpaleHs ToBapa Ha PbIHKE HAXOMASTCS MO/ BIMSHMEM TOJIbKO OTHOTO X0O3S/CTBYIOIIET0 CyOheKTa, TO
TOJIO’KeHUSI YacTH 3 cTaThy 5 3aKOHA He TPUMEHSIOTCS.

OTHeceHne XO3$H7[CTBYIO]J.[€I‘O Cy6'b€KTa K UYMCI1y JOMMHUPYIOIIMX HAa PbIHKE JINI KOJVIEKTUMBHO C MHBIMU
CY6'IJ€KT8.MI/I COIJIACHO YacTM 3 cTaThy 5 3aKOHA He MCKJII0YaeT BO3MOKHOCTD YCTaHOBJIEHUS
VMHONBUAYAJIbHOTO JOMMHUPOBAHUA COOTBETCTBYIOLILETO CY6’bEKTa C yUe€TOM 4aCTU 1 craTbu 5 3akoHa Ha
OPYTUX TOBAPHbIX PbIHKAaX.

10. 3aKOH 0 3a1UTe KOHKYPeHLIMM HallpaBjieH B TOM YMCJIe Ha 3alUTY IIpaB ¥ 3aKOHHBIX MHTEPEeCOoB,
nojiepskaHue 6J1aroCOCTOSTHUS TOTpeOuTeNel Kak OTIe/IbHOM KaTeropuiu yuaCTHUKOB PbIHKA,
NpMobGpeTamMX TOBAPbI (PAOOTHI M YCJIYTH) IJ1s1 YIOBAETBOPEHMS TMUHBIX HYXKI, (CTAThs 3, ITyHKTHI 4 1 23
cTtaThy 4 3aKOHA O 3allTe KOHKYPEHIIVN).

[TpaBa ¥ 3aKOHHbIE MHTEPECHI ITIOTPEOUTEIEN KaK KATErOpMM YUaCTHMKOB PhIHKA MOTYT OBIThH IPSIMO
3aTPOHYTHI, B YaCTHOCTH, B CJIyUasiX 37I0YTIOTPEOIEeHMS XO3SCTBYIOMIMMM CyObeKTaMM JOMUHMPYIOIINM
TMOJIOKEHMEM Ha COOTBETCTBYIOILEM pbIHKe (cTaThs 10 3aKOHA), IIpU COBEPLIEHMUM XO3SIMCTBYIOLIUMU
CyObeKTaMy aKTOB HeI0OpOCOBECTHOV KOHKypeHLUM (ITYHKT 9 cTaTbu 4, cratbu 14.1 - 14.8 3aKkoHa).

B Tex cyyasix, Korga 3aKOH O 3alliiTe KOHKYPEHIIMY CBSI3bIBAEeT IIPMMEHeHMe ero MOJ0KEeHMIi ¢ Hauuuem
HeoIpeeJIeHHOTO Kpyra IoTpebuTesieii (Harpumep, 4yacthb 1 crathy 10 3aKoHa), cyqaM HEOOXOAMMO
MCXOOUTh U3 TOTO, UYTO BO3MOKHOCTh TOUHOTI'O OIIpeie/IeHMsI Ulciia IOTpeduTe el Ha onpeae/eHHbIi
MOMEHT He MMeeT 3HaUeHMS IS 1iejieli IpMMeHeH)s] aHTMMOHOIIObHBIX 3aIIpeTOB. B Ha3BaHHBIX CJTy4YasiX
HeOoOXOAMMO OlleHMBATh ITOTEHIIMATbHYI0 BO3MOXKHOCTb HapyIIeHMs B 1[eJIOM IIpaB IOTpebuTeneit Kak
YUaCTHMKOB PbIHKA (OTEJbHBIX IPYIII MIOTPE6UTEIEN) C yUeTOM XapaKTepa JOIMyIe HHbIX
COOTBETCTBYIONIMM CyO'bEKTOM HapYIIEHM, HACTYIMMBIINUX MTOC/IEICTBUIA UM ITOCIeACTBUI, KOTOPbIE MOTYT
HaCTYIUTh B OyIyIIEM.

3amper Ha 3/10ynoTpe6ieHe X035/ iCTBYIONIYM CyObeKTOM
JOMMHMPYIOIIMM IT10JIOKEHeM

11. Ucxops n3 monoxkeHuit yactu 1 crateu 1, yactu 1 cratbeu 2, myHkTa 10 ctateu 4, ctatby 10 3akoHa 0O
3aIyUTe KOHKYpeHIIUY o61afaHye X03sICTBYIOINUM CYObeKTOM JTOMMHMPYIOLIMM IOJIOKEeHeM Ha
TOBApHOM PBIHKE He SIBJISETCS 00BeKTOM ITPABOBOTO 3arpeTa: TaKoil CyObeKT CBOOOIEH B OCYIIeCTBICHUN
9KOHOMMYECKOI IesITeIbHOCTU U BITpaBe KOHKYPUPOBATD C MHBIMM XO3SIICTBYIOIIMMM CyObeKTaMu,
IeCTBYIOIIMMM Ha TOM K€ PbIHKEe; BBIOMPATh KOHTPAreHTOB U IMpejlaraTb SKOHOMMUYeCck 3(PpbeKTUBHbIE
IIJISI HETO YCJIOBUS AOTOBOPA. AHTMMOHOIIOJIbHBIM 3aKOHOAATeIbCTBOM 3alipeniaeTcs MOHOMOIMCTUYeCKast
IesITeJIbHOCTD - 3JI0YIOTpe6IeHMe X03SCTBYIOIIMMM CyObeKTaMM CBOUM JOMMUHUPYIOIIMM ITOJI0KEHUEM.



ITo cmbIciTy ab63atia mepBoro yactu 1 cratby 10 3aKOHA BO B3aMMOCBSI3Y C ITYHKTaMM 3, 4 cTaThy 1 U
ab3aiiem BTOpbIM ITyHKTa 1 cTaTby 10 'pakgaHCKOTO Ko/leKca 3/I0yroTpebaeHeM JOMUHUPYIOMINM
MOJIOKeHMeM TMPpU3HaeTCs MoBeieHe JOMUHMUPYIOIEro Ha TOBAPHOM PbIHKE CyObeKTa, ecii OHO
BbIpakaeTcs B ciaeAyomux GopMax, B TOM UKC/ie OGHOM 13 HUX: He[OlyllleHe, OTpaHYeHN e, yCTPaHeHe
KOHKYPEHLIMYM Ha TOBAPHBIX PbIHKAX (HallpuMep, yCTpaHeHMe KOHKYPEHTOB C TOBAPHOTO PbIHKA,
3aTpyJHeHMe TOCTyIa Ha PhIHOK HOBBIX KOHKYPEHTOB); IPUUYMHEHNE Bpe/ia MHbIM YUYaCTHMKAM PbIHKA
(X0351/ICTBYIOIIVM CyObeKTaM-KOHKYPeHTaM U IOTpeouTeNsIM, TpakiaHaM-TTOTPeOUTeIM KaK OTAelbHOIA
KaTeropuy yuaCTHUKOB PbIHKA), BK/IIOUas U3BJieueHre He060CHOBAaHHO (MOHOIIOIbHOT) BBITObI 32 UX
cueT, MHOe TI0JI00HOe yIleM/IeH)e MPaB YUaCTHUKOB PbIHKA.

[Tpy BOSHMKHOBEHMM CIIOPa aHTMMOHOTIIOJIbHBIN OpraH 006s13aH 10Ka3aTh, UTO MTOBeIeHI e X03SI/ICTBYIOIIETO
CyObeKTa SIBJISIETCSI 3/I0YIIOTpeb/IeHreM, ITOIYIeHHbBIM B OJHO 13 YKa3aHHBIX (OpM. B oTHOIIEHUM
nmeiicTBuUi1 (6e3aeiicTBUS), IPSIMO IIOMMEHOBAaHHbIX B ITyHKTaxX 1 - 11 wactu 1 cratby 10 3aKkoHa o 3aiuTe
KOHKYpeHIIMM, aHTMMOHOIIOIbHBIN OpraH 00s13aH I0Ka3aTh, YTO MOBeJeHMe X03SCTBYIOIIET0 CyObekTa
obpasyeT OMH U3 BUIOB 3JI0YITIOTPeOIeHNI, Ha3BAaHHBIX B YKa3aHHbBIX MTYHKTaX.

B cBOI0 ouepeb, XO3CTBYOIINMII CYOBEKT BIIpaBe JOKA3bIBaTh, UTO €r0 MOBeIeHNe He 00pa3yeT
3JI0YTIOTpebIeHe JOMUHMPYIONMM T0JIOKEeHEM B COOTBETCTBYIOIIEH popme, ITOCKOIbKY He CIIOCOOHO
MIPUBECTM K HACTYIJIEHMIO HeOIarOMPUSITHBIX TIOC/IeCTBIIA /I KOHKYPEHIIMY Ha PhIHKE U (VJIU) MUMeeT
pasyMHOe omnpaBAaHue.

B yacTHOCTH, TIpU OI[€HKEe HAJIMYMSI 3JI0YTIOTPEOJIeHNS B IOBEA€HUYM JOMUHUPYIOIIET0O Ha PhIHKE CYO'beKTa
Cy[ IPUHMMAeT BO BHMMaHMe 3aKOHHbIE MHTEPEChI 3TOr0 Cy0'beKTa, KOTOpbIe BIIpaBe MpeciieioBaTh JTH0001
YUaCTHUK PbIHKA BHE 3aBUCUMOCTHM OT €T0 MOoJIOXKeHMs Ha pbIHKe (HarmpuMep, CBSI3aHHbIe ¢ COO/MI0IeHeM
npaBuyI 6€30MacHOCTY MIPY OCYIEeCTBIEHUM JesITeTbHOCTY, HEOOXOIMMOCTbIO BBITIOJIHEHMS MHBIX
00sI3aTeIbHBIX U (MJIM) OOBIUHBIX JIJISI COOTBETCTBYIOIIEI chepsl AeaTeTbHOCTH TpeOOBaHMIA,
obecrieueHreM SKOHOMUYECKOH 3(DPeKTUBHOCTY (9KOHOMMSI 3aTPaT) €ro COOCTBEHHO NesITeIbHOCTY KaK
y4acTHUKA pbIHKA). Ec/in noMyHMUpYIOIIeMy Ha pbIHKe CYObeKTY BMeHSIeTCs 3/10yTIoTpebiieHue,
HallpaBJIeHHOEe Ha NPUUYMHEHME Bpeaa WM MHOe yileMJIeHe TIPaB APYIUX yYaCTHUKOB PbIHKA, TO
yKa3aHHbI CYO'bEKT BIIpaBe IOKa3bIBaTh, UTO €T0 MTOBeeH e SKOHOMMUYECKM BBITOIHO [IJISI KOHTPAreHTOB B
pe3yJibTaTe B3aMMOENCTBUS C HUM.

Kpome Toro, B cIy4asx, yKka3aHHbBIX B yacTu 2 ctaTby 10 3aKOHA, X03SICTBYIOII NI CYO'bEKT, 3aHMMAIO I
IOMMHUpYIOIee TT0J0XKeHMe, BIIpaBe CChbIAThCS HAa AOIMYCTUMOCTD €0 MOBeAeHMsI B COOTBETCTBUM C
yacThio 1 ctaThy 13 3akoHa. B yKa3aHHBIX CIy4yasix MOBeIeHe JOMUHMPYIOIIEro Ha phIHKE CyObeKTa He
MMpu3HaeTcd HapylleHueM ctaTby 10 3akoHa.

12. HapymieHne X03siCTBYIOLIMM CyObEKTOM, 3aHMMAIOIIVIM JOMUHUPYOIIee MOJIOKeHe Ha PbIHKE,
TpeboBaHMIi TPaXkIaHCKOTO X MHOTO 3aKOHOIATeIbCTBA IIPU BCTYIUIEHMM B TIOTOBOPHbIE OTHOIIEHNS,
MCIIOJIHEHUM OTOBOPHBIX 00513aTe/IbCTB, B TOM UKCJIe BbIpaskalolleecs: B HeIo6pOCOBeCTHOM MOBeeHUM,
HapylIawIieM ITpaBa KOHTPareHTOB, CaMO I10 ce6e He CBUIETEeTbCTBYET O BeJleHUM XO03SI/CTBYIOIUM
Cy0'beKTOM MOHOTIOJIMCTUYECKO IesTeTbHOCTH, 3alpelieHHOoi coryiacHo yacTu 1 cratbu 10 3aKoHa.

B cBSI31 C 3TMM IpU BO3HUKHOBEHUY CIIOpPA O TOM, MMEET JI MECTO 3JIOYIIOTpebeHe JOMUHUPYIOIUM
TIOJIOKEHMEM, CYIaM HapsTy C YCTAHOBJIEHVEM MTPU3HAKOB 37I0yNIOTPe6IeHUS B COOTBETCTBYIOIIEN hopme
(HaTipMMep, HalpaBJIeHHOCTY TIOBeIeHNsI Ha HeJoMylileHe, oTpaHnvYeHNe, yCTpaHeHe KOHKYPeHIIUY U
(M) IpUYMHEeHMe BpeJa, MHOe MoJ00HOoe yilleM/IeHe MpaB YYaCTHMKOB PbIHKA U YCUJIEHNE B CBSI3U C
3TUM MO3ULMU JIUIIA, 3aHUMAIOILEero JOMUHUPYIOLIee MOJI0KeHNe) TaKkKe caefyeT IPUHUMATD BO
BHMMAaHMe, SIBJISITIOCH JI BO3MOXKHBIM COBEpIIIeHME X03SCTBYIOIUM CyObeKTOM OTpeieIeHHbIX IeiCTBIUIA
(6e3meiicTBIE), B TOM UMC/ie HeA0OPOCOBECTHBIX 10 OTHOIIEHMIO K CBOMM KOHTpareHTam (MoTpebuTesnsim) B
OTCYTCTBYE JOMMUHMPYIOLIETO MOJI0KeHMS Ha PbIHKe.

13. B cuiry ryHKTOB 3 - 5, 8 wactu 1 crathy 10 3aK0oHA O 3alIMTe KOHKYPEHIMUM 3/I0YTIOTpebIeHMeM MOTYT
OBITH ITPU3HAHBI AeiicTBUS (0e3aeiicTBIEe) X03SICTBYIOIEro Cy0obeKkTa, 3aHMMalIlero JoOMMHUpYIolee
TMOJIOKEHME Ha PhIHKE, He CBSI3aHHbIE HEITOCPeICTBEHHO C MOPSAKOM 1IeHO00pa30BaHMsl, B UaCTHOCTH:
HaBsI3bIBaHMe IIPY 3aKJIIOYEHUY JOTOBOPA HEBBITOAHbBIX YCIAOBUN UM YCIOBUIA, He OTHOCSIINXCS K



MpeMeTy JOTOBOpa; He060CHOBAHHOE COKpallleHue (TTpeKpalieHiie) Mpou3BO/ICTBA TOBapa; 0TKa3 160
YKJIOHEHM€e TaKOTO Cy6beKTa OT 3aK/TH0UeHMsI JOTOBOPA; CO3IaHNe UM AMCKPUMUHAIMOHHBIX YCIOBUIA.

Cyzmam Heo6X0IIMO MMETh B BUJTY, UTO K 3JI0YTIOTPEOIeHUSIM JOMUHY PYIOIIMM TTOJIOKEHVEM B YKa3aHHbIX
BU/IaX MOTYT ObITh OTHECEHBI B TOM UlCJie AeiicTBUS (6e3/1eiicTBIE), KOTOpbie He IPUUMHSIOT Bpea
KOHTpareHTaM HeIlloCcpeJCTBeHHO (HanpuMep, lieHa JoroBopa OTBeuaeT SKOHOMUYECKMM MHTepecam
KOHTpareHTa), HO MOTYT ITOBJIeUb HACTyTUIEHMe HebIaronpusITHbIX TOCAeNCTBUIA IJ1s1 COCTOSTHUS
KOHKYPEHIIMM Ha TOM PbIHKE, HA KOTOPOM CyObeKT 3aHMMaeT JOMUHMPYIOIIee MMoIokeHne, 1160 Ha
CMEKHBIX TOBAPHBIX PhIHKAX U B CBSI3U C 9TUM B 11€JIOM 3aTparuBaiOT MHTePeChl ITOKyIaTenei u
NoTpebuTesieli COOTBETCTBYIOILETO PhIHKA.

Tax, 3/710ynioTpeb/ieHreM TOMUHUPYIOUIMM T0JI0KeHMeM 110 OCHOBAHUIO, IIPeyCMOTPEeHHOMY ITYHKTOM 3
yactu 1 ctatby 10 3ak0oHA, C yUeTOM KOHKPETHBIX 0OCTOSITENIbCTB Jlejia MOKET ObITh TPU3HAHO
yCTaHOBJIEHVE JOMUHUPYIOIIMM Ha PbIHKE CYyObEKTOM JOTOBOPHOTO YCIOBMS O IPMOOPETEHNM Y HETO
KOHTpareHTOM OIIpefie/IeHHOM (CYLeCTBEeHHO) YaCTy 3aKyIlaeMbIX TOBAPOB, €C/IY 3TO MOXKeT I10BJIeYb
yCTpaHeHMe C 3TOTO XKe TOBAPHOTO PbIHKA MHBIX X031/ CTBYIOLMX CyObEKTOB.

[IpexpanieHue peasn3anyuy ToBapa onpenesreHHOMY IMOKYIaTell0, BCeM ITOKyIaTe/lsIM WIN UX
orpeze/ieHHOV TpyIie, B TOM YMCJIe B CBSI3Y C IIpeKpallleHeM IpOou3BOACTBA, U (MIM) YKIOHEHME OT
3aK/II0YeHMsI JOTOBOpa C HUMM MOTYT ObITh ITPM3HAHBI 3/I0YITOTpebIeHeM JOMUHUPYIOMIMM TOJIOKeHeM
CO CTOPOHBI X0O3SIMICTBYIOIIET0 CyO'beKTa - Mpo/IaBiia 10 OCHOBAHUSIM, IIPeayCMOTPEHHBIM MYHKTamMu 4, 5 1
8 vactu 1 cratbu 10 3aKoHa, U TOrAa, KOTa 3TU IeicTBUS (6e3aeiicTBME) BJIEKYT 3a COO0i yCTpaHeHe
KOHKYpEeHIIMM Ha TOM CMeKHOM pbIHKe, Ha KOTOPOM C UCII0JIb30BaHMEM JaHHOI'O TOBAapa OCYIIeCTBIISeT
CBOIO JIeSITeJIbHOCTD TIOKYyIaTe b (TTOKyTaTesn), 4YTo MpeaBUIes MK No/KeH ObUT peiBUIETh
OOMMHUPYIOIINI CYObEKT Ha MOMEHT COBepIIeHMSI UM Ha3BaHHBIX 1€/ CTBUIA.

14. 310ynorpebaeHreM JOMUHUPYIOIMM TOJI0KEHMEM MOXET ObITh MTPMU3HAHO MCII0Ib30BaHME
X03SCTBYIOMUM CyObEKTOM CBOETO MOJIO’KeHMST Ha PhIHKE /ISl yCTAaHOBAEHUST HEBBITOIHbIX YCIOBUIA
IOTOBOpPA M/ YCIOBUIA, HE OTHOCSIIMXCS K IpeIMeTy JoroBopa (ITyHKT 3 yactu 1 ctateyu 10 3aKoHa).

[Tpu paccMOTpeHMM CIIOPOB, CBSI3aHHBIX C IPMMeHeHeM YKa3aHHO HOPMbI, CylaM He0OXO0OMMO UCXOAUTD
M3 TOTO, UTO HAaBSI3AaHHBIMY HEBBITOJHBIMM YCIOBUSIMY MOTYT ObITh IIPM3HAHBI YCJIOBYS, KOTOPbIE MHOIA
YUaCTHUK PbIHKA He MPUHSIT ObI, UCXOAS U3 CBOUX PA3YMHO IMTOHMMAaeMbIX SKOHOMMUYECKUX (KOMMePUeCKIX)
MHTEPeCoB, M KOTOPbIe MO3BOJISIOT JOMUHUPYIONEMY Ha PbIHKe CyObeKTYy M3BJIeKaTh BbITOAY ITOCPEICTBOM
OTpaHMYeHMsI CBOOObI BeJJeHNsT 9KOHOMUYUECKOI AesTeTbHOCTM ero KOHTpareHToB. [Ipu olleHKe HaIn4us
(daxTa 3710ymoTpedIeHMS] JOMMHUPYIOLIMM MOJIOKEeHeM B YKa3aHHBIX CTyYasX CyAaM Takke HeoOXOAMMO
YUUTHIBATH, UMEETCS JI Y AOMUHUPYIOIIEro Ha PhIHKE XO03SI/ICTBYIONIEro CyobeKTa 3aKOHHbBIN MHTEpeC B
YCTAHOBJIEHUM COOTBETCTBYIOIIMX YCJIOBUI IOTOBOPA, SIBJISIIOTCS JIY HajlaraeMble Ha KOHTPareHTOB
OTpaHMUYEeHMSI COpa3MepHbIMM STOMY MHTEpecy.

HaBsi3aHHBIMM HEBBITOIHBIMM YCIOBUSIMY, B YACTHOCTY, MOTYT OBITh: YCJIOBME O MPOJIaKke IEPBOTO TOBapa
TOJIBKO TIpU 00s13aTeIbHO IMOKYITKe BTOPOTO, eC/IX MepBblii TOBap MOKeT MCII0Ab30BaThCsl 6€3 BTOPOTo U
TOBapbl PEATM3YyIOTCS MHBIMM MOCTABIMKAMM I10 OTeJIbHOCTH; YCIOBME O HEOOXOIMMOCTM BIIOC/I€ICTBUA
MOKYTIaTh HAaBSI3aHHBIN JTOMOHUTEIbHBIN TOBAP Y KOHKPETHOTO IMPOM3BOAUTEJISI WIN T0Tb30BaThCS
UCKTIOUNTETbHO MHGPACTPYKTYPOI OTIpeieJIEeHHOTO JINIA; 0TKa3 MPeAoCTaBUTb TApaHTUIO KaYecTBa Ha
TepBbIil TOBApP B CJIyuae OTKAa3a MOKyMaTesl IpUoGPeCcTy COMMyTCTBYIOIINIA TOBAp.

B TO e Bpems mpejioxkeHue JUL0M, 3aHMMAlOIIUM JOMUHUPYIOIIEee MOJ0XKeHne, YCI0BUi I0TOBOpa,
OT/IMYAOIIMXCS OT YCJIOBUI, OOBIYHO BK/IIOUAEMbBIX MM, MHBIMM YYaCTHMKAMM PhIHKA B aHAJIOTMYHbIE
IIOTOBOPBI (HAIpMUMep, YCA0BUS ITOCTaBKM OCHOBHOTO M COIYTCTBYIOIIMX TOBAPOB), HAJTMYME UHBIX
MOA0OHBIX OTKJIOHEHMI OT OOBIYHOJ AeI0BOM MPaKTUKM U (MJIX) 3aK/TI0UeHMe JOTOBOPa Ha MpeII0sKeHHbIX
YCJIOBUSIX CaMM I10 ce6e He CBUIETEIbCTBYIOT O 3/I0YIIOTPEeOIeHMM JOMUHUPYIOIIVM ITOJIOKEeHMEM (CTaThsI
421 I'pakgaHCKOTO KOZEeKCa, 4aCTh 2 cTaTby 1 3aKOHA O 3alUTe KOHKYPEHLIUM).

BHe 3aBMCHMMOCTM OT HAIUMYMSI UIIA OTCYTCTBUA OCHOBAHUI 1151 NnpMnBJI€e4YeHMsI K OTBETCTBEHHOCTMH,
YCTaHOBHeHHOVI dHTMMOHOIIOJIbHBIM 3aKOHOAATE/JIbCTBOM, 3aIINTA ITPAB YUACTHUKOB I'Pa’KAaHCKOIO



060poTa B CBSI3U C BCTYIUIEHVEM B IOTOBOPHbIE OTHOIIEHMS C IOMVHUPYIOUIMM Ha PbIHKE CyO'beKTOM
MOJKET OCYIECTBIISITHCS 110 IpaBwiIaM [paskIaHCKOTO KOeKCa, B TOM YMcJie TI0 OCHOBAaHMSIM, CBSI3aHHBIM C
HEPaBEHCTBOM II€PErOBOPHBIX BO3MOKHOCTE, 9KOHOMMYECKOIi 3aBUCYUMOCTbIO OJJHO CTOPOHBI IOTOBOPA
OT APYTOit U HeCIIpaBedIMBOCTbIO YCIOBUIA JOTOBOPA, ITPEAJIOKEHHBIX TOMUHMPYIOIIM Ha PhIHKE
cyobekToMm (ctatby 10, 428 I'pakmaHCKOTO KOIEeKCa).

15. Vicxoms u3 comepskaHus 3arpeTa, YCTaHOBJIEHHOro IyHKTaMmu 3, 8 wactu 1 cratby 10 3aKkoHa,
rpecevyeHye aHTMMOHOIIOILHOTO HapyIleHusI B popMe HaBsI3bIBAHMSI HEBBITOJHBIX M HE OTHOCSIIIIMXCS K
npeaMeTy JOTrOBOpa YCA0BUIA U (MIM) YCTAHOBIEHUS IVMCKPUMMMHALIMOHHBIX YCJIOBUI JOITYCKaeTCs Kak o,
TaK ¥ I10CjIe 3aK/II0UeHMs IOTOBOpa, B KOTOPBIN BKIIOUAETCS MOA00HOE YCIOBHME.

[Tpu 3TOM CyJamM HeOOXOAMMO YUUTHIBATh, UTO CAMO I10 cebe 3aK/II0UeHye JOTOBOPa C JOMVHUPYIOIIMM Ha
PBIHKE CYyOBEKTOM 63 BO3pakeHMii, BhICKa3aHHBIX KOHTPAreHTOM Ha CTaAuM 3aKII0YeHNs OTOBOpa
(HampuMep, 6€3 cocTaBaeHMS IIPOTOKOJIA PAa3HOIJIACKIi TT0 CITIOPHBIM YCIOBUSIM), U (/M) UCIIOTHEHME
IIOTOBOpPA He SIBJISIIOTCSI 0OCTOSITe/IbCTBAMM, MCK/TIOUAIOM MMM BO3SMOKHOCTb KBa/IM(UKALIVY ITOBEIEHUS
TOMMHMPYIOIIEro Cy0beKTa Kak 37I0yIIoTpebIeHMSI.

16. Ha ocHOBaHMM yHKTOB 4 1 5 yactu 1 ctaTby 10 3aKOHa 3ampelianTcs SKOHOMUYECKU MU
TEeXHOJIOTMYeCKM He 000CHOBaHHbIE COKpallleHNe MUK IMpeKpallieHe Mpou3BOICTBAa TOBApa, B OTHOIIIEHUHA
KOTOPOTO MMEeeTCs CITPOC, SKOHOMUYUECKU UM TEeXHOJIOTMUeCKM He 000CHOBaHHbIE 0TKA3 MO0 YKIOHEeHNe
OOMMHMPYIOIIETo Ha phIHKe CyOBbeKTa OT 3aK/II0UeHMsI OTOBOPA C OTAeIbHbIMY MOKYTIaTeIIMU
(3aKka3uMKamMm) B CiIyyae HaJIM4MS BO3SMOXKHOCTU IIPOU3BOICTBA MU MTOCTABOK COOTBETCTBYIOIIETO TOBApA,
B YaCTHOCTH, ITPU HEOOXOAMMOCTH JOCTYIIA K IPUHAJIEKAIIMM TaKOMY CYyObeKTy 06'beKTamM
MHAPACTPYKTYPBI U pecypcam, Harmpumep K MHPPaCTPYKType MOPCKUX U PEUHBIX IIOPTOB, a9 POITOPTOB,
>Kee3HOIOPOKHBIX Iy Tel, cucTeMaM ra3o- (BoJo-, TeIIo-, SHepro-) CHabskeHMsI, CUCTeMaM CBSI3H,
IUIATEXHBIM CUCTEMAM.

s neneit mpyMeHeHMs yKa3aHHbBIX MTOJIOXKeHMI 3aK0OHA O 3aIlUTe KOHKYPeHIMM He MMeeT 3HaueHusl,
SIBJISIIOTCSI JIX TIPOM3BOZICTBO TOBapa, 3aK/I0UeHe JOroBopa 00s13aTe/IbHbIMU B COOTBETCTBUM C
TpebOBaHUSIMY TPAKIAHCKOTO UM MHOTO 3aKOHOATeNbCTBA, B YACTHOCTM, OTHOCUTCS IV 3aK/TFOUaeMblIit
OOMMHMPYIOIIMM Ha PbIHKE CYyOBEKTOM JOTOBOP K KATETOPUM ITyOJIMUHBIX TOTOBOPOB.

[Tpu olleHKe SKOHOMUYECKO 000CHOBAaHHOCTM OTKA3a JOMUHMPYIOIIETO CyObeKTa OT MPOM3BOACTBA
(peanu3anum) ToBapa CyJbl MOTYT IPUHMMATh BO BHMMAaHMeE CYIIeCTBOBaHME y TAKOTO JIMIlA HA MOMEHT
OTKa3a OT 3aK/I0UeHMs IOTOBOpa 00'beKTMBHOI BO3MOXXHOCTY MTPOU3BOCTBA MJIM peain3aliuy ToBapa, B
TOM YMCJIe C YYETOM BHEITHUX YCJIOBUI ero GYHKIMOHMPOBAHMS HAa PhIHKE ; SKOHOMMUYECKYIO
11e71ec0006pa3HOCTb ITPOU3BO/ICTBA MM TOBApa (3aK/ITIOUEHMS JOTOBOPA) HA COOCTBEHHBIX YCIOBUSIX WK
YCJIOBUSIX, TIPEIJIOKEHHBIX KOHTPAreHTOM, C YY€TOM OTPAaHMUYEHHOCTY PECypPCOB, MMEIOIINMXCS B
pacropsbkeHUM X03s1/CTBY0Iero cyobekTta. O1ieHnBast Hajauuue 370yIoTped/ieHNs B IOBeJeHUM
IOMMHMPYIOIETro Ha phIHKe CYOheKTa OTHOCUTEIbHO ero KOHTPAreHTOB, CYAbl TAKKe BIIpaBe y4ecTb
CYIIIEeCTBOBaHMe Y KOHTPAreHTOB peayibHOI BO3MOKHOCTY IIPMOOPETEHMST TAKOTO 5K MJIn
B3a/IMO3aMeHSIeMOTI'0 TOBapa Y MHbIX JIMII.

O6paTuTh BHUMaHMe CyJOB HAa TO, UTO OTKA30M OT 3aKJTIIOUEeHMS OTOBOPa MO CMbIC/TY ITyHKTa 5 yacTu 1
cratby 10 3ak0Ha O 3aUTe KOHKYPEHLIVIM BO B3aMMOCBSI3M C IIOAITYHKTOM 2 ITyHKTA 2 cTaTby 434.1
['pa>kjaHCKOTO KOJeKca MOTYT IPU3HABaThCs Kak opMaibHbIi OTKa3, Tak M HeoIpaBgaHHOe
MpeKpallieHye eperoBOpoB O 3aKJII0YeHUY JOTOBOPA IPU TaKuX 00CTOSITebCTBAX, KOl Apyrasi CTOpOHa
1eperoBOpOB He MOTJIa pa3yMHO 3TOTO OXKUJIaTh, & TAKKe ITpeIJIoKeHNe KOHTPAreHTy (MTOTpe6uUTeio)
TaKUX YCJIOBUIA, KOTOPble OH 0O'beKTMBHO He MOT IIPUHSITh, B TOM UMCJie BBUAY UX SIBHOV HEBBITOJTHOCTY
WJIN TIPOTUBOPEUNBOCTU (KOHCTPYKTUBHBIN OTKA3).

17. Ha ocHOBaHuu cTaTou 6, myHKTa 1 yactu 1 ctateu 10 3aKoHa O 3a1MTe KOHKYPEHI U
3JI0yTIOTpebIeHeM MOKeT ObITh IPU3HAHO YCTaHOBJIeHMe (TTOiepskaHne) TOMUHUPYIOIIMM Ha pbIHKe
XO03$1/ACTBYIOIIMM CyOb€KTOM MOHOIIOJIbHO BbICOKOJ I|€HBI.

[To cMbIC/Ty 3aKOHA YCTAHOBJIEHHAS (MPYMeHsIeMast) JOMUHUPYIOIIMM Ha PbIHKE X03SCTBYIOUMM



CYyObEeKTOM IIeHa MOXXEeT ObITh ITPM3HAHA HEIOMMyCTUMOI (MOHOIIOIBHO BBICOKOI), €C/I OHA ITPEeBbIIIaeT
CTOMMOCTb TOBapa, 00eCreunBaIly0 Bo3MelleHe He0OX0AMMbIX PaCXO/I0B U MOyyeHre pa3yMHO
npuOBIIN, U LIeHy, KoTopasi copmMiupoBaiach Ha COMOCTaBMMbIX KOHKYPEHTHbBIX TOBAPHBIX PhIHKAX MIPU UX
Hamuuny (MMyHKTbI 4 1 7 cTatby 4, yactu 1 1 4 ctaTby 6 3aKOHA O 3alUTE KOHKYPEHIUN).

B wacTHOCTH, TIpU OIleHKe HeOOXOMMOCTH PaCXOHOB JIJisl obecIieueHus TesiTe/IbHOCTY X03SI/CTBYIOIIEro
CyO'beKTa MOKET IMPUHMUMATHCSI BO BHMMaHME UX 9KOHOMMUYECKAasl OIIPaBIaHHOCTb, B TOM UMCJIe
HaIpaBJIEHHOCTb PACXO/I0B HA YOBJIETBOPEHME MTPOU3BOICTBEHHBIX TOTPEOHOCTEN CYOBEKTa,
COOTBETCTBME pa3Mepa 3aTpaT 0ObIYHON CTOMMOCTHM COOTBETCTBYIOUIMX 61ar, ppIHOUHAsI KOH'BIOHKTYPA, B
KOTOPO¥ OCYIeCTB/ISIIMCD 3aTpaThl. Hampumep, sKOHOMIUYECKY He OTpaBIaHHbIMU JIJIS Lieieit
MIpMMEHEeHMSI CTaTby 6 3aKOHA MOTYT ObITh IPU3HAHbBI 3aTPAThI, HEe MMEIOI/ie OTHOIIEHUS K POU3BOICTBY
" peayM3alyuy ToBapa, HO yUTeHHbIe JOMUHUPYIONIMM Ha PbIHKE CYyOBeKTOM Mpy HOPMUPOBAHUY [€HbI
TOBapa. JKOHOMMYECKY OIPaBIaHHBIMM MOTYT SIBJISITbCS 3aTPAThI, yBEJIMUEHME KOTOPBIX 00YCIOBIEHO
pPOCTOM 1I€H Ha PbIHKE ChIPbs, U3 KOTOPOTO ITPOM3BOIUTCSI TOBAP.

Heob6ocHOBaHHOE yBe/IMUeHME IeHbI, He OTBevalolee mpyu3HakaM YCTaHOBIEHMSI MOHOTIOJbHO BBICOKMX
LleH, OJJHaKO HaIlpaB/JieHHOe Ha [IpeKpalleHye IIPOU3BOACTBA U (MIN) peasn3alyiy TOBapa KOHTPAreHTy
WJIY CTIOCOGHOE TIOBJIeYb HACTYILJIEHME 3TUX ITOCTIeICTBUIA, B TOM UMC/ie B OTHOIIEHUY OTHeTbHbIX
KOHTPAareHTOB, MOXKET ObITh KBATMPUIIMPOBAHO KaK 3JI0YIOTpebeHe JOMUHUPYIOIMM TT0JIOKeHMEM 10
OCHOBAHUSIM, TpeayCMOTPeHHbIM MyHKTamu 4 1 5 yactu 1 ctatbu 10 3akoHa.

18. B cOOTBETCTBMM C aHTMMOHOIIOJIbHBIM 3aKOHOIATEIbCTBOM 3JIOYITOTPeOIeHMEM MOKET OBITh TPU3HAHO
TOBeIeH)e TOMMHUPYIOIIEro Ha PhIHKE X03SI/iCTBYIONIEro CyO'beKTa, COCTOSIIIee B yCTAaHOBIEHUA
(mopmep>kaHMM) MOHOIIOJIbHO HM3KOJ IIeHbl Ha TOBAp KakK MpU Mpojake ToBapa, Tak U Ipu ero
npuobpeTeHnn (cTaThbs 7, myHKT 1 yacTu 1 cratbu 10 3akoHa).

B Tex ciiyuasix, KOrga JOMUHMPYIOIMIVIM Ha PhIHKE CYOBEKTOM SIB/ISIETCSI XO3SI/ACTBYIOIINI CYyO'BEKT -
MpojaBell, CyiaM HeoOX0IMMO YUUThIBATh, UTO 3aKOH O 3alll1Te KOHKYPEeHIMM He COIepsKUT 3arpeTa Ha
yJacTye TakKux CyObeKTOB B IIEHOBOV KOHKYPEHIIMM C MHBIMM XO3SICTBYIOIIMMM CyObeKTamMu. B cBsi3u ¢
9TUM CY/[I IIpU OLIeHKe MOBeIeHMs JOMUHUPYIOIIETro Ha PhIHKe CyObeKTa BIIpaBe MPUHSITh BO BHUMaHMe
cyliecTBOBaHMe (OTCYTCTBME) MHOTO 3aKOHHOTO SKOHOMMYECKOT0o (KOMMEPUYECKOI'0) MHTepeca CyObeKTa BO
BPEMEHHOM CHV>KEHUU LieHbl, YeM YCTPaHEHMe C TOBAPHOI'O PbIHKA KOHKYPEHTOB-IIPOIAaBLOB. B
YaCTHOCTH, Cy[, BIIpaBe y4eCThb, MUMEET JI BpeMEeHHOe CHUKEeHME 1[eH Ce30HHbBIN XapaKTep, MPUMEHSIIOTCS
JI QHAJIOTUYHBIE METO/IbI II€EHOBO KOHKYPEHIIMY MHBIMU YYaCTHUKAMMU PBIHKA MJIM BBI3BAHO JIM TaKOe
CHIDKEHMeE TIOSIBJIEHVEM Ha PbIHKE HOBOTO KOHKYPUPYIOIIEro yYaCTHMKA.

Eciiv OMUHUPYIOIMM Ha PbIHKE CYO'bEKTOM SIBJISIETCS XO3S/ICTBYIONINIA CYO'bEKT - TOTPeOUTEeNb IIPU
OlleHKe HaIpaBJIeHHOCTY ero MoBe/ieHs Ha M3BJieueH e MOHOTIO/IbHO BbITOZbI 32 CUET MOCTaBIIMKOB,
IOITyCTUMOCTD IpUMeHsSIEMOI1 1IeHbI TpUoOpeTeHs ToBapa omnpeensieTcs Mo MpaBuiaM cTaTby 7 3aKoHa C
y4eTOM 5KOHOMMUECKUX IToKa3aTesieil 1esiTeIbHOCTY eT0 KOHTPareHTOB-IPOIaBIiOB, B TOM UMCJIe C YYeTOM
MX PacxoJi0B.

19. Ha ocHoBaHuu IyHKTa 6 yacTtu 1 cratby 10 3aKOHA O 3al}Te KOHKYPEHIIUH, TI0 0011eMy ITpaBuiIy,
3JI0yNIOTpebIeHeM TOMUHUPYIOUIMM IOJIOKEHMEM MOKET ObITh IMPU3HAHO 9KOHOMUYECKH,
TEXHOJIOTMYECKM U MHBIM 06pa30M He 0O00CHOBAHHOE YCTAHOBJIEHME Pa3IMYHbIX LieH (TapudOoB) HA OOUH U
TOT >Xe TOBap. Eciu MHOe He BbITEKAeT U3 3aKOHOAATETbHOTO PEeTy/IMPOBaHMS, YCTAaHOBIEHME
OOMMHMPYIOIIMM Ha PbIHKe CYyObeKTOM OJIMHAKOBbIX 1ieH (TapudOoB) Ha OAVH U TOT Xe ToBap 6e3 yuera
9KOHOMMYECKMX, TEXHOJIOTUYECKUX U MHBIX BIUSIOIIMX HAa CTOMMOCTb TOBapa pasjinduii pu uUx rnepepaye
pPa3HBIM MOTPEOGUTENISIM, B TOM YMC/Ie HA PA3IMYHBIX TEPPUTOPHUSIX, MOKET ObITh ITPU3HAHO
3JIOyTIOTpebIeHMeM JOMMUHMPYIOIIMM ITOJ0KeHeM Ha OCHOBaHMUM ITyHKTa 8 yactu 1 ctatby 10 3akoHa.

[Tpy mpuMeHeHUM YKa3aHHBIX MTOJIOKEHUI CyiaM He0O6XOMMO YUYUTHIBATh, YTO cama 1o cede
nuddepeHumanus el (TapudoB), IPUMeHSIeMbIX X03S/CTBYIOIMM CyObeKTOM B OTHOLLIEHUM Pa3HbBIX
MoTpebuTeNeli UM UX KaTeropuii, 160 OTCyTCTBUE 11eHOBO nuddepeHMaM He SIBSIOTCS
3nmoynotpebiaeHremM. O60CHOBAHHOCTb Pa3inunii (OTCYTCTBUS Pa3/IMUMii) OLIEeHUBAETCS C YI€TOM
TpeboBaHMIT 3aKOHA 00 OTJEIbHbIX BUIAX JOTOBOPOB, PA3YMHOCTH MIOBEJEHMS XO3SCTBYOLIEro CyoheKTa



1 06beKTUBHBIX YCIOBUII €r0 IesITeJIbHOCTY Ha COOTBETCTBYIOIIMX PhIHKAX. B 4aCTHOCTH, TOMTYyCKaeTCs
yCTAHOBJIEHME B MyOIMYHBIX JOTOBOPAaX Pa3/JMUHbIX I€H JJIs TOTPeOuTeIel pa3HbIX KaTeropuii,
ompezenseMbIX UCXOSI U3 00beKTUBHBIX KpUTepHUeB (ITyHKT 2 cTaThy 426 ['paskIaHCKOTO KO/IeKca).

Hanpumep, pa3yMHbIM MOXXET ObITh ITPM3HAHO YCTAHOBJIEHME PA3/INYHBIX IIeH (TIPeIoCTaB/IeHNe CKIIO0K) B
3aBUCUMOCTHM OT 0ObeMa IIpMoOpeTeHNs: TOBapa IMOoKyIaTejeM, eCiu 3TOT KpuTepuit auddepeHuanmum
MIpMMeEHSIeTCS K KOHTpareHTaM paBHbIM 06pa3om. O HepasyMHOCTM aubdepeHIanu eH MOXeT
CBUIETEIbCTBOBATH YCTAHOBJIEHME PAa3HbIX IIeH (TapudOB) Ha TOBAphI, peaan3yeMbie Ha OTHOM TOBaPHOM
PBIHKE, TIPY OTCYTCTBUY 3HAUMMBIX Pa3InMunii B 3aTpaTax JOMUHUPYIOLIETO XO3SCTBYIOLIEro CyObeKTa,
HEeOOXOAMMBIX JIJISI UCTIOJIHEHMS 005132 TeTbCTB Mepe MOKyTaTeasImMu (IOTpeduTensImMmn), U pasindnii B
YCJIOBUSIX BBeJIeHMSI TOBapa B 000POT.

3ampeT Ha OTpaHMYMBalOIIe KOHKYPEHIINIO COT/IallleH s
" COTJIaCOBAHHbIE TeCTBUS

20. Ctatbsimu 11 1 11.1 3aKoHa 0O 3alMTe KOHKYPEHIIMY 3alpelaeTcss MOHOIIOJIMCTUYECKAs NesTeIbHOCTh
X03SCTBYIOMNUX CYOBEKTOB B (hOpMe OrpaHMUMBAIONIMX KOHKYPEHIIMIO COTIalIeHNi U (UJT)
COTIJIaCOBaHHBIX JEMCTBUIA.

[Ipu paccCMOTpeHMM CIIOPOB, BbITEKAIIMNX 13 IPUMEHEeHUS JaHHbIX aHTMMOHOIIOIbHBIX 3alPETOB, Cy1aM
HEeOOXOAMMO UCXOAUTD M3 TOTO, UTO CaMO I10 cebe B3auMOIeiiCTBIE X035/ CTBYIOMIUX CYyOBEKTOB K 001I1eit
BBITO/IE, B TOM UMCJIe TIpeAIoaraliee 0obeIMHEHME UX YCUITNIA, B3aMMHOE COTJIacOBaHMe M COBMECTHOE
OCYIIeCTBJIEHME OeicTBMIi (Oe3aeiicTBME) HA TOBAPHOM PhIHKE (Halpumep, 3aKI0UeHe TOTOBOPOB
MPOCTOT0 TOBAPUILLECTBA [JII BeAEeHMSI COBMECTHOM JesITe/IbHOCTU; IPUBJIEYEeHME OSHUM XO3SCTBYIOIIUM
CYO'bEKTOM JIPYTOr0 B KAUeCTBE COUCIIONHUTEIS (CYOIOaApsSIAYMKa) 110 TPaskAaHCKO-TTPaBOBOMY JIOTOBOPY;
yuacTyue X03sI/iCTBYIOIIMX CYyObEKTOB B pelieHn 06IyX Tpo6sieM GyHKIIMOHUPOBAHMS PhIHKA B paMKax
nesiTeTbHOCTHU MpodeccoHaIbHBIX accolMalnit), aHTMUMOHOTIOIbHBIM 3aKOHOAATEbCTBOM He
3arpenaeTcs.

IOCTUTHYTBIE MEXIY XO03SIICTBYIOIMMM CyObeKTaMM TOTOBOPEHHOCTM (COTJIAaIlleHMsT), COTIaCOBaHHbIE
IleiiCTBYS 3aIpellaloTCsl aHTMMOHOIIO/IbHBIM 3aKOHOJATeIbCTBOM, €CJIU LIe/IbI0 U (MIN) pe3yIbTaTOM
COIJIAllIeHUI M COIVIaCOBAHHBIX [eVICTBUI AB/SeTCS HeLolyleHe (YCTpaHeHe, OrpaHn4YeHue)
COTepPHNYECTBA XO3SMCTBYIONMX CYObEKTOB HAa TOBAPHBIX PhIHKAX (YACTh 2 CTAaTbM 1, MyHKTHI 7 1 18 cTaTbhu
4 3aKoHa).

CorsamieHus 1 COTrJIaCOBaHHbIE AeCTBUS, KOTOPbIE MOTYT MMEeTh He6IaronpusTHbIe MOC/IeCTBUS /IS
KOHKYPEeHIIMM Ha TOBAapHBIX PbIHKAX, HO IMPU3HAIOTCS AOIIYCTUMBIMU B COOTBETCTBUU CO CTaTbhsiMmu 12, 13
3akoHa, He 00pas3yloT Hapymenus crateit 11 u 11.1 3akoHa.

21. C yueToM mosiokeHu i myHKTa 18 ctaTby 4 3aK0HA O 3al/Te KOHKYPEeHLMI COrJIallieHeM
XO03$I/ACTBYIOIIMX CYyOBEKTOB MOTYT OBbITh MPU3HAHBI JTI00bIe JOTOBOPEHHOCTU MeKAYy HUMM B OTHOLIEHUY
MoBeJleHUs Ha PbIHKe, B TOM UMcJie Kak oopM/IeHHbIe MTMCbMEeHHO (HalpyuMep, T0rOBOPbI, pelieHusI
00beaHeHN T X03SIICTBYIOIMUX CYObEKTOB, TPOTOKOJIbI) TAK U He MOTy4YUBIIINE TMCbMEHHOTO 0hOpMIIeHNSI,
HO Hallle[lIye OTpakeHue B OllpeJie/IeHHOM IoBefeHM Y. DakT HaIMuus COIVIallleHUsI He CTaBUTCS B
3aBMCMMOCTD OT ero 3aK/II0UeHNs B BUJe JOroBopa I10 IpaBuiaM, YCTAHOBJIEHHBIM IPaskIaHCKUM
3aKOHOIaTeIbCTBOM, BK/IIOUAst TpeboBaHMS K hopMe U CoiepsKaHMIO CAEIIOK.

Hamdame cornamennst MOKeT ObITh YCTAHOBIEHO MCXO/ISI M3 TOTO, YTO HECKOIBKO X03SI/CTBYIOIINX
CyObeKTOB HaMepeHHO ¢Jie[oBaJM 001eMy TUIaHy roBeieHusI (TIpeciieloBaau eqyHYI0 MPOTUBOIIPABHYIO
11eJTb), TTO3BOJISIOIEMY M3BJIeUb BHITOAY U3 HeJIOMyIeHUs (OTpaHNUeH s, yCTPaHeHMs) KOHKYPeHLIUY Ha
TOBAapHOM DbIHKE.

BmecTe ¢ TeM CXOXeCTh MOBeeHMST HeCKOTbKIUX X03SIICTBYIOIINX CYOhEKTOB cama I10 cebe He SIBJISIeTCs
OCHOBaHMEM JJIs1 BBIBOJIA O HATMUMM MEXIY HMMY OTPaHNYMBAONIET0 KOHKYPEeHIMIO corianienusi. B atom
cJTyyae He06XO0qMMO YUUTHIBATb, MUMEINCh IV MHbIe IPUUMHBI IJI U30PAHHOTO X03SI/CTBYIOIVIMMN
cyObeKTaMu MoBeIeHNsI, HaIlpMMep, ec/i OHO COOTBETCTBYeT chopMMUpPOBaBIIMMCS (M3MEHUBIIMMCS) Ha



pPBIHKE YCIOBUSIM JIesITe/IbHOCTY, 00YC/IOB/IEHO OAMHAKOBOI OLIeHKO CUTyalui Ha PhIHKE CO CTOPOHBI
XO03$1/ICTBYIOIINX CyOBEKTOB.

C yueToM My6IMYHOTO XapaKTepa aHTMMOHOTIOJbHBIX 3aIIPETOB U MPEe3yMITIUM T06pOCOBECTHOCTH
YYaCTHUKOB TPaskAaHCKOTO 000pOoTa 06513aHHOCTD YCTAHOBUTD, YTO MEXK/Y X03SI/CTBYIOLUMMIU CYObeKTaMu
MMeeTCs CornalleHye, KOTopoe HapyliaeT cTaThio 11 3akoHa, a Takke ONpefeNnTb COCTaB Y4aCTHUKOB
coryalieHus BO3JIaraeTcsl Ha aHTMMOHOTIOJ/IbHBIN OpraH.

22. Ha ocHoBanuu yactu 1 cratby 11 3aKOoHa 0 3aliMTe KOHKYPEHIIMM 3aIlpellalTCs KapTeln -
OTpaHNYMBAIOIIe KOHKYPEHIINIO COTJIAIleHNST MEXKIY XO3SICTBYIONIMMIM CYO'beKTaMM-KOHKYPEHTAMU,
OCYILeCTB/ISTIOI VMM ITPOJIasKy TOBAPOB Ha OAHOM TOBAPHOM PBhIHKE MJIM IIPUOOpeTeHNEe TOBAPOB HA OHOM
TOBApPHOM DbIHKE.

Hcxonst u3 copepskaHus JTaHHO HOPMBI ITPY YCTAHOBJIEHUM HAJIMUMSI KAPTETbHOIO COTJIAIe IS ITO/IJIESKUT
IOKa3bIBaHMIO (DaKT TOTO, UTO YYACTHUKM KapTeJis SIBJISIIOTCS KOHKYPEHTaMy Ha TOBAPHOM pPbIHKE U
OOCTUTHYTbIE MEXIY HUMM JOTOBOPEHHOCTM MMEIOT TIpeiMeT, olipeieJieHHbIl B MyHKTax 1 - 5 yactu 1
cratby 11 3akoHa. Hanuune KOHKYPEHTHBIX OTHOIIEHM T MeXIY yUaCTHMKAMM KapTeJisl TOATBEepKAaeTCs
pe3yabTaTaMy ITPOBEIEHHOTO aHaIM3a COCTOSIHNUSI KOHKYPEHIIMY Ha TOBAPHOM pPbIHKE.

OrpaHynueHMe KOHKYpEeHIMM KapTejeM B c/lydasX, YIIOMSHYTBIX B ITyHKTax 1 - 5 yactu 1 ctatbu 11 3aKkoHa,
B CWJIy 3aKOHA [IPe/iIioIaraeTcs.

23. [IpM3HA0TCA OrpaHNUYMBAOILIMMY KOHKYPEHIIMIO U 3alIpelaloTCs CorlalleHus (KapTenn) Mex Iy
XO03SICTBYIOIIMMM CYO'beKTaMU, KOTOPbIe MPUBOIASIT UJIM MOTYT IPUBECTY K YCTAHOBJIEHUIO WU
nojiiepskaHMIo 1leH (TapudoB), CKUIOK, HaI0ABOK (IOTLIAT) U (MIM) HAlleHOK (TyHKT 1 yacTtu 1 cratbu 11
3aKOHa O 3alIUTe KOHKYPEeHLNN).

B cuty TaHHOTO aHTMMOHOTIOJIBHOTO 3aIlpeTa MCK/IIYAIOTCS BO3SMOKHOCTD X03SI/ICTBYIONIMX CYOBEKTOB-
KOHKYPEHTOB OIlpelessaTh YPOBEHD IIpeJjlaraeMbIX Ha PbIHKE 1IeH B pe3yJbTaTe JOCTUTHYTBIX MeXIY HUMU
IOTOBOPEHHOCTEN, HalTpaB/JeHHbIX Ha MoAAepykaHle He0O0CHOBAaHHO BbICOKMX TTOTPEOUTETbCKIUX 1IeH,
He0OOCHOBAHHOE 3aHMKEHME IeH B LIe/ISIX YCTPAHEHMSI MHBIX XO3SCTBYIOMINX CYyObEeKTOB-KOHKYPEHTOB C
PBIHKA U (M) co3aHye 6apbepoB B BOSHMKHOBEHMY HOBBIX KOHKYPEHTOB, MHOE ITOA00HOEe 3BIeYeHI e
BBITOAbI 13 KapTess. [Ipy sToM mosokeHus ImyHKTa 1 yactu 1 ctatby 11 3aKOoHa O 3aiyTe KOHKYPEHIUM B
3aBUCUMOCTHM OT CyOb€KTHOTO COCTaBa YUaCTHMKOB KapTeJsisi MOTYT ObITh ITPMMEHEHbI KakK K
M3TOTOBUTEJISIM, TaK U K JIMIIAM, YYACTBYIOLIUM B paCIpOCTPAaHEHUM TOBAPOB HA ONITOBOM U PO3HUUYHOM
PBIHKAX.

Camo 1o cebe coriiacoBaHMe eHOBBIX YCJIOBUI ITPMOOpEeTEeHNST TOBAPOB (YC/IIOBMIA TTOTYUYE€HMST CKUIOK C
IIeHbI) MEKIY HeCKOJIbKMMMU XO3SCTBYIOMIMY CyObeKTaMM - IOTPEOUTEISIMU Y ITOCTABIIMKOM
(mocTaBIIMKaMM) He SIBJISIETCSI OCHOBAHMEM JIJIsl BBIBOZA O TOCTMKEHUY TaKUMU ITOTPEOUTENSIMU MEKIY
€000 cormamieHust 06 ycTaHOBIeHUM (0 MOAAepsKaHNM) OTIIpeIeIEHHOTO YPOBHS LI€H, 3aIpeleHHOr0
coryiacHO IMyHKTY 1 yactu 1 ctatbu 11 3akoHa. B TO ke BpemMsi aHTMMOHOIIOJIbHbBIN OPraH U UHbIe
3aMHTEepeCOBAaHHbIE JIMIIA BIIpaBe JOKa3bIBATh, UTO JEICTBUS XO3SICTBYIOIINX CYyObeKTOB 00pa3yIoT
HapyieHue yactu 1 1160 yacteii 2 u 4 ctatby 11 3akoHa, HaIpUMep, eCau COOTBETCTBYIOIIME
IOTOBOPEHHOCTHU TOCTUTHYTHI MEKAY XO3SMCTBYIOMIMMM CYyObEKTaMM B LIEJISIX MCKITIOUEHMSI BO3MOKHOCTU
TOJTyYeHMST aHAJIOTMYHBIX CKMUIOK MHBIMY MOTPEOUTESIMU, TTIOHYKAEHMS TTOCTaBIIMKa K YCTaHOBJIEHUIO
CKUIOK, KOTOPBIE He MPeaoCTaB/ISIIOTCSI MHBIM IOTPEOUTEISIM.

24. 3ampeniaTcs KapTesy - COTJIalleHys X035/ CTBYIOIIMX CYyObeKTOB, KOTOpble TPUBOLST MU MOTYT
IIPUBECTY K IMOBBILIEHUI0, CHUKEHUIO WU NTOAAePKaHUIO LIeH Ha Toprax (IIyHKT 2 yactu 1 crateu 11
3aKOHa O 3alIyTe KOHKYPEeHIUN).

[Ipy BO3HMKHOBEHUM CIIOpa O HAJIMUMMU COTJIallleHUsI, 3ampeleHHOro MyHKToM 2 yacTtu 1 ctatbu 11 3akoHa,
cyaM cjienyeT JaBaTh OLeHKY COBOKYITHOCTM 10Ka3aTe/bCTB, CBUAETENbCTBYIOIIMX O HATMYMUY IIPUUMHHO-
CIeJICTBEHHOVI CBSI3M MEXY IeiCTBUSIMU YYaCTHUKOB TOPTOB ¥ MOBBILIIEHEM, CHYDKEHMEM U
ToJIep>KaHMeM IIeH Ha Toprax. B ToM unciie He06X0aMMO IMIPUHUMATh BO BHMMAaHME, SIBJISIETCS JIU



IOOCTUTHYTBIV YPOBEHDb CHUKEeHMS (TIOBBIIEHMS) IIEHBI OOBIUHBIM JJISI TOPTOB, KOTOPbIE ITPOBOISITCS B
OTHOILIEHMM OIpeJie/IeHHbIX BUJIOB TOBAPOB; MMEIOTCS JIU B [IOBEleHMM HECKOJIbKMX YYaCTHUKOB TOPTOB
MPU3HAKU OCYIIeCTBIEHMS eUHOI CTpaTernu; CioCOOHO Jix MpUMeHeHMe 3TOV CTpaTernu moBjieyb
M3BJIeUeHMe BbITOJIbI 3 KapTeJisl er0 yUaCTHUKAMMU.

Ecnu meiicTBUSI opraHu3aTopa TOProB IIPUBEIM WIM MOTIJIM IPUBECTU K OTPaHMYEHMI0 BO3MOKHOCTH
TOBBILIEHNS (CHUKEeHMST) LIeHbl IJ1 MOTeHI[MaAbHbIX YYaCTHUKOB (HAlpumMep, HavyajabHas 1eHa
yCTaHOBJIEHA B pa3Mepe, He MMpeaIoaraiiieM ee 3HaUUTeIbHOTO CHM)KeHMS] MUY MOBBIIIEHUS B X01e
TOPIOB), TaHHOE OOCTOSITEIbCTBO YUMTHIBAETCS CYyIOM IIPU OLIEHKE TOT'0, MUMEJIOCh JIX B IEMCTBUSIX
YYaCTHMKOB TOPTOB HapylleHue IMyHKTa 2 yacTu 1 ctatby 11 3akoHa O 3a1uTe KOHKYPEeHUIUN, B
COBOKYITHOCTY C MHBIMY OOCTOSITE/TbCTBAMM.

[Tpu 3TOM MaccuBHOe MOBeAeHMe OJHOTO U3 YYaCTHMKOB TOPTOB MO0 OTKA3 OT y4yacTus B TOprax rmocjie
MoAauy 3asBKY caMM I10 cebe He SIBJSIOTCS CJIeICTBMEM YUaCTHs B OTpaHMUMBAIOIEM KOHKYPEHIINIO
coryiallleHUy Ha Toprax. B uacTHOCTH, He 06pa3yeT coralieHnsi, 3arpeT Ha CoOBepIleHe KOTOPOro
YCTaHOBJIEH YHKTOM 2 yacTu 1 ctatby 11 3ak0oHa, yyacTye B TOPrax HeCKOIbKMX X03SMCTBYIOLIUX
CYyO'beKTOB, He CBSI3aHHOE C TTOBbIIIIEHNEM, CHU)KeHMeM WU TIoAiep>KaHMeM 1ieH Ha Toprax, HO
HarpaBJIeHHOe Ha TO, YTOObI TOPTHM OBV MTPM3HAHBI COCTOSIBIIMMMCS M K HUM He TIPUMEHSITUCD TTpaBuia
3aK/II0YeHMs] OTOBOpa C eIMHCTBEHHBIM YUYaCTHMKOM (HampuMep, MyHKT 25 yactu 1 ctatbu 93
@enepanbHOro 3akoHa oT 5 ampens 2013 romga N 44-®3 "O KOHTPaKTHOJ cucTeMe B chepe 3aKyIoK
TOBapOB, paboT, yCaYT A5 06ecreyeHNsI TOCYNapCTBEHHBIX M MYHUIIMTIATbHBIX HYX]" (Iasiee - 3aKOH O
KOHTPAKTHOM cucTeMe), MyHKT 14 ctatbu 39.12 3emenbHOro Kojgekca Poccniickoin ®enepaunm) uan
MOCJIEICTBUS yUaCTHUS B TOPrax OJHOTO JinIa (ITyHKT 5 craTby 447 ['paskmaHckoro kogekca). Eciu B
peanu3aluy YKa3aHHbBIX Liejieli yuacTBOBA/ 3aKa3uMK (OpraHm3aTop TOProB), TO ero AeiiCTBUS IIPU
HaJIMUMM OCHOBAHMIt MOTYT ObITh KBaIM(PUIMPOBAHbI B KAUeCTBe HapyIleHus cTaTbu 17 (B 4aCTHOCTH,
nyHkTa 1 yactu 1) 3akoHa 0 3alUTe KOHKYPEHIUN.

25. ITpu pasrpaHMYeHNUM COTJIallleHMit, yKa3aHHbIX B ITyHKTe 2 yacTu 1 craTby 11 3aKoHa, ¥ MHBIX BUIOB
KaprTeseii cygaM HeoOX0IMMO UCXOOUTD U3 CeAyIoIIero.

CorarieHye X03SCTBYIONIMX CYObEKTOB, HAI[paBAeHHOE Ha YCTAaHOBJIEHME WM TIOAdepsKaHNe IeH B CBSI3U
C yuyacTyeM B TOprax, B TOM 4McJ/ie HECKOIbKUX, KBaauuuupyeTcs 1o MmyHKTY 2 yactu 1 cratby 11 3akoHa
0 3allTe KOHKYPEHUUU, SIBJISIOIIEMYCS B JAHHOM C/Iydae CIlelMaabHO HOPMO 10 OTHOIIEHUIO K ITYHKTY
1 yactu 1 maHHOM CTaTbU.

B ToM citydae, KOT[ja X03SCTBYIOMIVMY CYyObeKTaMM-KOHKYpPeHTaMM ObLJIO TOCTUTHYTO COT/IAIIeHM e 110
pasneny pblHKa (paciipeeseHbl TOPry I y9acTUs B HUX 110 OIlpeie/IeHHOMY KPUTEepUI0), He CBSI3aHHOe C
MoaIep>kaHeM IIeH Ha TOprax, JOMYIIeHHOe HapyIllleHe MOKeT ObITh KBAIM(MUIIMPOBAHO I10 ITYHKTY 3
yactu 1 ctatby 11 3akoHa.

26. AHTMMOHOITIOJIbHBIM 3aKOHOATE/TbCTBOM, I10 00IeMY ITpaBuUITy, 3aMPeIlarTCs OTpaHNUYMBaIOIIe
KOHKYPEHIIMIO "BepTUKa/IbHbIe" COTJIalleHMsI - COT/IalleHMsI MEXIY X03SCTBYIOIIMMM CYObeKTaMM, OJIVH
13 KOTOPBIX IIPMOOpeTaeT ToBap, a APyroii rpenocTasisieT (IPOJAeT) TOBAp, LeNbI0 U (MIM) pe3y/IbTaTOM
VCTIOJTHEHMS KOTOPBIX SBJISIETCS OTPaHMYeHMe KOHKYPeHIUM (TTyHKT 19 craTtbu 4, yactu 2 u 4 ctatbu 11
3aKoHa).

Wcxonst n3 nyHkTa 18 ctatbu 4 3aKOHA aHTYMMOHOIIOJ/IbHBIN 3aIIpeT "BePTUKAJIbHBIX" COTJIallleHUIt
OTHOCUTCS K TOOPOBOJIbHBIM IOTOBOPEHHOCTSIM, TOCTUTHYTHIM MEKIY IPOIaBIIOM M IOKYIIaTe/IeM TOBapa
B CBSI3M C CYILECTBYIOIIMMM MEXIY HUMMU IPakIaHCKO-MIPaBOBbIMM OTHOIEeHUsIMM. K cornaineHunio,
HaBSI3aHHOMY JIMLIOM, JOMUHUPYIOLIMM Ha PbIHKE, TpuMeHsieTcs ctaTbs 10 3akoHa.

B MHBIX CcIyJasix HampaBieHye JUI0M yKa3aHuii IpoAaBlaM OTHOCUTENbHO UX MTOBeJeHNsI B OTHOLIEHUU
MoTpebuTesieii, B TOM UMC/Ie eC/U TaKue yKa3aHus 6bliM peas30BaHbl B CBS3Y C HAIMYMEM TPaXkIaHCKO-
MPaBOBOTO JOTOBOPA U B CUITY SKOHOMMUYECKON 3aBUCMMOCTY ITPOJABLOB OT JaBILIero ykazaHus aula,
MOJXKEeT OBITh PACCMOTPEHO B KaueCTBe HeJIOMyCTUMOI KOOPAMHAIIMY SKOHOMUUECKOI AesTeIbHOCTU
(myHKT 14 cTaTby 4, yacThb 5 ctatby 11 3akoHa).



OO6paTuTh BHMMAaHMeE Cy/IOB Ha TO, UYTO OJHOBpeMeHHast KBayiMduKalys MoBeIeHNsT X03SICTBYIONIMUX
CyOBEKTOB KaK OTPaHMUMBAIONIETO KOHKYPEHIIMIO COTIAIIEHNST ¥ KaK KOOPAMHAIIMY 9KOHOMMUYECKO
IesiTeJIbHOCTY He AOITyCKaeTCsl.

27. CornaieHust X03sICTBYIOIIMX CYObeKTOB, He yKa3aHHbIe B uacTu 1 ctatby 11 3akoHa, B TOM 4yuciie
coryanieHusI MeKAY X03SICTBYIOIMMHU CyObeKTaMy-KOHKYpeHTaMU, "BepTHUKalbHble" COTIallleHus U
MpoYue CoriamieHus, MOTyT ObITh ITPU3HAHBI HEAOTYCTUMbIMM, €CJIM aHTMMOHOIIOJIbHBIM OPTaHOM OyIeT
IIOKa3aHo, UTO Pe3y/IbTaTOM pean3aliy WIN 1eJ/IbI0 JOTOBOPEHHOCTEN, JOCTUTHYTBIX MEXIY
X03SICTBYIOIIMMY CyO'beKTaMMU, SIBJSITIOCh HeAOMyllleHe (orpaHuueHe, yCTpaHeHe) KOHKyPeHLIU Ha
TOBAapHOM pPbIHKe (4acTu 2 1 4 ctaTby 11 3aKOHA O 3alUTEe KOHKYPEHLUN).

Camo 110 cebe HalIMuMe B JOTOBOPE, 3aKTI0YEHHOM MEKIY XO3SCTBYIONMMY CyObeKTaMM, YCTOBUIA,
omnpeensINX oBeeH e YUaCTHMKOB JOTOBOPA BO B3aMMOOTHOIIIEHUSIX IPYT C IPYTOM U TPETbUMMU
JULIAaMM, He 03HAYAET, UTO CTOPOHBI JOTOBOPA Ipecaef0BaIy 11eJib OTpaHMUYeHMST KOHKYpeHIU. B aTux
CJTy4yasix TOJKHbI YUUTBIBATHCS OXKMUIAeMOe COCTOSTHME PhIHKA U TI0JIOKEeHME eT0 YYaCTHUKOB, eC/IV Obl
CIIOpHOE COTJIallleHMe He MMeJIO MeCTa, a B CJyuae peasiM3alyiy CoryiallleHns - ero (akTUUeCcKoe BIUsTHIe
Ha COCTOSIHME KOHKYPEeHIIMM Ha COOTBETCTBYIOIEM TOBAPHOM pPbIHKE.

[Tpu olieHKe TOTO, HAIIPaBJIEHBI JIV IeICTBUS X0O3SICTBYIOMMX CyObeKTOB Ha OrpaHMUeHe KOHKYPEeHIIUA B
CBSI3U C JOCTUTHYTBIMM MEXKAY HUMMU JOTOBOPEHHOCTSIMU, CyZ, BIlpaBe MIPMHMMAaTh BO BHMMAaHMe JOBObI
YYaCTHMKOB COTJIAIIeHNSI, CBUAETE/bCTBYION[ME O HATMUMM PA3YMHbBIX 9KOHOMUYECKMUX U (UITN)
00YC/IOBJIEHHBIX 3aKOHOJATeIbCTBOM (B TOM UMCJIe OTPACAEBbIM PETYIMPOBAHMEM) IPUUMH B JOCTVKEHUN
COOTBETCTBYIOIIMX JOTOBOPEHHOCTE MeX/Iy yUaCTHUKAMU COTJIallleHNS.

28. B cuiry mostoskeHmit yactu 7 cratby 11 3aKoHa 0 3aIyTe KOHKYPEHIINY, 0 001eMy ITpaBuIy,
TMTOJIOKEHUSI TAHHOW CTaThbU HE IPUMEHSIIOTCSI B OTHOILIIEHUM COTJIAIIeHUI MeKIY CyO'beKTaMu, BXOAS VMM
B OJIHY I'PYIIITY JIULL COIVIACHO CTaTbe 9 3aKOHA, IIPU YCIOBUM, UTO OLHUM U3 TaKUX X03AMCTBYIOLINX
CYO'beKTOB B OTHOILIEHUM APYTOro X035/ CTBYIOIIEro Cyo'beKTa yCTaHOBIEeH KOHTPOJIb MO0 ecu Takue
XO3SICTBYIOIIVE CYObEKThI HAXOASTCS IO KOHTPOJEM OJHOTrO jniia. [Ipy 9TOM KOHTPOJIb TO/DKeH
OCYILIeCTBJISIThCS B OJIHO U3 PopMm, yKa3aHHbIX B yacTu 8 ctaTh 11 3akoHa.

Hanpumep, ycTaHOB/IEHHBIN TyHKTOM 3 yacTy 1 cratby 11 3aKoHa 3ampeT pasgesna pbiHKa MeXIy
XO03SICTBYIOIIMMM CYO'beKTaMy He eMICTBYET B CIydae pacrpe/eseHns] perMOHOB IMPOAaXky TOBAPOB T10
TepPUTOPUATIBHOMY MPUHLIUITY WJIM MHOMY YKa3aHHOMY B JaHHOI HOpMe KPUTEPUIO MeKAY OIITOBbBIMU
MpoJiaBLIaMy, HAXOASIIMMUCS T10J, KOHTPOJIeM OJHOTO JUIa ¥ 06pa3yIoIIMMIM COBMECTHO C HUM IPYIITY
1. BmecTe ¢ TeM Mcxos M3 yacTu 2 cTaTbu 9 3aK0HA yKa3aHHbBINM 3a1peT COXpaHsieT NeiiCTBIE B
OTHOIIIEHUY JOTOBOPEHHOCTEN TPYIIIIbI JIUIL C MUHBIMU JIMIIAMMA.

[Ipu noKas3pIBAaHUM OrPAHUUYMBAIOIIET0 KOHKYPEHIMIO COTJIallleHs, TPeyCMOTPEHHOr0 YacThio 1 CTaThu
11 3akoHa, B OTHOIIEHUY XO3SIMICTBYIONMX CyO'bEKTOB, He OTBEYAIOIIMX Tpe6GOBaHMSIM YacTeii 7, 8 CcTaTbu
11 3akoHa, HO GOPMUPYIOLIMX TPYIIITY JIAIL 10 MHBIM OCHOBAHUSIM, YCTAHOBJIEHHBIM CTaTheli 9 3aKoHa, TeM
He MeHee JODKHO ObITh YCTAHOBJIEHO, UTO YKa3aHHbIE JIUIIA SIBJISIOTCS KOHKYPEHTaMM.

29. Cratbeii 11.1 3akoHa 0 3alMTe KOHKYPEHLMY YCTAHOBJIEH 3allpeT Ha COBepllIeHe OrPaHMIMBAIOL X
KOHKYPEHIIMIO COTJIACOBAHHBIX EICTBUI X035/ CTBYIOIMUX CyObEKTOB, KOTOPbIi B CUJTY TyHKTa 2 YacTu 1
cTarby 8§ 3aKOHA IIPUMEHSeTCs K AeiiCTBUSM, 3apaHee U3BeCTHbIM KaXXIOMY 13 yUaCTBYIOLUX B HUX
XO03SICTBYIOIINX CYyOBEKTOB B CBSI3U C ITYOJMYHBIM 3asIBJIEeHMEM OJTHOTO M3 HUX O COBEPIIEHUY TaKUX
IeCcTBUIA.

Wcxonst 3 nmyHKTa 3 yactu 1 ctaThu 8 3aKOHA B ONPOBEPXKEHM e HapyIIeHMs 3alipeTa COriaCOBaHHbIX
IeCTBUIT XO3SIMICTBYIONIMIA CYOBEKT BIIpaBe J0Ka3bIBaTh, UYTO €ro IOBEeAeHNe He CBSI3aHO C ITyOIMUHbIMU
3asIBJIEHMSIMM MHBIX YYaCTHUMKOB PbIHKA, B YaCTHOCTU, BBICTYTIAET CJIeICTBMEM 0OCTOSTEIbCTB, B PAaBHOI
Mepe BAMSIIONMX Ha BCeX XO3SMCTBYIONIMX CYyObeKTOB Ha COOTBETCTBYIONEM TOBAPHOM pPbIHKE.

Eciin 06MeH nH@opmanmeii MeXay X03siCTBYIOUMMM Cy0beKTaMy He HOCUJI ITyOJIMYHOTO (OTKPBITOTO)
XapakTepa, HO IIpMBeJl K OrpaHMYeHMI0 KOHKYPeHLIUY (HarpuMep, BbI3BaJl CMHXPOHHOE M3MeHeHNe LIeH Ha



TOBAapbI), IECTBUS XO3SICTBYIOIINX CYObeKTOB IMPU HAIMUYUM OCHOBAHUIL MOTYT ObITh KBaJIMGUIIMPOBAHBI
1o craTtbe 11 3aKOHA Kak cornanieHye, OrpaHMYMBa0Ilee KOHKYPEHIMIO, B TOM YMCIIe eC/I/ UMeJIO MeCTO
YHUUTOXEHME NOKYMEHTOB (HalpuMep, 4e0BOoJ IepenycKy, IPOTOKOJIOB BCTPeY) y4aCTHUKAMU
coriamieHusl.

3ampeT HeJIoOPOCOBECTHOI KOHKYPEHI MU

30. B cuy 3arpeTa He10OpOCOBECTHOM KOHKYPEHIIUM X03SCTBYIOIIME CYObeKThl BHE 3aBMCUMOCTY OT UX
TTOJIOKEHUST HA PhIHKE TIPY BeJeHMM SKOHOMMUYECKOH AesaTeTbHOCTM 00s13aHbI BO3AEPXKUBATHCS OT
TOBeIeHMsI, TPOTUBOpeYaIlero 3aKOHOAATEIbCTBY M (MJIM) CJIOKUBIIMMCS B TPAsKIaHCKOM 000poTe
MpeACTaBIeHUSIM O OOPOTIOPSIIOYHOM, PAa3yMHOM U CIIpaBeAIMBOM MoBefeHuu (cTaThs 10-bis
[TapuskKCKO¥ KOHBEHIIMM 10 OXpaHe IMPOMBIIIJIEHHOM COOCTBEHHOCTH, ITYHKTHI 3, 4 cTaTby 1 I'paskqaHCKOTO
KOJ,eKca, ITYHKTBI 7 1 9 cTaTby 4 3aKOHA O 3alUTe KOHKYPEHLIUN).

HapyiieHue X03s/iCTBYIOIIMM CyObeKTOM IIpU BeAeHUM CBOEJ AesITeIbHOCTY HOPM I'PasKIaHCKOIO ¥ MHOTO
3aKOHOJaTe/lbCTBA, B TOM UMCJIe B C/lyuyae HeIIpaBOMEpPHOTO MCIT0JIb30BaHMSI OXPaHsSIeMOro pe3yibTaTa
MHTEJIEKTYa/IbHO IesITeIbHOCTY MUJIU CpeICTBAa MHAMBUAYaIMU3alMM, CAMO I10 cebe He 03HaYaeT
COBepIlIeHNe aKTa HeJOOPOCOBECTHO KOHKYPEHIINNA.

[Tpu paccMoOTpeHMM CIIOpa O HapyIIeHUM 3arpeTa HeJ06pOCOBECTHO KOHKYPEHIINY TO/IKHBI ObITh
YCTaHOBJIEHBI B COBOKYITHOCTH:

- (l)aKT OCYyIIeCTBJIE€HUA XOBHVICTBYIOLL[VIM CY6’beKTOM ILEIZCTBMVI, CIIOCOOHBIX OKAa3aTh BIMUSIHME Ha
COCTOSAHME KOHKYPEHIINN;

- OT/INYMe U36PaHHOTO XO3SIMCTBYIOLIMM CYyObeKTOM CII0CO6a KOHKYPEHIIMYM Ha PbIHKE OT MOBeeHus,
KOTOpOEe B MOJI0OHOI CUTYyaIMM OKUIAIOCH ObI OT JIIOO0TO CYyObeKTa, IpecieqyIoliero CBoii
MMYILeCTBEHHbIN MHTEPeC, HO He BBIXOSLIEro 3a mpejesibl OCYLeCTBAeHUS IPakAaHCKUX ITPaB U YeCTHOM
IleJIOBOV IIPAKTUKMA;

- HAIIpaBJIEHHOCTD ITOBEIEHMS X03SIICTBYIOIIETo CyObeKTa Ha MOydeHe IIPeuMYIeCcTBa, B YaCTHOCTU
MMYILeCTBEHHO BBITObI WJIM BO3MOXKHOCTH €€ U3BIeUeHUs, IPU OCYyIeCTBIeHUM SKOHOMUYECKO
nesITeTbHOCTHM 3@ CUeT MHBbIX YYaCTHUKOB PbIHKA, B TOM YMCJIe TOCPeCTBOM OKa3aHMsI BAUSIHMS Ha BbIOOD
TIOKyTIaTesiei (morpebuTesneit), Ha BO3MOXHOCTb MHBIX X03SI/CTBYIOIIUX CYO'bEKTOB, KOHKYPUPYIOIMX
I0OpOCOBECTHO, M3BJIEKATH ITPEMUMYIIECTBO M3 MPeJIOKEHMS TOBAPOB Ha PhIHKE, Ha MPUYMHEHME Bpeia
XO03SIACTBYIOIIMM CyObeKTaM-KOHKYPEHTAM MHBIMM TTOOOHBIMM CITOCO6aMM (HaIIpuMep, B pe3y/bTaTe
MCII0/Ib30BaHMS (YMaJIeHUS) Uy>KOM JIeJI0BOV penmyTainun).

Iyist mokassiBaHMS (haKTa HeJ0OPOCOBECTHON KOHKYPEHIIMM HEOOXOAMMO YCTaHOB/IEHME KaK CITeI[MaTbHBIX
MIPU3HAKOB, OIpee/IeHHbIX HOpMaMu ctateit 14.1 - 14.7 3akoHa, Tak ¥ OOIIMX IIPMU3HAKOB
HeJI06POCOBECTHOM KOHKYPEHI[MY, ITPeayCMOTPEHHbIX ITYHKTOM 9 cTaThy 4 3aKOHA O 3aIlIuTe
KOHKypeHIINH, craTbeil 10-bis ITapuskcKoit KOHBEHIIMM IO OXPaHe ITPOMBIIITIEHHOV COOCTBEHHOCTH.

31. He momyckaeTcs He,06pocoBecTHasi KOHKYpPeHLMS ITyTeM AucKpenuTaiuu (craths 14.1 3akoHa), a
TaKKe MyTeM BBeZleHMsI B 3a0iyskaeHe (cTaTbs 14.2 3aKOHA).

[Tpu pasrpaHMUeHMM YKa3aHHbBIX COCTAaBOB HeI0OPOCOBECTHOV KOHKYPEHIIUY CJIeyeT YUUThIBATh, UTO
craTtbeli 14.1 3aKoHa 0 3alIUTe KOHKYPEHIMY OXBAThIBAETCS pacClpoOCTpaHeH e HEeAOCTOBEPHBIX (JIOKHbBIX,
HETOYHBIX MJIM MCKaKeHHbBIX) CBEJIEHMI XO3S/ICTBYIOLIMM CyO'beKTOM B OTHOLIEHUY KOHKYPEHTOB, a
crarbeii 14.2 3aKoHa O 3alMTe KOHKYPEHIUM - B OTHOIIEHMM CBOEJ COOCTBEHHOI AesITeTbHOCTY U (MJTN)
CBOMX TOBapoB (paboT, yCIyT).

32. [lepeuyeHb popM HETOOPOCOBECTHOI KOHKYPEHIIMM HE SIBJISIETCS MCUePIThIBAIOIIMM (CTaThs 14.8 3akoHa
0 3alUTe KOHKYPEeHLUN).

[Tpu kBamMdMKaLUM AeiCTBMUII KOHKPETHOTrO JINIa B KauecTBe akTa HeJIl00pOCOBECTHOM KOHKYPeHIMM Ha
OCHOBaHMM cTaThy 14.8 3aK0oHA 0 3alMTe KOHKYPEHIMY OLIeHUBAIOTCS 00IIye TTPpU3HaAKKU



He100pOCOBECTHOM KOHKYPEHIMY, OTIpe/ieJieHHbIe MyHKTOM 9 cTaTby 4 3aKOHA O 3alll/iTe KOHKYPEeHIIUH,
crarbeii 10-bis [TapyKcKoit KOHBEHIIMY 10 OXPaHe ITPOMBbIIIJIEHHO COOCTBEHHOCTH.

YcraHoBieHHbIe ctaTtheit 20.1 @enepanbHoro 3akoHa ot 4 mekabpst 2007 roga N 329-@3 "O dbusmueckoii
Ky/IbType U criopTe B Poccuiickoit @emepanyn’” cocTaBbl HeOOPOCOBECTHOM KOHKYPEHIIUY PAaBHBIM
00pa3oM OXBaTbIBAIOTCS MOJOKEHUSIMM 3aKOHA O 3alllTe KOHKYPEeHLMM, M COOTBETCTBYIOIIVE Ae/CTBUS
MOTYT ObITh ITPU3HAHBI aKTOM HEJI0OPOCOBECTHOM KOHKYPEHIIMM, €C/IM B HUX BbISIBJIEHbI IIPU3HAKH,
yKa3aHHbIe B TyHKTe 9 cTaTbu 4 3aKOHA O 3aliuTe KOHKYpeHL MK ¢ yueTom ctaTby 10-bis TTaprskckoit
KOHBEHIIMM 110 OXpaHe MPOMBIIIJIEHHO COOCTBEHHOCTH.

3arpeT Ha OrpaHMUYMBAIOIIME KOHKYPEHIIUIO aKThl, IE€MCTBUS
(6e3mericTBME), cOTIANIeH s M (MJIM) COTJIaCOBAHHbIE TEMCTBUS
OpraHoOB MyOJMYHOI BJIACTHU

33. 3aKOH 0 3aUiuTe KOHKYPeHI UM OTpeeisieT OpraHu3alMiOHHbIE U TPABOBbI€ OCHOBBI MPeAYyIPeXaeHUS
" TIpeceveHmst HeIOMyIleHNs, OTpaHNYeHMsI, yCTpaHeHMs] KOHKYpeHIMK pefepaabHbIMM OpTaHaAMMU
MCITIOJTHUTEIBHOM BIACTH, OpTaHaMM TOCYIapCTBEHHOI BlacTu cyobekToB Poccuiickoit demepanyn,
opraHamMy MeCTHOT'O CAaMOYIIpPaB/IeHMs, MHbBIMU OCYIIEeCTBISIOMMUMY QYHKIMM YKa3aHHBIX OPTaHOB
OpraHaMy WM OpraHM3aIusIMM, a TaKKe roCyIapCTBeHHbIMM BHEOWIKeTHbIMM poHAaMy, IleHTpaabHbIM
6ankoM Poccuiickoit ®emepanum (IMyHKT 2 yacTy 1 ctatbu 1 3aKoHA).

B cBSI31 C 3TMM CyJaM HEOOXOIMMO UMETb B BUJY, YTO aHTMMOHOTIOJIbHOMY KOHTPOJIIO B COOTBETCTBUM CO
craTbsMu 15 1 16 3aKkoHa mojjieskaT HOpMaTUBHBIE ¥ MHAMBUIyaIbHbIe TTPABOBbIE aKThl, MHbIE PeIIeHNS
JIU1I, TIepeuncIeHHbIX B IyHKTe 2 yacTy 1 craTby 1 3aKOHA, X OeiicTBUS (0e31eiiCTBIE), COTIallleHusI U
(M) coTacoBaHHbIE NeCTBYSI, CTIOCOOHbBIE BIMSITh HA KOHKYPEHIIVIO HA TOBAPHBIX PhIHKAX, B TOM 4MCJIe
MIPUHATHIE (COBEPLIEHHbIE) B CBS3U C peasnu3alueit BJaCTHbIX II0THOMOYMIA.

Hapyl1ieHre aHTMMOHOIIOJ/IbHBIX 3alIPETOB roCyAapCTBEHHBIMM (MYHULUITAJILHBIMM) YUPEXKAEHUSIMU U
VHUTAPHBIMMU IIPEATIPUITUSIMMU, TOIMYIIEHHOE B CBSI3Y C MX YYaCTHEM B IPakIaHCKOM 000pOTe, B TOM UMCIe
MIpY 3aKII0UYeHMM (UCIIOJIHEHMM) TOTOBOPOB, B 3aBMCHMMOCTY OT XapaKkTepa JOMYIeHHOTO HapylIeHUsT
KBaJIMPULMPyeTCs MO0 COOTBETCTBYIONIMM TOJIOXeHMSIM 3aKoHa (B YaCTHOCTHU, MOJIOKeHUsIM cTtaTteit 10, 11,
17 1 17.1), MHBIX 3aKOHOATEJIbHBIX aKTOB (HaIlpMMep, YacTu 5 ctaTby 24 3aKOHA O KOHTPAKTHOI
cucreme).

34. [Ipu HaMTMYMM CIIOpPa O COOTBETCTBMM CTaThe 15 3aK0OHA O 3al[MTe KOHKYPEHIIMM ITPaBOBbIX aKTOB,
peleHuit, meitcTBuit (6e3aeiicTBIS) aHTMMOHOITO/IbHBIV OPraH JOJKEH J0Ka3aTh (aKT HeTOMYIIeHNSI,
OTpaHMYEHMS, YCTPAHEeHMSI KOHKYPEHIIMM MO0 YCTaHOBUTH YIPO3Yy HACTYIUIEHMS TaKUX ITOCJIeACTBUI Ha
oIpeeseHHOM TOBAPHOM PbIHKE, B TOM UMCJIe B pe3yJbTaTe HapyIIeHUs IIPaB ¥ 3aKOHHbBIX MHTEPECOB
OTJeJIbHBIX YUaCTHUKOB PbIHKA, CO3AaHUS IJ11 HUX KOHKYPEHTHBIX ITPEUMYIIECTB U/ IMPENsITCTBU B
KOHKYPEHIIMM Ha TOBAPHbBIX PhIHKAX.

Vrpo3a HacTyIJIeHUs] HeGIarompusiTHbIX TIOC/AeNCTBIIA /11 KOHKYPEHIIMY B pe3y/IbTaTe MPUHSITUS
MIPaBOBBIX AaKTOB, COBEPIIEHMS eiicTBUi (6e3eiicTBIS) IpeIIoIaraeTcsl M He TpebyeT JOMOJTHUTETbHOTO
IOKa3bIBaHUSI aHTMMOHOTIOJIbHBIM OPTaHOM B C/TyuyasiX HapyllleHus 3aIpeToB, IPsIMO CPOpMYIMPOBaHHBIX
ByacTsx 1 - 3 craTbu 15 3aKoHa, B YaCTHOCTM B CIy4asiX yCTAHOBJIEHMSI OpraHaMu Iy6IMYHOI BIacTu U
MHBIMM YKa3aHHBIMM B JAHHOJ HOpMe JIMIaMU 3alpeToB (BBeAeHMSI OTPaHMUYEHNi) B OTHOLIEHUY
OCYILLEeCTB/IeHYS OTHe/IbHBIX BUIOB AesTeJIbHOCTY WY IIPOMU3BOLCTBA OIpe/ie/IeHHbIX BUI0B TOBAPOB,
YCTAHOBJIEHUS [IJI TpMOOpeTaTesieil TOBapOB OTPaHMUYEHMIT BIOOPA X035/ ICTBYIOIINX CYyOHEKTOB, KOTOPbIE
NpenoCTaBIISIIOT TaKue TOBAPDI.

[Tpy mpuMeHeHUY KOHKPETHBIX TTOJIOKEeHU cTaThy 15 3aKOHA cyiaM Takske He06X0OMMO YUUTHIBATD,
MMeeTCs i HopMa MHOTO ¢deepaibHOTO 3aKOHA, NOITyCcKalolasi IPUHSITHe OCIIap1MBaeMOro aKkTa,
ocylecTBaeHNe aeicTBuit (6esmeiicTBue). Hampumep, He mpOTMBOpeUNT MyHKTY 1 yactu 1 ctatbu 15
3aKoHa KaK TaKOBO€ YCTaHOBJIEHVE OPraHOM roCyIapCTBEHHOI BaacTu cyobekTa Poccuiickoit Denmepariyum
3ampeTa Ha MPoJaxy aJKOroJIbHOM MPOAYKIIMYU Yepe3 psifi 00beKTOB TOPTOBJIN, TOCKOJIbKY BO3MOKHOCTh
YCTAHOBJIEHUS TAKOTO POJia OTPaHMYEHMI B OTHOLIEHUM OCYILIEeCTBIeHUS OTAe/NbHBIX BULOB AesITeJIbHOCTU



npegycMOTpeHa ab3aiieM BTOPbIM IyHKTa 9 cTaTby 16 ®enepanbHOTO 3aK0HA OT 22 HOs16pst 1995 roga N
171-®3 "O rocygapCTBEHHOM PeryJaMpOBaHMM ITPOU3BOICTBA ¥ 060POTA STUIIOBOTO CIIMPTA, aJIKOTOJIbHONM U
CIIMPTOCOAEPIKAILeH TPOAYKLIMM 1 00 OTpaHNMUYEHNUY TTOTpebIeHNs (PACTTUTHUS) aTKOTOAbHOM MPOTYKIMN".

Kpome Toro, ncxons n3 myHkra 2 yactu 1 ctaTby 1 3aKOHA BHe CBSI3M C 3alIMTOM KOHKYPEHIIMM Ha
TOBapHBIX PbIHKAX aHTMMOHOITIOJIbHbIE OPTaHbl He BIIpaBe OCliapuBaTh 000CHOBAHHOCTD
(11eJ1eCO006PA3HOCTD) MIPUHSATUSI COOTBETCTBYIOIINX ITPABOBBIX aKTOB, COBEPIIEHMS NeiCTBUII (0e34eiiCTBIS)
opraHaMu IMyOJIMYHOI BIACTH B IIpeaesax npeaMeTta ux BegeHust. [09ToMy Kak TaKOBasi BO3MOKHOCTb
yCTaHOBJIEHUSI MHOTO, B TOM ulicJie 60j1ee 6J1aronpusTHOTO /1J1s1 KOHKYPeHIMM, PeryIupoBaHus B
COOTBETCTBYIOIIEN chepe MesSTeTbHOCTH, PeAIIOYTUTEIbHOCTD BbIOOpA APYToro criocoba opraHm3anmn
IesiTeTbHOCTHU ITyOJMYHO-TIPAaBOBOTO 00Pa30BaHMs U YO OBIETBOPEHMS TTIOTPEOHOCTEN IpaskaaH Ha
TePPUTOPUM MyOJIMIHO-ITPABOBOr0 06pa3oBaHMsl, TOMY ITOA0OHbBIE JOBOII CAMM I10 cebe He MOTYT CJIYKUTh
OCHOBaHMEM JIJIsI BbIBO/IA O HAPYIIEHMM cTaTbhy 15 3aKoHa.

Harnpumep, He Npu3HaeTCcs HapylleHueM cTaTbhy 15 3aKOHa yCTaHOBJIEH e HOPMATUBHBIM ITPAaBOBbIM
aKToM cyobekTa Poccuiickoit @emepaliny B €ero rpaHMIIaXx OCTAaHOBOUHBIX ITYHKTOB MeKpPermoHaabHbIX
MapLIPYTOB PEryaspHbIX IIepeBO30K HAa OCHOBAHUM MyHKTa 13 ctaTby 4 @enepalbHOro 3aK0Ha OT 13 1o
2015 roma N 220-®3 "O6 opraHu3aluy peryaspHbIX TepeBO30K IMacCaXkMpoB U 6araxka aBTOMOOMIbHBIM
TPAHCIIOPTOM U TOPOACKUM HA3€MHbBIM 3JIEKTPUUYECKUM TPaHCIIOPpTOM B Poccuiickoit @enepanum u o
BHECEHUM U3MEHEHUN B OTHe/IbHbIe 3aKOHOJaTe/IbHbIe aKThl Poccuiickoi @enepann” B MHTEpecax
SKUTeel COOTBeTCTBYIOIIMX HAaCeJI€eHHBIX MYHKTOB, B TOM UMCJIE B LIeJISIX CHUKEHMS 3arpy3KM YUIL U
aBTOMOOWIBHBIX AOPOT, HECMOTPS Ha TO, UTO 3TO MOKET HapyIIaTb KOMMepUuecKkie MHTepeChl OTIe/IbHbIX
1epeBO3UMKOB U (WIN) BlafesblleB MHPPACTPYKTYPbl MHBIX OCTAHOBOYHBIX ITYHKTOB (aBTOBOK3aJI0B,
aBTOCTaHIIMiT). BMecTe ¢ Tem o HapyuieHuy myHKTa 1 yactu 1 ctatbyu 15 3akoHa MOXKET CBU/IETE/IbCTBOBATh
ITPOM3BOJIbHOE YCTAHOBJIeHNE (MCK/IIOUEHME) HAYaJIbHBIX U (MJIM) KOHEYHBIX OCTAHOBOUYHBIX ITYHKTOB I10
MeXXpermoHaJbHbIM MapIIpyTaM peryasipHbIX ITepeB030K, Hapylllaliee MpaBa X03sCTBYIONINX CYOBEeKTOB
- TIePeBO3YMKOB.

35. AHTMMOHOTIO/IbHBIM 3aKOHO/IATeIbCTBOM OpraHam ITyOJIMYHO BaCTH 3alpellaeTcs Co3maHue
OMCKPUMMHAIIMOHHBIX YCJIOBUIA: YCIOBUI OCTYIIA HA TOBAPHbIN PHIHOK, YCJIOBMI IIPOU3BOACTBA, 0OMEHa,
noTpebeHus], MPUOOpeTeHNs, TPOAAKU, MHON Tepesauy TOBapa, IIPU KOTOPIX XO3SI/CTBYIOIINI CYObEKT
MU HEeCKOJIBKO X03S/CTBYIONMX CYyObeKTOB MTOCTaB/JIeHbl B HEpaBHOe MOJIOXKeH e 110 CPAaBHEHMUIO C APYTUM
X03SCTBYIOMIUM CyObEKTOM MM APYTUMM XO3SMCTBYIOUMMM CyObeKTaMM (ITyHKT 8 cTaTby 4, MyHKT 8
yactu 1 ctatby 15 3aKoHA O 3an[MUTe KOHKYPEHIINN).

[Ipu ripoBepKe TOTrO, SIBJISIIOTCS IV CO3IaHHbIe [IJIS X03SCTBYIOUIMX CYyOBEKTOB U Mo/JIesKalie
TIpMMeHeHUIO (TIpUMeHsIeMbIe) K HUM YCJIOBUSI AeSITETbHOCTY AMCKPUMMUHAIIMOHHBIMY (HapyIIAOIIUMU
MIPUMHLIUIT PABEHCTBA), Cy/laM He0OXOAMMO 1aBaTh OI[eHKY 00bEKTUBHOCTY KPUTEPUEB, 110 KOTOPHIM
npoBoauUTCs quddepeHIManus IpaB ¥ 00s13aHHOCTEN X035/ CTBYIOIMX CYO'hEKTOB, HATMUYNIO 3aKOHHO
1[eJIM B JeiiCTBUSIX OPTaHOB MyOJIMYHOI BIACTY IIPU YCTAHOBIEHUM Pa3/IiMUNit B YCIIOBUSX eI TEIbHOCTYU
XO3SCTBYIOMIMX CYOBEKTOB M peajnM3aluy X Mpas.

YcTaHoB/eHMe (TIpeocTaBieHe) TPaBOBbIM aKTOM IIPaB U BbITEKAIOUIMX 13 HUX ITPEUMYIIeCTB Ha PhIHKE
IJIS1 oTIpeie/IeHHOM KaTeropuu X03siCTBYIOMINX CYObeKTOB caMo I0 cebe He CBUIETeTbCTBYET O CO3MaHUN
OVUCKPUMMUHAIIMOHHBIX YCJIOBUIA, €C/IM 3TO OMYCKAEeT sl 3aKOHOAATeIbCTBOM M 00YCIOB/IEHO MyOIMUHBIM
MHTEepPeCcoM, HalpuMep, HeoOXOAMMO JIJIsI ITPef0CTaBIeHNS TTOAIePKKM OTIeIbHBIM KaTeropusmM
X03SCTBYIOIIUX CYObEKTOB, ONpe/ie/IeHHbIM 3aKOHOAATe/IbCTBOM, [J151 0o6ecrieueHsl CoLManbHO-
9KOHOMMYECKOTO pa3BUTUSI PeTMOHa.

B yacTHOCTH, He BJSIeTCS CO3JaHueM IMCKPMMMUHAIIMOHHBIX YCIOBMI KaK TaKOBOe IpefoCTaB/IeHue
X03SMCTBYIOMIUM CyObeKTaM MOAIepsKKY (Harpumep, MMyIeCTBeHHO, GMHAHCOBOI) B COOTBETCTBUM C
@®epnepanbHbiM 3akOHOM OT 24 ntosst 2007 roga N 209-®@3 "O pasBuUTUM MaJIOTO U CpeJHEro
npeanpuHuMaTenbcTBa B Poccuiickoit @enepaiun’, @enepanbHbiM 3aKOHOM OT 31 mekabpst 2014 roma N
488-®3 "O mpoMbIIIJIEHHO monuTuke B Poccuiickoit @epepanun’, @emepaabHbIM 3aKOHOM OT 25 MIOMS
2011 roma N 260-®3 "O rocymapCTBEHHO MOAAEPKKE B chepe CeTbCKOX03SIIICTBEHHOTO CTPAXOBAHMS M O



BHeCeHUM u3MeHeHnli B elepa/ibHbIl 3aK0H O pa3BUTUM CEILCKOT0 X0351cTBa". OfHAKO HapylleHeM
3alpeTa, yCTaHOBJIEHHOrO IMyHKTOM 8 yacTu 1 craTby 15 3aKOHA, MOKET ObITh IMPU3HAHO CO3/IaHMe
HepaBHbIX YCJIOBUI OCTYMA K (aKTUUECKOMY IMOTYyUYEeHMIO YKa3aHHO MOAIepsKKY Cpeay JINII, UMeIIInX
COTJIaCHO 3aKOHY IIPaBO Ha ee IOoJyuyeHue.

AHTMMOHOIIOJIbHBIN 3aMpeT CO34aHUS AUCKPUMMUHALMOHHBIX YCJIOBUI pAaCIIPOCTPAHSIETCS TaKKe Ha
ycI0BUS (TIOPSIIOK) MPeI0CTaBIeHNUS CyOCUANI X03SiCTBYIOIIMM CyOBeKTaM B COOTBETCTBUM C
O10/IKeTHBIM 3aKOHOIATeIbCTBOM. Haripumep, He SIBJISIIOTCS UCKPUMMWHAIMOHHBIMU YCIOBUSI
npeoCcTaB/ieHMs cyocuanit 3a cueT 610/1Keta cyobekTa Poccuiickoit @epepalii, orpaHMUMBalOIIe KpyT
JIU1I, UMEIOLMX TIPaBO Ha MoiydeHue CyOCUIUM TOJMbKO JUIIaMy, BeOyIIUMHU JesiTeTbHOCTh Ha TePPUTOPUN
IaHHOTO cyobekTa Poccuiickoit emepany 1 yIlauMBamOIIMMU HAJIOTHY B OI0IKET JAHHOTO CyObeKTa.
OnHaKO MOTYT OBITh MPU3HAHBI AUCKPUMMUHAIIMOHHBIMY YCAOBUS, VCKIIOYAIOIIE BO3MOKHOCTb
TTOJTyYeHUSI CYOCUINM XO3SI/ICTBYIOIIMMM CYyObeKTaMM, KOTOPbIE BEIyT NeSATebHOCTb HAa TEPPUTOPUN
cyobekTa Poccuiickoit @enmeparnym, B CBSI3Y C UX PErMCTpallieii U BegeHueM JesITeIbHOCTY TaKKe Ha
TepPUTOPUM UHBIX CyObeKTOB Poccuiickoit demepariumn.

36. B cuny myHkTa 7 yactu 1 cratby 15 3akoHa 0 3al[MTe KOHKYPEHIMM He JOITyCKAeTCs IpeoCTaBIeHue
roCyJapCTBEHHBIX WJIM MYHUIIUTIATbHBIX MIpedepeH1Inii B HapyllleHe TpeOoBaHMi, YCTAaHOBIEHHBIX
rJ1aBo¥i 5 3aKoHa.

Wcxons n3 nyHkra 20 ctatby 4 3akKOHa AJ151 Liesieit IpyuMeHeHMs] YKa3aHHOTO aHTMMOHOIIOJIbHOTO 3aIipeTa
rof, mpedepeH UMY TOHUMAIOTCST ITPEUMYIIECTBA, KOTOPbIe 06eCIeunBaT X03S/CTBYIONMM CyO'beKTaM
00J1e€e BBITOJTHBIE YCIOBMUS IeSITeIbHOCTH, YeM Y X KOHKYPeHTOB. [IpedepeHIum mpegoCcTaBIsSIOTCS B
dbopme nepenaun rocygapCTBEHHOTO MJIYM MYHULIMTIAIBHOTO MMYIIECTBA, MHBIX 00bEKTOB I'PAsKIaHCKUX
TpaB AM6O0 MyTeM MpeaAoCTaBAeHNS UMYIeCTBEHHBIX JIbTOT, TOCYIapCTBEHHBIX MM MYHULIUITATbHBIX
rapaHTuii.

Cynam cienyeT YUUTBIBATh, YTO B CMIIY ITyHKTA 1 yacTu 3 ctatby 19 3aKoHA O 3alUTe KOHKYPEHUUU B
cJIydasix, Korja rmpegocTaBiieHye rpedepeHInii orpeaeieHHbIM X03s/CTBYIOIIMM CyObeKTaM
MpeayCcMaTpUBAeTCsI HOPMaTUMBHBIMM IIPABOBBIMM aKTaMM O OIOKeTe, IPUHSITHIMMU COOTBETCTBYIOIIM
3aKOHOIaTebHbIM (MIPeACTaBUTEIbHBIM) OPTaHOM, aHTUMOHOIIO/IbHBIN OPraH B paMKax IMOJTHOMOYMIA,
MpeayCMOTPEHHBIX I71aBOI 5 3aK0oHa, He BIIpaBe OIpeNesiaTh KPYT MoayJyaresieit mpedepeHLnii 1 TpeboBaTh
peaBapuUTeIbHOTO MMCbMEHHOTO COIVIaCOBAHUS UX MTPeoCTaBAeHUS STUM JIUIaM.

BMecTe ¢ TeM aHTMMOHONObHBINM OpraH BIIPaBe B IIpeaeiax aHTYMMOHOIIOJbHOTO KOHTPOJIS OlLleHMBATh
MPaBOMEPHOCTb MpeIoCTaBIeHusI ITpedepeHInii, BKIoUas O10KeTHbIe CYOCUAMHA, TTI0 MHBIM OCHOBAHUSIM,
YCTAHOBJIEHHBIM CcTaTbsiMK 15 1 16 3akoHa, a Takske KOHTPOJIMPOBATh IpelocTaBleHe mpedepeHIInii Ha
Leau, yKa3aHHble B yacTu 1 ctatbey 19 3akoHa O 3a1yTe KOHKYPEeHIUNA.

AHTMMOHOITIO/IbHbIE TPEOOBAHMS K TOPTraM, 3aIIpOCy KOTUPOBOK II€H
Ha TOBAPBI, 3aIIPOCY NpPeaI0KeHU

37. B cooTBeTcTBUM C 4acThio 1 cTaTbu 17 3aKOHA O 3alUTe KOHKYPEHIIUY TIPU IIPOBENEHUN TOPTrOB,
3ampoca KOTMPOBOK LieH Ha TOBapbhl, 3aI1poca IpejosKeHui1 (Janee 11 1ejieil JaHHOTO pa3zesna -
MPOLeLYyPbI OIIpeiesieHs ITOCTaBIIMKa, IIPOLLeyPhl) 3alPelaTcs 4eliCTBUS, KOTOPbIe IIPUBOAAT UIN
MOTYT IIPUBECTU K HEIOMYIeHMIO, OTPAaHUYEHUIO WM YCTPAaHEHUIO KOHKYPEHLIMM, B TOM YUCIe
KOOpIVHAIIMS OpraHmn3aTopaMy UK 3aKa3uMKaMu MPoLieayp onpeneieHns NoCTaBIIUKa TeSITeTbHOCTU UX
YUYaCTHUKOB, CO3JIaHME YUYACTHUKY (YUaCTHUKAM) IPEUMYIIECTBEHHbIX YCJIIOBUIT yUaCTUsI, HapylIeHue
Mopsifika orpeeeHNs obeauTess, yuacTre OpraHu3aTopoB U (MIM) 3aKa3UMKOB, MX pAOOTHUKOB B
npouenypax ornpeaeneHus MoCTaBIMKa.

I[To cMbIC/Ty B3aMMOCBSI3aHHBIX ITOJI0KeHM# yacTu 1 cratbu 1, yacreit 1 u 4 cratbu 17, yactut 5 cratbu 18
3aKoHa 0 3alIUTe KOHKYPEeHIMY aHTMMOHOIIOIbHbIV KOHTPOJIb JOMTyCKAeTCsI B OTHOILLIEHUM TIPOLIeyp,
00s13aTeIbHOCTh IMPOBeIEHNSI KOTOPBIX MPSMO MPeayCMOTpeHa 3aKOHOM ¥ BBeZieHa B LIeJISIX
MpeayIpexneHus 1 mpeceueHns MOHOTIOIMCTUYECKOT AesTe/IbHOCTH, GOpMUPOBAHNUSI KOHKYPEHTHOTO
TOBApPHOTO PbIHKA, CO3MaHMs YCI0BUI ero 3¢deKTUBHOTO GYHKIIMOHMPOBAHMUS (Iajiee - 00si3aTeTbHbIE



MpOLeAYPbI), HAIPMMep KOHKYPEHTHBIX IIPOLieAyp OIpeeeHus MOCTaBIIMKa B COOTBETCTBUM CO CTaTbeIA
24 3akKOHa O KOHTPAKTHOM CUCTeMe.

PaBHBIM 00pa3oM, UCXOAs U3 TpeboBaHuit yacTu 5 cratby 17 3akoHa, yacrteit 2 - 3.1 craTbu 3
®epnepanbHOTO 3aK0HA OT 18 miosis 2011 roma N 223-®3 "O 3akyInkax TOBapoB, paboT, yCJIYT OTAeTbHbIMMU
BUJAMU IOPUAMYECKUX 1LY (Dajiee - 3aKOH O 3aKyIKax) B MX B3aMMOCBS3Y IIpaBuiia cTaTby 17 3akoHa
MIPUMEHSIIOTCS K KOHKYPEHTHBIM 3aKyIKaM TOBapoB, paboT, YCIIYT, OCYIIECTB/ISIEMbIM B COOTBETCTBUM C
3aKOHOM O 3aKyIIKax (Zajee [Jis Liejeii JaHHOI0 pa3zesia - KOHKypeHTHbIe 3aKyIKN). [leiicTBus
X03SCTBYIOIIUX CYOBEKTOB MIPU OCYIECTBIEHUM 3aKYIIKM TOBAPOB, PaboT, YCIYT Y € AMHCTBEHHOTO
TIOCTaBIIMKA COIVIACHO ITOJIOKeHUIO O 3aKyIIKe, IPUHATOMY B COOTBETCTBUM C 3aKOHOM O 3aKyIIKax, He
MOTYT O6BITh PACCMOTPEHbBI Ha MTpeAMeT HapylleHus cTaTby 17 3aKoHa O 3alUTe KOHKYPEHIIUNA.

MHble TOpry, MpoBeJieHHbIe C HapylleHeM IT0I0KeHU i, YCTAaHOBIEHHbBIX 3aKOHOM, K cdepe
QHTMMOHOTIIOJIbHOTO KOHTPOJIS 110 MpaBujaaM cTaTby 17 3aKoHa He OTHOCSITCS, YTO He UCK/II0YaeT
NpeabsBlIeHMEe 3aMHTEPEeCOBAHHBIMM JIUIIAMM MCKOB O MPU3HAHUM TAKMUX TOPTOB U CAEIOK, 3aK/II0Ue HHbIX
10 UX pe3yabTaTaM, HeJeiICTBUTENbHBIMU U O IPUMEHEHMN TI0CIeICTBUIT HeAeiiCTBUTEbHOCTHU
(HarpuMep, Ha OCHOBaHMM MyHKTAa 1 craTtby 449 I'paskmaHCKOTO Kofekca, crtaTeii 61.8, 139 ®emepanbHOro
3aKoHa OT 26 okT6ps1 2002 roma N 127-®3 "O HecocTosATEIbHOCTU (DAaHKPOTCTBE)").

38. [IockoIbKY ITpOBeeHNe NpoLenyp olpeeneHys OCTaBIIKa, KOHKYPEHTHbBIX 3aKYIIOK SB/ISIeTCS
CII0COO0M 3aK/II0YeHMsI IOTOBOPA, TO MOJIOKeHMSI cTaTby 17 3aKkoHa He ITPUMEHSIIOTCS CYIOM, eClIn
3aK/II0YeHye JoroBopa Io UX pesyabTaTaM [IPU3HAeTCsS MOHOIIOIUCTUYECKONM e Te/IbHOCTBIO U (WIIN)
HapylIaeT 3ampeT Ha COT/IAIIeHNS ¥ COTJIaCOBAHHbIE JIeICTBUS, YCTAHOBIEHHbIN AJIsI OPTaHOB ITyOGIMYHOI
BJacTH. JleiiCTBMSI OpraHu3aTopa U yUaCTHMKOB B YKa3aHHBIX CJTyyasiX MOTYT ObITh KBaTUPUIIMPOBAHBI
COOTBETCTBeHHO 1o cTaThsIM 10, 11 u 16 3akoHa.

Hanpumep, ecau 1o pe3ynbTaTaM IMPOBEIEHHO MPOIeyphbl YCTAHABIMBAIOTCS IUCKPUMMUHAIMOHHbBIE
YCJIOBMSI IOCTYTIA K 00beKTaM MHGPaACTPYKTYPbl JOMUHUPYIOLIETO Ha pPbIHKE CYObeKTa, 3aK/II0UeH e TaKOTo
IOTOBOPA MOSKET ObITh MPU3HAHO HEIOMYCTMMbIM Ha OCHOBaHMM yacTu 1 ctathyu 10 3aKoHa.

39. [Ipu olieHKe TOTO, TIPUBEJM UM MOTJIM IIPUBECTU IeICTBUS, COBEpIIIeHHbIE B X0/le 00513aTe/IbHbIX
MpoLenyp, a Takke KOHKYPEHTHbBIX 3aKYIIOK, K HeJJOMYIEHNI0, OTPAHUYEHUIO UM YCTPAHEHUIO
KOHKYPEHIIMM Ha OIpeieJIeHHOM PbIHKEe, HEOOXOAMMO YUUTHIBATD, UTO IIPaBMIa CTaThb 17 3aKOHA O
3alIMTe KOHKYPEHIMM TIPUMEHSIOTCS K HUM IMOCTOJIbKY, ITOCKOJIbKY 3aKOHOM MJIM B YCTAHOBJIEHHOM UM
MopsiAKe He MpeayCMOTPEHO MHOoe. B yacTHOCTM, 3aKOHOM O KOHTPAKTHOM cucTeMe, 3aKOHOM O 3aKyITKax
YCTAHOBJIEHBI CITelajibHble MIpaBuia O MOPsAKe IMPOBeAeHMs TIPOoLeayp Onpeae/eHus IMOCTaBIIMKa,
KOHKYPEHTHBIX 3aKYIIOK U CIlel[Ma/IbHble IIOJITHOMOYMSI aHTMMOHOIIOJIBHOTO OpraHa o KOHTPOJIIO 33 UX
nposeneHmeM. COOTBETCTBEHHO, ITOJI0KeHMs cTaTby 17 3aKOHa NMPUMEHSIOTCS K TaKUM [IpoLelypam U
KOHKYPEHTHbBIM 3aKyIIKaM B YaCTU, He YPeryJIMPOBAHHOM ClleLia/IbHBIMU HOPMaMu, I B YacCTH,
KOHKPEeTU3UPYIOILEN UX TTOJIOKEHNS.

40. Ilyakramu 1, 2 m 4 gactu 1 cratby 17 3aKOoHa O 3alIMTe KOHKYPEHIIMY YCTAHOBJIEHBI 3alTpeThl Ha
OCYILleCTBJIEHME OPraHK3aTOPOM 00sI3aTeIbHbIX MPOLIeAYP, KOHKYPEHTHBIX 3aKyIOK MM 3aKa3UMKOM
IeiCTBUIA, KOTOPbIE TIPUBOASAT WU MOTYT IPUBECTU K HEOOIYILEHUIO, OTPAHUYEHUIO UJIU YCTPAHEHUIO
KOHKYpEeHIIMM, BKIIOUas 3alipeThl Ha KOOPAMHAIMIO AeSTeTbHOCTY YYaCTHUKOB, CO3/laHMe
MPeMMYIeCTBEHHBIX YCIOBUI YUaCTUS /IS OTIEJIbHbIX €€ YYaCTHMKOB (B TOM UMCJie TOCPenCTBOM
OTKPBITUSI IOCTYyIA K MHbOPMAaIMK), HapyllleHue TopsiIKa onpeneaeHus mobeauTes.

[To cMbIC/Ty YKa3aHHBIX HOPM He JOITyCKAIOTCS K YYaCTHIO B 00s13aTe/IbHBIX MPolefypax, KOHKYPeHTHBIX
3aKyIKax OpraHu3aTop, 3aka3umK, pabOTHMUKYM OpraHM3aTopa Win 3aKa3umka, a Takke MHbIe JIUIIA,
KOTOPBIM OPTraHM3aTOp WK 3aKa3uMK MMeIT (PaKkTUUeCKyI0 BO3MOKHOCTb JaBaTh 00si3aTeIbHbIe JJIs
MCITOJTHEHUS YKa3aHMsI WM MHBIM 00pa3oM orpeensiTh ux AeiictBus. OcyiiecTBieHne GakTUIECKOTo
KOHTPOJISI BO3MOXKHO BHE 3aBMCUMOCTH OT HAINUMs (OTCYTCTBUST) GOPMaTbHO-IOPUINYECKMX TTPU3HAKOB
CBSI3aHHOCTM (HarpMMep, yepe3 poLICTBO MJIM CBOJCTBO C IMI[aMU, BXOASIIIMMM B COCTaB OPTaHOB
yIpaB/ieHUs y4aCTHUKA, IIPSIMOe WK OTIOCpeJOBaHHOe yuacTue B KanuTase a1u60 B ynpasiaeHun). [Ipu
YCTAHOBJIEHUY TAKOTO KOHTPOJIS CyAaM HeO6X0IMMO MTPOBEPUTbH, HACKOIbKO 3HAUUTEIbHBIM ObLIO



BIMSIHME CBSI3AHHOTO C HUM JIMIIA Ha IPUHSATHE pellleHNi, KacarlluXcs yuyacTusi B 06s13aTebHOIA
npouenype, KOHKYpPeHTHOI 3aKyIIKe.

41. VIsMeHeHMe CTOPOHAMM YCIOBUIA JOrOBOPA, 3aK/JIIOUEHHOTrO I10 pe3y/IbTaTaM 00s3aTeIbHbIX ITPOLIeAyp,
KOHKYPEHTHbIX 3aKyIIOK, JOITyCKaeTCs B IMpejiesiax, yCTaHOBJI€HHBIX 3aKOHOM (HarpuMep, ITyHKT 8 CTaTbu
448 I'paskJaHCKOro Kofekca, cTaThst 95 3aKoHa 0 KOHTPAKTHO CUCTeMe), ¥ caMo 110 cebe He MOXKeT
SIBJISITHCST HApyIIeHeM TpeboBaHmit yacteit 1 1 2 ctatby 17 3aKoHa 0 3aliuTe KOHKypeHUu. Hampumep, o
CO3JIaHMMU JJIs1 TOOeAUTEIS IPEeMMYIIeCTBEHHBIX YCIOBUI yUaCTUS HE MOXKET CBUAETE/IbCTBOBATh CaMa I10
cebe BEpOSITHOCTH MPUBJIeUEeHMS OO0JIbIIIero KOAMUeCcTBa YYaCTHUKOB B C/Tyyae M3HAYa/IbHOTO COCTaBIeHMS
JIOrOBOPA Ha M3MEeHEeHHbBIX YCIIOBUSIX.

BMmecTe ¢ TeM, eciu JOTOBOP M3MeHEeH HaCTOJbKO, YTO 3TO BAMSET Ha YCJIOBUSI, TPeICTaBIISIONI e
CyllleCTBEHHOe 3HaUeHMe, HallpuMep, JIJis onpeaeeHus lieHbl JOTOBOpa, M MMEIOTCSI JOCTaTOUHbIe
OCHOBaHMS T0JIaTaTh, UTO B C/Iyyae M3HAYaAbHOTO IpeIJIosKeHM s JOTOBOpa Ha M3MeHEeHHBIX YCJIOBUSX
COCTaB YYaCTHMKOB ObLI ObI MHBIM U (M) TOGEIUTEIEM MOTJIO OBITh PU3HAHO APYTOe JIUII0, TO OeiCTBUS
CTOPOH TI0 M3MEeHEHUIO JOTOBOPA MOTYT OBITh KBAIMMUIMPOBAHBI KaK 00X0[ TpeboBaHMit cTaThy 17
3aKkoHa O 3alTe KOHKYPeHIINH, a coraileHne, KOTOPbIM BHECE@HbI COOTBETCTBYIOIINME U3MeHeHMS,
CUMTAETCS HUYTOKHBIM Ha OCHOBAaHMM yacTeil 1 u 2 ctatby 17 3aKoHa O 3a1uTe KOHKYPEHIL UM, TYHKTA 2
craTtbu 168 u myHKTa 8 cTaThu 448 I'pakaaHCKOTO KOJIeKca.

42. O6s13aTenbHbIE TTPOIIeIyPbl, KOHKYPEHTHbIE 3aKYIIK!, IIPOBeIeHHbIe C HapYIIeHeM MpaBuiI yacTu 1
craTby 17 3aKOHA O 3alMTe KOHKYPEHIIVH, U TOTOBOP, 3aKTI0YEHHBIN 110 UX pe3yJbTaTaM, MOTYT ObITh
MPU3HAHbI He1eICTBUTEIbHBIMMU I10 MICKY aHTMMOHOIIOJIbHOTO OpraHa 1 (Ujn) 3aMHTepeCcOBaHHOTO JIMIIa
(uactb 4 cratbu 17, yacTh 5 craThy 18 3aKoHA 0 3aIMTe KOHKYpeHIMN). K 3aMHTepecoOBaHHBIM JIMIIAM,
MMeIONIMM TIPaBo Ha ocllapMBaHue 06s13aTeIbHO MPOolieAypbl, KOHKYPEHTHO 3aKyIIKU 1 JOTOBOpa,
3aK/II0OYEHHOTO C ITobeauTeIeM (OCITOPMMOIL CIeJIKM), OTHOCSTCS, B YaCTHOCTH, YIaCTHUKM TaKO¥
Mpo1eaypbl, KOHKYPEHTHO 3aKYITKM, CTOPOHBI IOTOBOPA, 3aK/JII0UEHHOTO I10 ee pe3y/JibTaTaM.

BMmecTe ¢ Tem 3asiB/ieHMe 3aKa3uMKa U (UIKM) TobeauTesns 0 HeelCTBUTENIbHOCTM AOTOBOPA U ITPUMeHeHUN
TOC/IeICTBUIA €T0 HeJleliCTBUTEIbHOCTY (Harpumep, TpeboBaHue, peIbsIBIeHHOE B Cyl, BO3paxkeHe
MIPOTUB MCKA) HEe MMeeT ITPaBOBOr0 3HaAUEeHMsI, eC/ii 00CTOSITeNIbCTBA, Ha KOTOPbIe CChLIaeTCs 3asiBUTE/Ib B
000CHOBaHMe HeJleliCTBUTeTbHOCTY, BbI3BaHbl HEJOOPOCOBECTHBIMU A€MCTBMUSIMM CAMOTO 3asIBUTES, a
npebsiB/IeHNe MCKa HAllpaBaeHo Ha YKIIOHeHe OT UCITOIHEHMSI JOTOBOPHOTO 00s13aTe/ibCTBa (ab3alj
YyeTBEePThIl MyHKTA 2, MYHKT 5 cTaTby 166 ['pakgaHCKOro Kojgekca).

43. PaccMaTpuBasi MUCKYM 3aMHTepPeCOBAHHbIX JIUI] O ITPU3HAHUY 00s13aTeIbHbIX ITPOLieAypP, KOHKYPEHTHbIX
3aKYIIOK, JOTOBOPOB, 3aK/IIDUEHHBIX I10 UX pe3ybTaTaM, HeleliCTBUTE/IbHBIMU U O IPMMEHEeHUA
MOC/IeICTBUIA MX HeJIeICTBUTENILHOCTH, Cyly TPEOYeTCsI TPOBEPUTD:

- HaJIM4yMe HapylleHus ctaTby 17 3aKOHA, B TOM UMCJIe YTO COBepIIeHHOe feiicTBIe (6e3meiicTBue)
MIPUBEJIO UM MOKET IIPUBECTU K HeJOMYILeHMI0, OTPaHUYEeHUIO UM YCTPaHEHUI0 KOHKYPeHLIVN;

- yleMJIeHye I1paB 3asBUTeJIs KaK yYaCTHMKA PhIHKA, OXpaHsAeMOro 3aKOHOM MHTepeca
3a/{HTePEeCOBAHHOI0 JM1A B TAKOM IIPU3HAHUU U IIPMMEHEHUN [IOCIeICTBUI, B YACTHOCTH, MMeeTC s JIn
(dbaxTryeckasi BO3MOKHOCTb JJIs1 BOCCTAHOBJIEHUS IIPaB MCTIA, HAlI[pMMep, MOTIJIO JiY JaHHOe JIULIO CTaTh
nobeuTeNIeM IPYU OTCYTCTBUM HapylLIeHUI TPOBeleH s TPOLieAyPbl, KOHKYPEHTHOM 3aKyIIKM UCXOAS U3
BCell COBOKYITHOCTM YCJIOBUIA TOProB (cTartbu 166, 449 'paxkmaHCKOro Kojgekca, ctaTbs 17 3akoHa).

Ecnu ucK mipebsiB/ieH aHTMMOHOIIOJIbHBIM OPTaHOM, B OTIOJTHEHMe K Ha3BaHHBIM 00CTOSITe/IbCTBAM
AHTMMOHOTIONbHBI OpraH 00s13aH A0Ka3aTh, UTO IIPU3HAHME 00s13aTeIbHO MTPOLielyPbl, KOHKYPEHTHOM
3aKyIKU U IOTOBOPA, 3aKII0UEHHOTO 10 UX pe3yJbTaTaM, HeleliCTBUTE/IbHBIMU U MPUMeHeHe
MOCJ/IeICTBUIT HeHeliCTBUTEeIbHOCTY IIPMUBEYT K BOCCTAaHOBI€HUIO KOHKYPEHIMM Ha PbIHKe U (UJTN)
MO3BOJISIT UCKITIOUUTD ITPOJIOJIKaloleecsl HapylileHue KOHKypeHLIUM, a TaKKe TO, UTO IIpUMeHeHe
MOC/IeICTBUI HeleICTBUTENbHOCTY YUUTHIBAET COLMATbHO-9KOHOMMYUECKYE MHTepeChl TOCYIapCcTBa
(MyHULIMTIATBHOTO 00pa30BaHMsI) U He HapylIaeT uX.



VcK o mpu3HaHMUM AOTOBOPA, 3aKJII0YEHHOTO 110 pe3y/IbTaTaM 006s13aTeIbHOI POy Pbl, KOHKYPEHTHOIA
3aKyIKU, HeJ e CTBUTETbHBIM MOXET ObITh YIOBJIETBOPEH TAK)Ke B C/Tyyae, KOTJa TaKoii JOTOBOP
MCITOTHEH.

JIniio, KOTOpOe JOKHO ObIIO CTaTh IT06eauTe/IeM, BIIpaBe TpeboBaTh BO3MeIeHMS YOBITKOB BHE
3aBUCUMOCTHM OT IIpebsIBIEHMSI CAMOCTOSITEIbHOTO MICKa O IPMU3HAHMUM 00s13aTeIbHOI TIPOIeIyPhI,
KOHKYPEHTHOJi 3aKYIIKM HeJle/iCTBUTE/IbHBIMMU U O IPUMEeHEHM TTOCTIeCTBU X HeleICTBUTETbHOCTU
(ctatbu 15, 393 I'pakmaHCKOTO KOJIeKCa).

44. CpoK MCKOBOJ JABHOCTU MO TpeGOBAHMIO O IIPU3HAHMM 00513aTe/IbHO MPOIeaypbl, KOHKYPEHTHO
3aKyIIKU, IOTOBOPA, 3aK/JIIOUEHHOTO 10 UX pe3yjabTaTaM, HeIeCTBUTEJIbHBIMU U O TIPUMEHEHUN
MOoC/JeACTBUI UX HeJeliCTBUTEeJIbHOCTM CO CChIJIKO Ha cTaThio 17 3aKOHA COCTaBJASIEeT OAUH I'OJI, CO THS
3aK/II0UYeHMs OTOBOPa, a B C/lyyae, KOrja TaKol JOroBOP He 3aK/II0YeH, - CO IHS 3aBeplIeHNs
00sI3aTeIbHOI MTPOoLIeAYPbl, KOHKYPEHTHO 3aKyIKY (MMyHKT 1 cTaTby 449 I'pask1aHCKOTO KOJeKca).

JIlaHHBIV COKpAIeHHBIN CPOK MCKOBO JABHOCTM HE PaCIIpPOCTPaHSIeTCs Ha TpeboBaHMs 00 ocriapMBaHUM
coralle HMii, M3MEHSIOIIMX WIN IIPeKpallaiolX J0TOBOP, 3aK/II0UeHHBIN 110 pe3ybTaTaM 00s13aTeTbHO
MPOIeIyPbl, KOHKYPEHTHOVI 3aKyNKu. K Takum TpeGoBaHMUSIM IIPUMEHSIIOTCS 00IINe CPOKY MCKOBOIA
IIABHOCTM, YCTAHOBJIEHHbIE TPAKIAHCKMM 3aKOHOAATeAbCTBOM (cTaThby 181, 196 I'paskgaHCKOTO KOZEKca).

IToTHOMOYMSI aHTMMOHOIIOJIbHBIX OpraHOB

45. TIpy BO3HMKHOBEHUY CIIOPOB, paspellieHye KOTOPbIX TPeOyeT OleHKM COOTI0NeHS
QHTVMMOHOTIOJIbHBIMM OpPraHaMM YCTAHOBJIEHHO KOMITETEHIIMM U TTOPSIKA peaan3any MoJTHOMOYMIA,
cymaM Heo6X0IMO IIPMHMMATDh BO BHMMAaHMe, IIPY BHITIOJIHEHUY KaKMUX QYHKLMI ¥ BO UCIIOJIHEHME KaKUX
TpeboBaHMIT 3aKOHOAATETbCTBA AHTMMOHOIIOJIbHBIM OPTaHOM IPUHSTHI COOTBETCTBYIOIIVE aKThI.

Tak, paCcCMOTpeHNE OeJ1 O HAPYIIEHUAX aHTMMOHOIIOJIbHOTO 3aKOHOOATEe/IbCTBA, I10 06H.[€My IIpaBuUIy,
OCyIIeCTBJIAETCSA aHTYMMOHOIIOJIbHBIM OPraHoOM B COOTBETCTBUMA C r71aBoi 9 3aKOHa O 3a1IuTe KOHKYpEeHIINMN.
WHoii IIopAaOK paCCMOTPEHNMA eI MOXKET OBITh MMpsaMo IIpegyCcMOTpeH 3aKOHOM.

Eciiu MHOe He yCTaHOB/I€HO 3aKOHOAATE/NIbCTBOM, TO OIIpeie/ieHHbIe 3aKOHOM O 3allMTe KOHKYPeHIIUU
(hopMBbI U TOPSAOK peann3auyy QyHKIMI aHTMMOHOIIOJBHOIO OpraHa Io/ijieskaT IPpMMeHEeHHMIO B cTydae
HapyIIeHUs COOTBETCTBYIOIIMMMU JTULIAMU CITeIIMaTbHbIX aHTMMOHOIIO/JIbHBIX TPEOOBAHMI U 3aIIPETOB,
KOTOpbIE COZepsKaTcsl B MHBIX (pemepaibHbIX 3aKOHAX. B 4aCTHOCTM, HA OCHOBAHMM 4aCTy 2 CTaThy 16
3aK0Ha O TOProBJie YCTAHOBJIEHHbIE MTPaBMJIa peaan3aluy aHTUMOHOIIOJIbHBIMM OpraHaMu CBOUX
TMOJTHOMOYMI ITPUMEHSIIOTCS TP BbISIBJI€HMM HapYILIeHU (IIPM3HAKOB HapyIlleHni ), yKa3aHHbIX B CTAThSIX
9, 13 - 15 3akoHa 0 TOprosie.

B Tex ciyyasix, korga ®emepanbHas aHTMMOHOIIObHAS CITy>k0a U ee TeppUTOpUaIbHbie OPTaHbl peaan3yoT
KOHTPOJIbHO-HaA30pHbIe (QYHKIMM B MHBIX chepax MPaBOBOTO PeryIMpoBaHus, MpaBuia peaan3ann
MOJITHOMOYMIA, YCTAaHOBJIEHHbIe 3aKOHOM O 3allTe KOHKYPEHI MM, He TIPUMEHSIOTCS, eC/I MHOEe MPSIMO He
MpeaycMOTpPeHO 3aKOHOAATeIbCTBOM. Hampumep, MOpsiIOK pacCMOTPeHUS A ell, TpeayCMOTPEeHHbIN I1aBoii
9 3aKkOHa 0 3alUTe KOHKYPEeHILIUM, He IPUMEHSeTCS ITPY HapYIIeHMM MTOJI0KeHMI 3aKOHA O KOHTPAKTHOM
cuUcTeMe U 3aKOHA O 3aKyIKaxX 3a UCK/IUeHNeM CIyuyaeB, KOrga UMEeKTCS IpU3HaK/ HapylleHus CTaTbyu 17
3aKoHa 0 3aIIKUTe KOHKYpeHIMM. VIHOoe MpsSIMO ITpeayCMOTPEHO B OTHOIIEHMM KaI00 YYACTHUKOB 3aKYITKU
Ha feiicTBus (0e3aeiicTBMe) 3aKa3uMKa IIpy IMPOBeIeHNM 10 ITpaBuiaM 3aKOHA O 3aKYIIKaX KOHKYPEHTHBIX
3aKyIIOK, KOTOpbIe B cuiTy cTaTbhy 18.1 3aKOHA 0 3aluTe KOHKYPEHIMY MOAJIeXXaT paCCMOTPEHMIO B
YCTAHOBJIEHHOM JaHHOW HOPMOJ TOpSIKe, HO II0 OCHOBAHMSIM, YCTAHOBJIEHHBIM 4acTbio 10 cTatbu 3
3aKoHa O 3aKyIlKax.

HeCO6HIOJleHI/Ie OIIpeae/JIeHHOI'O 3aKOHOM IIOpAAKa peaJln3alnun MMOJTHOMOYMI aHTMMOHOIIOJIbHBIM
OpraHOM MOXKeT ABJATbCA OCHOBaHMEM OJId MIPpU3HaHUA HelleiiCTBUTEIbHbIMU COOTBETCTBYKOIIIMX daKTOB
dHTMMOHOIIOJIbHOTO OpraHa, €C/JIM 3TO IMPUBEJIO UJIN MOIJIO IIPUBECTU K HAPYIIEHMIO ITPAB M 3aKOHHBIX
MHTEepeCOB COOTBETCTBYIOIIEro JuIiia.

C yueTom nosioxkeHui yactu 1 ctaTbyu 2 3aKOHA He MOJIEKUT MPU3HAHUIO HEIeICTBUTEIbHBIM pellleHue



VTV TIpeIICaHMe aHTUMOHOTIOJNBHOTO OpraHa (a paBHO He MOKET ObITh OTKa3aHO aHTVMMOHOIIOJIbBHOMY
OpraHy B YIOBJIETBOPEHUY €T0 MCKOBBIX TPeOOBAHMIT) TOJBKO HA OCHOBAHMY KBaIM(pUKAIUN
COOTBETCTBYIOIIMX IMPaBOOTHOIIEHM C yJaCTMeM X03SCTBYIOIIEro CyobekTa, KOTOPOMY BbIIaHO
MpecaHye aHTMMOHOITOJBHOTO OPTraHa MIM K KOTOPOMY JaHHBIM OPTaHOM ITOAAH MCK, KaK rpakIaHCKO-
MIPaBOBBIX.

46. CraThs 39.1 3aKoHa O 3alIUTEe KOHKYPEHILIMM YCTaHABIMBAET IMOJTHOMOYMS aHTMMOHOIOJIbHBIX OPraHOB
IO BbIZjaue MpeayIpexaeHnit 0 mpeKpaneHny aeiicTBuii (6e3aeiicTBISI), KOTOpbIe COAepXKaT MPU3HAKU
HapyllleH!s aHTYMMOHOIIO/JIbHOTO 3aKOHOAATeIbCTBA.

[Ipu paccMOTpeHMM CIIOPOB, CBSI3aHHBIX C OCIIapUBaHMEeM 3aKOHHOCTU IIpeayIpexXaeHuii, cygam
Heo0X0/IMMO YUMUTBIBATH, UTO IO CMBICJTY B3aMMOCBSI3aHHBIX ITOJIOKeHU yacTei 1 1 4 craTbu 39.1, MyHKTA
7yactu 9 cratby 44 3aKOHa NpeaynpexIeHne JOKHO COAepyKaTh IpeBapuTe/bHYIO OLIeHKY AeiCTBUM
(6e3meiicTBMS) UIIA HA IPeAMeT HAJIMUMS B HUMX HapyIIeHMs aHTMMOHOIIOJIbHOTO 3aKOHOIaTeIbCTBA U
MpeaCTaBIsITh BO3MOKHOCTD JIMILY CAMOCTOSITEIbHO YCTPAHUTD AOMYIIIeHHbIE HAPYIIEHNSsI, €C/IV TaKOBbIE
MMeJI MeCTO B JeICTBUTEIbHOCTH.

B nmpenympexxaeHuy aHTUMOHOIIOIbHOTO OpTaHa He MOTYT YCTaHAaBAMBAThCS (PaKThl HAPYIIeHUS
AQHTMMOHOTIOJLHOTO 3aKOHO/IATEIbCTBA Y HE MOKET YKa3bIBaThCS HA IIPMMEHEH)e Mep roCcyqapCTBEHHOTO
MIpUHYXAEeHMs. B yacTHOCTH, Ha CTaAMM BbIJauM MpeayIpeskaeHNs K X03s/CTBYIOIeMy CyObeKTy He MOKeT
MIPUMEHSIThCS IIpeayCMOTpPeHHas MOAITYHKTOM "K' IMyHKTa 2 yacTu 1 craThy 23 3aKOHA O 3alUTe
KOHKYpEeHLIMM Mepa B BUe rnepeuncieHus B pemepanbHbIil 610KeT A0X0a, TTOJTYYEHHOTO B CBSI3U C
HapylleHeM aHTMMOHOIIOJbHOTO 3aKOHO/IaTe/IbCTBA.

47. icxons U3 B3aMMOCBSI3aHHBIX ITOJIOKEHUI ITyHKTA 2 cTaTbhy 22, NyHKTOB 2 - 3.1 yactu 1 crateu 23 u
yactu 4 ctatby 41 3aKOHa O 3a1MTe KOHKYPEHLMHM K II0OJITHOMOYMSIM aHTYMMOHOIIO/IbHBIX OPraHoB 1Py
BBISIBJIEHMY HapYyLIEeHNV aHTVMMOHOIIOJIBHOTO 3aKOHOAATeIbCTBA OTHOCUTCS BbIIada X03S1JCTBYIOLIMM
cyObeKTaM M MHBIM JIM1]aM TMpecaHuii, HalpaBJeHHbIX Ha MpeKkpalleHe COOTBeTCTBYIOIINX
HapyLIeHUi, yCTpaHeHe UX 10C/IeCTBUIA, BKJII0Uasi BOCCTAHOBJIEHME TT0JI0KEeHUS, CYLIeCTBOBaBIIEro 10
HapyLIeHUs.

B ¢BSI13M € 3TUM B MpeANMCcaHMM aHTMMOHOIIOJbHOTO OpTraHa, BbIJaHHOM I10 pe3y/ibTaTaM pacCMOTpPEeHMSI
Jlejia O HapylleH aHTMMOHOIIOJIbHOTO 3aKOHOaTe/IbCTBa, JOMYCTMMO YKa3aHue O IpMMeHeHU Mep,
00sI3bIBAIOIIMX XO3SCTBYIOLIETO CYObeKTa WM MHOe JINI[0 U3MEHUTh CBOe MoBefieHNe Ha TOBAPHOM
pbIHKE, B TOM UMCJie TIOBeieHMe 110 OTHOILIEHMIO K MHBIM yUYaCTHMKAaM pblHKa. Hanmpumep, B ciayuae
3JIOYTIOTPEOIeHUST X03SIICTBYIOIUM CYyOBEKTOM CBOMM JTOMUHMPYIOIIMM ITOJI0KeHeM B hopMe
YCTaHOBJIEHVSI MOHOTIOJIbHO BBICOKMX II€H B IIPeAIMCAHNY aHTMMOHOIIOJBHOI'O OPTaHa MOXKeT ObITh
yKa3aHO Ha HeIlpMMeHeHMe B I1€JIOM TaKuX IIeH B OTHOIIeHMM KOHTPAreHToB (II0TpeduTeeii).

YYacTHMKYM 060pOTa B LIeJISIX UCTIOTHEHUS TTPeATIMCAHMS TT0 CBOel MHMULIMATUBE MOTYT YCTAaHOBUTD
(M3MEeHUTD, IPEKPATUTh) IPAKIAHCKO-TIPABOBbIE OTHOILIEHMSI, HATIPMMep BOCCTaHOBUTbD JeiCTBIE
IOTOBOPA, MU3MEHUTD €r0 YCJIOBYS, B YaCTHOCTH, YCTAHOBYB PBIHOYHYIO 1JeHy TOBapa, MCIIOTHUTD
IOTOBOPHOE 06513aTeJIbCTBO B COOTBETCTBUY C TPEOOBaHMSIMYM aHTMMOHOIIOIbHOTO 3aKOHO/IaTe/IbCTBA,
MPeKPaTUTh IOTOBOPHBIE 00S13aTeTbCTBA.

B oTOenbHBIX CllydasiX, IpegyCMOTPEHHbIX 3aKOHOM, B IIPeANIMCaHUM aHTUMOHOIIOJIbHOTO OpraHa
IOIYyCTUMO yKa3aHue Mep, HallpaB/JeHHbIX HA YCTAHOBJIeHNe (M3MeHeHue, IIpeKkpalleHne) rpaskaad CKUx
IIpaB ¥ 00SI3aHHOCTE B OTHOIIEHNUY KOHKPETHBIX YUaCTHMKOB PhIHKA OIpPe/IeIeHHbIM CITOCOO0M.
Hampumep, Ha OCHOBaHMM MOAMYHKTOB "U", "/1" MyHKTa 2 4acTu 1 cTaThu 23 3aKOHA aHTUMOHOITOJIbHBIN
OpraH BITpaBe BbIIaBaTh MPeAIIMCAHMS XO3SMCTBYIONUM CyObeKTaM O 3aKITI0UeHUY MeKAY HUMU
IOTOBOPOB, 00 M3MEeHEHMM YCI0BUIA 3aKTI0UEHHBIX MEKAY HUMM JOTOBOPOB WJIM 00 X PacTOpsKeHUM, 00
M3MeHEeHUM WIN OTPpaHMUEeHUM UCIIOAb30BaHMS GUPMEHHOTO HaMMeHOBaHMs, eC/IM IIPU PacCMOTPEeHUM
aHTMMOHOIIOJILHBIM OPTaHOM JieJla O HapylIeHMM aHTMMOHOII0/IbHOT'O 3aKOHOaTeIbCTBA JINLLaMM, [IpaBa
KOTOPBIX HAapyIIIeHbl MM MOTYT ObITh HapyIlIeHbl, ObIJIO 3a5IBJIEHO COOTBETCTBYIOIee X0AaTaicTBO. B
YKa3aHHbLIX CJIyYasiX aHTUMOHOTIOJIbHbBIN OPTraH BIIpaBe OlpeleanTh PaHUIlbl TO/KHOTO TOBEIeHUS B
paMKax KOHKPETHbBIX IPasKIAaHCKO-TIPABOBbIX OTHOIIEHU, ITPeAIMCcaB CTOPOHAM 3aKJIKUYNUTh AOTOBOP WUIN



MNprBeCTU yCJIOBUA U3MEHEHHOI'0O JOTOBOPA B COOTBETCTBME C PEIIeHMEM, ITPMHATBIM I10 pe3yJ/ibTaTaM
pacCMOTpeHMd Aejia O HapyleH aHTMMOHOIIOJIbHOTO 3aKOHO4ATe/IbCTBA. OHAaKO aHTMMOHOITOJIbHBIN
OpraH He BIIpaBe IMpearnncbiBaTb CTOPOHAM BKIIIOUUTD B JOIOBOP KOHKPETHbIE YCJIOBMS, HAIIpUMeED, O LI€HE,
00 o6beMe U YCUIOBUAX ITPOOAXNM TOBapa OIIpeaeJI€eHHOMY ITOKYIIaTe/II0.

HperaI_uaﬂ BbISIBJIEHHOE HapylieHue, AHTMMOHOTIOJIbHBIN OpraH BO BCAKOM CJiIydae He BIIpaB€ B paMKax
CBO€Ji KOMIIeTeHLIUU pa3pemaTb IrpaXaaHCKO-IIPaBOBbI€ CIIOPbI XOBHVICTBYIOH.U/IX CY6'beKTOB. B YaCTHOCTH,
OH He I[TIOJTHOMOYEH 3alIIIaTb Cy6'beKTI/IBHbIe rpaKagaHCKHMe IpaBa I1I0TepreBIero OT TaKOro Hapylie s
ITyTeM BbIHECEHMS IMpeAIMCaHNMa HapYIIUTETI0 00 yIIJiaTe€ KOHTpareHTy 3aJ0/DKeHHOCTHM B OIIpeae/IeHHOM
pasmepe, 00 00513aHHOCTY BO3MECTUTh [TOHECEHHbIE Y6I)ITKI/I.

48. TTo cMBICTY TIOJIOKEHU I ITYHKTOB 2 - 3.1 yactu 1 craTbu 23 3aKOHA B CJIydasiX BbIgaun
QHTMMOHOIIOJIbHBIMM OpraHamMu IpeAMCaHn i, HallpaBJIeHHbIX Ha IIpeKpalleHye HapylleH Uit
AQHTMMOHOTIOJIbHOTO 3aKOHOJATE/IbCTBA, YKa3aHHbIE B TPEATIMCAHMSIX MePbl JOJIKHbI ObITh alpeCOBAaHbI
JIULIaM, B AeCTBUSX (0e30eiiCTBMM) KOTOPBIX BbISIBJIEHBI COOTBETCTBYIONIME HapylleHus. C y4eToM 4acTu 2
cTtaTby 9 3aKOHA, ec/iv HapylleHye aHTMMOHOIIOJIbHOI'0 3aKOHO4ATe/IbCTBA JONYILEeHO TPYIION UL,
MpenCcaHusl MOTYT ObITh Takyke JaHbl YJeHaM TPYIIIbl, KOTOpPbIE SIBJISIMCH Y4aCTHUKAMM JieJia O
HapyIIeHMNM aHTYMOHOIIO/IbHOTO 3aKOHOIaTeIbCTBA U CITOCOOHBI IOPUANYECKM U DAKTUUECKY 00eCTIeunTh
yCTpaHeHue HapyllleHUsI aHTUMOHOTIO/JILHOTO 3aKOHOaTeIbCTBA.

BHe 3aBMCUMOCTHM OT yCTAHOBJIEHHOTO CPOKA MCIIOJIHEHUS TTPeINMCaHNs yTpaTa BO3MOXHOCTH €r0
MCIIOJIHEHMS B TOM UMCJIe B CBSI3U C M3MeHeHMeM BHEITHMUX 0O6CTOSITeNbCTB IGO0 OTIaleHreM
HeOOXOMMOCTM UCIIOTHEHUS ITPeINCaHNs, HalIpUMep B CBSI3U C ITpeKpalleHeM BeleHUsT
X03SMCTBYIOIIUM CyObeKTOM OIipeie/ieHHO 9KOHOMMYECKO IesiTeTbHOCTY UJIN ee M3MeHeHeM, He
VICKJIIOUAeT BO3MOXXHOCTb [IeEpeCMOTPa aHTMMOHOIIOJIbHBIM OPraHOM MeDp, YKa3aHHBIX B paHee BbIJAaHHOM
npeJnyucaHuy MpMMeHUTeNbHO K yacTu 1 ctathy 51.2 3akoHa.

49. AHTMMOHOIIOJIbHBIM 3aKOHOAATEeIbCTBOM IIPeAyCMOTPEHA BO3MOKHOCTDb UCIIO/Ib30BaHUS
3aMHTEePeCOBAHHBIMM JIMIIAMM BHECYIeOHOTO (aAMMHMUCTPATUBHOIO) MTOPSIAKA 00KaIOBaHMS PEIIeH Uit U
(M) ipeAMCcaHuii TEpPUTOPUATIBHBIX aHTUMOHOITOJIbHBIX OPraHOB, BbIHECEHHBIX I10 JleJiaM O HapyllleHU!
aHTMMOHOIIOJIbHOTO 3aKOHOIATe/IbCTBA, B KOJ/UIErMalbHOM opraHe ®enepasibHOI aHTMMOHOIIOAbHOM
CJTY3KOBI (ITYHKT 2 yacTu 4 cTaThy 23, yacTh 1 cTaThy 52 3akoHA 0 3au[uTe KOHKYPEHIIMHK, Jajee -
KOJIJIETUAJIbHBIN OPraH).

CynaM HeoO6XOOMMO UCXOAUTD U3 TOTO, UTO BHECYAeOHbI (aAMUHUCTPATUBHBIN) MOPSIOK 00KaT0BaHMS
BBICTYIIAET TrapaHTMel 3aMThI ITPaB 1 3aKOHHBIX MHTEPECOB IS JIUII, yUaCTBYIOIINX B Iejie 0 HapyIIeHUn
AHTMMOHOTIIOJIbHOTO 3aKOHOATE/bCTBA, B TOM UMCJIE JIUII, MHTEePEChl KOTOPBIX MOTYT ObITh 3aTPOHYTHI
HeCco6TI0/IeHeM aHTMMOHOITIOIbHOTO 3aKOHOIATEIbCTBA JINI[OM, ITPYU3HAHHBIM HapYyIIUTEIEM.

B cBSI3M € 3TUM IPUHSATHE KOJIJIETMaJIbHBIM OpTaHOM Ha ocHOBaHMM 4YacTy 10 ctaTby 23 3aKOHA pelleHus
006 oTMeHe pelleHus U (UIn) MPeAIMCcaHs TePPUTOPUATLHOTO aHTMMOHOIIOIBHOIO OpraHa (B TOM 4MCIIe
BBUJIY HApYyIIEHNSI eIMHO00pa3usl B IIPUMEHEHNUM TTOJIOKEHNI 3aKOHOIaTeIbCTBA, OIIPEAeISTIONINX
KOMITeTEHILIMIO TEPPUTOPUATIbHBIX aHTUMMOHOIIO/NbHBIX OPTaHOB IO PACCMOTPEHMI0 KOHKPETHBIX JieJT) He
MCKITIOUaeT BO3MOKXHOCTb BO30OHOBJIEHMSI pACCMOTPEHMS JieJia COOTBETCTBYIOIIMM aHTYMMOHOTIOJbHBIM
OpraHoM, ec/iv OTCYTCTBYIOT OCHOBAHUS JIJIS IIPeKpallleHnsI paCCMOTPEHMS /iejia B COOTBETCTBUM CO CTaTbeM
48 3aK0OHA, B YaCTHOCTH, €CJI He MCTeK CPOK JaBHOCTM PaCCMOTPEHMS Jlesla, yCTAaHOBJIEHHbIN cTaTtbeil 41.1
3aKoHa.

[TocKOJIbKY 3aKOH [IOITyCKaeT BO3MOXXHOCTb BOCCTAHOBJIEHMS CPOKA OCIIapMBaHMS aKTOB
AHTMMOHOTIOJIbHOTO OpraHa Ipy UCIOAb30BAHMY JUIIOM CyIeOHOTO MOoPSIAKA 3alUThl HApPYIIEeHHOTo MpaBa
(uacTb 4 ctaTby 198 ApOUTpPaKHOTO MpoIleccyaabHOro Komekca Poccuiickoit ®enepanuu (ganee - AIIK POD),
TO C YYETOM MPUHIIUIIA PABEHCTBA CIeAyeT MPU3HATD JOIYCTUMbIM TaKKe BOCCTAHOBJIEHME
KOJIJIETMa/IbHBIM OPTaHOM YCTaHOBJIEHHOT'O YaCThIO 6 cTaThy 23 3aKOHA CPOKA MOJAUM KaT00bI Ha

pellleHNe TEPPUTOPUATIBHOIO AaHTMMOHOIIOJIBHOTO OPTraHa, IMPONYIIEHHOIO 10 YBaKUTEJbHbIM IIPUUYMHAM,

B CJyyae KOTJa JIMIIOM 130paH BHeCYIeOHbIN (afMUHUCTPATUBHDIN) IMTOPSIIOK 005KaI0OBaHMS.



PaccmoTpeHMe apoUTPasKHBIMM CYAaMU et
06 ocrapvBaHMM HEHOPMATUBHBIX ITPABOBBIX aKTOB, PEIIEHNIA,
neicTBUi (6e30eiicTBUS) aHTMMOHOIIO/IbHBIX OPTraHOB

50. Mo obuiemy mpaBuly, pelieHus 1 (M) MpeAncaHus OCIIapuBalOTCS B apoUTpaskHOM Cyze IO MeCTy
HaXOXIeHMs aHTYMMOHOITIO/IbHBIX OPTaHOB, MPUHSIBIIMX 3T aKThI (ITYHKTHI 2 1 5 yacTtu 1 cratbu 29 u
craTbst 35 AITK P®, yactu 1 1 1.1 cTraTtbhu 52 3aKOHA O 3aIIMTe KOHKYPEHLIUN).

Ecnu o pe3ynbTaTaM pacCMOTPeHMS Kajlo0bl KOJIJIeruaabHblil OpraH pelieHue u (M) peanmucanme
TepPPUTOPUATILHOTO AHTUMOHOTIOJIBHOTO OpraHa B 065kaJI0BaHHOM YaCTy OCTaBU/I 6e3 M3MeHeH s
(TIOJTHOCTBIO MJIM YACTUYHO), CyJjaM He00X0AMMO UCXOIUTD U3 ClIefyloliero. B ykazaHHOM ciiydae Ipu
paccMOTpeHuM B cyze B mopsinke riasbl 24 ATIK PO nena mo 3asiBjieHMI0 06 ocriapMBaHUM pellieHus U (M)
NpeJn1CaHNsl aHTMMOHOIIOJIIBHOTO OpraHa OLleHKe MOJJIeXXUT JaHHOe pelleHue (pelncaHye) C y4eTOM
BHECEHHBIX KOJIJIETMaAbHbIM OPTraHOM M3MeHEeHMII (eC/iM TaKOBbIE MMEIN MeCTO), B CBSI3U C YeM
MOACYAHOCTD JAHHOTO JieJla OpeessieTCs II0 MeCTy HaXOXKIeHs TepPUTOPUAIbHOIO aHTMMOHOIIO/IbHOTO
opraHa. [Ipu sTOM rocynapcrBeHHas IOLUIVHA YIJIAYMBAETCS 3asiBUTEJIEM B pa3Mepe, IoJJjiexaliemM
yIuiaTe Ipy OCllapMBaHUM OJHOTO HEHOPMATVMBHOIO IIPaBOBOTO aKTa.

PeliieHye KOJIJIerMajabHOTO OpraHa, pMHATOE 110 3Kaja00e, MOKET SIBISThCS CAMOCTOSITe/IbHBIM ITPeIMeTOM
ocIlapMBaHMS B CYJIe IO CYIIEeCTBY, eC/IM OHO MpecTaBiiseT co60ii HOBOe pelieHue. PemeHne
KOJIJIETMaIbHOTO OpraHa TakKske MOYKET OCIIapMBaThCs OTIEIbHO OT PelleHlsi COOTBETCTBYIOIIETO
TePPUTOPUATBHOTO aHTYUMOHOIIOJIBHOIO OpraHa o MOTUBY HapyIIEeHMS IIPOLIeAYyPbl €r0 MPUHSITHS 1160 I10
MOTMBY BBIXOJ]a KOJIJIETMAbHOTO OpPraHa 3a Ipeiesibl CBOMX ITOJTHOMOYMIA.

51. IIpuka3 aHTMMOHOIIOJIbHOTO OpraHa 0 Ha3HaYeHUM ITPOBEPKU, IIPMKa3 0 BO3OYKIEHMUM JeJia O
HapyIIeHMM aH TUMOHOIIOJIbHOTO 3aKOHOATeIbCTBA, IPUHMMAaeMble Ha OCHOBaHMM YacTu 6 cTaTbu 25.1,
yactu 1 ctaTby 39 3aK0HA O 3alIyTe KOHKYPEHIIMM, He SIBJISIIOTCS aKTaMM, KOTOPBIMM pa3peliaeTcs BOIpocC
0 HAJIMYUU B JEeMCTBUSIX IMULA COOTBETCTBYIOLMX HAPYLIEHUIA. B CBS3M ¢ 9TUM pU OCriapyBaHUN
YKa3aHHbIX aKTOB apOUTPaskKHbIi CY[, TO/DKEH ITPOBEPUTH TOJBKO OCHOBAaHMS, MCK/TIOUAIOIIEe B CMTY 3aKOHA
BO3MOKHOCTb X BbIHECEHUSI.

Hanpumep, ajis mpMkasa o NpoBeJeHUM IPOBEPKY TAKUMU OCHOBAHUSIMM MOTYT SIBJISITCS : BBIXOT,
rpeaMeTa MPOBepKy 3a MpeAesibl TOJTHOMOUMIE aHTUMOHOIIOJILHOTO OpraHa (4acTu 3 u 5, MyHKT 4 yacTu 7
craTby 25.1 3aKoHa), HapyllleHue AOMYyCTUMO TepUMOgUIYHOCTY ITPOBEeeHMS JIAHOBBIX TPOBEPOK (YacCThb 3
cratby 25.1 3aKoHa), HAa3HAUEHME BHEIJIAHOBOJ ITPOBEPKM B OTCYTCTBME YCTAHOBJIEHHBIX 3aKOHOM
OCHOBaHMI1, 6e3 HEOOXOAMMOTrO B OTIpee/IeHHBIX CTyYasiX COTIAaCOBAHMS C OPraHOM IIPOKYpaTyphl (YacTu 4
u 5.1 cratbu 25.1 3akoHa).

[Tpuka3s o BO3OYKAEHNUM JieJia O HapylIeHUM aHTMMOHOTIOJIbHOTO 3aKOHOATE/IbCTBA MOSKET ObITh OCIIOPEH
110 OCHOBaHMSIM, UCK/TIOYAIOIIMM BO3MOXHOCTb BO30OYKIeHUSI fiesia COTIACHO YyacTu 9 cratbu 44 3aKoHa O
3alIMTe KOHKYPEeHIMM, HalIpMMep B CBSI3U C MCTeUeHMeM K MOMEHTY BO30YXIeHMs Jiejia CpoKa JaBHOCTU
pacCMOTpeHMs Jiejia O HapylIIeHMY aHTMMOHOIIOJbHOTO 3aKOHOIaTeIbCTBa (cTaThst 41.1, myHKT 5 wacTu 9
cTaTby 44 3aKOHA).

Ecsin BO30YysKI€HUIO [lejia O HapyIleHUM aHTMMOHOIIOJbHOTO 3aKOHO/IaTe/IbCTBA IIpeiieCTBOBaa Bblavya
npeayrnpexaeHus, B ciyyae ocriapMBaHus MpuUKasa 0 BO30YKAeHMM Aena Cyl, B COOTBETCTBUM C ITyHKTaMM
1,2 u 7 yactn 9 cratbu 44 3aKOHa IIpOBepsieT HaIM4ye MPU3HAKOB HapyLIeHUs aHTMMOHOIIOJIBHOTO
3aKOHOJaTeIbCTBAa HA MOMEHT U3[aHus IpMKa3a ¢ y4eTOM JIeVCTBUIA 110 YCTPaHeHMI0 HapyLIeHni (UMX
NOCJIeICTBUIN), TIPeAIIPUHATBIX JIMLOM, KOTOPOMY BbIZAHO Ipenyipexnenue. [Ipu sTom cygam
HeoOX0MMO UCXOOUTD U3 TOTO, UTO 3aKOH He UCKII0YaeT BO3MOXKHOCTD YCTPaHEeHMs JTULOM TPU3HAKOB
HapylLIeHUs aHTUMOHOIIOJBHOTO 3aKOHOJATeIbCTBa U MOCAeICTBIUI HapyLleHUiA I0CPeSCTBOM
COBepLIeHUS NeICTBUM, OTIIMYHBIX OT Mep, YKa3aHHbIX B IpeaynpexaeHnn. OTHaKo O IPUHATBIX Mepax
MM 06 OTCYTCTBUM OCHOBAHMI 1)1 UX TIPMMeHeHMS BO BCSIKOM CJTyyae OJKHO ObITh COOOIeHO
aHTVMMOHOIIOJIbHOMY OPTaHy B CPOK, YKa3aHHBI B [IpeIyIIpeXjeHUN, WU B MHOM CPOK, YCTAHOBJIEHHBIN
aHTVMMOHOIIOJIbHBIM OPTaHOM, C IIPUJIOKEeHNEM JOKYMEHTOB, IIOATBEPKAAI0IIUX COBEpLIeHNe
HEO0OXOOUMBIX OeCTBUI.



[TpMKka3 0 BO30YKIeHNY Jiejia O HapylIeHMM aHTMMOHOIIOJIbHOTO 3aKOHOAATEIbCTBA, ITPEyCMOTPEHHOM
crarbeii 10 3aKoHa 0 3amuTe KOHKYPEHIIMM, MOXKET ObITh OCITOPEH IT0 OCHOBAHMSIM, CBSI3aHHBIM C TeM, UTO
QHTMMOHOTIOJIbHBIM OPTaHOM He YCTaHOBJIEHO TOMMHMPYIOIIee MOIoKeHe X035I/CTBYIOIEro cyobekTa, B
TOM UMCJIe eC/IM HA MOMEHT BO30YKIeHMs [lesia He MIPOBeJieH aHaIN3 COCTOSIHYSI KOHKYPEHIIUY B LIeJISIX
YCTAHOBJIEHUS] JOMUHUPYIONIETO MOJIOKEHMS X03SI/ICTBYIOIIEro CyObeKTa (4acTh 8 CTaThy 5, MyHKT 3 4acTu
2 craTbu 23, 4acThb 7 cTaThu 44 3aKOHA).

52. PerieHne aHTMMOHOTIOJNBHOTO OpraHa 06 0TKase B BO30YKIeHMM iejia O HapyIIeHU
QHTMMOHOTIOJIbHOTO 3aKOHOAATE/bCTBA MOKET ObITh OCIIOPEHO B apOUTPAKHOM Cye JIUIaMU,
BBICTYIIaBIIMMU 3asIBUTEISIMU IIpU 0OpalleHM M B aHTMMOHOTIONbHBI OpraH ¥ 06/1aaiouiMu
3aMHTepPeCOBAaHHOCTbIO B BO30OYKIeHMM Aesia (ITYHKT 2 YyacTu 2 ctaTtby 39, craThs 44 1 yacTh 1 cTaTby 52
3akoHa, yHKT 1 cratbu 11 I'pakgaHCcKoro Komekca).

[Tpu paccMOTpeHMM JaHHOM KaTeropuy CIIopoB CyIamM HeOOXOAMMO YUUTHIBATD, UYTO 10 CMBICITY
rosioskeHuit yacTeii 1 u 2 ctaThy 44 3aKOHA HA CTAAMUM BO3OYKIEHMS fejia O HapyIleHUN
aHTMMOHOIIOJBHOTO 3aKOHOAATE/IbCTBA aHTMMOHOIOJIbHbBIM OPTaH HEe pacCMaTPUBAET MO CYIECTBY BOITPOC
0 HaJIMUMM HapYIIeHNs, HO aHAJIM3UPYET, IIPUBEIEHbI JIM B 3asIBJIEHUM 00CTOSITE/IbCTBA, KOTOPbIE MOTYT
CBUIETEJbCTBOBATD O HAJIMYMM B AEeMCTBUSIX KOHKPETHOTO JIMIla IPU3HAKOB HAPYILIEH S
AHTMMOHOIIOJIbHOT'O 3aKOHOIaTe/IbCTBA, ¥ IIPeCTaB/Ie€HbI JIX B IIOATBEPKAEHME TUX 00CTOSTEIbCTB
II0Ka3aTebCTBa (1100 YKa3aHO Ha HEBO3MOKHOCTD IIPeICTABIEHMS ONPeIeIeHHbIX JOKYMEHTOB U JIULIO, ¥
KOTOPOTO OHM MOTYT OBITh UCTPEOOBAaHbI). AHTMMOHOTIOIbHBIN OPraH TaKKe He CBSI3aH KBam@uKammein
yYKa3aHHbIX B 3asIBJIEHUY IeCTBMUIA, KOTOPYIO laeT 3asiBUTE/Ib, a CAMOCTOSITe/IbHO JaeT UM KBaau(puKaluio,
B TOM YMCJIe Ha CTaAuM BO3OYKIEHMS Jieia, UCXOISl U3 COAep KaHMs 3asIBJIEHUS U MPWIOKEHHBIX K HEMY
IIOKa3aTeabCTB.

B cBSI31 C 3TMM IpU OIleHKe 3aKOHHOCTY OTKa3a B BO30YKIeHUM Jieia TI0 OCHOBAHMUSM, ITPeIyCMOTPEeHHbIM
nmyHKTamu 1, 2 yactu 9 cratby 44 3aKoHA, apOUTPasKHBIN Cy[ TPOBEPSIeT MTPaBUJIbHOCTb BIBO/IOB
QHTMMOHOTIOJIbHOTO OpraHa 0 BO3MOXHO KBayiMbuUKalMy HapyIIeHusl, a Takke TTOJHOTY ITPOBepPKU
IOBOJIOB 3asIBUTeEJIS], CBUETeIbCTBYIOIIVX O BO3MOXKHOM HaIMUMY HapyLIeHUs aHTYMMOHOIIOJIBHOTO
3aKOHOJATeIbCTBA B ITIOBESeHMN COOTBETCTBYIOIIMX JINLI.

53. HecobntomeHne yCTaHOBIEHHOTO MOPSIAKA PACCMOTPEHMS iefia O HapylleHUY aHTMMOHOIIOJIbHOTO
3aKOHOJATeIbCTBA MOKeT SAB/ISATHCSI OCHOBaHMEM 15 [IPU3HAHUS HeleICTBUTeIbHbIMMU pellieHus U (UIN)
IpennycaHus aHTMMOHOIIOJIbHOTO OpPTraHa, BBIHECEeHHBIX I10 pe3y/ibTaTaM pacCMOTpPeHMs [iefa, eCciiu
IONyLeHHble HapyLIeHUS BJS/IUCh CyLeCTBeHHbIMMU (4acThb 4 ctaTby 200 AIIK PD).

CyleCTBEHHOCTD HapyIIeHUI OIeHUBAETCS MCXOISI U3 IMOCAeACTBUI, KOTOPbIE TaHHBIMM HApyIIeHUSIMU
BBI3BAHBI JIJIsI JIM1IA, 0OPATUBILET0Cs B CY, a TAK’Ke BO3MOXKHOTO BIMSIHUS JOIYIIEeHHbIX HAPYIIeHMIi Ha
MCXop, Iena.

B yacTHOCTH, CyJ, MOXKeT MPU3HATh CyllleCTBEHHbIM HapyllleH/eM IIPUHSITIEe KOMUCCHeli peliieHus: 00
YCTaHOBJIEHUY B Ie/ICTBUSX OTBETUMKA IO ey ¢akTa HapylIeHNs] aH TMMOHOTIOIbHOTO 3aKOHOIaTe/IbCTBA
B OTCYTCTBME paHee BbIJaHHOTO 3aK/I0UeHMsI 00 00CTOSITeNbCTBAX Jesa; MPUHSITIe KOMUCCHe pelieHus 3a
CpOKaMM JaBHOCTH, OIIpefie/IeHHbIMM CcTaTbhell 41.1 3aK0Ha 0 3aluTe KOHKYPeHLUI; HeyBeJoOMJIeHye JInLia
0 BpeMeHU U MeCTe pacCMOTpPeHMUS Aeia aHTMMOHOIO/JIbHBIM OPTaHOM; IIPUHSITHE PELIeHNs 110 ey B
OTCYTCTBME KBOpYMa; HeoOecIieueHue J1iiaM, B OTHOIIEHMM KOTOPbIX BeJleTCsI IPOM3BOACTBO,
BO3MOYKHOCTY 0O3HAaKOMMUTBCS C MaTepuaaaMu Jejia, B TOM YMciie C aHATUTUYECKMM OTUETOM O COCTOSTHUM
KOHKYPEeHIIMM Ha TOBADHOM PbIHKe; HeobecrieueHe BO3MOXKHOCTHU AATh 00bSICHEHMS TI0 [eTy IO MPUHSITUS
peleHus.

54. CornacHo yactu 4 cratbu 200 ATIK PO BbIHeceHHOe Ha OCHOBaHMM 3aKOHa IpencaHue
AHTMMOHOTIIOJIbHOTO OpraHa MOKeT ObITh MPU3HAHO HeleICTBUTEIbHBIM MOJTHOCThIO WA B
COOTBETCTBYIOILLE YaCTH, eCIu Cy[, YCTAaHOBUT, YTO OCIIapMBaemMoe MpeanucaHe HapyliaeT rpasa u
3aKOHHbBIE MHTEpPeChl 3asBUTeIS B chepe peapUHMMATETbCKOM Y MHOV SKOHOMMUYECKO AesaTeTbHOCTH,
MOCKOJIbKY YKa3aHHbIE B HEM MephbI SIBJISIIOTCS HeCopa3MepHbIMMU.



[Tpu olleHKe COPa3MePHOCTH Mep, YKa3aHHbIX B IIPeINIMCAHNY, CYA, IPUHMMAET BO BHUMAaHMeE, SIBJISTIOTCS JIN
OHM HEOOXOAVMBIMMU [IJISI YCTPaHEHMS HAapYIIeHsT aHTMMOHOTIOJIbHOTO 3aKOHOAATEIbCTBA VIJIU JJIsST
TOOCTVKEHWS MHBIX 11eJIeil, onpeie/IeHHbIX MyHKTaMu 2 ¥ 3 yactu 1 cratby 23 3akoHa. YKa3aHHbIE B
MpeANMCaHNy Mepbl MOTYT OBITh TAKKe MTPU3HAHBI HECOPa3MePHBIMU, €C/TU UX UCTIOJIHEHE BIeveT
3HAUMUTEIbHBIE JIJIST XO3SIMICTBYIONIETr0 CyOheKTa YOBITKM U MMEETCSI BO3MOKHOCTh YCTPaHEHUS
IOMYIIeHHOTO HapyllleH!s MHbIM, MeHee 00peMeHUTeTbHbIM CIIOCOO0M.

55. PaccmarpuBasi iesio 06 ocriapMBaHUM aKTOB, PellleHuit, neiicTBuii (6e3aeiicCTBISI) aHTMMOHOITO/IbHBIX
OpraHoB, apOUTPaKHBIN Cy[ Ha ocHOBaHUM YacTu 1 ctaTtbu 64 ATIK PO, o obiieMy mpaBuity, poBepsieT
3aKOHHOCTb COOTBETCTBYIOIEr0 aKTa, pelieHus, geifcTBus (6e3neiicTBMSI) HA OCHOBaHUY 10KA3aTelbCTB,
COOPAHHBIX U PACKPBITHIX B X0/Ie TPOU3BO/ICTBA I10 JIeJTy O HapylleHUY aHTUMOHOIIOJIbHOTO
3aKOHOJaTeNbCTBa.

[TocKobKY cye6HOe pa36upaTeIbCTBO He IMTOAMEHSET YCTAHOBIEHHbIV 3aKOHOM ITOPSIIOK PacCMOTPEHMSI
Jlesia 0 HapylIeHUY aHTMMOHOIIOJIbHOTO 3aKOHOAATEe/bCTBA (CTaThu 39, 43 3aKOHA O 3aluTe
KOHKYPEHIIUN), TOTIOJIHUTEIbHBIE I0KAa3aTe/IbCTBA IPMHMMAIOTCS apOUTPasKHBIM CYZIOM B CJTydae, eCjn
JIUII0, XOATaiCTBYIOIEee 00 MX MPUHSITUM, BKJIIOYAsT aHTMMOHOIIOJIbHBIN OpraH, 060CHOBAJIO
HEBO3MOXXHOCTb MX IIpeICTaBIeHMsI Ha CTaAMM PAaCCMOTPEHMS ejla B aHTMMOHOIIOJIbHOM OpraHe I10
MpUYMHAM, He 3aBUCSIIMUM OT HEro, U CyJ MPU3HAeT 3TU IPUUNHbBI YBAKUTEIbHBIMMU, B YaCTHOCTH, €CIIU
MMeUCh 00beKTUBHBIE MPENSITCTBUS /IS ITOTyUeHUsT U (MJIK) TIpeICTaBIeHMsI JOKa3aTeIbCTB [0
BBIHECEHMS OCIIapUBaeMOro akTa. Hampumep, He MOKeT ObITh IIPMHST B KAUECTBE I0KAa3aTeIbCTBA,
MpeaCcTaB/IsieMOTO aHTMMOHOIOIbHBIM OPTaHOM, aHAIUTUYECKUIA OTUET, COCTaBJIEHHbII ocie
3aBeplleHys paCCMOTPEHMS B aIMUHUCTPATUBHOM IOPSIIKE Aejia O HapylleHUM aH TUMOHOIIOJbHOT'O
3aKOHO/IaTeIbCTBA.

B ciydae MpuMHSTHSI JOTIOJTHUTENIbHBIX J0KAa3aTENIbCTB CYy/[I, 10 XOAAaTailCTBY JM1la, y4aCTBYIOILErO B Aejie, B
LIeJISIX TIpeAoCTaB/JIeHusI IPYTOli CTOPOHE BO3MOKHOCTY 03HAKOMJIEHMSI C HOBBIMM JJOKA3aTeJIbCTBAMM U
MpeJiCTaBIeHMS OTIPOBEPraloIinX UX J0Ka3aTe/bCTB BIIpaBe OOBSIBUTH MIePEPhIB B CyAeOHOM 3aceaHUU
MU OTJIOXKUTD CyHnebHoe pa3oupaTenbcTBo (cTaTby 158 u 163 ATIK PD).

56. Ins1 mokasbiBaHMS haKTa HapylleHMsI 3aKOHOAaTe/IbCTBA O 3alllUTe KOHKYPEeHIMHM, 110 001eMy ITpaBuiy,
TpebyeTcs MpoBefeHNe aHa/IM3a COCTOSIHUSI KOHKYpPeHLIMM Ha TOBAPHOM PbIHKe (ITYHKT 3 yacTu 2 CTaThy 23
M 4vacTb 5.1 ctaTey 45 3aKOHA O 3al[MUTE KOHKYPEHIINNA).

C yueToM IOJIO’KeHMIT yacTu 4 ctaThy 45.1 3aKkoHa, yacteit 4 u 5 cratbu 71 ATIK PO cymam Heo6Xogumo
MCXOOUTH U3 TOTO, YTO aHATUTUYUECKMIT OTUET O pe3y/ibTaTax aHaaM3a COCTOSTHMSI KOHKYPEHIUM Ha
TOBApPHOM PbIHKE OTHOCUTCS K IIMCbMEHHBIM JOKa3aTeIbCTBAM U JOJIKEH OTBeuaTh TpebOBaHMSIM 3aKOHa,
MpeIbsIBASIEMbIM K TAHHOMY BUY JOKa3aTeIbCTB. AHAJIMTUUECKMIA OTUET He IIpeIoIIpeneisieT BhIBOJIOB O
Ha/IMuuy (06 OTCYTCTBUM) aHTYMMOHOIIOJIBHOIO HapyIlleHMsl, He MMeeT 3apaHee yCTaHOBJIeHHOJ CUIIbI IT0
OTHOIIEHMIO K MHBIM J0OKa3aTeJIbCTBAM U MOJJIEXXUT OI[€HKe CyIOM Hapsay C MPOYMMM J0Ka3aTeIbCTBaAMM,
MpeCTaBJIeHHbIMM B MaTepuUasbl Aeja.

B cuny crateii 71 u 89 AIIK PO 3akitoueHMs 0 BOIIPOCAM aHa/In3a COCTOSIHMS KOHKYPEHIMM HAa TOBAPHOM
PBIHKE, ITOJITOTOBJIEHHbIE MHBIMM JIMIIAMM, 00/1aAI0IIIMY CITIeIMaTbHBIMY TTO3HAHMSMMU, B TOM UM CJIE TI0
TIOPYYEHUIO JIUIL, YYaCTBOBABIINX B ITPOU3BOACTBE 10 Jle/ly O HApYIIeHUM aHTUMOHOIIOJIbHOTO
3aKOHOJaTe/IbCTBA, TAKKe MOTYT ObITh IIPMHSITHI CYIOM B KaueCcTBe J0Ka3aTelbCTB.

[Tpu ocriapuBaHUM JTULOM, YUYACTBYIOIIUM B A eJie, TOCTOBEPHOCTU BbIBO/IOB, COAEPKAIIUXCS B
AHAIMTUYECKOM OTYEeTe O pe3y/bTaTax aHa/M3a COCTOSTHUSI KOHKYPeHIMM Ha TOBAPHOM PbIHKE U (MJTIN)
MHBIX ITOJIOOHBIX JOKYMEHTAaX, Cyl, B COOTBETCTBUM CO cTaThsamu 66, 71 ATIK P® BmpaBe 00s13aTh
AHTUMOHOIIOJIbHBINM OpraH ¥ (MJIX) MHOE JINLIO IIPeACTaBUTh IIeEpBUYUHbIE MaTepuasibl, HA OCHOBAaHUM
KOTOPBIX Clie/IaHbl COOTBETCTBYIONI/E BHIBObI.

Ha ocHoBanum yactu 1 crateu 64, ctatby 82 AITK PO nipu He0OX0AMMOCTH CYH, BIIpaBe Ha3HAYUTh
3KCIepTU3y M0 BOIIPOCAM aHAIN3a COCTOSIHMS KOHKYPEHIIMM Ha TOBAPHOM PBbIHKE, MMEKIUM 3HaUeHe
ISl IPaBUJILHOTO pa3pelleHns nena.



PaccmoTpeHMe cygamMu CIIOpOB, CBSI3aHHBIX
C peanu3aliueii MmojgokKeHMt aHTMMOHOITOJIbHOTO 3aKOHOAATETbCTBA
B TpaskaHCKOM 060poTe

57. Ha ocHOBaHMM ITyHKTa 6 cTaThy 23 3aKOHA aHTMMOHOIIOJIbHbIN OpraH BIIpaBe 00pamaThCs B
apOoUTpaskHbIN CyH C MCKaMM (3asiBJIEHUSIMM) O HapyIlIeHM aHTMMOHOIIOJIbHOTO 3aKOHOIaTeIbCTBA.

O6paiasich B apoUTpakHbIi CyA, ¢ yKa3aHHBIMU B JAaHHOI HOpMe MCKaMM, B YaCTHOCTU C MCKaMM O
MpU3HAHUY HeJelCTBUTEIbHBIMY MIOJHOCTBIO WIX YACTUYHO JOTOBOPOB, 06 00s513aTe/IbHOM 3aK/I0UeHUN
IoTOBOpA, 00 M3MeHEeHUM MUY O PACTOPYKEHUY I0TOBOPa, O MPU3HAHUY TOPTOB HeJeliCTBUTETbHbIMH,
AQHTMMOHOTIONbHBII OPTaH IO0KeH 060CHOBAThH HaMuye MyoJIMYHOTO MHTEpeca B 3alIUTe KOHKYPEHIIUN
(ctatbst 22 3akoHa, cTaThy 53 u 65 AIIK PD).

Hampumep, ripu pacCMOTpPEeHUM TIPENBSBIEHHOTO B 1€/IX 3al[UThl KOHKYPEHIIUYU 1CKA aHTUMOHOIIO/JILHOTO
opraHa O MpM3HAHUU HeJIeICTBUTEIbHO CIeJIKM B CBSI3Y C HapyIlIeHMeM OrpaHMYeHUi TpMuoOGpeTeHns
(apeHbl) AOTIOJIHUTEIbHO IUIONIAAM TOPTOBBIX 00bEKTOB X03SMCTBYIOIMMI CYObEKTaMMU,
OCYILIECTBIISIIOI MMM PO3HUUYHYIO TOPTOBJIIO IPOJOBOJILCTBEHHBIMM TOBapaMy MOCPeACTBOM OpTraHU3alumn
TOPTOBOJi ceTu (CTaThsl 14 3aKOHA O TOPTOBJIE), U IPU OLIEHKe HaIMUMs MyOJTMUHOTO MHTepeca B
IMPU3HAHUM JOTOBOPA HeJEeCTBUTENbHBIM Cy/, BIIpaBe MPUHSTh BO BHMMAaHMe COBEpPIIEHME
X03SMCTBYIOIIUM CyObeKTOM eiiCTBMII, HaITpaBJIeHHbIX Ha 0becrieueHe KOHKYPEeHI[ MY MHbIMU
crioco6amu, B YaCTHOCTM CaMOCTOSITEIbHOE PAaCTOPsKeHMe MM JIOTOBOPOB, paHee 3aKII0UeHHBIX C IPYTUMU
pojasllamMu (apeHI04aTe/IsIMN).

Brimieyka3aHHble TpeOOBaHMSI aHTMMOHOIIOAbHBIX OPTaHOB IOJIEXXAT PaCCMOTPEHMIO apOUTPASKHBIMU
CyaMu B OpsIAKe MCKOBOTO MPOMU3BOACTBA (cTaThs 12 ['paskgaHCcKoro kojaekca, ctatbs 28 AITK PO).

58. Vicxonst u3 TpeboBaumii craTeir 445, 446 I'paskjaHCKOTO KojeKkca, yacTtu 1 cratbu 10 3aKoHa 0 3a1muTe
KOHKYpPEHIINY, TIPU PACCMOTPEHUM MCKOB aHTMMOHOIIOJILHOT'O OpraHa 06 00s13aHMM 3aK/TIOUUTD JOTOBOP,
00 M3MeHeHMM JOroBOpa CYIbl He CBSI3aHbl YCIOBUSIMMU, IIpeAjiaraeMbIMM aHTYMMOHOITOJIbHBIM OPraHOM U
(unu) cTopoHamMM OYAYIIero Uau MMeIoIerocs JoroBopa.

ITo uToram o6CysKaeHMs YCIOBUIA OYAYIEro JOroBopa, mpeajiosKkeHHbIX aHTMMOHOIIOJIbHBIM OPraHOM U
XO3SIICTBYIOIIMM CYOBEKTOM, CYZ, C YYeTOM MHEHMI CTOPOH, IpUHMMAsI BO BHUMaHMe 6ayaHC
9KOHOMMYECKMX MHTEPECOB CTOPOH IOTOBOPA, MOPSIAOK BeJeHMSI UMU CBOel X03s1iCTBEHHOI
IesiTeTbHOCTU, OOBIYHYIO TOTOBOPHYIO ITPAKTUKY M ITPAKTUKY MTOBeIeHMS Ha PhIHKE, COIMaIbHO-
9KOHOMMYECKVE MHTEPeChl, 0COOEHHOCTY KOHKPETHOTO IOrOBOPa WK MHbIE OOCTOSITETbCTBA JIeN1a,
MMUHUMMU3UPYS PUCK BOSHUKHOBEHMS YOBITKOB M HETATMBHOTO BJIMSIHMSI HA COCTOSIHME PhIHKA, IPUHMMAET
pellleHye 0 pefaKkLyu yCJIOBUIA IOTOBOPA, B TOM YMC/Ie OTIMYHOI OT MpeAJjI0sKeHHbIX CTOPOHAMMU U
QHTMMOHOTIOJ/IbHBIM OpPTaHOM (CTaThs 445, MyHKT 1 cTaTby 446 ['pakIaHCKOTO KOIeKca).

59. AHTMMOHOITIOJIbHBIM OPTaH BIIpaBe 00paTUTHCSI B apOUTPAsKHbIN CY[, C MICKOM (3asIBJIEHMEM) O
TOHYXKIEHUM COOTBETCTBYIOLIETO JIMIIA K MICIIOJTHEHUIO Mep, YKa3aHHBIX B paHee BbIAAaHHOM €My
pennucanum (TIOOITYHKT "M" TyHKTA 6 yacTu 1 cratbu 23 3aKOHA O 3alUTe KOHKYPEHIIUN).

Cy,uaM HEO6XOJII/IMO YUUTBIBATb, UTO JaHHOE ITPABO MOXET OBITH peajin30BaHO aHTMMOHOIIO/JIbHbBIM
OpraHOM IIpM COCTOABIIEMCA (l)aKTe 683ﬂ6ﬁCTBMH JINIa I10 YCTPaHEHMIO BbIABJI€HHBIX HaIJYIJ_IEHI/Iﬁ
AdHTMMOHOIIOJIbBHOTO 3aKOHOAAaTe/IbCTBA.

[TocKobKY TpeO6oBaHMSI aHTMMOHOTIOJIbHOTO OpraHa O IMOHYKIEeHUM K TPUHSITUIO MepP, YKa3aHHbIX B
MpeCaHUM, BBITEKAIOT U3 IyOIMYHBIX TPABOOTHOIIEHMIA, TaHHbIe TPEOOBAHMS ITOJIEKAT
pPacCMOTPEHUIO MO MpaBmiam, onpeneieHHbIM Ii1aBoi 22 AIIK PO .

60. IIpu paccMOTpeHMM UCKOB (3asIBJIeHUIT) aHTMMOHOIIOJIbHBIX OPraHOB, OCHOBAHHbBIX Ha (pakTax
HapyllleH!s COOTBETCTBYIOIMMMU JTULIAaMU aHTUMOHOIIOLHOT0 3aKOHO/IATeIbCTBA, apOUTPAKHBIM CyAaM
HEeOOXOAMMO YUUTHIBATH, UTO HETIPUHSITYE OTBETUMKOM Mep K OCIIapMBaHUIO pellieHunii 1 (MIn)
MpeaIMCcaHuil aHTUMOHOIIOJIbHOTO OpraHa He NOJIKHO PaclieHUBAThCS KaK ero corjiacue ¢ 3asiBJIeHHbIM
TpeboBaHueM. CorjaacHo yacTu 2 cratby 65, yactu 1 cratbyu 168 AIIK PO mpu paccMOTpeHUM YKa3aHHBIX



MICKOB (3asIBJIEHMI) Cy[I IIPOBEPSIeT COOTBETCTBME 3aKOHY ¥ 000CHOBAHHOCTD TPeOOBaHMIA
AQHTMMOHOTIOJILHOTO OpraHa Io CYIIEeCTBY, MCXO/S M3 TOBOAOB CTOPOH U MOJIEKAIINX ITPUMEHEHUI0 HOPM
rpaBa.

61. JIuiia, uby MpaBa HapyllleHbl B pe3y/bTaTe HeCOOMI0AeHNSI TpeOOBaHUiT aHTMMOHOTIOJIBHOTO
3aKOHO/JIaTebCTBA MHBIMMU YYaCTHMKAMM IPaskaHCKOTO 000pOTa, BIIpaBe CaMOCTOSITeIbHO 00paTUThCS B
COOTBETCTBYIOIIUIA Cy[] C MCKOM O BOCCTAHOBJIEHUM HAPYILIEHHBIX [PaB, B TOM YKcjie C TPeOOBaHUSIMU O
TOHY)XIeHUM K 3aK/II0UEHUI0 JOTOBOPa, MPU3HAHMUM IOTOBOPA HELeCTBUTE/IbHbIM U IPUMeHEeHUU
MOCeCTBUI HeleliICTBUTEIbHOCTH, C MUCKOM O MPU3HAHUMU AeliCTBUIT HapyIIalUMMyY aHTMMOHOIIOJbHOE
3aKOHOJIaTeNIbCTBO, B TOM UMCJIe MICKOM O IPU3HAHUU JIe/iCTBUIL TpaBoobafaTesn s akTOM
HeJJ00pOCOBECTHOV KOHKYPEeHIIUH, a TAKKe C MCKOM O BO3MellleH!M YOBbITKOB, IPUUMHEHHBIX B pe3yJibTaTe
aHTMMOHOIIO/IILHOIO HapylieHus (MyHKT 4 cratby 10, ctaTbs 12 ['pakgaHCcKoro Kojgekca, 4acTb 3 CTaTby 37
3aKOHa O 3alTe KOHKYPEeHLUN).

3aKOH O 3al[MUTe KOHKYPEeHIMI He COAePXKUT YKa3aHuit Ha TO, YTO 3alllUTa rPaskAaHCKUX MIPaB B
aIMUHUCTPATUBHOM IOpsiKe (ITyTeM pacCMOTPeHUSI aHTMMOHOTIOJIbHBIM OPTaHOM JieJ1 O HapyHIeHUsIX
AHTMMOHOTIOJbHOTO 3aKOHO/IATeNbCTBA) MCKIYAeTCS ITPY HAIMUYMY BO3MOKHOCTY 0OPaTUTBCS B CY[L WIIH,
HA0b0pOT, SIBJIIeTCs 00s13aTeIbHbIM YCJIOBMEM oOpallleHus JIU1], UbM TpaBa HapyIlIeHbl, B CY].
CnemoBaTebHO, €C/IM JIUIIO 3@ 3aIUTOM CBOMX MpaB 06paTUTCS B CYH, He MOAAaBast 10 3TOTO
COOTBETCTBYIOIETO 3asBJIEHNMSI B aHTVMOHOIIOJIbHBIV OPTaH, CyJi He MOXKET OCTaBUTb TaKoe 3asBiieHue 6e3
paccMOTpeHuSs.

Eciivt UCK mpeabsiB/ieH MOCIe OKOHUYaHUS PAaCCMOTPEHUSI aHTMMOHOIIO/JIbLHBIM OPTraHOM Jlejla, B paMKax
MIPOM3BOJICTBA IT0 KOTOPOMY YCTAHOBJIEH (PAaKT COOTBETCTBYIONIETO HAPYIIIEHNS aHTMMOHOIIOJIBHOTO
3aKOHOAATEIbCTBA, MCTEIl OCBOOOXKIAETCS OT JOKA3bIBaHMS JaHHOTO (haKTa, a TAaK)Ke 000CHOBAHMS
3aKOHHOI'0 MHTEepeca B 3allUTe ero MpaB, U aHTMMOHOIIOJIbHbIN OPraH MPUBJIEKAETCS K yUaCTUIO B JieJie B
KavyecTBe TPeThero JINIla, He 3asIBJISTIONIEero CAaMOCTOSITe/IbHBIX TpeboBaHMit. B TO ke BpeMst Hajmume akTa
aHTMMOHOIIOJIBHOTO OpraHa, CoAepsKallero BbIBOJ, O HAPYIIeHUM OTBETYMKOM aHTMMOHOMOIbHOTO
3aKOHOJATebCTBA, HEe MCK/IYaeT IpaBa OTBETUYMKA IPEeACTaBUTh CYAY JOKa3aTeabCTBa, ONpoBepraiimue
JaHHBIN BbIBOJ,.

Ecin HapylieH1e aHTMMOHOITIOJIbHOTO 3aKOHOOATe/IbCTBA HE YCTAHAB/IMBAJIOCh dHTMMOHOITOJIbHBIM
OpraHOM, 6PEMH JOKa3bIBaHUA (l)aKTa HapymeHMsI aHTUMOHOIIO/JIbHOTO 3aKOHOAATE/IbCTBA, B TOM UMCJI€ 110
IIpOBeJeHNIO aHa/IN3a PbIHKA, BO3J/IaraeTcda Ha UCTIA.

62. K nuiiam, MMeommuM IpaBo Ha BO3MellleHVe YObITKOB, TPUYMHEHHbIX HapyIleHeM
AHTMMOHOIIOJbHOTO 3aKOHOAATEe/IbCTBA, HA OCHOBAHMM YaCTU 3 cTaTbyu 37 3aKOHA O 3alUTe KOHKYPEHIIUU
OTHOCSITCSI XO3SIMICTBYIOIIME CyOBEKThI, OCYIIECTBIISIIONINE AesSTeIbHOCTbh Ha COOTBETCTBYIOIIEM TOBAPHOM
pbIHKE (KOHKYPEHTBI HApYIINUTEIsT), KOHTPAreHThl HAPYIIUTEIS, a TAK)Ke KOHEUHbIe [TOTPeOUTeNN, B
YAaCTHOCTM JINU1A, HE SIBJISIIOIIMECS HEITOCPeICTBEHHBIMM MOKYTIAaTeSIMU TOBapa I10 3aBbILIEHHOM LieHe.

63. PaccmaTpuBasi [1eio 1o MCKY O BO3MeIlleHUM YObITKOB, TPMUMHEHHBIX aHTMMOHOITOJbHBIM
HapylleHeM, MTOMUMO ¢GaKkTa HapyIlleHMs] 3aKOHOAATEIbCTBA O 3al[MTe KOHKYPEHIIMU Cyy He00X0IMMO
YCTAaHOBUTD, UTO OTBETUMK SIBJISIETCS JIUIIOM, B pe3yybTaTe neiicTBUi (6e30eiicTBMS) KOTOPOTO BO3HUKIIN
YOBITKM, YCTAHOBUTD (DaKThl HAPYIIEHMS 00513aTeIbCTBA MM TIPUUMHEHMS Bpeia ¥ Haluuye YObITKOB:
peasibHOTO yiiep6a 1 yIyIeHHOM BbIrOIbl, HAIIPMMep, BbI3BAHHOI ITOTEpei KaMeHToB (ctaTby 15, 1064
I'paskgaHCKOro KomeKca).

Wcxons u3 nmyHkTa 1 crtatbu 15, myHKTa 5 craTby 393 ['paskaHCKOTrO KOJIeKca B yIOBJI€TBOPEHUN
TpeboBaHMs O BO3MelLl[eHUY YObITKOB, TPMUMHEHHBIX aHTMMOHOIIOIbHBIM HapylleHeM, He MOXeT ObITb
OTKa3aHO TOJIbKO HAa TOM OCHOBaHMY, UTO UX TOUHBIV pa3Mep HeBO3MOXHO YCTAHOBUTh.

Pasmep yObITKOB, TPMUMHEHHBIX aHTMMOHOIIOIbHBIM HapyllleHeM, MOKeT OIpee/iSITbCS TOCPeaCTBOM
CpaBHeHMSI 1eH 10, B epuof 1 (Mau) Iocjie HapylleHys ; aHaau3a roKasaTeseit GMHaHCOBOTO pe3yabTaTa
(PeHTabeIbHOCTH I10 OTPAC/IN); UCIIOIb30BAHMS MHBIX MHCTPYMEHTOB aHA/IM3a PbIHKA, B TOM UMCJIE er0
CTPYKTYphI. Bb160D criocoba onpeeneHus pa3mMepa yObITKOB 3aBUCUT OT BUJa AOMYIEHHOTO HapylleHusI



3aKOHO/IATEIbCTBA O 3aIIUTe KOHKypeHIu. K peasibHOMY yIiepOy MOTYT ObITh, B YaCTHOCTY, OTHECEHBI
pacxopbl, KOTOpbIe HECET MCTeI] B CBSI3M C HABSI3bIBAHVMEM HapPYILIMTEIeM HeBBITOAHBIX YCJIOBMUIT JOTOBOPA
MUJIY OTKa30M OT 3aK/II0UeHMsI JOToBOpa, pa3sHUIla MeKAY 3aBbIllIeHHOI 1[eHOl Ha TOBap U LIeHO,
yIUIauMBaeMOV MHBIMM KOHTPAreHTaMy HapyluIuTesst 10 aHaJIOTMUHbBIM JOTOBOPAM.

[TepeHOC X035/ CTBYIOIIMM CyObEKTOM - ITOTEPTEBIIMM Ha MTOKyIIaTesieit MOJTHOCThIO MJIU B UaCTU
U3aepKeK, BOSHUKIIMX BCJIeACTBME aHTUMOHOIOJIbHOTO HapyIlIeH!s], HallpyMep 3aBbIIIEeHHO [IeHbl Ha
reperpoiaBaeMblil TOBap, cam 1o cebe He 0O3HAYAET OTCYTCTBME y HErO YObITKOB BCIeACTBME AAHHOTO
HapyIiieHus. Bo3MeleHnIo B MOJ06OHOM c/Tydae IMOJIeKUT pasHUIla MeKIY 3aBbIIIIEHHO 1IeHOA,
yIUTaueHHO X03SCTBYIONIMM CyObeKTOM, U U3 epKKaMM, TiepesiokeHHbIMM Ha MOKYyTIaTeeit.

64. Ucxonst 3 myHkra 3 cratby 202 ['paskmaHCKOro KOJeKca TeuyeHue CpoKa MCKOBOM JaBHOCTHU IO UCKY O
BO3MellleH!M YOBbITKOB IIPMOCTaHABIMBAETCS HA CPOK, YCTAHOBJI€HHBI 3aKOHOM O 3all1Te KOHKypeHLIUH, B
TOM uMciie yactssmu 14, 14.1 crateu 18.1, yactoio 8 craTbu 23, craTbeit 45 3akoHa, Ij1s1 paCCMOTPEHUS
3asiBJIEHMSI O HapyIlIeHM Y 3aKOHOAATEIbCTBA O 3allTe KOHKYPEeHIIMM B aMUHUCTPATUBHOM Mopsake. Co
IHSI ICTeYeHMs] Ha3BaHHbIX CPOKOB MJIM CO THSI BBIHECEHMS pellleHsI aHTMMOHOMOJIbHBIM OPTaHOM, eCJIN
TaKoe pellleHle BbIHECeHO paHee MCTeUueHMs CPOKa, YCTaHOBJIEHHOTO 3aKOHOM, TeueHMe MCKOBOI TaBHOCTH
MPOI0JIKAeTCSI.

65. B cuny mosioskennit yactu 1 cratem 225.10 AITIK PO myactu 1 cratbu 244.20 I'pak1aHCKOTO
npolieccyasbHOTo Kogekca Poccuiickoii @enepaliyivt MUCKM O BOCCTAHOBJIEHMM TIPaB, HAPYILIEHHbIX B chepe
3aIMThl KOHKYPEHI[MM, B TOM UMCJIe UCKM O BO3MelIeHUY YObITKOB, MOTYT ObITh PACCMOTPEHbI
apOUTPAKHBIM CYIOM WM CyIOM OOIIIeii IOPUCAVKIIVY TI0 TIPaBWIaM O 3all[ATe IPaB ¥ MHTEPECOB IPYIIITbI
JINLI.

Hp]/[ 9TOM He MMeeT 3HaueHMsd, N3 OJHOI'O MJIN HECKOJIbKUX HpaBOOTHOH_IeHI/Iﬁ BO3HMK CIIOpP: ITpeaMeTOM
CIIOpa O O0JDKHBI OBIThH O6IJ.[I/I€ WM OOHOPOJHbIE ITpaBa M 3aKOHHbIE MHTEPEChI WIE€HOB I'DYIIIIbI JINII, B
OCHOBaHUMM ITpaB I'PYIIIIbI JIUII U 00s13aHHOCTE OTBETUYMKA JOJIDKHBI JI€JKaTb CXOJXKHMe Cl)aKTI/I‘-IECKI/Ie
00CTOSTE/bCTBA. Har[pI/IMep, ecimn XOBHI‘/'ICTBYIOIJ_U/II‘/J[ CY6T)EKT 3HOYHOTPE6HHET OOMMHUPYIOITNM
IMOJIOKeHMeM, YCTaHOBMB MOHOITIO/JIbHO BBICOKYIO II€HY, TO MCK B 3allIUTyY MHTEPECOB I'PVYIIIIbI JIUI MOXKEeT
OBIThH npeabdaB/ieH BCEMU IMOKYIIATeJIIMUY TOBapd, B OTHOIIEHMNY KOTOPBIX YCTAHOBJ/IEHA TaKa4d IeHa.

3aKJII0UUTeIbHbIE ITOJIOKEHUS
66. B CBSI3M € IPUHSTHEM HACTOSILEr0 IIOCTAaHOBIEHUS ITPMU3HATD He MOoAJjIesKalllMMy IIPYUMeHeHUIO

- myHKTHI 1 - 8, 11 - 16, 18 - 23 mocTaHosieHus [Inenyma Boiciiero Apoutpasknoro Cyna Poccuiickoit
®enepauyu ot 30 uioHsa 2008 roga N 30 "O HEKOTOPBIX BOMPOCAX, BOSHMKAIOIIMX B CBSI3U C IIPMMeEHEHeM
apOUTPasKHBIMM CyIaMy aHTMMOHOITIOJIbHOTO 3aKOHOIATeIbCTBA " ;

- MyHKT 16.2 mocTaHoBneHus [nenyma Briciiero Apourpaskaoro Cyma Poccuiickoit @enmepariuy ot 17
despans 2011 roga N 11 "O HeKOTOpbIX Bompocax nmpuMmeHeHus OcobeHHo# yacTu Kogekca Poccuitckoii
denepaiy 06 aIMMHUCTPATUBHBIX TPAaBOHAPYIIEHUSIX".

IIpencenarens BepxoBHoro Cyna
Poccuiickoit @enepatiyn
B.M.JIEBEJIEB

Cexkperaps Ilnenyma,
cyapst BepxosHoro Cyna
Poccuiickoit ®emepatiyin
B.B.MOMOTOB



