MNEHYM BEPXOBHOIO CYZIA POCCUACKOM OELEPALMUM

[TOCTAHOBJIEHUE
ot 25 nrouga 2019r. N 19

O [TPUMEHEHUU
HOPM IJIABBI 47.1 YTOJIOBHO-
TIPOLIECCYAJIBHOT'O KOJIEKCA POCCUIMCKOM
®OEJIEPALIVU, PETYJIMPYIOIIVX [TPOV3BOZICTBO
B CYIE
KACCAIIMOHHOV MHCTAHIIUN

B cBS31 ¢ HauajI0M JesITeIbHOCTU KacCalMOHHBIX
CYZIOB 001} IOPUCAUKIINN U aTleJUISIIMOHHBIX CYyI0B
0011eit IOPUCAVKINHA, a TAKKE KaCCALIMIOHHOTO U
areJuIsIiMOHHOTO BOEHHBIX CY[I0B, CO3[aHHbIX B
cynebHoit cucteMe Poccuiickoit @enepaiiuu B
COOTBeTCTBUM ¢ DelepabHbIM KOHCTUTYIIMOHHBIM
3akoHOM OT 29 nionsg 2018 roga N 1-dK3 "O
BHeCeHUM usMeHeHni B @engepabHbIii
KOHCTUTYIMOHHBIN 3aK0H "O cyme6HOli cucTeme
Poccuiickon ®@enepauyn” 1 OTIaeabHbIE
(dbenepanbHble KOHCTUTYIMOHHBIE 3aKOHBI B CBSI3N C
CO3JIaHMeM KacCalMIOHHBIX CyI0B 001 et
IOPUCOUKLIVY Y aTle/UISIIIMOHHBIX CYIOB 001Ie
IOPUCAUKLIUN", CYIIeCTBEHHbIE U3MEHEeHMSI BHECEHBI
B MTOPSITOK MPOU3BO/ICTBA B Cy/le KacCallMOHHOM
MHCTaHIIUU, perjiaMeHTUPOBaHHbIII HOPMaMM IJ1aBbl






47.1 Yro/JI0BHO-ITPOLIeCCYaJIbHOI'O KOAeKca
Poccuiickoit @enepaiium (ganee - YIIK PO),

depepanbHbIM 3aKOHOM OT 11 okTs16ps 2018 roga N
361-®3 "O BHeceHUM M3MeHeHUl B YTOJI0BHO-
MpolleccyajbHbIN KomeKkc Poccuiickoit @emepanym”.

[IpuHSITHIE 3aKOHOAATE/IbHbIE I3MEHEeHMS
HarmpaBJieHbl Ha CO3/IaHMe YCIOBUIL IJIsI
(OYHKIIMOHMPOBAHMS CyeOHbIX MHCTAHIIMIA Ha
OCHOBE IIPUHIIUIIOB HE3aBUCUMOCTHU U
CaMOCTOSITEIbHOCTH, YKPeIlJIeHe TapaHTuUiA
peanu3aiyy KOHCTUTYI[MOHHOTO MIpaBa Ha CyIe0HYI0
3aIIUTYy, MOBbIIIeHNe 3QPEeKTUBHOCTM MeXaHM3Ma
obecrieueHNsI 3aKOHHOCTY CyIeOHBIX peIleHN i 110
YTOJIOBHBIM JIeJIaM.

B 1enax hopMupoBaHust eIMHOOOPA3HOI MPaKTUKA
MpUMeHeHUs CyJamMy 3aKOHOIaTeIbCTBa,
periamMeHTHUPYIOIEero KaccaliOHHbIN MTOPSII0K
repecMoTpa BCTYNMUBIIUX B 3aKOHHYIO CUITY
IIPUTOBOPOB, OIIPee/IeHI U TTOCTAaHOBJIEHUI Cya,
[Tnenym BepxosHoro Cyaa Poccuiickoit @enepanuu,
PYKOBOZCTBYACH cTarbeit 126 Koncturyuun
Poccuiickoit ®emepanym, craTbsiMu 2 U 5
denepasibHOTO KOHCTUTYLIMOHHOTO 3aKOHA OT 5
despans 2014 roga N 3-®K3 "O BepxosHoMm Cyne
Poccuiickoit @enepaiiun”, MOCTAaHOBJISIET AaTh CyIaM
caenymwolinye pasbsICHEHWS:






1. O6paTuTh BHMMaHME CyIOB Ha TO, YTO MPABO Ha
obpaleHe B CyJ KacCallMOHHOM MHCTAHIIUM HAPSITY

C IuIaMu, ykasaHHbIMHU B cTaTbe 401.2 VIIK PO,
MMEIOT 0OBMHSIEMBIN, TOACYIVMBIN, JIUIIO,
YTOJIOBHOE [1€J10 B OTHOLIEHUU KOTOPOTO
IpeKpalleHo, JUL0, B OTHOIIIEHUM KOTOPOTO BeJI0Ch
VIV BeJeTCs MPOU3BOJICTBO O IPUMEHEHUU
MPUHYAUTEIbHBIX ME€P MeIUIIMHCKOTO XapaKTepa,
JINII0, B OTHOIIIEHMM KOTOPOTO MpUMeHeHa
MIPUHYAUTETbHAS Mepa BOCIIUTATE/IbHOTO
BO31eiCTBUS, JINUILI0, B OTHOILIEHUN KOTOPOTro
MIPUHSTO pelleHe O Bbliaue s YTOJIOBHOTO
pecjief0OBaHMS WIM UCIIOJTHEHUS TPUTOBOPA, UX
3alIUTHMUKY U 3aKOHHbIE ITpeiCTaBUTEIN.

[IpaBOoM Ha 06ska/JiOBaHMe CyIeOHOTO peleHs
HaJieJIeHbl ¥ MHbBIE JIMIIA B TOJ YacTy, B KOTOPOit UX
MpaBa ¥ 3aKOHHbIE MHTEPECHI 3aTParuBalOTCs STUM
pemeHueM. K ux umciy OTHOCSTCS uIla, He
MpU3HaHHbIE B YCTAHOBJIEHHOM 3aKOHOM TOPSsIIKe
TeMU UM MHBIMYM YYaCTHUKAMMU MPOoILiecca, HO MCXO s
13 cBOero GakTUYEeCKOro MOIOKEeHUST HYKI Ao ecst
B CyHeOHOJi 3a1uTe (HarmpuMmep, 3assBUTEb,
KOTOPOMY OTKa3aHO B BO30YKIEHMM YTOJIOBHOTO
nena, 3ajorojaTeb, JIXI0, HA UMYILECTBO KOTOPOTO
HaJIOXKEH apecrT).

[IpaBo Ha obpaleHMe B Cy[, KacCallMOHHOM






MHCTaHIMM C XXa100071 Ha 3aKOHHOCTb BbIHECEHHOTI'0
CyJOM YaCTHOTO oTipeneeHns (IOCTaHOBIEHMS)

MMeeT TaKKe JIUII0, B OTHOIIEHNU KOTOPOTO MOKET
OBITH BO3OYKIEHO IUCUIUIIMHAPHOE TTPOMU3BOACTBO
MY TIPMMEHeHbI MHbIe Mepbl, 3aTparmBalolye
JIMYHbIE MHTEPEChI 3TOTO JINIIA, B CBSI3Y C
06CTOSITeTbCTBAMY, YKA3aHHBIMU B UaCTHOM
ornpeneieHu (IIOCTaHOBIEHUN). B npyrux ciyvyasax
KaccaliOHHbIe 5Kaji00bl JOo3HaBaTe s, HauaJbHMKa
opraHa 03HaHMS, CJIeq0BaTessl, PyKOBOIUTES
CJIe[ICTBEHHOTO OpTaHa, MpeACcTaBUTeS yUpeXIeHNs
MJIV OpTaHa, UCIIOMHSIONIEro HaKa3aHue,
BO3BpAalllalOTCsI 6€3 pacCMOTpPeHMS.

B cooTBeTCTBMM C TTOSIOKEHUSIMU ITYHKTA 3 yacTu 1
craTbhy 29 @enepasibHOTO KOHCTUTYILIMOHHOTO 3aKOHA
oT 26 deBpans 1997 roma N 1-OK3 "06
VYII0JITHOMOYEHHOM [0 ITpaBaM uejioBeKa B
Poccuiickoit ®epgepauymn”’ YIIOTHOMOUYEHHBIN 110
nmpaBaM 4esioBeka B Poccuiickoi @enepanym 1o
pes3yJbTaTaM pacCMOTPEHMS )KaI00bl BIIpaBe
00paTUTHCS B Cy[I KACCAI[MOHHOM MHCTAHILIUM C
XOIaTaliCTBOM O TIPOBEPKE BCTYIIUBIIETO B 3aKOHHYIO
CUTy TIPUTOBOPA, ONIpeie/ieHus, IOCTAaHOBIEeHUS Cyaa
160 TTOCTAaHOBJIEHUS CYIbM.

C yueTOM TOTO, UTO XO[IaTANCTBO YIIOJTHOMOUYEHHOTO
10 TIpaBam 4eyjioBeka B Poccuiickoi @emepaiyn






SABJIAETCA CAaMOCTOATE/IbHBIM ITOBOOOM OJISI IIPOBEPKNU
CyooM KacCCal¥M OHHOM MHCTaHIIUM BCTYIIMBIIETO B

3aKOHHYIO CWJTy CyIeOHOTO pelieHusI, Takoe
XOIATalCTBO MOIAETCS Y MOJIEXXUT PACCMOTPEHMIO B
Te Xe CPOKM M B TOM JKe TIOpSIAKe, UTO U
KaccalOHHbIe kaj00a, IpeicTaBIeHue.

1.1. ITo cMbIC/TY B3aMMOCBSI3aHHBIX TOJIOKEHU
yacreit 2.1 n 2.2 cratbu 401.2 VIIK P® n yactu 1.1
cratbu 15 @enepanbHoro 3akoHa "O mpokyparype
Poccuiickon @enepatn” ¢ ipeicTaBJIeHMEM O
repecMoTpe BCTYIMBIIETO B 3aKOHHYIO CUTY
CyneO6HOTOo pellleHNs], BBIHeCEHHOTO BePXOBHBIM
CYIOM pecIy6IMKi, KpaeBbIM MM 06IaCTHBIM CYZIOM,
cynom ropopa ¢eiepaJbHOTO 3HAUEHUSI, CYAOM
aBTOHOMHO1 06/1aCTH, CYyJOM aBTOHOMHOTO OKpYTa B
aneyuISLMOHHOM IOpSAKe, a TAKKe BCTYIIMUBIINX B
3aKOHHYIO CMJTY Cy/IeOHBIX pellleHM i, BBIHECEHHBIX
HIKeCTOSIIIMMU CyAaMu, BIIpaBe B mpefesiax CBoe
KOMIIETEHIIY 06PATUTbCS TPAHCITOPTHBIN M MHO
crenuaJu3upoOBaHHBIN ITPOKYPOP, IPUPABHEHHBIN K
MPOKypopy cyobekTa Poccuitckoit @emepaiinmn.

2. Cypmam ciienyeT MMeThb B BULY, UTO cTaTbeli 401.3
VIIK P® npegycMOTpeHBI ABa MOpSIaKa
MPOU3BOJACTBA B CyJle KaCCALMOHHOM MHCTAHIUN: C
Ha3HaueHMeM CyIeOHOro 3aceaHus Cya
KaccalOHHO MHCTaHMM 6e3 MpeBapuUTebHOTO






penieHus Cyabu O Iiepegadye KaCCalMOHHBIX )Ka]IO6I)I,
rnpeacTraB/IeHVd OJid UX paCCMOTPEHHMA B CY,ELe6HOM

3acelaHuM (fajee - MOPSAOK CIVIONIHONM Kaccaumn) u
C TIpeJIBapUTEIbHBIM pellleHreM CyIbM O Iepeave
KaCCalMOHHBIX 5Kaj100bl, IIPeICTaBIeHMS IS
paccMOTpeHMs B Cyae6HOM 3acelaHMUM Cya
KacCalMOHHOI MHCTAHIUY (fajee - TOPSA0K
BBIOOPOYHOI Kaccalun).

B mopsiike cruioniHo Kaccaumu, mpegycMoTpeHHOM
vacTbio 2 cratbu 401.3, ctatbamu 401.7, 401.8 VIIK
P®, MOryT OBITH ITEPECMOTPEHBI :

CcyneOHOI KoJiermei mo yroJloBHbIM JiejiaM
COOTBETCTBYIOIIETO KAaCCAlIMOHHOTIO Cyaa 001eii
IOPUCOUKUMYA (KaCCALlMOHHBIM BOEHHBIM CYZIOM) -
MIPUTOBOP WIX MHOE UTOTOBOE Cye6HOe pelieHne
MUPOBOTO CYJIbU, PaiiOHHOTO CyJla, TAPHU30HHOTO
BOEHHOTO Cy/a; aneJISIIMOHHBIN IIPUTOBOP WU UHOE
MUTOTOBOE CyJleOHOe pellleHNe BepXOBHOTO cyia
pecry6IMKY, KpaeBOTO MIM 00JIaCTHOTO CyAa, cyaa
ropoja (enepasbHOTO 3HAUEHMS, CyJa aBTOHOMHOI
00/1aCTH, CyIa aBTOHOMHOTO OKPYTa, OKPY>KHOT'O
(¢1oTCKOr0) BOEHHOTO CY/a, BHIHECEHHOE B
aneJuIIIMOHHOM IOpSIAKe;

Cyme6HOI1 KoJIerueii o yroJoBHbIM AelaM
BepxosHoro Cyna Poccuiickoit @enepaunu,






CynmebHOI1 KOJIJIerMeii 1o geaaM BOeHHOCTYKal X
BepxosHoro Cyzma Poccuiickoit @egepaiinm -

MIPUTOBOP WIN MHOE UTOTOBOe Cye6HOe pelieHne
BEPXOBHOTO CyAa peciy0MKu, KpaeBoTo Wi
06J1aCTHOTO Cyza, cyAa ropoaa genepaabHOTO
3HAYeHMs, Cyoa aBTOHOMHOIi 06J1acTH, cyaa
aBTOHOMHOTO OKpYTa, OKPY>KHOTO ((hJI0TCKOTO)
BOEHHOTO CyZia, BBIHECEHHOE B X0/ie TPOM3BOACTBA
T10 YTOJIOBHOMY JieTy B KauecTBe Cyja epBoit
MHCTaHLIMMU, B TOM UMCIe B CJIydasiX, KOTJa OHO He
6bUIO TTPEAMETOM MPOBEPKU B arleJISIIIMIOHHOM
TOpsIAKe ; aNeJUISILMOHHBIV IPUTOBOP UM MHOE
MUTOTOBOE Cy/leOHOe pellieHre ane/uISIMOHHOrO Cya
00111e¥1 IOPUCIUKIINA, aTleJUIII[MOHHOTO BOEHHOTO
Cylla, BbBIHECEHHOe 110 pe3y/abTaTaM IlepecMoTpa
TaKOro CyIe6HOTO peleHmsl.

B ropsiake BIOOPOUHOI Kaccalyu,
peayCMOTPEHHOM YacThbio 3 ctaTbu 401.3, cTraThbsimu
401.10 - 401.12 VIIK P®, MOTYT OBITh IEPECMOTPEHBI :

CyneOHOJi KoJuIeruei 1o yroJIOBHbIM Je/1aM
COOTBETCTBYIOIIEro KacCallMOHHOTO Cy/ia 001eit
IOPUCIVKUMU (KAaCCALMOHHBIM BOEHHBIM CYA0M) -
MIPOMEKYTOUHbIE CyIeOHbIe PellieHMsI, BbIHeCeHHbIe
MUPOBBIM Cy[ibeii, paiiOHHBIM CYJIOM, TAPHU3OHHbIM
BOEHHBIM CYZOM, BEpXOBHbBIM CYJIOM PeCITyOJIUKHA,
KpaeBbIM WJIM 06JIaCTHBIM CY/IOM, CYIOM ropojia






(denepambHOrO 3HaUEHMS, CYyJOM aBTOHOMHO
00/1aCTH, CYyIOM aBTOHOMHOTO OKPYTa, OKPY>KHBIM

(¢bOTCKMM) BOEHHBIM CY/IOM, aIle/UISIIIVIOHHBIM
CYZIOM OOIIIei IO PUCOUKINN, aTIeJIISIIMOHHBIM
BOEHHBIM CYZOM;

Cyme6HOI1 KoJIerueii o yroJoBHbIM AeJlaM
BepxosHoro Cyna Poccuiickoit @enepaunu,
Cynmeb6HOI1 KOJIJIerMeii 1o geaaM BOeHHOCTY KAl X
BepxosHoro Cyma Poccuiickoin @egepaiinm -
MIPUTOBOP WJIM MHOE UTOTOBOE CyeOHOe pelleHne
MMPOBOTO CybU, PAaliOHHOTO CyJa, TAPHMU30HHOTO
BOEHHOTO0 CyZa; ane/UISIMOHHbII TPUTOBOP UIN MHOE
MUTOTOBOE Cy/leOHOe pellleHre BepXOBHOTIO CyIa
peciy6/IMKI, KpaeBOro My 00JIaCTHOTO Cyaa, cyaa
ropoja emepasbHOTO 3HAUEHMS, CyIa aBTOHOMHO
0071aCTH, CyIa aBTOHOMHOTO OKpPYTa, OKPY>KHOTO
(bnoTckoro) BOEHHOTO CyZa, BbIHECEHHOE B
aneJISIMOHHOM IOPSIIKe, eC/IV paHee 3TU pelleHns
OBLIM TPeIMETOM PaCCMOTPEHMS KacCaIMOHHOTO
cyzna obiieit OpUCIUKLMM MU KacCallMOHHOTO
BOEHHOTO Cy/ia; onpeneeHue cyae0oHo KOIeruu 1o
YTOJIOBHBIM J€/1aM KacCallMOHHOTIO cyza o6Ieit
IOPUCOUKLINHA, OTIpeiesleH e KacCal[MIOHHOTO
BOEHHOT'O CyZa, BbIHECEHHOe T10 pe3yJabTaTaM
repecMOTpa CyeOHbIX pellleH i1, TepeuncIeHHbIX B
HacTosIIeM ab3artie.






3. IHCTaHIIMOHHOCTD IMIpM KaCCalMOHHOM
005Ka/IOBaHMM ITOCTAHOBJIEHMS Cyda, BBIHECEHHOI'O B

TOPSIZIKe UCIIOJTHEHMS TIPUTOBOPA, OIIpeieisieTCs B
COOTBETCTBUM C IpaBUIaMI, YyCTaHOBJIE€HHBIMU B
yactu 1 ctatbu 401.3 VIIK PO g1 065kamoBaHms
MMPOMEKYTOUHBIX CyIeOHBIX peleHui, M He 3aBUCUT
OT TOT0, CYJOM KaKOro ypOBHS U TepPUTOPUAIbHOM
IOPUCAVKIINY OB TIOCTAHOBJIEH ITPUTOBOP.

KaccaumonHbie kanoba, peacTaBiaeHNe, B KOTOPbIX
OIHOBPEMEHHO 003KayITCsI IIPUTOBOP U
MOCTaHOBJIEHME CYIbJ, BBIHECEHHOE B MOPSIAKe
MCIOJIHEHUS 9TOTO IIPUTOBOPA, MOAJIeXaT
PacCMOTPEHMIO CYJOM KaCcCallMOHHOV MHCTAaHLIUH,
IIPaBOMOYHBIM ITepecMaTpuBaTh 00KaTyeMblit
MIPUTOBOP, HE3aBUCUMO OT TOTO, CyJbeli KakKoro Cyna
(9TOTO Ke WM Ipyroro cyobekra Poccuiickoii
denepaly, BOEHHOTO OKpYTa JIMOO KacCalMOHHOTO
OKpYyTa) BBIHOCUJIOCH pellieHNe B MopsiiKe
UCIOJIHEHUS IPUTOBOPA.

4. OnipenenieHUs U IOCTAHOBJIEHUS, YKa3aHHbIE B
yacTu 2 ctatby 389.2 VIIK PD, 3a MCK/IIOUEHUEM
omnpeeeHnit ¥ MOCTAaHOBJIEHUI O HAJIO)KEHUU
JIeHEe>XKHOT'O B3bICKAHMS, CAMOCTOSITE/IbHOMY
005Ka/IOBAaHMIO B KACCAI[MIOHHOM IOPSIIKE He
rozyIeskaT. 3aKOHHOCTD 3TUX CYIeOHBIX pelleH Ui
MOKeT OBbITh IPOBEepeHa OTHOBPEMEHHO C ITPOBEPKOIA






3aKOHHOCTM UTOIOBOT'O pelieHMs I10 OeJTy.

B cuiry Toro, uTo Kakoe 661 TO HU OBIIO
BMeIIaTe/NbCTBO B JIeSITeIbHOCTD CYJIOB MPU
OTIIpaBJIEHMM ITPABOCYIMSI, B TOM UKCJIE U CO
CTOPOHBI BBIIIECTOSIIIMUX CYyIeOHbIX MHCTAHINIA,
SIBJISIETCSI HEZIOITYCTUMBbIM, BCTYIIMBIIME B 3aKOHHYIO
CUJTY CyieOHbIe pellleHMs, BhIHECEHHbIE B X0Jie
IOCYAeOHOro MPOM3BOACTBA, MOTYT OBITh, IO 00IEMY
MpaBuWIy, IepeCcMOTPEHbI B KaCCallMIOHHOM IOPSiKe
JIUIIb 10 Tlepelauy YTOJIOBHOTO Jiefia B Cy/[i IepBoit
MHCTaHLIMY AJ1S1 PACCMOTpPEeHMSI 110 CyIllecTBY. BmecTe
C TeM, ITIOCKOJIbKY BOCCTaHOBJIEHE HAapyIIeHHbIX
KOHCTUTYIIMOHHBIX IIPaB Ha CBOOOIY U JIMUHYIO
HENPUKOCHOBEHHOCTb JTIOJDKHO OBITh
CBOEBpEeMEHHBIM, a MMeIMecs: CPeiCTBa UX
MPaBOBOJ 3a1IUTHI - 9 PEKTUBHBIMMU, 0OKaTOBaAHME
¥ TIepeCcMOTP B KaCcCallMOHHOM MOPSIAKe
ITOCTAHOBJIEHMIT 00 M36paHUM MepbI IIpeceueHus B
BUJIe 3aKII0UEHUS IO, CTPasKy, AOMAIIIHEero apecTa,
MMpMMeHeHMs 3arpeTa oIpeeeHHbIX OeiCTBUIA,
MpeayCMOTPEeHHOro IMyHKTOM 1 yactu 6 cratbu 105.1
VIIK P®, unu o npoajieHnu CpoKa AeiCTBUS 3TUX Mep
160 O ITOMEILIeHUM JIN1IA B MeIUIIMHCKUIA UK
TICUXMATPUIECKIUIA CTAlMOHAp IS IIPOM3BO/ICTBA
CyneOHOI SKCIePTMU3bl BO3MOXKHBI 1 ITOCTIEe
MOCTYTJIEHUS YTOJIOBHOTO JIeJia B Y[, IIepBOiA
MHCTaHIIVNA.






5. KaccanmoHHsbie >Kano6a, rnpeacraB/JleHMe JOJIPKHbI
OTBeYaThb Tp86OBaHI/IHM, npeayCMOTPEHHBIM cTaTbein

401.4 VIIK P®. Ecniu 0HM MOZIaHbI C HApYIIeHeM
TaKMuX TpebOBaHMIA, a TAKKEe B MHBIX
MpeyCMOTPEHHBIX 3aKOHOM CJTy4asx, skajnoba,
TpeicTaBJIeHM e TTO/IJIeKaT BO3BpalleHIo 6e3
pacCMOTpPEeHMsI, UTO He MPensITCTBYET JIUIY TOoC/Ie
yCTpaHeHMs YKa3aHHBIX CYyJIOM HapylleHuii BHOBb
00paTUTHCS C KacCalMOHHBIMM XaI00074,
TpeJicTaBJIeHKEM B TOT K€ CYI,.

6. Ecy mpy rojave KaccalOHHbIX JKalo0bl,
IIpe/iCTaB/IeHNs B [IOPSIKe KaK CIUIOLIHOM, Tak U
BbIOOPOUHOJ Kaccaluy 3asiBUTeNIeM MPOIyIieH
npenycMoTpeHHsblil ctatbeit 401.6 VIIK PO
TOMYHBI CPOK, B Te€Y€HME KOTOPOTO IIPU
repecMOTpe Cyle6HOTO pelleHMsI JOIMyCKaeTCst
TIOBOPOT K XyJIIeMY, TO YKa3aHHbIV CPOK
BOCCTAHOBJIEHUIO He TOJIEXXUT BHE 3aBUCUMOCTU OT
IIPUYMHBI €r0 IpomycKa. B Takom ciayyae
KaccallMOHHbIe kayoba, pefcTaBaeHne, a TakKe
XO[aTaiCTBO O BOCCTAHOBJIEHUN IIPOITYIEHHOTO
CpOKa BO3BpalaloTcs: 6e3 pacCMOTPeHMS 3asBUTEITIO
CyZIOM MepBO¥ UM KaCCaLMOHHOM MHCTaHLIUNA.

Pemienne o IMIOBOPOTE K XyOdlIeMy He MOXKET OBITH
IIPUHATO CyOOM KacCCallMOHHOM MHCTAaHIIMU I10
UCTeYEeHMM TOAMYHOI0 CPpOKa 1 B TeX C/Iydadax, Korga






B IIOpsaKe CIIJIOIIHOM Kaccaluy IMOCTaHOBJIEHE O
Ha3HaYe€HUN CyILQ6HOI‘O 3acegaHud 6o B Inopdake

BBIOOPOYHOJI Kaccalluy IIOCTaHOBJIEHME O Iiepeaye
KacCal[iOHHBIX JKaJI00bl, IIpeCcTaBIeHNs Ha
paccMOTpeHMe CyAa KaccallMOHHOM MHCTAaHI[UU ObIIO
BBIHECEHO [I0 ero ucreueHus. [Ipu sTom cyn

Kaccal¥ OHHOJ MHCTAHIIMY OCTaBJISIET JKaI00y,
npejicTaBjieHue 6e3 yaoBIeTBOPEeHMs.

ITo cmbiciy cratby 401.6 VIIK P® BO B3auMOCBSI3U C
nosioxkeHnsIMu vyactut 4 cratby 389.8 VIIK PO mocie
MUCTeYeHMs] YCTaHOBJIEHHOI0 4acThio 4 ctatby 401.3
VIIK P® cpoka KaccalyMOHHOIO 005Ka/IOBaHMS
BCTYIIUBILIETO B 3aKOHHYIO CUJTY UTOTOBOTO
CymeOHOro pellleHNts], a paBHO IOC/Ie IPUHSITUS
cyabeli cysia KacCalMOHHOM MHCTAHIIMM PellleHNs O
Has3HaueHuM cyaeoHoro 3acemanusi (ctatbs 401.8
VIIK P®) 1160 0 mepegayve KacCallMOHHbIX Kal00bI,
MpeiCTaBIeHMS] HA PaCCMOTPEHME B CyIeOHOM
3acelaHMM Cy/a KaCCallMOHHOM MHCTAHIIMMA (4aCThb 2
crateyu 401.11 VIIK P®) Bompoc 06 yXyAIIeHun
TMOJIOKEHMSI OCY>KIEHHOT0, ONIPaBIaHHOTrO, JINIA, B
OTHOIIIEHUU KOTOPOT'O YIOJIOBHOE eJI0 IIPeKpallleHo,
He MOKeT ObITh ITOCTABJIEH B JOMOJHUTETbHBIX
KacCalMOHHBIX jkKaj00ax IMoTepIieBIIero, YaCTHOTO
OOBMHMTEJISI M UX 3aKOHHBIX MTpeicTaBuTeNei u
MpeacTaBuUTeNe, a TAKKe B JOTIOJHUTETbHOM
TpeICTaBJIeHUY IIPOKYPOPA, eC/IM TaKoe TpeOoBaHMe






He COAeP>XKaJIoCh B II€epBOHAYA/IbHBIX )KEUIO6€,
rnmpeacTaB/JI€HUN.

7. JIn1io, o6paTuBIIeecs: B CyA, KacCallMOHHO
MHCTAaHLMM, BIIpaBe 0TO3BaThb CBOM KaCcCAllMIOHHbIE
XayI00y, IpeacTaB/IeHe 10 Hauaja ux
pPacCMOTPEHMS CyIOM KacCallM OHHOM MHCTaHLIVY B
Cyne6HOM 3acelaHUNI.

Ecyiu mpocb6a 06 0T3bIBE 3KaI00bl, ITPeICTABIEHNS
MTOCTYIUT 10 Ha3HAuUeHUsI Cyle6HOro 3acelaHus cyia
KacCallOHHO MHCTaHIIMM B TTOPSIAKE CIIONTHOM
Kaccaiuy J1b0 10 IPUHSITUS pelleHns 00 ux
repezayve C yroJIOBHBIM JI€JIOM JIJIsSi PACCMOTPEHMST B
cyebHOM 3aceJaHNuM Cya KacCalyOHHOIA
MHCTAHIMU B TIOPSIIKE BIOOPOUHOI Kaccalluu, TO
kayioba MM TIpecTaB/eHe BO3BPAIaloTCs
3asBUTEJII0 B COOTBETCTBUM C IIYHKTOM 4 yacTu 1
cratbu 401.5 VIIK P®. Eciu ske Takast mpocbba
MTOCTYIMUT TI0C/I€ TIPUHSTISI HAa3BaHHBIX BBIIIE
pellleHnit, TO Cy/I KaCCallIOHHOM MHCTaHIIUK
BBIHOCUT OTIpefie/ieHe O MpeKpalleHnn
KacCallOHHOTO MPOU3BO/ICTBA.

BmecTe ¢ TeM C y4eTOM TOTO, UTO IIPABOCYAME 10
CaMoJ1 CBOeM CyTU MOXeT IIPM3HaBATbCS TAKOBbIM
JIVIIb TIPU YCJIOBUM, YTO OHO OTBEYAET TPeOOBAHMSIM
CIIpaBeIIMBOCTY U obecreunBaeT 3PheKTUBHOE






BOCCTaHOBJIEHME B ITpaBax (CTaTbs 46 KoHCTUTYLIMM
Poccuiickoit @enepanyin, cTraTbs 14

MekIyHapOgHOrO MaKTa O FPakKAaHCKUX U
MOJUTUYECKUX TIpaBax 1966 roga, ctaThs 8
Bceobuieit neknapauyuu mpas uesnoBeka 1948 roma), a
omubovYHOe cymedoHoe pellleHe He MOKeT
paccMaTpUBaThCS KaK CIIpaBeIjIMBblIii aKT
MPaBOCYIMS U TO/DKHO ObITH MCIIPABIEHO, CY/I
Kaccal¥OHHOM MHCTaHILIMY BIIpaBe He COTIaCUThCS C
MpocbO0ii 06 OT3bIBE KAI00bI, IIPEICTABIEHMS,
MTOCTYIIMBIIIEI [TOC/Ie Ha3HAYeHUSI Cy1eOHOTO
3acefaHysI B ITOPSIIKE CIIONIHOM Kaccauym 6o
TIPUHSTUS CYAbeil pellieHus 00 Ux nepegave C
YTOJIOBHBIM I€JIOM JIJISI pACCMOTPEeHMUS B CyiIeOHOM
3acefaHuUM B TTOPSIIKE BHIOOPOUHOI Kaccaluu,
MIPOAOJIKUTD CyIe6HOe pa30oupaTebCTBO U
MPOBEPUTDh 3aKOHHOCTD IIPUTOBOPA, OIIPeIeIeH s
MY TIOCTAHOBJIEHMS Cy/1a, BCTYIIUBIINX B 3aKOHHYIO
CUJTY, TIPU HaJIMUMMU OCHOBAHMIA JIJIST OTMEHbI MJIU
M3MeHEHMS CyIeOHOr0 peleHns, BAeKYIIUX
yIIy4Ie HYe TI0JIOKeHMSI 06BMHSIE€MOr0, OCYKIEHHOTO,
OTpaBaHHOTO, JINIIA, B OTHOILIIEHUM KOTOPOTO
YTOJIOBHOE [1eJI0 TIpeKpalieHo, Wy MHOTO JINIA, B
OTHOIIIEHMY KOTOPOTO BeAETCST KacCal[MOHHOe
MIPOU3BO/ICTBO 10 Jey.

8. Eciiu kaccalMoHHbIe kajnoba, mpeicTaBieHne B
OTHOIIIEHUY OCYKIEHHOTO (OTNpaBAaHHOrO, NI, B






OTHOIIIEHY KOTOPOTO YTOJIOBHOE JIeJI0 ITPeKpalleHo)
OBLIM TIPeIMETOM PACCMOTPEHMS B CyIe0HOM

3aceJaHUM KacCalMIOHHOTO Cy1a 001Iei PUCIVKIIUN
(KaccauoOHHOT'O BOEHHOTO Cy[a), TO C/Ieayrolen
HaJJIeXkalieii cyneoHoi MHCTaHLen 110
KaccalOHHBIM JKayio0e, IpeiCTaBIeHIO B
OTHOIIIEHUM ITOTO Xe JINIa, BHE 3aBUCUMOCTH OT
OCHOBaHMI U CYyObEKTOB 003KaTIOBaHMS
(OCY>KIeHHbIN, ero 3alllUTHUK, ITOTePIIeBIINIA UK
MIPOKYpOpP), siBsieTcst CymebHast KOJIIETUsI 10
yrosioBHbIM JenaM BepxoBHoro Cyaa Poccuiickoii
@enepanun (CynebHas KoIerus mno geaam
BOeHHoOCayKamux BepxosHoro Cyaa Poccuiickorii
®enepauyn).

ITonoxxenus cratbu 401.17 VIIK PO,
yCTaHaBJMBalOlI/e 3allpeT Ha BHeCeHVe TOBTOPHBIX
KaccalMOHHBIX JKaJ00bl, ITpeCTaBIeHNs], HE MOTYT
paccMaTpUBaThCS B KAUECTBE IIPAaBOBOI'O OCHOBAHMS,
MPeISITCTBYIOINIEro BbISIBJIEHUIO U YCTPAHEHUIO
OIIMOOK, CBUAETEIbCTBYIOIIMX O HEITPABOCYAHOCTH
MIPUHSITOrO CyJOM pelieHus. Eciu 13 MoBTOPHBIX
KaCCalMOHHBIX 3Kaj100bl, IIpeaCcTaBIeHMs, [I0JaHHbIX
B ITOPSIIKE BHIOOPOYHOI Kaccaiuy, yCMaTPpUBAKOTCS
OCHOBAHMS JIJISI OTMEHbI WIM M3MeHEeHUS
003kKaTyeMoro pelieHusi, Takue xanooa,
IpeacTaBjeHye MoAjIesKaT PaCCMOTPEHMIO B
YCTaHOBJIEHHOM 3aKOHOM MoOpsiAake. B MHbBIX cirydasx






ITOBTOPHBIE ka106a, IpecTaB/ieHl e BO3BPalaloTCs
CYOBEKTY 003Ka/IoBaHMsI 6€3 pacCMOTPEHMS CO

CChIJIKOM Ha noJioskeHus ctatby 401.17 VIIK PO.

9. KaccauyoHHbIe kano06a, mpeacTaBaeHue Ijs uxX
PacCMOTPEHMS B IOPSIIKE CIUIOIIHOM Kaccalumn
TOJAIOTCS B COOTBETCTBYIOIIMIA CY/, KaCCAllIOHHOI
MHCTAaHUIMYU Yepes Cy/I IePBOl MHCTAHIIUMA,
BbIHECIINIT 0OkayeMoe perieHue. C y4eToM 3TOTO
OTAebHbIE TTPOIlecCyabHbIE TECTBUS 10
IOATOTOBKE CYyNe6HOro 3aceqaHus cyna
KaccalyMOHHOJ MHCTAHLMM OTHECeHBI K
KOMITeTEHLIUY CYIbU CyJa ITepBO¥ MHCTAHIUMA,
KOTOPBI, B YaCTHOCTM :

MpoBepseT, IoJaHa I kaa00a B COOTBETCTBUM C
IpaBUIaMu, YCTAaHOBJIEHHbIMU cTaTbsivu 401.2 -
401.4 VIIK PO, 1 nipu HaAM4IU¥u OCHOBAHWUIA,
yKa3aHHbIX B yactu 1 ctatey 401.5 VIIK PO,
BO3BpallaeT kajo0y, mpeacTaBjaeHne 6e3
pacCMOTpeHus, MPeIJIOKUB 3asIBUTEII0 YCTPAHUTh
BbISIBJIEHHbIE HEIOCTATKMU;

M3BeIaeT O MOCTYIMBIINX Kajlobe, peIcTaBIeHUN
JIULI, UHTePeChl KOTOPbIX 3aTParuBalTCsI TAaKMMU
Ka100071 WJIM IIpeACcTaB/IeHMEM, C Pa3bSICHEHNEM UM
MpaBa MoAauy BO3pakeHMi1 1 ¢ yKa3aHMEeM CPOKa, B
TeueHye KOTOPOTO OHY MOTYT ObITh TIO/IaHbI;






HaIlpaBJI€T 3TUM JIMITIAM KOITNUU )KaJIO6bI,
ImpeacTraB/I€eHNd, a TAKKe BOBp&)KeHI/Iﬁ Ha HUX;

puro6IaeT K MaTepyuaaaM yroJ0BHOIO JIejia
BO3paykeHus, IOCTYIMBIINME Ha JKajIo0y,
npenCcTaBaeHe;

paspellaer B IIpefe/iax CBOeii KOMIIeTeHIUNI
XOJaTaliicTBa STUX JIUII, CBSI3aHHbBIE C X YUaCTUEM B
CyneOHOM 3aceIaHuy Cy1a KacCalOHHOI
MHCTaHIIUN.

B ciiyuae nporrycka Jmiiom, NogaBIinum
KacCcallMOHHYIO Kaji00y, IpeicTaB/lIeHNeE,
YCTaHOBJIEHHOTO 4acThio 4 ctaTbhy 401.3 VIIK PD
IeCTUMECSIYHOT0 CPOKa CyAbs Cyla mepBoil
MHCTAHIIMM HA OCHOBAHUM ITYHKTA 3 4acTu 1 cTaThu
401.5 VIIK P® Bo3BpalliaeT Ux 3assBUTEJIIO C
pasbsICHEHMEM IOPSIKa BOCCTAHOBIEHMS CPOKaA
Kaccal¥OHHOTO 00XKa/I0BaHMsI, yCTaHOBJIEHHOTO
yacTbio 5 ctaTby 401.3 VIIK P®, a TakKe MpaBa Ha
ToJavy KaccalMOHHBIX 3KaJ00bl, IIpeCTaBIeHNs B
Topsiike BIOOPOYHOI Kaccaluu.

Ocy1iecTBsISI MOATOTOBUTEIbHBIE NEMCTBUS, CYIbSI,
KpOMe TOTO, BBISICHSIET Y JIUII, COAEP>KALTUXCS IO
CTpaXkeil U Mo IeXXal X U3BEIeHNIO, XKeIaloT JIn
OHM Y4aCTBOBATh B CyeOHOM 3aceIaHuM, C
pa3bsCHEHMEM YCTAHOBIEHHOT'O YaCThIO 2 CTAThU






401.13 VIIK PO niopsiaka 3asiBjIeHMs XoaaTaiicTBa 00
3TOM a TaKXXe HYXKIAeTCs JIX OCY>XKIeHHBbIN,
CcoZlepsKalIUiACs MO, CTPaXkel, B TOMOIIM
3alIUTHMUKA, OTKa3 OT KOTOPOTO JIO/KEH OBITh
3asBJIeH B MMCbMEHHO dhopme. JIniam,
TMoJ1IeXXalllM M3BeIleHNI0, pa3bsICHIETCS UX IIPaBo
y4acTBOBATb B 3acelaHUM Cy[a KacCallMIOHHO
MHCTAHIIUY ITOCPEICTBOM MUCIT0JIb30BaHMS CUCTEM
BUIE€OKOH(EpEeHII-CBI3M.

[Tocsie BbINOMTHEHUS YKAa3aHHBIX IEeJICTBUIA B
pa3yMHBIN CPOK CyAbs CyZa epBOi MHCTAHIIUN B
COOTBETCTBUM C MyHKTOM 3 ctaTbu 401.7 YIIK PD
HaIIpaBJIsieT YTOJI0BHOE [eJ10 C IOCTYIVBIIMU
KacCalyOHHBIMY 3Kaj00071, pe/ICTaBIeHNeM U
BO3pakeHMSIMM Ha HUX B CYyJI KaCCallMOHHOM
MHCTaHIMH, O UeM COOO1IaeT CTOPOHAM.

10. Cynps cyma KacCalMOHHOM MHCTAHIIUY B TeUEHMe
20 CYTOK I10CJIe TIOCTYIJIEHUS YTOJIOBHOTO el C
Kaccal¥OHHbIMMU Kai000i1, TpeicTaBlIeHeM B CYT,
IJISI UX PaCCMOTPEHMS B TTOPSIIKE CIJIONTHOM
Kaccaiyy pemaeT BOIPOC O Ha3HAUYEeHUM Cyne6HOro
3aceaHusi, 0 YeM BbIHOCUT ITIOCTAHOBJIEHUE.

B ciryuae eciu KaccalOHHbBIE Kaj06a,
MpeicTaB/IeHNe He OTBEeYaloT TPeOGOBaHMSIM CTAThI
401.4 VIIK P® 1160 MMeIOTCI MHbIE






mpeayCMOTpeHHbIE 3aKOHOM OCHOBAaHMS, Cyabs
BO3BpaliaeT >Kano6y, npeacraBJIeHUe 6e3

paccMOTpeHus iy, ee MojaBiiemMy, s
yCTpaHeHMs BbISIBIEHHBIX HeJOCTAaTKOB. [Ipu
HeOoOXOAMMOCTH Cy[ibsl BIIpaBe BO3BPaTUTh
YTOJIOBHOE [1eJI0 C KacCaIlMOHHBIMM 3Ka100071,
rpeJicTaBJ€HXEM B CyZ, TIepBOIi MHCTAHIUU, €CTIU ITO
TpedyeTcs [jisl yCTpaHeHUs PemnsITCTBUI K
pa3oupaTenbCTBY B Cy/ie KacCalMOHHOM MHCTaHIUMN.

11. BeiHeceHMe cyabeit cy1a KacCallMOHHOM
MHCTAHLMY IIOCTAHOBJIEHMS O Ha3HAYEeHUU
CynebHOro 3aceaHusI B MOPSIIKE CIIONIHOM
Kaccaluu U BbITIOJIHEHME UM 10 TTOCTYIIUBIIIEMY
YTOJIOBHOMY JeTy APYIUX TpeboBaumit ctatbu 401.8
VIIK PO He SBASIIOTCS 00CTOSITEIbCTBAMMU,
MUCK/TIOYAIOIIVIMMU €ro yuacTue B COCTaBe Cyaa
KacCalMOHHOV MHCTAHLMU IPU PACCMOTPEHUNA
IAHHOTO Jiena.

12. KaccaiyoHHble kano6a, IpeacTaBieHne Ha
cyneOHbIe pelleHus, o ajieskaliue epecMoTpy B
TOpsIIKe BIOOPOYHOI Kaccalyy, MoJaioTCsI
HeIoCpeICTBEHHO B CYy/JI KaCCal[MMOHHOM MHCTaHIINM,
MIPaBOMOYHBIN ITPOBEPSTh X 3aKOHHOCTb.

[To mOCTYNMMBIIMM KaCCallMOHHBIM 3kajiobe,
TpeICTaBIEHUIO CYIbsI CYZIa KacCallMOHHOI






MHCTAHIIUM BBIMIOJIHSIET NEeCTBUS B IIOPSAKe U
CpoKkM, ycraHoBJieHHbIe cTaTheit 401.10 YIIK PO, a B

cnyJastx, ykazaHHbIx B yactu 1 crateu 401.5 VIIK PO,
BO3BpallaeT X 3asiBUTEJIIO C IIPUBeeHNeM
OCHOBAHM MPUHSITOIO PELIeHMS.

[Tpu pa3penieHUM BOIIPOca O Ha3HAUYEHUM
3aIIUTHUKA CIefyeT MMeTb B BUIY, UTO, €CJIV JINIIO0, B
OTHOIIIEHUY KOTOPOTO OCYIIIECTBIISIETCS
KaccalyoHHOe TPOM3BOJICTBO M0 JIeNTy, He
BOCIT0JIb30BaJIOCh CBOMM ITPaBOM Ha IpUIJIalieHue
3aI[UTHMUKA U TIPU 3TOM He 3asIBUJIO B
YCTaHOBJIEHHOM TTOpsiiKe 00 OTKa3e OT 3aIllUTHUKA
MO0 TaKoi 0TKa3 He ObLI IPUHSIT CYA0M, YIaCTHe
3alIMTHMUKA B 3aCceJaHNUM Cy[a KacCalMiOHHOM
MHCTaHIMM 00ecIieunBaeTcs CyIoM.

13. B mopsimke BHIOOPOUHOIT Kaccalyy BOIPoOC 06
MCTpeOOBaHMM YTOJIOBHOTO Jie/ia pa3peliaeTcst
CyAbeit UCXos U3 TOTO, UTO A0 NO/DKHO ObITh
MCTpebOBaHO B KasKAOM ciydae, Korga 6e3 ero
MU3Y4YeHUS He NPeCTaBIIsAeTCS BO3MOXHBIM pellIuTh
BOIIPOC O Iepefaue UaM OTKase B Iiepegave
KacCallMOHHBIX Kal100bl, IIPeiCTaBIeH s AJIs
paccMOTpeHUsI B cyleOHOM 3acefaHuu Cyna
KacCallMOHHOM MHCTaHLIWUU.

14. TlocTaHOBIEHME O nepegayvye KaCCaliMOHHBIX






)KaJIO6bI, npeacTaBjJieHMsd C YTOJIOBHBIM O€JIOM OJIsA
pacCMOTpeHN B CY}IG6HOM 3aCeJaHNnM cyaoa

KaCCalMOHHOM MHCTAHIUY JOJDKHO COZIEPKaTh KaK
yKa3aHue Ha TO, B YeM MMEHHO BbIPa3uInuCh
HapylleHs YTOJOBHOTO 3aKOHa (HeIpaBUJIbHOE ero
puMeHeHue) U (Mn) HapylIeHUs YTOJIOBHO-
MPOIeCCYIbHOTO 3aKOHA, TaK ¥ MOTUBBI, T10
KOTOPBIM UX CIeAyeT MPU3HATh CyIleCTBEHHBIMMU,
MOBJAMSBIIMMU HA UCXOJ, ef1a, a B CJiydae IOBOPOTa K
XyJILIeMy - UCKa3UBIIMMMU CaMy CYTb IIPaBOCYIUS U
CMBICJT CyIeOHOTO pelIeHns Kak akTa IpaBoCyIusl.

Ecsiu kaccaniMoHHast skajioba OHOTO U3 CyObeKTOB
0063kayI0BaHMsl, HAIIpMUMep OCYKJeHHOro, TlepeiaHa
CcyAbell Ha pacCMOTpeHMeE Cy/la KacCalMOHHOM
MHCTaHIIMU, TO €T0 JOIMOJHUTeIbHas kanoba, a
TaKKe Xkanoba, mpefcTaBieHne Ipyrux CyobeKTOB
00skayToBaHMs (3AIIUTHMKA, TIOTEPIIEBIIETO,
MPOKypoOpa " Ap.), TOJAaHHbIE B OTHOLIEHUM ITOTO Ke
OCYXXI€HHOTO IO TE€M K€ WJIM MHBIM ITPaBOBbIM
OCHOBAaHMSIM, TlepefarTcs Cyibeil Ha pacCMOTpeHue
CyZa KaccalMoOHHOM MHCTaHIMY 6e3 BbIHeCeHUSsI
COOTBETCTBYIOLLEro IOCTaHOBIeHMs. [Ipyu sTOM 110
KasKI0ii Jkayobe My MpeicTaBIeHNI0, KOTOPbIe
rnepefaHbl HA PaCCMOTpeHMe Cy1a KacCalMOHHOM
MHCTAHILVM, JOJIKHBI ObITh BbITIOJTHEHBI TPeOOBaHMS
yactu 2 ctatbu 401.13 VIIK PO.






Hcxons n3 nmonosxkeuuit yactu 3 cratbu 401.13 VIIK
P® cynbs, BbIHECHINI TIOCTAHOBJIEHNME O TiIepenayve

KacCalMOHHBIX JKaJI00bl, ITPeICTaBIeHMUS C
YTOJIOBHBIM JI€JIOM JIJIsI paCCMOTPEHMUS B CyIe0HOM
3aceaHUM Cy/ia KacCcalMOHHOM MHCTAHIUA B
MOpsIAKe BHIOOPOYHOI Kaccalyy, He BIIpaBe
y4acTBOBATh B PACCMOTPEHUM 3TOTO YTOJIOBHOI'O Aeja
B COCTaBe CyJa KacCcal¥i OHHO MHCTaHIIVMN.

15. B mocTtaHoB/ieHUy 06 OTKa3e B repegaye
KacCalMOHHBIX JKaJI00bl, ITpeICTaBIeHMS IJIs
paccMOTpeHMs B Cyoe6GHOM 3acelaHnu Cyaa
KacCalMOHHOV MHCTAHLIMU CyIbe IO CMBICTY
TOJIOKeHUI YacT 4 ctaTby 7 ¥ myHKTa 5 yacTtu 1
cratby 401.11 VIIK P® HagaeKUT OTBETUTH Ha
JIOBO/IbI 5Ka/I00bI, TIPeICTAaBIEHNSI, B KOTOPBIX
ocrnapmBaeTcs 3aKOHHOCTb IIPUTOBOPA, OIpeieeHus,
TOCTaHOBJIEHUS CYAa, U YKa3aTh MOTUBBI IIPUHSITOTO
peleHusl.

16. ITo cmbicay cratbu 401.1 VIIK PO BO
B3aMMOCBSI3M C OJIOKeHMsIMM yacTu 1 ctatbu 401.15
VIIK PO riog 3aKOHHOCTBIO CYyIeOHBIX pelIeHni KaK
rpeJiMeToM CyJeOHOro pa3doupareyibCTBa B
KacCCallOHHOM IIOpsIfiKe cyiefyeT IOHMMATh UX
COOTBETCTBME TPeOOBAHUSIM YTOJOBHOTO U YTOJIOBHO-
MPOLLEeCCYaIbHOTO 3aKOHOB C YU€TOM OCHOBaHMUIA,
BJIEKYIIMX OTMEHY W U3MeHeHMe Cy1eOHOTro






penieHMd B KaCCallMOHHOM ITOpsAOKe.

JloBO/IbI KaI06bI, TPeCTaBIeHNS Ha
HEeIOIyCTUMOCTD I0Ka3aTeIbCTBA, ITOJIOKEHHOTO B
OCHOBY OOBMHUTEJIBHOTO IIPUTOBOPA,
ITOCTAHOBJIEHHOTO B 00IIIeM MOPSIIKE CyIeOHOro
pasbupartenbCTBa, MOBIMSBILErO Ha BLIBOABI CyIa
OTHOCUTEJIbHO (DaKTUUECKMX 0OCTOSTE/IbCTB feJia,
TPe6YIOT MPOBEPKIA.

JKasmobs1, mpeacTaBaeHMs] HA HECIIPaBeIJIMBOCTh
MIPUTOBOPA, II0 KOTOPOMY ObIIO Ha3HAUEHO
HaKka3zaHue, He COOTBETCTBYIOIIEE TKECTU
MPeCTYIUVIeHUS, TMYHOCTYU OCYKIE€HHOTO, UJIN 110
KOTOPOMY CyZJOM Ha3HA4Y€HO HeCIpaBeJIMBoe
HaKa3aHMe BCaeACTBYE ero Ype3MepHOi MSATKOCTHU
160 ype3MepHOIt cypoBOCTH (YacThb 2 cTaThy 389.18
VIIK P®), mogjiexkat mpoBepKe Cyo0oM KacCalMOHHOM!
MHCTAHIIUYU B CIy4ae, eCjiy Takoe pelleHue cyaa
SIBUJIOCH CJIeACTBMEM HeIlPaBUIbHOTO IIPUMeEHEHUS
HOPM YTOJIOBHOT'O 3aKOHA, B TOM UMCJIE TIOJIOKEH U
ctatby 60 YronoBHOTO Kojgekca Poccuiickoi
denepanyn.

Ecnu ke KaccaliMOHHbBIe Xajo6a, peficTaB/leHNe
coziepskaT JOBOJIbI, HEe OTHOCSIIMECS] B CUITY 3aKOHA K
npeamMeTy Cyae6HOro pa3oupaTesibCTBa B
KacCcaliOHHOM IOPSIIKE, TO B 3TO YacTu Cy[, (CyObs)






BIIpaBe OCTaABUTDb UX 6e3 IIPpOBEPKHU, HA UTO
YKa3bIBAE€T B OIIpeae/IeHUn (HOCTaHOBJ'IeHI/II/I).

17. O6paTUTh BHMMaHMe CYyIOB Ha TO, UTO KPYT
OCHOBAHMIA [JIS1 OTMEHBI UV U3SMEHEHUSI CyIeOHOTO
peleHus B KaCCallIOHHOM IOPSIKe BBULY
HEeIMPaBUIbHOTO MPUMEHEHMS YTOJIOBHOTO 3aKOHA U
(M) CyIecTBeHHOT0 HapyllleHUs YTOJI0BHO-
MPOIeCCYyaIbHOTO 3aKOHA B OT/INYME OT
MIPOU3BO/ICTBA B aNe/UISIIVIOHHON MHCTaHIIUN
OTpaHMYEeH JINIIb TAKMMM HapyIIEeHUSIMU, KOTOPbIE
TIOBJIMSIIM Ha MCXOJ, YTOJIOBHOTO Ziefia, B YaCTHOCTU
Ha BbIBOJ O BUHOBHOCTH, Ha I0PUIMUECKYIO OI[€HKY
COJIeSTHHOTO, Ha3HaUYeHMe CYI0M HaKa3aHUs WiIn
MpMMeHeH)e UHBIX Mep YTOJI0BHO-IIPaBOBOTO
XapakTepa ¥ Ha pelieHue Mo rpaskgaHCKOMY MUCKY.

18. B cooTBEeTCTBUM C OOIIMM ITPAaBUIIOM ITPOBEpKa
3aKOHHOCTU 063kaTyeMOoro Cye6HOro pelieHust
OCYIIECTBJISIETCS 110 JOBOJAM KacCalMOHHbBIX
kayo0bl, peacTaBaeHys. OQHaKo cieayer
YUUTBIBATb, UTO CYJ KaCCAaLlMOHHOM MHCTAaHLIUNU He
CBSI3aH 3TMMM IOBOJAMU U BIIpaBe MPOBEPUTH
MPOU3BOJCTBO IO YTOJIOBHOMY [Ji€/Ty B TIOJTHOM
o6beMme (uacth 1 ctarbu 401.16 VIIK PD).

ITo cmbicy nmonoskeHnii cratbu 401.16 VIIK PO cynps
B IIOPSIIKe BLIOOPOUYHOI Kaccaluy MOKeT IIPUHSITh






penieHne o rnepegayvye KaCCaoMOHHBIX )KaJIO6bI,
npeancTtaB/JieHMA C YTOJIOBHBIM O€/JIOM OJId

paccMOTpeHMsI B CyIeOHOM 3aceJaHMUM Cylia
KaCCal¥IOHHOM MHCTAaHLIMY B COOTBETCTBUM C
NyHKTOM 2 yactu 2 cratby 401.10 VIIK PO no
OCHOBaHMSIM, He yKa3aHHBIM B kayiobe,
MpeACTaBIe€HUN, JTULIb OTHOCUTEBHO JINILA, B
OTHOIIEHMY KOTOPOTO CTaBUTCS BOIIPOC O
repecMoTpe Cyle6HOTO pelieHusl.

B xome cymne6HOTO pa3bupaTebCTBa B IMOPSIKe
CILJIOIIHOJ M BBIOOPOYHOI Kaccalluy CyJ, BIIpaBe
BBIVTY 3a Mpeiesibl JOBOAOB sKaI00bI U
MpeACTaBIeHMs KAaK OTHOCUTEJIbHO JINIIA, B
OTHOIIIEHUY KOTOPOTO CTABUTCSI BOIIPOC O
riepecMOTpe CyIeOHOTO pellleHNs, TaK U B
OTHOIIIEHUM IPYTUX OCYKIEHHBIX I10 TOMY JKe
YTOJIOBHOMY Jie/Ty B PEBU3MOHHOM mopsiake. [Tpu
9TOM CJIeAYEeT MPUHATH MEPbHI K U3BELEHNIO JIUII,
MHTEPEeChl KOTOPBIX 3aTPArMBaIOTCS C YYETOM
TipeJie/ioB IPOBEPKM CYIOM YTOJIOBHOTO JieJia.

ITo yro/sIoBHBIM AejiaM, paCCMOTPEHHBIM B 0CO60M
ropsiaKe cyae6Horo pa3ouparenbcTBa (TaaBsl 40,
40.1 VIIK P®), Hapsmy ¢ OBOJaMM 5Kaao0bl,
TpeiCTaBIeHMS ITPOBEPKeE MOIJIEKUT COOTI0neHIe
cynom TpeboBaumii yactu 7 cratbu 316 VIIK PO.






B 11060M ciydyae BbIXOJ, 3a Ipeesbl JOBOIOB sKalo0bl
M TIpeICTaBIEHMSI TOITYCKAETCSI TOJIbKO B CTOPOHY

YIIyUIIe HYST TTOJIOSKEHUST OCYXKIEHHOTO,
OIpaBIaHHOrO, JIMIa, B OTHOLIEHUM KOTOPOTO
YTOJIOBHOE [1eJI0 TIpeKpalieHo, Wi MHOTO JINIa, B
OTHOIIIEHUY KOTOPOTO BEAETCST KacCal[MOHHOe
MIPOM3BO/ICTBO 10 JIEJTy.

19. C yuetom nonoxkeuuit vactu 1 crateu 401.16 VIIK
P® B ux B3aMMOCBSI3MU C TIOJIOKeHUSIMU CTaTbu 6 YIIK
P®, onpepensolieli HA3HaUeHME YTOJIOBHOTO
CyZOIIPOU3BOLCTBA, CYyLYy KaCCallMOHHOM MHCTAaHIIUN
HaJJIEKUT YCTPAHSATh BCe BbISIBJIEHHbBIE B CYyAeOHOM
3aceaHMM CYLeCTBeHHbIe HapyLIeH)s YTOJI0BHOTO
3aKOHa (ero HelpaBUJIbHOE IIpUMeHeHue) U (UIN)
YTOJIOBHO-IIPOLLECCYIbHOTO 3aKOHA, MOBANSBIINE HA
UCXO[, lefia, ec/iv UX yCTpaHeHNe BjieveT ylyydlleHyue
TIOJIOKeHMST 06BUHSIEMOTO, TTO/ICYAVIMOTO,
OCYKIeHHOI'0, OIIpaBoaHHOrO, 111Ia, B OTHOIIEHUN
KOTOPOTr'0 YIOJIOBHOE [1eJ10 IIpeKpalleHo, WX MHOTO
JMLa, B OTHOLIEHMM KOTOPOI'O BeJeTcs
KaccalyOHHOe IIPOMU3BOJCTBO I10 Jely.

B cooTBeTcTBUYM CO cTaThel 392 1 4aCTbiO 6 CTaTbU
401.16 VIIK P® ykazaHus Cya KacCalMOHHO
MHCTAHLIMM 00513aTeIbHBI IIPY IIOBTOPHOM
pacCMOTpeHMM YTOJIOBHOTO Jiejia CyJaMu IepBoii U
anesISIIMOHHOV MHCTAaHIIMIA, a TaKKe JIJIsl ITpOKypopa






B C/Tydae BO3BpallleHNsI eMy YTOJIOBHOTO Jiesia B
rnopsiaKe, yCTaHOBJI€HHOM cTaTbeit 237 VIIK PO.

20. TToBOPOT K XyAILIEMY ITPY ITepecMOTpe CyLe6HOTO
peleHus B KacCallMIOHHOM IMOPSIIKE MOKET UMETb
MeCTO, eC/IM B XOZie MpeJIIecTBYIOLIEero Cy1e6HOro
pa3buparesnbCTBa ObUIM NOMYIIeHbl HApyIIeHUS
3aKOHA, MCKaXKaolIye caMy CyThb PaBOCYANS U
CMBICJT CYIe6HOTO pelieHNs KaKk akTa IpaBoCyausl.

HenpaBuibHOe TIpMMeHeHM e YyTOJI0BHOTO 3aK0Ha,
SIBJISIIONI eecsl OCHOBaHMEM JiJIs1 TlepecMOoTpa
Cye6HOro pelieHus B KacCal[OHHOM TOpsIIKe C
MOBOPOTOM K XyAllleMy, MOXeT BbIpaXkaThCsl,
HampuMep, B KBaiMbuKaluu COAesTHHOrO 10
YTOJIOBHOMY 3aKOHY O MeHee TSIXKKOM IPeCTyIlIeHUN,
B OIIMOKe IPY pelieHny BOIpoca 0 KOH(pMCKAIUmu
MMYIIeCTBa.

K uncny HapyIieHui1 yroJloBHO-IPOLLECCYyaTbHOIO
3aK0HA, UCKKAIIIUX caMy CyTb IIPaBOCYaAUS U
CMBICJT CyZIeOHOTO pelleHusT Kak akTa IpaBoCyaus,
MOTYT ObITh OTHECEHbBI, B YaCTHOCTY, HapYIIEHMSI,
yKa3aHHbIe B yHKTax 2, 8, 10, 11 yactu 2 cratbu
389.17, B craTbe 389.25 VIIK P®, a TakKe MHbIE
HapyllleHMs, KOTOpbIe JTUIIUIN YIaCTHUKOB
YTOJIOBHOTO CYZOTIPOM3BO/ICTBA BO3MOKHOCTU
OCYIIIeCTBIEHUS TapaHTMPOBAHHBIX 3aKOHOM IIPaB Ha






CIIpaBedJjinBoe Cy,ELe6HO€ p8.36I/IpaT€IIbCTBO Ha OCHOBe¢
IIPpMHINIIAa COCTA3aTE/IbHOCTI 1 paBHOIIpaBMsI CTOPOH

6o CyIlIeCTB€HHO OrpaHMYMIN 3TU IIpaBa, eC/In
TaKoe JINIIeHue JMO0 Takue OTpaHMYEHNS ITOBIUAIN
Ha 3aKOHHOCTbDb IIPMUTOBOPA, OIIpeae/JIeHusd Ujin
IIOCTaHOBJIEHUA Cyaa.

C yuetom nosioxkeunsi cratbu 401.16 VIIK PO cyp,
KacCal¥OHHOM MHCTaHLIMY IPU PACCMOTPEHUN
YTOJIOBHOTO Jiej1a MOXeT CMSTYUTh Ha3HaUeHHOe
OCY)XIeHHOMY HaKa3aHue MU MPUMEHUTD
YTOJIOBHBIN 3aKOH O MeHee TSIKKOM IPeCTYIIeHUN,
HO He BIIpaBe YCUIUTb HaKa3aHNe WIN IPUMEHUTD
3aKOH 0 6oJiee TSKKOM TpecTyrienun. [pu Hammumm
OCHOBAHMIA AJIs1 TOBOPOTA K Xy LIemMy CynebHoe
pelieHue MOJJIeXUT OTMEHe C repenaveii
YTOJIOBHOTO Jlesia Ha HOBOe CyZe6Hoe
pa3bupaTesbCTBO COOTBETCTBEHHO B CYJ, IIEPBO MU
aresuISIIMOHHOM MHCTAHIMM NGO ¢ BO3BpallleHueM
YTOJIOBHOTO Jies1a IPOKYPODY.

[Ipu mepecMoTpe cyae6HOTOo pelieHus B

Kaccali OHHOM ITOpSIZIKe CY/I, BIIpaBe BbIHECTU
oTpeie/ieHNe, BJIEKYIIee YXYAIIeHe TTOJTOKEeHNS
OCY’KIEHHOTO0, OIPaBIaHHOTO MU/ JINIIA, 10 B
OTHOIIEHNUY KOTOPOTO MPeKpallleHo, JIXIIb 110 TOMY
IIPaBOBOMY OCHOBAHMIO U 10 TEM JIOBOJIaM, KOTOPbIE
yKa3aHbl B KaCCAI[MOHHOM Ipe/ICTaBAe HUN






MPOKypOpa, KaccalMOHHOJ 5kajiobe MoTepIieBIlero,
€ro 3aKOHHOTO TIPeCTaBUTE IS WK ITPeICTaBUTeJIS.

21. IIpu moArOTOBKE K CYyAeOHOMY 3acelaHMIO Cybe
Cy[a KaCcCallMOHHOM MHCTAHLUU HAOJIEXUT B
COOTBETCTBMM C 4acThio 3 ctaTby 401.8 ¥ yacTbio 2
craTby 401.12 VIIK PO B cpok He mo3aHee 14 cyTOK
JIO THS CyAeOHOr0 3aceaHms U3BECTUTD JINII,
MHTEepechl KOTOPBIX 3aTPAruBaIOTCs KaI000ii,
npeacTaBjieHueM, O JaTe, BpeMeHU U MeCTe
pacCMOTpEeHMs YTOJIOBHOTO Jie/ia U HAllpaBUTh UM
KOTIMM KacCaIlMOHHBIX JKaI00 1 (MIn)
NpencTaBieHys, TIOJaHHbIX IPYTUMMM YYaCTHUKAMM
cyneb6HOro pasbupaTebCTBa M0 JAHHOMY Jefy, a
TaK>Ke IPY MPOU3BOCTBE B ITOPSIKE BHIOOPOUHOI
Kaccaluu HalpaBUTh STUM JIMIAM KOTIUA
TOCTaHOBJIEHMSI O TIepejaue KacCalMOHHBIX JKaa00bl,
MpenCcTaBJAeHUs C YTOJIOBHBIM JeJI0M OJ1s1
paccMOTpeHMs B CyIeOHOM 3acelaHUM Cyia
KaccallMOHHOM MHCTaHILIMMN.

M3BeleHne yuaCTHUKOB IIpoIlecca JOIyCKaeTCst
rocpeactBoM CMC-coo0b1IeHNs B CJIydae X COTIacus
Ha yBeZOMJIeHe TaKMM CII0COO60M U Mpu pUKcauumn
dakToB oTrpaBku u goctaBkyu CMC-coobIeHus
anpecary. @akT coryiacus Ha moiaydyeHue CMC-
COOOIIEeHMSI TIOATBEPKAAETCS PaCIMCKOI, B KOTOPOIA
HapsIIy C JAHHBIMM 00 yYacTHMKE CyA0IPOMU3BOICTBA






1 0 ero COorJacuy Ha yBeJOMJIEHMe IT000HbIM
CrIoco60M yKa3bIBaeTCsi HOMEP MOOUILHOTO

TeneoHa, Ha KOTOPBI C/IeyeT HAIpaBUTh
coobieHne.

22. TIpu pa36bupaTrenbCTBe B Cy/ie KaccalioHHOM
MHCTaHLIMY MOTYT ObITh PAaCCMOTPEHBI He TOJIBKO
MaTepuasbl, MMewllyecs B yTOJIOBHOM Jieie, HO U
IOTIOJIHUTeJ/IbHbIe MaTepualbl, IOCTYIIUBIIKE C
’kaj1000i1 MM IpecTaBieHeM 6o
NpencTaBleHHble CTOPOHAMU, eC/I OHM COLepsKaT
CBeJleHMs], MMelolye 3HaueHue 1JIs1 [IPaBUIbHOIO
paspelleHus feia, U He CBUIETe/bCTBYIOT O HalUunu
HOBBIX WJIV BHOBb OTKPBIBIIUXCSI 0OCTOSITENTBCTB.

Jlomo/THUTEIbHbIE MAaTEPHUAIbl MOTYT OBITh
TI0JIOKEHBI B OCHOBY pelieHust 06 OTMeHe
MIPUTOBOPA, OTIpeie/IeH s U TOCTAaHOBIEHUS Cya C
BO3BpallleHMeM YTOJIOBHOTIO JieJia MTPOKYpOpy b0 C
€ero rnepeaveii Ha HOBOe CyIe0HOe pa3doMpaTeabCTBO
B Cy/I ITIePBOJi MJIU amleJUIIIMOHHOM MHCTaHLIUN.
Mi3meHeHMe MPUToBOpa U MOCTeAYIONNX CyIeOHbIX
pelIeHuit WM uxX OTMeHa C IpeKpalieHueM
MIPOV3BO/ICTBA IO YTOJIOBHOMY JIeJTy HA OCHOBAaHUU
IOTIOJTHUTEIbHBIX MaTEPUAJIOB He JOIYCKaKTCs, 3a
MCKIIIOUEeHMEM CJTyyaeB, KOTa JOCTOBEPHOCTh
(akToB, yCTaHAB/IMBAEMbIX TAKMMMU MaTepUaIaMu,
He HY)X[IaeTCs B POBEPKe CyJ0M IepPBO¥i MK






aneUISIIMOHHONM MHCTaHIIUA (,E[OKYMGHTbI,
CBUAOETEJbCTBYIOIINME O HEAOCTVMIKEHUI OCY>KIE€HHBIM

BO3pacTa, C KOTOPOro HAaCTyIlaeT YyroJIOBHada
OTBETCTBEHHOCTD, 00 OTCYTCTBUM CYAUMOCTH, O
IIpMMEHEHNN aKTa 00 aMHMCTUH T10 nmpeapiaymemMy

IPUTOBOPY U IP.).

23. O6paTuUTh BHMMAaHMeE CYA0B Ha TO, YTO COTJIACHO
vyactu 9 cratbu 401.13 VIIK PO nepBbIM BBIHOCUTCS
Ha ToJIOCOBaHMe TpeJjiokeHne, Haubosee
6ylaronpusITHOE A1 ONPaBIaHHOI0, OCYKIeHHOTO,
JIM1A, YTOJIOBHOE 1€J10 B OTHOLIEHUM KOTOPOro
MpeKpaleHo.

24. B cuny yactu 3 cratbu 401.14 VIIK PO
orpezeieHye CyAa KacCalMOHHOM MHCTAHLIUN
IIOJIKHO COOTBETCTBOBATh TPEOOBAHMSIM,
MpeayCMOTPEHHbBIM YacTaMu 3 U 4 ctatbu 389.28
VIIK PO®. IIpu 3TOM B O1nmcaTenbHO-
MOTMBMPOBOYHOI 4aCTU KaCCaLMOHHOTO
orpezeyieHus, TIOMUMO MOTUBOB IIPUHSTOIO
peleHys], yKa3bIBAOTCSI OCHOBAHMS, 110 KOTOPBIM
TIPUTOBOP WIIM MHOE 0OXKayeMoe CyneOHoe pelleHue
TpMU3HaeTCs 3aKOHHbBIM, a skanoba U
NpencTaBleHye - He Mo IeKall MU
YIOBJIETBOPEHMUIO, JIMOO OCHOBAHMS TIOJTHOM MK
YaCTUYHOI OTMEHBI MY U3MeHEeHMUS TaKOTO
pelieHus.






25. B cyiygae oTMeHbI IIpUTOBOpA U Iiepeaun
YTOJIOBHOTO Ziejla Ha HOBOe pacCMOTpeHMe B Cy[,
TepBOI1 WU aleJUISIIIMOHHONM MHCTAHIIUHU, a TaKXKe
MIp¥ BO3BpaAlleHMM YTOJOBHOTO [iejia MPOKYypPopy Cyay
KacCal¥MOHHOM MHCTAHIIUM B 1IeJISIX OXpaHbl IPaB U
3aKOHHBIX MHTEPECOB YYaCTHUKOB YTOJIOBHOTO
CYOOTIPOM3BOCTBA U ITPOBEIEHMS CyIe6HOro
3acemaHusI B pa3yMHbIe CPOKM HEOOXOIMMO PEINTh
BOIIPOC O Mepe IpecedeHNs] B OTHOILIEHUM Jnlla,
copepskauierocs nog, crpaxeni. [Ipu sTom cyg, Bripase
136paTh JTI0OYIO U3 IMPeaYyCMOTPEHHBIX CTaTheil 98
VIIK PO mep npeceyeHNs pu yCJIOBUM, YTO OHA
obecrieunT AOCTMKEHME YKa3aHHBIX 1ieseii. B ciayuae
MMpMMeHeHMs B KaueCTBe Mepbl IpecedeHUsI
3aKJII0UEeHMS O], CTPAXKY, JOMAIIHEero apecta uin
3arperTa orpeJe/leHHbIX AeCTBUI C YCTaHOBIeHUEM
3ampeTa BbIXOOUTh B OTIpee/ieHHbIe ITepuoabl
BpeMeHM 3a IpeJiesibl XXMJIOTO oMellleHus, B
KOTOPOM OH IIPOXXMBAET, CYJ, KacCallMOHHO
MHCTaHIMM 00s13aH YKa3aTh KOHKPETHBII CPOK
TeVICTBUS 9TOM Mepbl.

M36upast Mepy MpecevyeHus B BUIe 3aKITIOUEHNUS 10T
CTpaxy, JOMaIllHero apecTa Wjiu 3amnpeTa
omnpeeneHHbIX TeMCTBU, Cy[, KacCalMOHHOM
MHCTAHLIVM AOJIKEH PYKOBOJICTBOBAThLCS OOLIMMMU
MOJIOKEHUSIMM YTOJIOBHO-TIPOLLeCCYyaTbHOrO 3aKOHa,
YCTaHaBJIMBAIOIIVMM OCHOBAHMS U MTOPSIIOK






I/I36paHI/IH MeEpbI ITpeceueHnd, ucxogd m3 Toro, 4To
3alMHTepeCOBaHHbIE JINIa (HpI/I YCJI0OBUHA, YTO OHU

U3BeIleHBI O 1aTe, BpeMEeHU U MeCTe pacCMOTPEHMS
Jlena) OCBeJOMJIEHbI O XapaKTepe pelleHit, KOTOpbIe
MOTYT ObITh IPUHSATHI CYIOM KaccaliOHHOM
MHCTAHIMY, B TOM YNCJIE U O BO3SMOKHOCTHU
M306paHMsl Mepbl IIpeCceueHus B BUIEe 3aK/II0UeHNUS
o7, CTPaKy, JOMAaIIIHero apecTta Mjiu 3arpera
omnpeeneHHbIX TeCTBUIA.

26. CygaM cjieyeT MMETb B BUAY, YTO BHOBb
OTKPBIBIINECSI 0OCTOSITEIHCTBA JIMO0 HOBbIE
00CTOSITE/NIBCTBA, HA KOTOPBIE JINIIa, 00paTUBIINECS B
CyJl KacCallMOHHOM MHCTAaHIIUMU, CChIAIOTCS B
KaccalMOHHBIX JKaji00e, MpeIicTaBIeHUM, He MOTYT
CIY>XUTh OCHOBaHMEM [IJISI OTMEHbBI WJIM M3MeHEeHUS
CyHeOHBIX TTOCTAHOBJIEHMI B KaCCAllMOHHOM
ropsiake. ITo yka3aHHBIM 00CTOSITEIbCTBAM CyIeOHbIe
pelreHust MOTryT ObITh ITIePeCMOTPEHBI B ITOPSIIKE,
yCTaHOBJIeHHOM TJ1aBovi 49 YIIK PO,

27. Uicxopst u3 TpeboBaumst yactu 4 cratby 29 VIIK
P® cyapl KaccallMOHHOW MHCTAHIIUYU BIIpaBe
pearupoBaTh Ha JI00bIe HAPYIIEHNS 3aKOHa,
JIONyIeHHbIEe ITPU ITPOMU3BOJCTBE NO3HAHMS,
MpeaBapUTEIbHOTO CIeICTBUS WK B XOlle
MpeIIeCTBYIONIEro Cyae6HOro pa3oupareabCTBa 10
YTOJIOBHOMY i€y, TyTeM BbIHECEHMS YaCTHBIX






ornpeaeaeHuii.

28. O6paTuTh BHMMAaHMeE CYyI0B Ha TO, UTO B
COOTBETCTBUM C IIYHKTOM 7 CTaTbu 7 PemepasbHOro
KOHCTUTYLUMOHHOrO0 3akoHa oT 29 utong 2018 roga N
1-®K3 "O BHeceHUM U3MeHeHUM B DeiepaibHbIN
KOHCTUTYLIMOHHBIN 3aKOH "O cyge6HO cucTeme
Poccuiickoit ®enepaunn” 1 oTaeabHbIE
(denepanbHble KOHCTUTYIIMOHHbBIE 3aKOHBI B CBSI3U C
CO3JIaHMEeM KacCaIMIOHHBIX CYyI0B 001 et
IOPUCOUKLIVN U aTleJISIIMOHHBIX CYIOB 001Ieit
IOPUCOVKUMU" COXPAHSIOTCS ITPOLecCyaIbHbIe
TOJITHOMOYMS TIPE3UAUYMOB BEPXOBHBIX CYZOB
pecry6/IMK, KpaeBbIX, 00JIACTHBIX M PABHBIX UM CYIOB
10 PACCMOTPEHMIO KAaCCaIMOHHBIX 3Kaj100 1
MpeacTaBJIeHni, MOAAaHHbBIX B IPE3UANYMbI CYIOB 10
Hauasia paboThl KacCalMOHHBIX CYAOB 00IIIeit
opucaukuyu. Takue kano0bl, MpeICTaBAeHNS B CUTY
nmyHKTa 5 cratby 2 @enepanabHOro 3akoHa ot 11
okTsi6pst 2018 roma N 361-D3 "O BHeceHUM
M3MeHeHMI1 B YTOJIOBHO-TIPOIeCCyabHbI KOJIEKC
Poccuiickoit @epepaiyun” rogjexkaTr pacCMOTPEHUIO
10 TIpaBuJiaM, IpeayCMOTpPeHHbIM raBoit 47.1 VIIK
P®, neiicTBOBABIIMM 0 Hayajaa paboThbI
KacCCallMOHHBIX CYZIOB OOIIEl I0PUCAUKIINA.

Cnenyrolen Hajiexalei KacCalMOHHOM!
MHCTaHIIMEN IJIsI pacCMOTPEeHMST YKa3aHHbIX JKalo0 1






npeacrasieHuit spastetcss CymeOHast KOJUIerus 1o
YroJIOBHBIM fesiaM win Cyne6Hast KOJLIerus 1o aeaam

BOoeHHoCayKamux BepxosHoro Cyaa Poccniickorii
®enepauyn.

Ecsi 1o pe3ybTaTaM pacCMOTPEHMS TaKUX SKaT00bl
U TIpeJicTaBJIeHMSI OHU TlepealoTcs 1Mo
MOCTaHOBJIEHUIO CYAbU B TIPEe3UAUYM
COOTBETCTBYIOIIETO Cya, TO TIOCTAaHOBJIEHM e
Mpe3uaMyMa 1o TaKOMY JIeJTy MOXKeT ObITh
005KaJI0BAaHO B COOTBETCTBUM C IIEPEXOIHBIMU
MOJIOXKEHUSIMM B IIpesKHEM MOpsaKe B BepXOBHBII
Cyz Poccuiickoit ®enepaunn.

ITo TeM ke MpaBMUIaM MOAAIOTCS ¥ pAaCCMAaTPUBAIOTCS
KaccallOHHbIe kay06a 1 IpeicTaBIeHe Ha
cymebHOe pellleHye, BCTYIIMBIIEE B 3aKOHHYIO CUTY
IO Hauasa JesiTeTbHOCTY KacCal[MOHHBIX CY/IOB
o61Ielt PUCIUKINY (KacCallMOHHOTO BOEHHOTO
CyZa), KOrja CTOPOHbBI OCYIECTBWIM CBOE IMPaBO Ha
KaccalliOHHOe 06skaJioBaHMe He B IIOJTHOM 00beMe,
He MCcuepIiaB Bce MpeyCMOTPEHHbIE 3aKOHOM
BO3MOKHOCTHU. Tak, HaIIpuMep, ecjIu CyAbeii
BEPXOBHOTIO Cy/la peciy0/IMKM, KpaeBoro, 06J1acTHOTO
MJIV pPaBHOTO MM CyJia 10 Kaccal[MOHHbIM JXajobe,
MpeICTaBIeHNIO ObIIO BBIHECEHO ITOCTAHOBJIEHVE 00
OTKase B UX Iepeave IJisi pACCMOTPEHMS B
cynebHOM 3aceJaHNUM CyJa KacCalyOHHOIA






MHCTaHIO MM, TO CTOPOHBLI BIIpaBe 06paTI/ITbCH C
KacCCallMOHHbIMMA )Ka)'[0601‘/11, rmpeacraBJIeHNEM B

Cyme6HYIO KOJUIETHIO 10 YTOJIOBHBIM JIeJIaM WJIU
Cyne6HYI0 KOJUIETHMIO T10 eJlaM BOEHHOCTYKal X
BepxosHoro Cyna Poccniickoit @epgepaunn.

B ciyyae ke ety o6kasryeMoe cyeoHoe pelnieHue
BCTYNIMJIO B 3aKOHHYIO CUJTY IO HavaJia [AesTeJIbHOCTU
KaccalMOHHBIX CYyIOB 00IIel 10PUCAUKINI
(KaccaLOHHOTO BOEHHOIO CyZia), HO CTOPOHBI He
MTOaJIM KacCaIMOHHYIO KaJl00y WK IpeicTaBIeHe
10 YKa3aHHOTO CPOKa, TO B COOTBETCTBUM C ITYHKTOM
6 ctatbu 2 ®efepanbHOro 3akoHa ot 11 okts6ps 2018
roga N 361-®3 "O BHeceHUM U3MEHEeHU B
VYTOJIOBHO-TIPOIIECCYaIbHBIN KOJIeKC Poccuiickom
Depnepaliyin” Takue peuieHus MOTyT ObITh
005Ka/T0BaHbI COOTBETCTBEHHO B KaCCAIIMOHHBIN CY]I
0011e¥i IOPUCAUKINY (KacCallMOHHbIV BOEHHBI CYy1)
mnu B BepxosHbiii Cyp, Poccuiickoit @emepaiiin, u
9TU KaJio0a, MpeCcTaBIeHMe IOJIeKaT
PacCMOTPEHMIO B IIOPSIIKE BHIOOPOUYHOI KacCallu.

29. PasbsicHeHMsI, cofiepKalMecs: B HaCTOSIIEM
MMOCTAHOBJIEHUM, TPUMEHSIIOTCS TIPU ITIepecMoTpe B
KaccalOHHOM MOPSIKe BCTYMMBIINX B 3aKOHHYIO
CUJTY CyIeOHBIX pellleHuii Co JHS Havaja
IesITeIbHOCTM KaCCAIllMOHHBIX CYIOB OO0IIeli
IOPUCAUKIINMY (KacCallMOHHOTO BOEHHOTO Cy/ia).






30. IIpu3HaTh YTPAaTUBIIMUM CUJTY TIOCTAHOBJIEHE
[Tnenyma BepxosHoro Cyma Poccuiickoit @efepannm

ot 28 ssuBaps 2014 roga N 2 "O nnpuMeHeHU HOpM
riaBbl 47.1 YTOOBHO-TIPOLIECCYAIbHOTO KOMIeKca
Poccuiickoit @enmepatinn, peryanpyommx
MIPOM3BOLICTBO B Cye KaCCallMOHHOM MHCTAaHIUK" (C
U3MEHEeHUSIMU, BHECEHHBIMMU ITOCTAHOBJIEHMEM
[lnenyma ot 3 mapta 2015 roga N 9) ¢ maTsl Havana
IesiTeTbHOCTM KacCallMOHHBIX CYHOB 00I1Iei
IOPUCONKUMHA (KaCCAallMOHHOI'O BOEHHOTO Cy/1a).

[Tpencenatens BepxoBHoro Cyna
Poccuiickoit ®egepatinn
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynbst BepxosHoro Cyzna
Poccuiickoit @enepaiinmn

B.B.MOMOTOB






