MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITOCTAHOBJIEHHME
ot 1 mrous 2017 r.N 19

O INPAKTUKE
PACCMOTPEHUS CYZIAMU XOOATAMCTB O ITPOM3BOICTBE
CJIENCTBEHHBIX JEVCTBUN, CBI3AHHBIX C OTPAHUYEHUEM
KOHCTUTYLUOHHBIX ITPAB I'PASKIIAH (CTATBS 165 VIIK P®)

CrnencTBeHHbBIE U MHbIE TIpOLieccyaJbHble IeiCTBUS, IIPOU3BOACTBO
KOTOPBIX OCYII[ECTBIISIETCS HE MHaue KaK Ha OCHOBAHMM Cy[IeOHOTO pelieHust
160 B MCK/TIOUUTETbHBIX CyUYasiX JOIYCKAETCS C MOCaeayIolei
MPOBEPKOI X 3aKOHHOCTU CYJIOM, CBSI3aHbI C OTPaHMYEHMEM
KOHCTUTYLIMOHHBIX ITPaB I'PakAaH Ha YaCTHYIO COOCTBEHHOCTb,
HeIPUKOCHOBEHHOCTD KWINIIA, YACTHOM KM3HU, Ha IMYHYIO U CEMEITHYIO
TaifHy, TaliHy IepenmcKy, Tesie)OHHBIX TIEPETOBOPOB, MIOUTOBBIX,
TeserpadHbIX ¥ MHBIX CO00IIeHMit (ctaTbu 23, 25, 35, 36 KoHcTuTyuym
Poccuiickoit @enepaiiyin), 4To 06SI3bIBAET CYbI MPU MTPUMEHEHUY MOPSIIKA,
npegycMoTpeHHOro ctaTheii 165 VIIK PO, HeyKOCHUTENbHO COOII0IaTh
rapaHTUM, yCTAHOBJIEHHbIE B OTHOIIEHUY Ha3BaHHbIX ITpaB KOHCTUTYLIMEI]
Poccuiickoit @enepatiiu U yroJOBHO-TIPOLIECCYaIbHBIM 3aKOHOM.

B cBsI31 ¢ BonmpocamMu, BOSHUKAKIIVMMMU Y CYLOB IIPU paCCMOTPEHUNA
XOATalCTB OPraHOB MpeABapUTEIbHOTO Paccaef0BaHMsl, CBSI3aHHBIX C
OrpaHMYeHMeM KOHCTUTYLIMOHHBIX IIPaB rpaskiaH, a Takke B LesIX
obecrieyeHus eIMHOOOPa3HOTO IPMMEHEHMSI CyIaMy YTOJIOBHO-
MPOLIeCCYaIbHOTO 3aKOHOaaTenbCcTBa [1nenym BepxosHoro Cyga
Poccuiickoit @epgepaunn, pyKOBOACTBYSICh cTaTheii 126 KoHcTuTyum
Poccuiickoit @enepaiinu, craTbsiMu 2 u 5 @eepagsbHOTO
KOHCTUTYLIMOHHOTO 3aK0Ha OT 5 (eBpanst 2014 rona N 3-OK3 "O
BepxosHom Cyne Poccuiickoit @emepanyn’, MOCTAaHOBJISIET OATh
clenyroume pa3bICHeHUS

1. O6paTuTh BHMMaHME CY0B Ha TO, YTO MO KAXKIOMY MOCTYIMUBIIEMY
XO[aTaiCTBy O IPOU3BOACTBE CIeICTBEHHOr'O UJI MHOTO IPOLeCcCyalbHOTO
IeCcTBUS (Jayee - CJiefCTBEHHOE NeiiCTBUE) CYAbe HAAJIEKUT BbISICHSITD,
COOTBETCTBYET JIY XO/IaTaliCTBO TpeboBaHMsIM yacTeii 1 u 2 cratbu 165 VIIK
P®: moacyHO 1M OHO JAHHOMY CYY, HAXOOUTCS I YTOJIOBHOE L1eJio B
IIPOU3BOACTBE C/IefOBaTeIsI UM NO3HAaBaTes, [I04aBlIero XoaaTaucTBo,



MMeeTCS I COoryiacue PyKOBOAUTENIS CJIefCTBEHHOIO OpraHa min
MIPOKYypOpa Ha MpOBeeHMeE C/IeCTBEHHOTO AeCTBUS, COOEPXKUT JIN
X0JIaTaiiCTBO HeOOXOMMbIe CBeleHMs (HaMMeHOBaHMe KOHKPETHOTO
CIeICTBEHHOrO0 AeCTBYS, agpec MeCcTa MPOu3BOACTBA OCMOTpPA WU

00bICKA B JKMJIMIIE U T.J.), @ TAKKe IMIPUIOKEHBI JIX K XOAATaliCTBY
MaTepuaIbl, TPEOYIOIIECS AJIs1 eT0 PACCMOTPeHUsT (KOMTUY ITOCTaHOBJIeHMT
0 BO30YKIEHMM YTOJIOBHOTO JieJia U MPUHSTUM YTOJIOBHOTO JIejia K
MMPOU3BOACTBY, O MIPOJIEHUM CPOKA MPeIBapUTEIbHOTO paccaeqOBaHus, O
BO300HOBJIEHNM TTPOM3BO/ICTBA 10 YTOJIOBHOMY J€JTy, MaTepUalbl,
MOATBePKIAI0IIMe HajludMe OCHOBAaHUM IJIS ITPOM3BOACTBA CIeICTBEHHOTO
JeicTBuUS, ¥ Op.). B yacTHOCTH, B X0aTaliCTBe O peanusanuu, oo

YTUAU3 AU UJIM YHUUTOKEHUU BellleCTBEHHbIX J0Ka3aTe/bCTB (YacTh 3.1
cratbyu 165 VIIK P®) 0omKHBI COIepsKaThCsI CBeIeHMSI O COOCTBEHHMKAX WU
VHBIX 3aKOHHBIX BJIaJle/bllaX IpeaMeTa, IPU3HAHHOTO BellleCTBeHHbIM
JIOKa3aTeJbCTBOM, HEOOXOAVIMbIE /IS M3BeIleH s YKa3aHHbBIX JIUIL O MecCTe,
JlaTe ¥ BpeMeHM CyneOHOoro 3aceqanust (aapec MecTa JKUTeIbCTBa, HoMep
TenedoHa U T.1.).

2. Cymam cienyeT yUUTbIBATh, UTO XOAATaiCTBO O IIPOMI3BOLCTBE
CJIeICTBEHHOTO AeVICTBYS 110 YTOJIOBHOMY ieJly, IIpefBapUTeIbHOe
CJIeiCTBYE UM JO3HAHYe [10 KOTOPOMY OCYILeCTBJISIeTCS C/IeJCTBEHHOM
TpYIINoi MO0 rpymIoi fo3HaBaTesnel, IoJHOMOYEeH BO3OYOUTD mepes,
CYZOM TOJIBKO PYKOBOZMUTE b TAKO IPYIIIBI (ITYHKT 7 4acTu 4 cTaTby 163,
IyHKT 8 yactu 4 ctatby 223.2 VIIK PO).

B Tex CIydasax, Korga X0JAaTalCTBO O IMpon3BOACTBE CJIeACTBEHHOI'O
IencTBus B036Y)KIL€HO mnepen CyonoM HEInoCpeaCTBEHHO PYKOBOOUTE/IEM
CJIeACTBEHHOI'O OpraHa, IpMHABIIMM YTOJIOBHOE J€J/I0 K CBOEMY
IMpon3BOOCTBY, COIJIACH BBIIIECTOSIIEIr0 pyKOBOAMUTEIA CJIeACTBEHHOT O
OpraHa Ha HalIpaBJIEHIE XomaTalcTBa B Cyd He Tpe6yeTc51.

B oTHOmeHnn inil, yka3zaHHbIX B yacTu 1 craton 447 YIIK PO,
TIpMMeHSIeTCSI 0COObIN MOPSIIOK IMPOU3BOACTBA 110 YTOJIOBHOMY ety (T/iaBa
52 VIIK P®), u paspeliieHue Ha MPOU3BOICTBO C/IeICTBEHHBIX JeiCTBUIIA,
OCYILeCTBJISIEMBIX He MHAUe KaK Ha OCHOBAHUY CYHeOHOr0 pelleHus, MOXeT
OBITh JAHO C YUETOM IOJIOKeHMH yactu 5 ctatbu 450, cratbu 450.1 VIIK PO,

3. Ecu mocTymnuBIlIee X0aTaiiCTBO He COOTBETCTBYET TPe6OBaHMUSIM
YTOJIOBHO-TIPOIIECCYaTbHOTO 3aKOHA, YTO MPEMSITCTBYET €ro
paccMOTPEHMIO, TO CYIbsl BO3BpAIllaeT X0AaTaiCTBO JIMILY, €0



HalpaBMBIIEeMY, C yKa3aHVeM MOTMBOB IIPUHSTOrO pelleHus. B Takux
CJTyyasix CpoK, YCTAHOBJIeHHbIN yacTsimu 2 unu 3.1 crateu 165 VIIK PO,
MICUMC/ISETCS C MOMEHTa IIOBTOPHOI'O MOCTYIJIEHUS X04aTaiCTBa B CY/,.

4. Cornacuo yactu 2 cratbu 165 VIIK P® xomaTaiiCTBO MOKET OBbITh II0AHO
JI16O0 10 MeCTy IIPOU3BOACTBA ITPeIBAPUTEIHHOIO PACC/IeIOBaAHMS,
oTIpe[iesisieMOro B COOTBETCTBUM €O cTaTheit 152 VIIK PO, nubo mo mecTy
MPOU3BOACTBA C/eICTBEHHOrO0 AeiicTBMUS. Ecam xomaTaiicTBO MoJaHO
cjlefoBaTeeM UM JOo3HaBaTeeM C HapyllleHeM MpaBui MOACYIHOCTH, TO
CYZAbsI BBIHOCUT TIOCTaHOBJIeHME 00 OTKa3e B IPUHSATUM TaKOTO XO4aTaicTBa
K paCCMOTPEHMIO CO CChUIKOI Ha JaHHOe OCHOBaHMe.

5. Vicxons u3 mooskeHnit yactu 3 cratbu 165 VIIK PO cynbs 1o
MOCTYIIUBIIEMY B CYyJI XOJIaTaiCTBY O MIPOU3BOICTBE C1eACTBEHHOTO
IeiCTBUS IPMHMMAET He0OX0IMMble MepbI, HAalTpaB/eHHbIE Ha
CBOEBpeMeHHOe M3BellleHye caeqoBaTeIsl WiM Jo3HaBaTessl U IIPOKypopa, a
B C/Ty4YasiX, YKa3aHHbBIX B YacTu 3.1 HA3BaHHOM CTaThU, - U UHBIX JIUL] O
MIpeCTOSIIEM CyAeOHOM 3aceqaHmN.

C yueTOM COKpallleHHOTO CPOKa, B TeYeHMe KOTOPOTO X04aTaliCTBO
MOJJIeXKUT PAaCCMOTPEHMUIO, [IJIS1 U3BeleHUs peKOMEeHyeTCsl UCII0/Ib30BaTh
tenedoHorpammy, CMC-coobiienne, GakCMMUIBHYIO CBSI3b U IPyTUE
Cpe[liCcTBa CBsI3M, 0OecIieunBalollyie CBOeBpEMEeHHOCTb Takoro M3BeleHUsI.

Eciyt mozjiesxuT pacCMOTPEHMIO XOAAaTaiCTBO O IIPOU3BOLCTBE
CJIeICTBEHHOTO AeiCTBIS, Kacalollerocs peaanu3auum, yTUan3auum Uim
YHUUTOKEeHMS BellleCTBeHHbBIX JJ0Ka3aTelbCTB, TO O MeCTe, 1aTe ¥ BpeMeHU
cyzmeOHOro 3acelaHus HapsLy CO cJiejoBaTe/ieM UM TO3HaBaTeseM,
MOJABIIVM XO4ATalCTBO, ¥ IPOKYPOPOM U3BELIAITCS TaAKKe
M0/I03pEeBaeMbIit, 0OBMHSIEMBI, X 3AIUTHUKY U (VJIV) 3aKOHHbIE
IpeCTaBUTeNN, COOCTBEHHMK MJIM MHOI 3aKOHHbIV Biajesel] Ipeimera,
IIPY3HAHHOIO BellleCTBEHHBIM [J0Ka3aTeJIbCTBOM I10 YTOJIOBHOMY Jiefy,
KOTOpbI€ BIIpaBe yuyacTBOBATh B Cy[leOHOM 3acelaHUMN.

6. CynaMm cienyeT UMeTb B BUJY, UTO IO 001eMy IpaBUIy XOA4aTaiicTBa O
IIPOU3BOJCTBE CJIe[,CTBEHHBIX JeCTBUII paCCMaTPUBAIOTCS B OTKPBITOM
cyne6HOM 3acemaHuu. B crydasix, ykazaHHbIX B yacTy 2 ctatby 241 VIIK
P®, moryckaeTcst 3aKpbITOe CyAeOHOe 3acefaHne, O YeM CYAbsi IPUHUMAET
MOTVMBMPOBAHHOE pelleHye.



7. ITo cmbIcay mosiokeHuit ctatey 165 VIIK PO, B Havaie 3aceaHusI Cyabs
00BSIBIISIET, KAKOE XOaTalCTBO MOJIEXKUT PACCMOTPEHMIO, Pa3bSICHSIET
SIBUBIIVIMCSI JIMIIAM X ITpaBa ¥ 00sI3aHHOCTH, B TOM YMCJIe IpaBa Ha
3asiBJIeHVe OTBOJIOB M XO4,aTalCTB, [IpeiCTaBleHe OTHOCAILIUXCS K
paccMaTpuBaeMOMY BOIIPOCY MaTepualioB, ydacTue B X UCCIeL0BaHUMN.
3aTeMm 1110, BO30OYAMBIlIEe X0OIaTaiCTBO, eC/IM OHO YUYacTBYeT B CyleOHOM
3aceaHMM, 060CHOBBIBAET X0 aTAICTBO, CYA, UCCIeAYeT MpeCTaBIeHHbIe
MaTepuasbl, 3aCayIIMBAET BbICTYIUIEHUS SBUBIIUXCS JIUI], MHEHUE
MPOKYpPOpa, Y4aCTBYIOIIETro B CyIeOHOM 3aceaHu, TTOC/Ie Yero yaaaseTcs
B COBeIaTe/IbHYI0 KOMHATY [IJIs1 BbBIHECEeHMS TTIOCTaHOBJIEHMS.

HesiBka Jini, CBOeBpeMEHHO N3BeIIeHHbIX O MeCTe, JaTe M BpeMeH!
CYJle6HOI‘O 3acedaHud, He MIPEMNATCTBYET ero IIpoBeaeHNIO.

8. IIpu paspereHnu xoaaTacTB O IPOMU3BOICTBE OCMOTPA B KUJIUIIE TPU
OTCYTCTBUM COTJIACKS TIPOXKUBAIOIIMX B HEM JINII, 00bICKA U (MJI1) BbIEMKMU B
skumine (MyHKThI 4 u 5 yactu 2 crateu 29 VIIK PO) cymam ciemyeT
MCXOIUTb U3 MOHSITUS XXUIuIa, cogepskaiierocs B myHkte 10 cratbu 5 YIIK
Pd.

C yueTom mosnoskeHuit yactu 5 crarbu 177 VIIK PO Ha mpon3BOACTBO
OCMOTpA JXUIUIIA TpeOyeTcsl pa3pelleHKe Cyia, eCu XOTs 6bl OTHO U3
MIPOXXMBAOIINX B HEM JIXL] BO3paskaeT IIPOTUB OCMOTPA.

9. CoryiacHO NoyoXXeHusaM nyHKTa 7 yactu 2 cratby 29 VIIK PO, yactu 3
cratby 183 VIIK PO, craTbu 13 @enepanbHOTo 3akoHa OT 21 Hos16ps 2011
roga N 323-®3 "O6 ocHOBax OXpaHbI 3I0POBbS IpaxkaaH B Poccuiickoii
denepauun” (manee - PegepanbHbiii 3akoH N 323-D3) u cratbu 9 3akoHa
Poccuiickoit ®epgepaunu ot 2 uwoist 1992 roga N 3185-1 "0
IICUXUATPUYECKOI IIOMOIIM U TaPAaHTUSIX IIPaB IPakaaH IIpu ee OKa3aHuUm"
cynebHOe pelnreHye TpebyeTcss Ha BBIeMKY MeIUIIMHCKUX TOKYMEHTOB,
coJlepsKalux CBeAeHMsI, COCTaBISION[MMEe OXPaHsIeMYyI0 3aKOHOM BpaueOHYI0
TalHy.

BmecTe ¢ TeM cygam HeOO6XOIMMO YUUTHIBATh, YTO B COOTBETCTBUM C
IIYHKTOM 3 4acTu 4 ctaTbu 13 @enepanbHoro 3akoHa N 323-D3 nipu
OTCYTCTBUM COTJIaCUSI TPaKIaHMHA WM ero 3aKOHHOTO IpeiCTaBUTes
OT[eJIbHbIE CBeIeHMs, COCTAB/ISIONIe BpaueGHYIO TaliHy (HarpuMep, O
daxkTe obpaleHns rpakgaHyHa 32 MeIUILIMHCKO, B TOM 4MCJjIe
MICUXUATPUIECKOI, TOMOIIbI0, HAXOXKIEHUM Ha MeIULIMHCKOM y4YeTe),



MOTYT OBbITb ITpeICTaBIeHbl MeIUIMHCKOI OpTaHu3alei 6e3 cyme6Horo
pelleHus 10 3aIpocCy Cae0oBaTelIs UK JO3HABATes B CBSI3U C
MIpOBeIeHIEeM ITPOBEPKM COOOIIEHMS O MPECTYIIEHUY B TIOPSIIIKE,
yCTaHOBJIEHHOM cTaTheli 144 YIIK P®, 1160 pacciemoBaHMeM yTOJIOBHOTO
Jena.

10. O6paTuTh BHMMAaHMe CYAOB Ha TO, YTO BbIeMKA ITPEIMETOB U
IIOKYMEHTOB, coJiepskauiux nH@opmaliuio o BKiIagax 1 cueTax B 6aHKax u
MHBIX KPeAUTHBIX OpraHu3aIUsIX, TPOMU3BOAUTCSI HA OCHOBAHMM CyeO0HOro
pelieHus. B coOTBeTCTBUM C YaCThIO 4 cTaThy 26 PenepalbHOrO 3aKOHA OT 2
nexkabps 1990 roga N 395-1 "O 6aHKax 1 6aHKOBCKO IeITeIbHOCTI"
CIIpaBKM I10 cUueTaM U BKIagam Gu3uuecKux JUI MOTYT ObITh BbIAAaHbI
KpeIUTHOV opraHu3aliyeii 6e3 cyie6HOTO pelleHusI 10 COrJIaCOBaHHBIM C
PYKOBOAUTEJIEM CJIEACTBEHHOTO OpraHa 3ampocaM cjaefoBaTesis 1o
YIOJIOBHBIM Jiej1aM, HaXOOSALIMMCS B €ro IPOMU3BOLCTBE.

11. Vcxons n3 nmososkeHuii myHkrta 24.1 crarbu 5 VIIK PO 1o XxogaTaiicTBy O
noJTyyeHUM MHGOPMaLU O COeUMHEHUSIX MeXITy aO0OHeHTaMu U (MJIN)
a60HEHTCKMMHU YCTPOCTBAMM B COOTBETCTBUM O cTaThelt 186.1 VIIK PO
CyAbeii MOKeT ObITh TaHO pa3pellieHye Ha MoyyeHne CBeJeHuii o0 JaTe,
BpeMeHU, TPOJOJIKUTEIbHOCTY COeIMHEeHUI MeXly abOHeHTaMu U (UJIn)
a6OHEHTCKMMMU YCTPOICTBaMU (T10Ib30BaTEIbCKUM 000pYIOBaHNEM),
HOMepax abOHEHTOB, IPYIUX NaHHBIX, TO3BOJISIONINX UAEHTUOULIMPOBATh
abOHEeHTOB, a TaKkXke CBeJleHNIt 0 HOMepax M MeCTe PacIoIOXKeHUSI
npueMornepenaromux 6a30BbIX CTAHIIUIA.

K mpyrum maHHBIM, ITO3BOJISIOIIUM UIeHTUPUIMPOBATH AO0HEHTOB, MOT'YT
OTHOCUTBCSI, B YaCTHOCTH, cBegeHus o IMEI-koae ab0HeHTCKOro
YCTPOJCTBA MJIM O MECTOTIOIOKEeHUM TeiehOHHOTO arrapara
OTHOCHUTEIbHO 6a30BOJ CTAHIIUMN.

12. Paspemias xogaTaicTBO O MIPOU3BOACTBE CAeACTBEHHOTO AeiCTBMS,
CYyZAbst 00513aH B KaXKIOM CTy4yae HapsiAy C MPOBEPKOi COOTIOneHUS
TpebGOBaHMIT YTOJIOBHO-IIPOIIECCYAIbHOTO 3aKOHA, ITPeIbSIB/IIEMBIX K
MOPSIIKY BO30OYKIEHMST XOIaTaiiCTBa, IPOBEPUTD Ha/IMuMe (PakTUIecKmx
00CTOSITENIBCTB, CAYKAIMX OCHOBAHMEM [IJIS [TPOM3BO/ICTBA YKA3aHHOTO B
X0JlaTalCTBe CJIeICTBEHHOIO MeiiCTBUS (HallpuMep, Py PacCMOTPEHUN
X0oJlaTaiicTBa O IIPOM3BO/ICTBE OOBICKA B XKIINIIE YOeIUThCS B TOM, UTO B
MaTtepuasax yroJ0BHOIO Jiejla MMEIOTCSI IOCTaTOUHbIe JaHHbIe M0/IaraThb,
YTO B YKa3aHHOM JXWINIIE MOTYT HaXOAUTBCSI OPYIMsI, 000pym0BaHMe MU



VHbIE CPpeACTBa COBEPIIECHMS ITPECTYIIJIEHMS, ITpeaAMeTbl, JOKYMEHTbI 1
LHE€HHOCTH, KOTOPbI€ MOTI'YT MMETb 3HaUYE€HHME OJId YTOJIOBHOTI'O L[ena).

13. B cnyuae 3asBieHMsI X04aTaiCTBa O HAJIOKEHMM apecTa Ha UMYILeCTBO
JIJIT 00ecreyeHus VCIIOJTHEeHMS IIPUTOBOPa B YaCTH UCIIOJTHEHMST HaKa3aHMs
B Bujie mtpada mim 11 obecrieuyeHus rpaskJaHCKOro MCKa CyaM cJieIyeT
YUYUTBIBATh, UTO CTOMMOCTD MMYIIECTBA, HA KOTOPOe Ha/laraeTcsl apecT, He
IO/DKHA MPEBbIIAaTh MaKCMMaabHOTO pa3mMepa mrpada, yCTaHOBJIEHHOIO
caukiumeit ctatby OcobeHHOIT YacTu YToJI0BHOTO Kozekca Poccuitckoii
deneparyu, 1160 AOJIKHA OBITH COpa3MepHa MPUUNMHEHHOMY
MpecTyIvieHeM yiiepOoy. B cBsI3u ¢ 9TUM Cyabs BIIpaBe IIPUHSITh pellieHye
00 yIOBJIETBOPEHUM XOIaTaliCTBa O HAJIOKEHMM apecTa Ha
COOTBETCTBYIOLIYIO IO CTOMMOCTH 4aCTh MMYII€CTBA.

PaccmaTpuBast xoaTaicTBO O HAJIOKEHUM apecTa Ha MMYIIECTBO IS
obecrieueHMsI UCTIOTHEHUS TIPUTOBOPA B YaCTU BO3MOXKHOM KOHpMCKALIUMN
MMYIIECTBA, CyIbsl 00s13aH ITPOBEPUTH, COAEPIKUTCS JIU IIPECTyIUIeHe, B
COBEPIIEHNY KOTOPOTO ITO03PEBAETCS MM OOBUHSIETCS JIUIIO, B ITIEPEYHE,
YCTaHOBJI€HHOM 4acTbio 1 ctatbu 104.1 VK PD, pernameHTuUpyoLLei
OCHOBAHMS U YCJIOBUSI IPUMEHEHUS 3TOM MepPbl YTOJIOBHO-ITPaBOBOTO
xapakTepa. KpoMe 3TOro cyaps J0o/KeH yoeJUThCs, YTO Ha YKa3aHHOe B
X0[aTaiiCTBe MUMYIIECTBO, IPMHaAJieXallee Mog03peBaeMoOMYy UIIN
06BUHSIEMOMY, MOKET OBITh 0OpAIlleHO B3bICKAHVE 10 MCIIOJHUTETbHBIM
IOKYMEHTaM C yY4eTOM I10JI0KeHUI cTaTby 446 [TIK PO.

14. TIpu HaJIO>)KeHUM apecTa Ha UMYIILeCTBO, HaXoAsIeecs y APYrux Jnll, He
SIBISTIOLMXCSI TTI0JJ03peBaeMbIMI, OOBUHSIEMbIMMU MUY JTULIAMM, HECYILLUMU
10 3aKOHY MaTepuaabHyI0 OTBETCTBEHHOCTb 3a UX Je/ICTBMS, HE0OX0IMMO
YUUTBIBATh TpeboBaHMs yactu 3 cratby 115 VIIK PO, B COOTBETCTBUM C
KOTOPBIMU B PE30JIIOTUBHO YaCTU ITOCTAaHOBIEHNS 00 YI,0BI€TBOPEHU M
XO[aTaiCTBa CyAbs NOJDKEH YCTAHOBUTH OTPAaHMUEeHNS], CBSI3aHHbIE C
BJIaZleHMEeM, I10/1b30BaHMEM, PACIIOpSKeHMEM apeCTOBaHHbIM
MMYLIecTBOM. Takue orpaHueHusI MOT'yT BbIpaXkaThCs, HallpyMep, B
3alpeTe pacropsKaThCsl JAHHBIM MMYILIECTBOM ITyTEM 3aK/II0UEeHNS
IOTOBOPOB KYIUIU-TIPOLAKM, apeHbl, JapeHys, 3aj10ra U MHbIX COesO0K,
MOC/Ie/ICTBMEM KOTOPBIX SIBJISIETCS OTUYXIeHMe Wi oOpeMeHeHNe TaHHOTO
MIMYILIeCTBa.

Takke B pe30/IIOTMBHO 4aCTU IIOCTAHOBJIEHNS YKA3bIBAETCS CPOK
IeiCTBUS apecTa Ha MMYIIECTBO, KOTOPBIN OIIpeenseTcs Cyabel C y4eTOM



YCTaHOBJIEHHOTO TI0 YTOJIOBHOMY ey CpOKa IMpeABapUTeIbHOr0
pacciiefoBaHus M BpeMeH!, He00X0AMMOro IJ1s1 Tlepeiauy yTOJIOBHOTO Jeia
B CY/I, ¥ BITIOCJIEJICTBMM MOXKET OBITh IIPOJIJIEH B IMTOPSIIKE,
npenycMoTpeHHOM cTaTheit 115.1 VIIK PO,

15. Paspemiasi BOIpoc 0 BO3MOXXHOCTYM ITPOU3BO/ICTBA CI€ICTBEHHOIO
LIe/iICTBMS, Kacalolerocs peann3auuu, yTUan3auumu Uin YHUUTOKEHUS
BellleCTBeHHBIX [J0Ka3aTeIbCTB, CYAbs LOJIKEH YIOCTOBEPUTHCS B TOM, UTO
yKa3aHHbIe B X0JlaTaliiCcTBe ITpeaMeTbl ObUIM U3BATHI U IIPU3HAHBI
BelleCTBeHHbIMM 10Ka3aTeIbCTBAMM B YCTAHOBJIEHHOM 3aKOHOM IOpSIKe,
a TaKKe YTO MMEIOTCSI 0OCTOSTENbCTBA, MPEMSITCTBYIONME (C Y4ETOM
TpeboBaHmit yactu 2 ctatby 82 VIIK PD) xpaHeHMIO BellleCTBEeHHbIX
JIOKa3aTeabCTB IIPY YTOJIOBHOM Jiejie MU UX BO3BpallleHUIO BlaJlelbIly.

16. Vicxons u3 mosioskeHmii uactu 5 cratey 165 YIIK PO cyme6HOI TPOBEPKE
MOAJIesKaT KaK 3aKOHHOCTDb pelleHusI cjieioBaTesis, JO3HaBaTess 0
TIPOM3BO/ICTBE C/I€ICTBEHHOTO NECTBMUSI, TaK U COOTI0AeHe UMY HOPM
YTOJIOBHO-TIPOLIECCYaIbHOTO 3aKOHA MPY €r0 MPOU3BOACTBE. B yacTHOCTH,
cyzbe caenyeT yoeauTbCsl B TOM, UTO IIPOU3BEIEHHOE CIeCTBEHHOE
JIeICTBME OTHOCUTCS K IIepeuMCclIeHHbIM B 4acTu 5 cratbu 165 VIIK PO,
MMeINCh 0OCTOSITENIbCTBA, CBUIETEIbCTBYIOIIE O HEOOXOAMMOCTH
6e30T/1araTeJIbHOTO €ro MPOU3BOACTBA, C/IeJOBATe/IeM, TO3HABaTeIeM
COOJTIOIEH TTOPSIIOK MPUHSITUS TAaKOTO PEeIIeHMsI, a TAKKe YTO B X0Je
CJIe[ICTBEHHOTO JIeiCTBUSI He HapyllleHbl Tpe60BaHMS YTOJIOBHO-
MpoIecCcyaybHOTO 3aKOHA.

K MCKTIOUMTENbHBIM CJTy4asiM, B KOTOPBIX ITIPOU3BOACTBO CI€ICTBEHHOTO
JeVICTBMSI He MOIJIO ObITh OT/IOXKEHO, OTHOCSITCSI, HAalIpUMep, CUTYaLUu,
KOr/la He0OX0IMMO peasn30BaTh Mephl IO MPeI0TBPaIeHUI0 VU
TpecevyeHMIO MPeCTYIUIeHNS; TpoMejieHye C TPOM3BOACTBOM
CJIe[ICTBEHHOTO JeCTBUS MO3BOJIUT I10103peBa€MOMY CKPBIThCS; BOSHUKIIA
peasibHast yrpo3a YHUUTOXEHUSI UJIM COKPBITUS TIPEIMETOB MU OPYIMiA
MpecTyIUIeHNS ; UMEIOTCS IOCTaTOUHble OCHOBAHMS 10JIaraTh, YTO JIUIIO,
HaxoJsIeecs B MOMeIeHU VI MHOM MeCTe, B KOTOPOM ITPOM3BOIUTCS
KaKkoe-JI1nbo cje/ICTBEHHOE JIeiiCTBIe, CKPhIBAET IpU cebe IpeIMeThbl VI
JIIOKYMEHTbI, MOTYII[/i€ MMETb 3HaUeHMe JIJIsT yTOJIOBHOTO Jieia.

17. Cymam cnenyeTt MMeTh B BULY, UTO IIPU HAIMYUU XO[ATANCTBA JIn1a,
KOHCTUTYLIMOHHOE ITPaBO KOTOPOTO ObIIO OTPaHUYEHO CJIeACTBEHHBIM
IeicTBMeM, MPpOU3BEeAEeHHBIM B C/Iyyae, He TePIISIeM OT/araTeabCTBa, ero



3alllUTHMKA, TIPeJICTaBUTESI U 3aKOHHOTO MpeiCTaBUTeNS], a TAKKe MHbIX
3aMHTePeCOBAHHBIX JIUL UM A0JKHA ObITh ObecrieueHa BO3MOKHOCTh
y4acTusi B IpoBepKe CYyJOM 3aKOHHOCTHU TaKOTO CAeCTBEHHOTO NeiiCTBUS
o npaBwiam yactu 5 crateu 165 VIIK PO, a Tak)ke BO3MOXHOCTb
006>ka/10BaHMSI IIPUHSTOTO IO pe3y/IbTaTaM IIPOBEPKU CyleOHOTO pelieHNs.
B 3TuX 1en51X OHM U3BELIAIOTCS O MeCTe, iaTe ¥ BpeMeHU CyIe6HOTro
3aceaHMs, UM HAIIPABJISIETCST KOTMS CyIeOHOTO pereHus.

18. C yueToM 1oJioskeHm it mmyHKTa 53.3 cratbu 5 myactu 1 crareu 127 VIIK
P® nocraHOB/IeHME CYyIbY, BBIHECEHHOE B IOPSJIKe, YCTAHOBJIEHHOM
cratweit 165 VIIK PO, aBisieTcs TPOMEXKYTOUHBIM CYAeOHBIM pelleHNeM,
KOTOpPO€ MOXeT ObITh CAMOCTOSITEIbHO 00Ka/I0BaHO B alleJUISLMIOHHOM
nopsiake. ITo cMbIC/Ty 3aKOHa, ane/uISIMOHHOe 00KaloBaHue
IIOCTaHOBJIEHMS O IIPOU3BOJICTBE CIeICTBEHHOIO JIeJiCTBUS He
MIPUOCTAHABIMBAET VUCIIOJIHEHY e TAKOT'O [IOCTAHOBJIEHUS.

[TocKoJIbKY YAOBJIETBOPEHME X0aTaiCTBa O peanusaiuu, 06 yTuiansanum
VIV YHUYTOKEHUM UMYIIeCTBa, MPU3HAHHOTO BellleCTBeHHbBIM
IIOKa3aTeJIbCTBOM, CBSI3aHO C MIPUHYAUTETbHBIM ITpEKpalieHeM ITpaBa
COOCTBEHHOCTH HA 3TO MMYIIECTBO, IOCTAHOBIEHNE CYyIbU TTIOJIEKUT
VICTIOJTHEHUIO TOJIbKO T10C/Ie BCTYIUIEHMS er0 B 3aKOHHYIO CUITY.

Cymam ciegyeT MMeTh B BUTY, UTO YTOJIOBHO-MIPOIECCYaIbHbIN 3aKOH He
HaJenseT JO/DKHOCTHBIX JIMI] OPTaHOB AO3HAHUS M ITpeaBapUTEeTbHOTO
CJIeICTBMS TPABOM Ha 00XKa/IOBaHMe IMOCTaHOBJIEHUSI CYIbM, BBIHECEHHOTO B
ropsiike, IpeaycMOTpeHHOM cTaTheil 165 YIIK P®. 3aKOHHOCTD U
000CHOBAHHOCTb MTOCTAHOBJIEHUS CYIbM MOTYT OBITh IIPOBEPEHBI CYIOM
BBIIIECTOSIIEI MHCTAaHIMM 110 TIpeICTaBIeHMIO IIPOKYpOpa U Kajobam JINII,
IpaBa ¥ 3aKOHHbIE MHTEPeChl KOTOPBIX 3aTPAruBaOTCs CyAeOHbIM
pelleHyeM.

19. Ecniu mpenBapuTeibHOE pacciaeoBaHue 10 YyTOJIOBHOMY ey OKOHYEHO
U YTOJIOBHOE [1eJ10, 110 KOTOPOMY TOCTYITWIN ane/UISILMOHHbIE UIU
KaccalMOHHbIe 3kaj00a, IpecTaBIeH e Ha ITOCTAaHOBIEHME CYIbH,
MIpUHSTOE B ropsiake craTtey 165 VIIK PO, HampaBaeHO B Cy, IJIst
pacCMOTpeHMs ero 10 CYIIeCTBY, TO CY/[I, alleJIISIMOHHON N
KaCCalYOHHOM MHCTAHLIMM OTKA3bIBAeT B IPUHSITUMA 3KaI00bI,
MIpeICTaB/JIeHNsI K paCCMOTPEHMIO JIMOO MMpeKpaliaeT 1o HUM
MIPOM3BOJICTBO, O U€M COOOIIAETCS 3asIBUTETIO.



OIHOBPEMEHHO C 3TUM 3asIBUTEJIIO Pa3bICHSIETCS, UTO €r0 TOBOIBI O
HapyleHnM TpeboBaHMIi 3aKOHA IIPY MTPOM3BOJICTBE CJIeICTBEHHOTO
IeCTBUS M HeIOIMyCTUMOCTM ITOJTYYE€HHBIX 10 pPe3y/IbTaTaM TaKoro
CJIeICTBEHHOTO JIeICTBUS OKA3aTeIbCTB MOTYT ObITh IIPOBEPEHBI B X0/
cyme6HOTO pa3bMpaTeabCTBa IO YTOJIOBHOMY ATy, a TAKKe Ipu
paccMOTpeHUM Jefia CYAOM arleISILMOHHOM MJIX KacCallMOHH O
MHCTAHIIUN.

20. B cBS13M C IPUHATMEM HACTOSILETO IOCTAHOBAEHNS UCKIIOUUTD ITyHKT
12.1 u3 nocranosnenus [nenyma BepxosHoro Cyna Poccuiickoii
®epnepanyu ot 5 mapra 2004 roga N 1 "O npuMeHeHUM CyJamMiu HOPM
VYTron0BHO-IIpOLecCyaabHOro Kogekca Poceuiickoit @enepaunm .

ITpencenarens BepxoBHoro Cyaa
Poccuiickoit @enepanyn
B.M.JIEBEJIEB

Cekperaps I[linenyma,
cyapst BepxosHoro Cyma
Poccuiickoit ®egepatinn
B.B.MOMOTOB



