MNEHYM BEPXOBHOIO CYIA POCCUIACKOM ELEPALIMK

ITOCTAHOBJIEHHME
ot 1 urousa 2017 r. N 19

O ITPAKTUKE
PACCMOTPEHMS CYIAMU XOIATAKCTB O ITPOM3BO/ICTBE
CJIEACTBEHHBIX JEVCTBU, CBI3AHHBIX C OTPAHUYEHUEM
KOHCTUTYUVOHHBIX ITPAB I'PAJKIIAH (CTATDS 165 VIIK PO)

CiiencTBeHHbIE U MHbIE IIPOLieCCyasbHbIe NeMiCTBUS, IPOU3BOCTBO KOTOPBIX OCYILIECTBJISIETCS] He MHaue Kak
Ha OCHOBAaHUY CYIeOHOTO peleHusI MO0 B MCKITIOUNTEIbHBIX CITyYasix JOMYCKAEeTCs C TOCaeayIomei
IIPOBEPKO X 3aKOHHOCTU CYZIOM, CBSI3aHbI C OrpaHMYeHMeM KOHCTUTYLIMOHHBIX IIPaB IpakJaH Ha
YaCTHYIO COOCTBEHHOCTb, HEITPMKOCHOBEHHOCTb XKWIKILA, YaCTHOM XXU3HY, HA TMYHYIO U CeMeHYI0 TaiiHy,
TaliHy MepenyucKku, TenedOHHbIX IeEPEroBOPOB, TOYTOBBIX, TeJerpad@HbIX U MHBIX COOOIIeHNIt (cTaThy 23,
25, 35, 36 Koncturyuym Poccuiickoitr @emepalim), 9To 06sI3bIBA€T CYIbl IIPU IIPMMEHEeHUM MTOPSIAKa,
MpesyCcMOTpeHHOTO cTaTheii 165 VIIK PO, HeyKOCHUTEIbHO COO/I0IaTh TapaHTHUY, YCTAHOBIEHHbIE B
OTHOLIeHMM Ha3BaHHBIX IpaB KoHcTutynumen Poccuiickoit @enepanny 1 yrojioBHO-IIPOLeCCyaabHbIM
3aKOHOM.

B cBSI31 ¢ BOIIpOocamy, BOSHUKAKOIIMMMU Y CYA0B IIPU paCCMOTPEHUM XOAaTaliCTB OPTaHOB
NpenBapUTEIbHOTO paccyiefoBaHMs, CBSI3aHHBIX C OrPaHMYEHMEeM KOHCTUTYLMOHHBIX TPaB IpaxkaaH, a
TaKKe B IeJIsIX obecrieueHus eJMHO0OPA3HOr0 MPUMeHEeHMsI CyIaMy YTOJIOBHO-ITPOLIeCCYyaIbHOTO
3akoHoparenbcTBa [Inenym BepxosHoro Cyna Poccuiickoit @enepanyiy, pyKOBOACTBYSCh cTaTbeli 126
Koucturynun Poccuiickoit @epepanyu, ctatbsamu 2 1 5 @emepaabHOr0 KOHCTUTYIMOHHOTO 3aKOHA OT 5
despans 2014 roga N 3-@K3 "O BepxoBHoMm Cyae Poccuiickoit @epepaliiuu”, moCcTaHOBIISIET JaTh
Cenyrolye pa3sbICHeHUs:

1. O6paTuTh BHMMAaHME CyI0B Ha TO, YTO I10 KasKIOMY IMOCTYIMBIIEMY X0OaTaliCTBY O IIPOM3BOJICTBE
C/1eICTBEHHOTr0 MJIM MHOTO MPOILLeCCYaIbHOTO AeCTBUS (fajiee - CIeICTBEHHOE IeiCTBYUE) CyAbe HAIJIEKUT
BBISICHSITh, COOTBETCTBYET JI XOaTaiiCTBO TpeboBaHusm vacteii 1 u 2 ctatbu 165 VIIK PO : moacymHo i
OHO TAHHOMY CyZly, HAaXOAUTCS Jii YTOJIOBHOE [1eJI0 B IIPOM3BOICTBE CJIeIOBATes MU JO3HaBaTe s,
MOaBIIero X04aTaiCTBO, UMEeTCS JI COoIiacue PyKOBOAUTENIS CJIeACTBEHHOIO OpraHa Miu IpoKypopa Ha
MpOBeieHe CIeCTBEHHOIO AEVCTBIUSI, COOEPIKUT JIX X0aTaliCTBO HEOOXOaMMbIe CBeIeHUS
(HaMMeHOBaHMe KOHKPETHOTO CJIEICTBEHHOTO IejiCTBYS, afpec MeCTa IPOU3BOACTBA OCMOTpPA MM 0ObICKA
B XXMJIMIIE U T.]I.), @ TAKKe IIPUJIOKEHBI JI K XO[aTaliCTBY MaTepuasibl, TPeOYyIOIIecs AJIs ero
paccMOTpeHMs (KoY TTOCTaHOBJIEHM I 0 BO30YKIeHUM YTOJIOBHOTO JieJia ¥ IPUHSITUYM YTOJIOBHOTO Jiefa K
MPOM3BOJICTBY, O ITPOJIEHMM CPOKA MpeaBapUTEIbHOTO paccjiefoBaHMs, 0 BO30OHOBIEHUM ITPOM3BOICTBA
10 YTOJIOBHOMY [ ey, MaTepuasbl, MOATBEPKAAIOIIME HAJIMUME OCHOBAHUIA /1 IPOU3BOICTBA
CJIeACTBEHHOTO AeCTBUS, U 1p.). B yacTHOCTH, B XOHaTaiiCcTBe O peaanu3auyi, 00 yTUau3auun uin
YHUUTOXXEHMM BelleCTBEHHbIX TOKa3aTeabCTB (4acThb 3.1 ctathu 165 VIIK PD) momKHBI COEpsKaThCs
CBeJIeHMS 0 COOCTBEHHMKAX MJIM MHBIX 3aKOHHBIX BJIaJle/IbliaxX MpeMeTa, MPU3HAHHOTO BelleCTBEHHBIM
II0Ka3aTeIbCTBOM, HE0OXOAVIMbIe /ISl M3BeIeH s YKa3aHHbBIX JIUIL O MeCTe, IaTe ¥ BpeMeHM Cyae6HOro
3acemaHus (aapec MecTa JXUTeJIbCTBa, HOMep TejaedoHa U T.1.).

2. Cymam cienyeT yYUThIBATDb, UYTO XO4ATACTBO O IPOU3BOJICTBE CJIeACTBEHHOTO JIEVICTBUS 110 YTOJIOBHOMY
Ileny, IipefBapUTelbHOe CJIefCTBYE MY LO3HAHMe 10 KOTOPOMY OCYILEeCTBIISIETCS CJIeICTBEHHOV IPYyIIIoi
160 TPYIIION A03HABaTe e, TOJTHOMOYEH BO30YIUTh Tlepe]] CYA0M TOJIbKO PyKOBOJIMUTEb TaKO IPYIIITbI
(nyHKT 7 yactu 4 ctatby 163, myHKT 8 yactu 4 cratbu 223.2 YIIK POD).

B Tex cyIyuasix, KOTa X04aTaiiCcTBO O IIPOV3BOACTBE CJIeICTBEHHOIO eiiCTBIs BO36YKIEHO Mepe CyIomM
HEITOCPeCTBEHHO PYKOBOAMUTEIEM C/IeICTBEHHOTO OpraHa, IIPMHSBIIMM YTOJIOBHOE [1eJI0 K CBOeMY
MIPOM3BOACTBY, COTJIACHSI BBILIECTOSIIIIETO PYKOBOIMTEJIS C/IeICTBEHHOTO OpraHa Ha HallpaB/ieHye
XoJlaTaiicTBa B Cy/ He TpebyeTcsl.

B oTHOMmIeHMM ull, yKa3aHHbIX B yacTu 1 craTbu 447 YIIK PO, mpuMeHsIeTCSI 0COOBIN MOPSIA0K



MPOM3BO/ICTBA IO YTOJIOBHOMY Aeny (ry1aBa 52 VIIK P®), u paspelieHne Ha MPOMU3BOICTBO CAeACTBEHHbBIX
IeCTBUIA, OCYIIeCTBJISIEMbIX He MHaUe KaK Ha OCHOBAHMM CyIeOHOTO pelieHysI, MOKET ObITh JTAHO C YYETOM
royioskeHuit vactu 5 cratbu 450, cratbu 450.1 VIIK PO.

3. Eciu mocTymnuBIiee X01aTaiicCTBO He COOTBETCTBYET TPeOOBaHMUSM yTOJIOBHO-IIPOIIECCYaTbHOTO 3aKOHa,
YTO MPENATCTBYET ero paCCMOTPEHMIO, TO CYAbS BO3BpallaeT X04aTalCTBO JAULLY, ero HallpaBUBILIEMY, C
yKa3aHMeM MOTUBOB IIPUHSITOTO pelieHys. B Takux c/y4yasix CpOK, yCTAaHOBJIEHHbIN YacTsamu 2 unn 3.1
cratby 165 YIIK PO, ncuucasercs ¢ MOMeHTa MOBTOPHOTO MOCTYIJIEHUS X01aTaliCTBa B CY/I.

4. CoryacHo yactu 2 cratby 165 YIIK PO xomaTaifiCTBO MOKET OBbITh ITOJIAHO JIMOO 10 MeCTY IIPOM3BOICTBA
TpeJBapuUTeIbHOTO paccieoBaHusl, ONpeIe/isieMOTo B COOTBETCTBUM co cTaTheit 152 VIIK PO, nubo 1o
MeCTy IIPOU3BOACTBA CJeACTBEHHOrO AeicTBuS. Ecm XonaTaicTBo MOgaHo caegoBaTe/leM Uin
I03HaBaTeJieM C HapylleHueM IPaBwWI MOACYIHOCTHU, TO CY/IbsI BHIHOCUT ITOCTAHOBJIEHNE 06 OTKa3e B
MIPUHSTUM TaKOTO XOJaTaiCcTBa K paCCMOTPEHMIO CO CChIIKOM Ha JTaHHOE OCHOBAHME.

5. Ucxops u3 moJioskeHunii yactu 3 cratbu 165 YIIK PO cynbs o MOCTYNMBIIEMY B CYJ XO[IaTaiiCTBY O
MIPOV3BOJICTBE CJIEICTBEHHOTO IECTBUS MPUHMMAET He0OXOAMMbIe Mepbl, HaITpaBJIeHHbIE Ha
CBOEBpPEMEHHOEe M3BellleHMe cliefoBaTesl WiK SOo3HaBaTess U IIPOKypopa, a B C/IyvasX, yKa3aHHbIX B 4YaCTU
3.1 Ha3BaHHOJ CTATbU, - ¥ UHBIX JIUI] O TIPEICTOSIIEM CYAeOHOM 3acelaHN.

C yueToM COKpaIlleHHOTO CPOKa, B TeUeHe KOTOPOTro X0aTaiCTBO MOIJIEKAT PACCMOTPEHMIO, IJis
M3BeIeHNUsT peKOMeHIyeTCs MCII0/Ib30BaTh TejaedoHorpammy, CMC-coobuieHne, pakCUMMUIbHYIO CBSI3b U
IpyTye CpeficTBa CBsI3U, 00eCIieunBaolIe CBOeBPEMEHHOCTh TAKOTO V3BEIIEeHMSI.

Ecnu nmopiesxnuT pacCMOTPEHUIO XO4ATaliCTBO O IPOMU3BOACTBE CI€ICTBEHHOTO AEeVCTBMS, KaCalolerocs
peanMsanuy, yTUIn3auuu Uin YHUUTOXKEHUS BellleCTBeHHbBIX J0Ka3aTeNbCTB, TO O MeCTe, aTe U BpeMeH!
Ccyne6HOTO 3acefaHNsl HApSIAY CO cliefloBaTeaeM Win JO3HaBaTe/leM, OAABIIMM XOAaTaliCTBO, U
IIPOKYPOPOM M3BEIIAI0TCS TAKKe IO 03peBaeMblii, 0OBMHSIEMBbIi, MX 3aIIUTHUKYU U (VIJIM) 3aKOHHbIE
TpeJICTaBUTeNN, COOCTBEHHMK WM MHOM 3aKOHHBIN Bagerell peaMeTa, MpU3HaHHOTO BelleCTBeHHbIM
I0Ka3aTeIbCTBOM 10 YTOJIOBHOMY ey, KOTOpbIe BIIpaBe y4aCcTBOBATh B CyIeOHOM 3aceTaHUM.

6. Cyzmam cjienyeT MMeTh B BUAY, UTO IO 00IeMy MpaBuMTy X0J4aTaiCcTBa O MTPOM3BO/ICTBE C/IeJICTBEHHBIX
IeiCTBUIT pacCMaTPMUBAIOTCS B OTKPBITOM CyAeOHOM 3aceqaHuu. B cirydasix, yka3aHHbIX B 4aCTU 2 CTaThy
241 VIIK P®, momycKkaeTcs 3aKpbITOe CyiebHOoe 3acelaHe, O UYeM CyIbs IPUHMMAET MOTMBUPOBAHHOE
peleHue.

7. ITo cmbIcy TToioskeHuit ctatby 165 VIIK PO, B Hauase 3acemaHus Cyabsi OOBSIB/ISIET, KAKOE XOHATaliCTBO
MOJIJIESKUT PACCMOTPEHMIO, Pa3bICHSIET SBUBLIMMCS JIUIIAM MX ITpaBa 1 00513aHHOCTH, B TOM YMCJIe IIpaBa
Ha 3asIBJIeHMEe OTBOIOB M XOIAaTaCTB, ITpeICTaBJAeHe OTHOCIIIMXCS K pacCMaTpMBaeMOMY BOIIPOCY
MaTepuaioB, yuyacTue B UX MCCIeIoBaHUM. 3aTeM JIMII0, BO30YAMBIIIEee X04aTaliCTBO, €C/IM OHO yYacTBYeT B
CcyneOHOM 3aceIaHMM, 0O0CHOBBIBAET X0IaTaliCTBO, CY, MCC/IeAYeT IIPeICTaBJIeHHbIe MaTepUabl,
3aCJIyIIMBAET BBICTYIUIEHMS IBUBIIMXCSI IV, MHEHMe IIPOKYpPOpPa, YIaCTBYIOILEro B CyAe0HOM 3aceqaHuu,
IOCJIe Yero yaaasieTcsl B COBelllaTe/IbHYI0 KOMHATY /1151 BBIHEeCeHUSI TOCTaHOBIEeHMSI.

HesiBKa j1uli, CBOeBpeMEHHO M3BeIlleHHbIX 0 MeCTe, JaTe ¥ BpeMeHM CyIeOHOro 3acegaHusi, He
MIPENSTCTBYET €ro IMPOBEIEHNIO.

8. [Ipu paspelnieHnM XOJaTAMCTB O MIPOMU3BOICTBE OCMOTPA B SKUJIUIILE IIPU OTCYTCTBUM COTIACUS
MPOXKMBAKIINX B HEM JIKI], 00bICKA U (MJI) BbIEMKU B sKuuIle (TyHKTbI 4 1 5 yactu 2 crateu 29 YIIK PO)
cymam cjaenyeT UCXOOUTD M3 TTOHSITUS KUIUIIA, cofepskaiierocs B myHkre 10 crateu 5 VIIK PO,

C yueToMm nososkeHuii yactu 5 cratbu 177 YIIK PO Ha mpou3BOACTBO OCMOTPA XXUJINUIIA TpebyeTcs
paspeleHne Cya, ecam XOTs Obl OAHO U3 TPOKUBAIOIIMX B HEM JIMIL BO3pakaeT MPOTUB OCMOTPA.

9. CorsiacHO MOJIOKeHMSIM NyHKTa 7 yactu 2 ctatby 29 YIIK PO, vactu 3 cratbu 183 YIIK PO, cratem 13
denepanbHOro 3akoHa OT 21 HOs16ps 2011 roga N 323-®3 "O6 ocHOBaX OXpaHbI 3[I0POBbS TPaskIaH B
Poccuiickoit @epepaunn’ (nanee - @enepanbHbiii 3aK0OH N 323-D3) u ctatey 9 3akoHa Poccniickoin



®enepanyu ot 2 uionst 1992 roga N 3185-1 "O ncuxmaTpmUUeCcKOii IOMOIIM U FapaHTUSIX IIPaB IpaskaaH Ipu
ee okasaHuUM" cymebHOe pelieHye TpedyeTcs Ha BbIEMKY MeIUIIMHCKNUX JOKYMEHTOB, COIepsKalx
CBeIEeHMSI, COCTABJISIIOIIE OXPAaHSIEeMYIO 3aKOHOM BpauyebHy0 TaiiHy.

BmecTe ¢ TeM cygaM HEOOXOIMMO YIUTHIBATD, UYTO B COOTBETCTBUM C ITYHKTOM 3 4acTu 4 ctaTtby 13
®enepanbHOro 3akoHa N 323-D3 ripu OTCYTCTBUM COTJIACUS TPAKIAHUHA UJIU €r0 3aKOHHOTO
TpeJiCTaBUTeISI OTIe/IbHbIe CBeZleHNsI, COCTABJISAIIINe BpaueOHYI0 TaliHy (HarpuMmep, o GpakTe obpalieHus
rpaXJaHMHA 32 MeIUIMHCKO, B TOM YMCJIe TICUXUATPUUECKOI, TOMOIIbI0, HAXOXKIEHUM Ha MeIUIMHCKOM
ydeTe), MOTYT ObITh IpeICTaBAeHbl MeAUILIMHCKOM opranu3saiuei 6e3 cyge6Horo peieHus 1mo 3ampocy
cJieloBaTe IS MM JO3HABATEISI B CBSI3Y C IPOBEIEeHEM ITPOBEPKY COOOIIEHMS O IIPECTYIUIEHMM B ITOPSIIKeE,
yCTaHOBJIEHHOM cTaTheii 144 YIIK PO, 1mbo pacciemoBaHeM yTOJIOBHOTO Jea.

10. O6paTUTh BHMMaHMeE CYIOB Ha TO, UTO BbIEMKA ITPEeIMETOB ¥ TOKYMEHTOB, COJiepsKalux MH(POpMaLuio
0 BKJIa[Iax U cueTax B 6aHKAX M MHBIX KPeIUTHBIX OPraHM3aIMUsIX, IPOM3BOAUTCS HA OCHOBAHMM CyIeOHOTO
pemeHus. B cooTBeTCTBUM € UacThiO 4 cTaThy 26 emepanbHOTO 3aK0HA OT 2 mekabps 1990 roga N 395-1 "0
6aHKax 1 6aHKOBCKOJ AesSTeTbHOCTI" CIIPABKY 110 cYeTaM U BKIagaM Gyu3mMueCcKux ULl MOTYT ObITh
BBIJAHbI KPEIVTHOI OpraHu3aiyeir 6e3 cygeoHOoro peleHus Mo CorIaCOBAHHBIM C PYKOBOIUTEIEM
CIeICTBEHHOT'O OpraHa 3aIpocaM cJief0BaTesIsl 0 YTOJOBHBIM JieiaM, HaXOISIIMMCSI B €eT0 IPOU3BO/ICTBE.

11. Vicxons u3 nonoskenuii myHkTa 24.1 cratbu 5 YIIK PO no xomaTaiicTBy 0 noayyeHuu MHGOpMaIum o
CoeIVHEeHMSIX MeXIy aboHeHTaMy U (M) abOHEHTCKMMM YCTPOICTBAMM B COOTBETCTBUM CO cTaTheit 186.1
VIIK P® cynbeit MOKeT ObITh TaHO pa3pelleHye Ha ITOyueHMe CBeIeHi1 O JaTe, BpeMeH!,
MIPOJIOJIKUTETbHOCTY COeIMHEeHUIA MekAy ab0OHeHTaMM U (MIM) aOOHEHTCKUMM YCTPOVCTBaMMU
(Tob30BaTENbCKMM 000PYAOBaHMEM), HOMepaxX a00OHEHTOB, IPYTUX AAHHbIX, TTO3BOJISIOIMUX
UIEeHTUPULUMPOBATh aDOHEHTOB, a TAKXKe CBeJleHMIT 0 HOMepaxX U MeCTe PacIoosKeHUs
rpueMoriepeaonx 6a30BbIX CTAHITUIA.

K npyrum maHHbBIM, ITO3BOJISTIOIIYM UIEHTUPUIMPOBATH AOOHEHTOB, MOTYT OTHOCUTbBCS, B YaCTHOCTH,
cBenenns o IMEI-Kome aGOHEHTCKOTO YCTPOMCTBA MJIM O MeCTOIOJIOKEeHMM Teie)OHHOrO anapara
OTHOCUTEJIbHO 6a30BOJ CTAHILIMNN.

12. Pasperast XomaTaicTBO O IPOMU3BOACTBE CJIEACTBEHHOIO AEVICTBUS, Cy/ibsI 00sI3aH B KaXKIOM C/Tydae
HapsIAy C IPOBePKO¥t cOOIoAeHsT Tpe6OBaHMIT YTOTOBHO-IIPOIIeCCYabHOTO 3aKOHA, TTPeIbSIBASIEMbIX K
MOPSIIKY BO30YKIEHMS X01aTaiiCTBa, IPOBEPUTH Hamnume GakTUIECKUX 00CTOSTENbCTB, CITYSKALIUX
OCHOBaHMEM 151 MPOM3BOICTBA YKa3aHHOIO B XOlaTaliCTBe CJIeACTBEHHOTO AeliCTBUS (Halpumep, Ipu
pacCMOTpPeHMM XOAaTaCcTBa O MPOM3BOACTBE 0ObICKA B XXIWINIIE YOeIUThCS B TOM, UTO B MaTepuaiax
YTOJIOBHOTO JieJ1a MMEIOTCSI JOCTaTOUHbIe JaHHbI€e M10J1araTh, YTO B YKa3aHHOM KMUJINILE MOTYT HaXOOUTbCS
opynusi, 060pyn0oBaHMe WK MHbIE CPeJICTBA COBEPIIEHMS ITPECTYIUIEH NS, TIPeIMEeTbl, JOKYMEHTBI U
LIEHHOCTH, KOTOpbIe MOTYT MMETb 3HaY€HMe [IJ151 yTOJIOBHOTO [ie1a).

13. B ciryuae 3asBeHMsT XOATaiCTBa O HAJIOKeHMM apecTa Ha MMYILECTBO JIJIsT 06ecrieueHusT VCIIOTHEeHUS
MIPUrOBOPA B YaCTY UCITOJTHEHNSI HaKa3aHus B Bue mTpada min st obecriedeHns TpaskIaHCKOTO MCKa
CyZiam cJieyeT YYUThIBATh, YTO CTOMMOCTb MMYIIECTBA, HA KOTOPOE HA/IaraeTcs apecT, He AO/IKHA
MpeBbIlIaTh MaKCMMaJIbHOTO pa3dMepa 1mrpada, ycCTaHOBIEHHOTO caHKIMel ctaTby OCO6eHHOI YacTu
VronoBHOro Kojekca Poccuiickoit ®emepanyn, 1160 HoKHA ObITh COpa3MepHa MPUUNHEHHOMY
MpecTyIvieHeM yuiepoy. B cBsI3u ¢ 3TUM CyIbs BIIpaBe IIPUHSITh pelieHye 06 ya0BIeTBOPEHUN
XOZATalCTBa O HAJIOXKEHUM apecTa Ha COOTBETCTBYIONIYIO TI0 CTOMMOCTY YaCTh MMYIIECTBA.

PaccmaTtpuBasi XoaTaiCTBO O HAJIOKeHMUM apecTa Ha MMYIIeCTBO JJis o6ecrieueHns MCTIOMHeHUST
MIPUTOBOpPA B YACTM BO3MOXKHOV KOH(PUCKAIIMY MUMYIIECTBA, CYybsl 00s13aH MPOBEPUTH, COIEPKUTCS JIN
MpecTyIieHe, B COBepIlIeHN KOTOPOTO MTOI03peBaeTCsl W OOBUHSIETCS JINILO, B TIepeyHe,
yCTaHOBJIEHHOM 4acTbio 1 ctatbu 104.1 YK PD, pernameHTUpYIOLEV OCHOBAHUS U YCIOBUS IIPUMEHEHUS
9TOV MePbl YTOJIOBHO-TIPAaBOBOTO XapakTepa. KpoMe 3TOro cynbs no/KeH yoeaquThCs, YTO Ha YKa3aHHOe B
XOZATaliCTBe UMYIIECTBO, IPUHAAJIeKAlIee M0J03peBaeMOMY Wi 06BUHSIEMOMY, MOXKeT ObITh 06paIieHo
B3bICKaHMeE IO UCIIOJHUTEIbHBIM JOKYMEHTAM C YYE€TOM I10JI0KeHu cTatby 446 ['TIK PO.



14. I1pu HanmoXXeHMUM apecTa Ha MMYILeCTBO, HaXOA i1 eecsl y APYrUX JIUL, He SIBJISIOUXCS
MOA03peBaeMbIMM, OOBMHSIEMbBIMY MJIU JIMIIAMMU, HECYIIVMM 110 3aKOHY MaTepUaJbHYIO0 OTBETCTBEHHOCTh 3a
UX OeCTBUS, HEOOXOIMMO YUMTHIBATh TpeboBaHMs yacTu 3 ctaThy 115 VIIK PD, B COOTBETCTBUM C
KOTOPBIMM B Pe30JIIOTMBHOI YaCTU ITOCTAHOBIEHMST 00 yIOBJIETBOPEHMM XOAATACTBA CYIbs JOKEH
YCTAaHOBUTDb OTPaHMUYEHMs], CBSI3aHHbIE C BJaJeHMeM, [10JIb30BaHMEM, PACIIOPSKEHMEM apeCTOBAHHBIM
UMYIEeCTBOM. TaKkue orpaHMYeHus MOTYT BbIpakaThCsl, HATIPUMED, B 3alpeTe PacropssKaThCs JaHHBIM
VMYILLECTBOM IIyTEM 3aKJIIUEHMS JOTOBOPOB KYTUIU-TIPOIAKK, apEH I b, TapeHUsI, 3aJI0Ta U MHbBIX CIIeJIOK,
TOCIeICTBMEM KOTOPBIX SIBJISIETCS OTUYKIEHME MM oOpeMeHeH)e TaHHOTO MMYIIeCcTBa.

Taxke B pe30JI0TUBHONM YaCTU MMOCTAHOBJIEHU S YKA3bIBAETCS CPOK AeMCTBUS apecTa Ha MMYILLeCTBO,
KOTOPBII OmpenesnseTcs Cyabeil C ydeTOM YCTaHOBJIEHHOIO 110 YTOJIOBHOMY JieJly CpOKa IpeBapUTeIbHOTO
pacciieoBaHMs M BpeMeHM, He0OX0IMMOro 1S Tlepeauy yroJIOBHOTO Jieia B CY[, ¥ BITOCIEACTBUY MOXKET
OBITH ITPOJJIEH B MOPSIIKE, ITpeIyCMOTPeHHOM cTaTbeit 115.1 VIIK PO,

15. Pa3periasi BOIPOC 0 BO3MOKHOCTH ITPOM3BO/ICTBA CJIeJICTBEHHOTO JIeCTBUSI, KacaroIerocs
peanusauyu, yTWIN3aUUMU WX YHUITOKEHUS Bel|eCTBEHHbIX N0Ka3aTe/bCTB, CYAbs JOIKEeH
YIOCTOBEPUTHCS B TOM, UTO YKa3aHHbIE B XOIaTalICTBE ITPeIMETbI ObIIV U3BSITHI Y IIPU3HAHBI
BellleCTBeHHbIMM J0KAa3aTeIbCTBAMM B YCTAHOBJIEHHOM 3aKOHOM IOPSIKe, a TAKXKe YTO MMEITCS
00CTOSITENIBCTBA, ITPEIMSITCTBYIONIME (C yueTOM TpeboBaumit yactu 2 ctatby 82 VIIK PO®) XxpaHeHUIO
BellleCTBeHHBIX I0Ka3aTebCTB IIpU YTOJOBHOM JeJjie MJIM X BO3BpallleHUIO BIae/bIly.

16. Ucxoms 3 mmosioskenuii yactu 5 cratou 165 YIIK PO cyme6HOI mpoBepKe MOAJIeXaT KaK 3aKOHHOCTb
pelleHus cjieoBaTeIsl, JO3HaBaTe I O IIPOMU3BOACTBE CJIEACTBEHHOIO AEiCTBYS, TaK U COOMIOAEeHe UMM
HOPM YTOJIOBHO-ITPOII€CCYaIbHOTO 3aKOHA ITPU ero MPOU3BOACTBE. B yacTHOCTH, CyIbe cieayeT yoeauThCs
B TOM, UTO IPOU3BeAeHHOE C/IeJICTBEHHOE NeiiCTBMe OTHOCUTCS K ITepeuyMcIeHHbIM B 4acTu 5 cTaThy 165
VIIK P®, umenuch 06CTOSTENbCTBA, CBUIETEIbCTBYIOIIME O HEOOXOAMMOCTY 6€30T/IaraTeJIbHOrO €T0
MIPOM3BOJICTBA, C/IeAOBaTe/IeM, JO3HaBaTeIeM COOII0eH IOPSIAOK IIPUHSTHSI TAKOT'O PellleHNs, a TAKXKe UYTO
B XOJIe CJIeJICTBEHHOTO JIeICTBUSI He HapyIlIeHbl TPeOOBaHMSI YTOJIOBHO- TPOLIECCYaTbHOIO 3aKOHa.

K MCK/IIOUMTEbHBIM CJTyYasiM, B KOTOPbIX ITPOM3BOJICTBO C/IICTBEHHOTIO IeiCTBIUS HE MOTJIO OBbITh
OTJIOXKEHO, OTHOCSITCSI, HalIpyMMep, CUTYaluu, KOria He0O6X0IMMO peasqn30BaTh MephI 10 IMpeI0TBPaIeHII0
WJIU TIpeCeUeHMI0 ITPeCTYIUIeH M ; IpOMeJIeHe C IIPOM3BOICTBOM CJIeJICTBEHHOTO I eiCTBUS ITO3BOJIUT
MI0/I03PEBAEMOMY CKPBIThCS; BO3HMKIIA peabHast yrpo3a YHUUTOXKEHMS VI COKPBITUSI TTPEIMETOB VTN
opyauit TpecTyIIeHMS ; UMEeIOTCS IOCTaTOUHbIe OCHOBAHMSI 110JIaraTh, YTO JIMII0, HAXOAsIIeecs B
MOMeIlleHUY VIV MHOM MeCTe, B KOTOPOM ITPOM3BOIMUTCS KaKoe-JInbo c/ieICTBEHHOe IeiICTBIE, CKPhIBAET
1pu cede mpeaMeThl MJIM JOKYMEHTbI, MOTYII[Jie MMETh 3HaUeHMe JIJIsl yTOJIOBHOTO Jiesia.

17. Cymam cienyeT UMEThb B BUAY, UYTO IPU HAJIMYMM XOAATAMCTBA JIMIA, KOHCTUTYLIMOHHOE TIPaBo
KOTOPOTO ObUIO OTPAHNYEHO CJIeICTBEHHBIM JIEJICTBMEM, ITPOU3BEIEHHBIM B C/Tyyae, He TepIIsiiemM
OTJIaraTe/bCTBA, €ro 3alUTHMUKA, ITPeICTAaBUTEIIS M 3aKOHHOTO MpeACTaBUTEIS, 4 TAKKe MHbIX
3aMHTePECOBAHHbIX JINIL UM JOJIKHA ObITh 0OecrieyeHa BO3MOKHOCTb yUacTHs B IIPOBEPKE CYIOM
3aKOHHOCTY TaKOI'O CJIEACTBEHHOIO AeiCTBUS 10 IMpaBujaaM vyactu 5 crateu 165 VIIK PD, a Takke
BO3MOSKHOCTb 003KaJIOBaHMSI IIPUHSITOTO 10 pe3yIbTaTaM IIPOBEPKM CyAeOHOro perieHnsl. B 9Tux 1mesx oHu
M3BEIAIOTCS O MeCTe, IaTe M BpeMeHM CyAe0HOro 3acefaHnsl, MM HaIlpaBJIsIeTCs KOS CyIeOHOro
pelieHusl.

18. C yueToM 1oJioskeHuit myHKTa 53.3 crateu 5 myactu 1 cratbu 127 YIIK PO nocraHoB/IeHNE CYAbH,
BbIHECEHHOE B IOpsiiKe, YCTAHOBIeHHOM cTaTheii 165 VIIK PO, aBasgeTcss IpOMeXyTOUHBIM CyIe0HbIM
pelieHeM, KOTOPOEe MOXKeT ObITh CAMOCTOSITETbHO 003Ka/IOBAHO B ane/UISILIMOHHOM Mopsiake. [To cmbicty
3aKOHA, ameJuIIIMOHHOe 003KaT0BaHMe MOCTAaHOBIEHMSI O TIPOM3BOJICTBE CJIe[ICTBEHHOTO JIeViCTBUS He
MIPUOCTAaHABINBAET UCIIOJIHEHM e TAKOT0 TOCTaHOBIEHMS.

HOCKOJ’Ibe YIOOBJIETBOPEHMUE X0JaTaucTBa o peaansannu, 00 YTUIN3al N UJIN YHUUTOXXEHUM MMYIIIeCTBa,
IMMIPU3HAHHOI'O BEIIECTBEHHbIM 10Ka3aTe/JIbCTBOM, CBA3daHO C IIPMHYAMUTE/IbHBIM IIpEeKpallleHMeM IIpaBad
COOCTBEHHOCTH Ha 3TO VIMYI1eCTBO, ITOCTaHOBJIEHME CyabU IMMOJJIEKUT MCIIOJTHEHMIO TOJJIBKO ITOC/Ie
BCTYIUVIEHMS €I0 B 3aKOHHYIO CUJTY.



Cypam ciienyeT MMeThb B BUIY, UTO YIOJIOBHO-IIPOLIECCYA/IbHBIN 3aKOH He HaJleJsieT JO/KHOCTHBIX JINL]
OpraHOB IO3HAHUS U MPeIBaPUTEIbHOTO CIeICTBMUS ITPaBOM Ha 063kaioBaHMe TTOCTAaHOBJIEHUS CYIbH,
BbIHECEHHOTO B TIOPSIIKE, TTPeIyCMOTpeHHOM cTaTheii 165 YITK P@. 3aKOHHOCTb M 000CHOBAHHOCTb
MOCTaHOBJIEHUS CYAbU MOTYT ObITh TPOBEPEHBI CYyJJOM BbIILIECTOSIIIel MHCTAHIIMY 110 NPeCTaBIeHUIO
MIPOKYypoOpa U skajmobaM JIuil, IIpaBa ¥ 3aKOHHbIE MHTepeCchl KOTOPBIX 3aTParuBalTCs CyAeOHbIM pellieHMeM.

19. Ecniu mpenBapuTeibHOE pacciaefoBaHye 10 YTOJI0BHOMY Jlely OKOHUEHO U YTOJIOBHOE [1eJ10, 10
KOTOPOMY ITOCTYIIM/IY alle/UISIIMOHHbIe MM KaccallMOHHbIE 5Kajioba, ImpecTaB/ieHye Ha ITOCTaHOBIeHMe
CyIobU, IpUHATOE B ropsiake cratby 165 VIIK PO, HanpaB/ieHO B CY[, AJ1s1 pACCMOTPEHMs ero 110 CYIIeCTBY,
TO CY/[I aIleJUISIIMOHHON VJIM KaCCAallMOHHOM MHCTAHLIVM OTKAa3bIBAeT B MPUHSITUM KaI00bI, TPeICTaBIeHNS
K pacCMOTpeHM 0 Inb0 MpekpaliaeT 1o HUM ITPOU3BOJCTBO, O UeM COODIIAaeTCs 3asiBUTETIO.

OOHOBpPEMEHHO C 3TUM 3asBUTENIO PAa3bsICHSIETCS, UTO €0 JOBOAbI O HAapylleHM TpeboBaHMIi 3aKOHA NP
MIPOV3BOJICTBE CJIEICTBEHHOTO IEMCTBUS M HEJOMTyCTMMOCTHM ITOTyU€HHBIX 110 Pe3yJibTaTaM TaKoro
CJIeICTBEHHOTO JIeiCTBUS JOKa3aTeIbCTB MOTYT ObITh IPOBEPEHDI B X0 CyIeOHOT0 pa3bupaTeabCTBa 10
YTOJIOBHOMY JieJTy, @ TaKKe IpM pacCMOTPEeHMH Jiefia CYA0M aTle/ISIIOHHOM MJIM KacCallMOHHO
MHCTaHIUNA.

20. B ¢BSI3 ¢ IpUHATUEM HACTOSILETO [TOCTAHOBJIEHUS UCKIIOUUTD ITYHKT 12.1 U3 MTOCTaHOBIEHUS
[lnenyma BepxoBHoro Cyma Poccuiickoii @enepatiym ot 5 mapta 2004 roga N 1 "O npuMeHeHUM cygaMu
HOPM YTOJIOBHO-IIPOLIeCCYaIbHOTO Kozekca Poccuiickoit @enepanym”.

IIpencenarens BepxosHoro Cyna
Poccuiickoit @enepaiyn
B.M.JIEBEJIEB

Cexkperaps Ilnenyma,
cyabst BepxosHoro Cyna
Poccuiickoit ®emepatn
B.B.MOMOTOB



