MNEHYM BEPXOBHOIO CYJIA POCCUACKOM OEQEPALIMK

ITIOCTAHOBJIEHUE
oT 5 Hos16pst 1998 1. N 15

O ITPUMEHEHWHM CYJAMUN 3AKOHOIOATEJIbCTBA
[TP11 PACCMOTPEHNMU IOEJI O PACTOPXEHNU BPAKA

[Tpu paccMoTpeHuM el 0 pacTOpkeHUy 6paka y CyL0B BOSHUKAIOT
BOIIPOCHI, CBSI3aHHBIE C IIPMMeHeHeM HopM CeMelfHOro KozeKkca
Poccuiickoit @enepauyn, peryaupyommnx npekpaiieHne 6paka, Ipu3HaHue
ero HeZleiICTBUTEJIbHBIM, a TAaK)Ke MMYIeCTBeHHbIe OTHOILLEeHUS CYIIPYIOB
(6BIBIIMX CYTIPYTOB). YUuTbIBas 370, [Lienym BepxoBHoro Cyna Poccuiickoii
denepaliuy B 1e/sIX 0becrieyeHus MPaBUIBHOTO U eJMHO0OPa3HOTO
paspeleHus feil JaHHOV KaTeropuy IOCTaHOBJISIeT JaTh CyAaM Cjlefyolye
pasbSICHEHMS:

1. [Tpu IPUHSITUM MCKOBOTO 3asIBJIEHNSI O PACTOPXKEHNUM OpaKa Cyabe
He0O0X0IMMO YUMTBIBATH, UTO COTJIACHO CT. 17 CK P® mMyK He MMeeT IpaBa
6e3 coriacus keHbl BO30YXKIATh J1eJI0 O PaCTOP>KeHMM OpaKa BO BpeMst
6epeMeHHOCTH KeHbI U B TeUeHMe OAHOTO rojia Imocjie poxkaeHus pebeHKa.
ATO TMoNokKeHMe PaCIIPOCTPAHSIETCS M Ha CJTydyau, Koraa pe6eHOK POImcs
MepTBbIM WIM YMeDP 10 JOCTVKeHUSI UM BO3pacTa ogHoro roza. [pu
OTCYTCTBUM COTJIACKSI JKEHbI HA paCCMOTpPEHMeE Jiejia O pacTopkeHuM Gpaka
CYZAbst OTKA3bIBAET B MPUHSITUM MCKOBOTO 3asIBJIEHMSI, & €C/I OHO OBIIIO
MIPUHSTO, Cy[I TIpeKpaiaeT Mpou3BOACTBO 10 aeny (1. 1 4. 1 ct. 134, ab3arr 2
cT. 220 TTIK P®). Yka3zaHHbIe onpeeeHns He SBJSIOTCS NPEIsTCTBUEM K
TTOBTOPHOMY 06 palieHNIo B Cy/I C MCKOM O pacTOpskeHuM bpaka, ecin
BITOC/IECTBUM OTIIAJM OOCTOSITEIBCTBA, IepeuncieHHbie B cT. 17 CK PO.

2. PacTopkeHne 6paka 1o B3aMMHOMY COIJIACUIO CYIIPYTOB, HE MMEIONII X
00IIMX HEeCOBEPIIeHHOJeTHUX AeTeit, B cuty 1. 1 ¢T. 19 CK PO
IMPOM3BOAUTCS B OpraHax 3amyucy aKTOB IPaskIaHCKOTO COCTOSTHUS
HE3aBUCMMO OT HaJMuMsI TMO0 OTCYTCTBMUSI MEXIY CyIIpyraMmu criopa o
paspesie MMYIIEeCTBA, SIBJSIONIETOCs MX O0Ieii COBMECTHOM
COOGCTBEHHOCTDIO, O BBITIJIATE CPEACTB Ha CoJiepskaHe HeTPYA0CIIOCOOHOTO
HY>XAaKo1erocs cyrpyra. VickiiroueHme COCTaBsIOT caydan, KOrga OOUH U3
CYyIIpyroB, HECMOTPSI HA OTCYTCTBME Y HETO BO3PaKEHMA, YKIIOHSIETCS OT
pacTopskeHus 6paka, HalmpyuMep OTKa3bIBAETCS MOAATh COBMECTHOE
3asiBJIEHME O PacTOpPKeHMM Opaka iMoo OTe/IbHOe 3asiBJIEH) e B CJIyJae,



KOI'ZJa OH He MMeeT BO3MOXHOCTM JIMUHO SIBUTHCSI B OpraH 3amucy akKTOB
IPaKIAHCKOTO COCTOSTHUS [IJIS TIOAauM COBMECTHOTO 3asiBJieHus (1. 2 cT. 21
CK P®, cT. 33 ®enepanbHOro 3aK0Ha OT 15 HO6pst 1997 1. "O6 akTax
IPa’kIAaHCKOI'O COCTOSIHUA ).

3. I[IpemycmoTtpenHsiif . 2 c¢t. 19 CK PO mopsigok pacTopskeHust 6paka B
opraHax 3anmcy akKTOB IPa’kIaHCKOr0 COCTOSIHUSA C IMLLaMM, IIPU3HAHHBIMU
HeJleeCroCOOHbIMM BC/IeICTBIE TICMXMUECKOTO PacCTPOiCTBa, He
pacrmpocTpaHseTcsl Ha caydyayu pacTOpskeHus 6paka ¢ JuLamMu,
OrpaHMYEHHBIMMU B J1€€CIIOCOOHOCTY BCJIEICTBYE 3/I0YIIOTPeOIeHNsT
CIIMPTHBIMM HalIUTKAMU WM HAPKOTUYECKUMU CpefcTBaMu. PacTopkeHue
Opaka o McKaMm, peIbsSBIEeHHbIM K YKa3aHHBIM JINI1IAM, a TAKKe 110 MCKaM
9TUX JINI] IPOU3BOJUTCS B 0011IeM MOPSIIKeE.

4. [lena o pacTopskeHMM Opaka C IUIaMM, OCY>KI€HHbIMM K JIMIIIEHWIO
CBOOOJbI, pacCMaTPUBAIOTCS, B C/Tyyae IMOJBeOMCTBEHHOCTU STUX Aes
cyay, ¢ coboaeHeM 00X ITPaBUI O OACYAHOCTHU. Eciiu McKoBOe
3asIBJIEHME O PaCTOpKeHUM OpaKa C JIUIOM, OCYKAEHHBIM K JIMIIEHUIO
CBOOO/IbI, IPMHMMAETCS CY/IOM K ITPOU3BOJICTBY B COOTBETCTBUM CO CT. 28
I'TIK P®, To HaAIesKUT MCXOOUTD U3 TTOCAeIHEer0o MeCTa XXUTeIbCTBA
YKa3aHHOTO JIUIIA IO €r0 OCYXXAEeHMUSI.

5. Vck o pacTopskeHum 6paka C JIMIIOM, MECTO ITPOXKMBAHMS KOTOPOTO
HEN3BECTHO, MOKET ObITh MpeIbsIBJIEH IO BIOOPY UCTIIA, TO €CTh 10
MOoC/IeIHEMY M3BECTHOMY MECTY JKUTEIbCTBA OTBETUMKA MJIU 10 MECTY
HAXOXIeHMSI ero MMYIIeCTBa, a B CIy4ae, KOr/ia C MCTIIOM HaXOASITCS
HECOBEPIIEHHOJIETHYUE IETYU UM BbIe3[ K MECTY KUTEeIbCTBA OTBETYMKA JJIsI
HEro I10 COCTOSIHMIO 3[J0POBbSI 3aTPYAHUTEJIEH, - TI0O MECTY €T0 KUTeIbCTBA
(4.4. 1 u 4 cr. 29 ITIK PD).

6. YunThiBas, uTo B cwiy 1. 2 ¢T. 19 CK P pacTopskeHMe 6paka C IuiiaMu,
MIPM3HAHHBIMYM 0€3BECTHO OTCYTCTBYIOLUIMMM, HE3aBUCUMO OT HATNIMS Y
CYIIPYTOB OOIIVX HECOBEPIIEHHOJETHUX AeTe, IPOU3BOAUTCS B OpraHax
3aIMCU aKTOB IPaskIaHCKOTO COCTOSIHMS, TIPU 0OpallleHUM C TAKMM MCKOM K
JI/1LY, B OTHOILEHMM KOTOPOTO B TeUEeHMe Io/ia B MeCTe ero >XUTeIbCTBA
OTCYTCTBYIOT CBEJIeHUSI O MeCTe ero MpeObIBaHMsI, CyIbsI Pa3bsICHSIET UCTILY
MOPSIIOK MPU3HAHMS IPaKIaH 6€3BeCTHO OTCYTCTBYIOIMUMM (CT. 42 TK PO).

O,I[HaKO, €CJIM CYIIPpYT He XeJlaeT o6pamaTbc;[ B Cy[1 C 3asdBJIEHUEM O
MMPpU3HaHUM OPYIroro Cyipyra 6€e3BeCTHO OTCYTCTBYIOLI MM, Cyabsl HE BIIpaBe



OTKa3aTh B IPUHATUM UCKOBOI'O 3asIBJIEHMS O pACTOPKeHUM 6paka, a
JIOJKeH pacCMOTPETh MCK Ha 00X OCHOBAHMSIX.

7. ickoBoOe 3asiBJIeHME O PacTOP>KeHUM 6paKa JO/KHO OTBEYATh
TpeboBaHMUAM CT. cT. 131, 132 I'TIK P®. B HeEM, B YaCTHOCTMU, YKa3bIBAeTCS,
KOI'/Ia U I/ie 3aperucTpupoBaH 6pak; MMeIOTCs M OOIIye AeTH, UX BO3PaCT;
JOCTUTHYTO JIY CYIIpyraMM cOIJIallieHre 00 X comep>kaHuM M BOCIIUTAaHUN;
IIPY OTCYTCTBMM B3aMMHOTI'O COTJIACKSI Ha pacTOp)KeHMe 6paKa - MOTUBBI
pacTop>keHus 6paka; MMEIOTCS JiM APYyrue TpeOoBaHMSsI, KOTOPbIe MOTYT
OBITH PAaCCMOTPEHbBI OAHOBPEMEHHO C MICKOM O pacTopkeHun bpaxa. K
3asIBJIEHMIO ITPUJIATAIOTCS: CBUIETEIbCTBO O 3aK/II0UeHy 6paka, KoImumn
CBUIETEIBCTB O POKIEHUM IETEN, JOKYMEHTHI O 3apab0TKe ¥ MHBIX
MCTOYHMKAX JOXOIO0B CYIIPYTOB (eC/M 3asBJIeHO TpeboBaHMe O B3bICKAHUMU
aJIMMEHTOB) U IPyT¥e He0OX0IIMble JOKYMEHTBI.

8. IIpuHSB 3asiBJieHMe O pacTOp>XKeHMM 6paka, Cy[ibs 110 KakI0OMY Aely
00s13aH ITPOBECTU MOJATOTOBKY K CyIe0OHOMY pa30oMpaTe/bCTBY B ITOPSIIKE,
npenycMoTpeHHom rinaBovi 14 I'TIK PO.

9. Ilpu oTnoskeHUM pa3bupaTeabCTBa JIejia O pacTopkeHuy Opaka u
B3bICKAHMM QJIMMEHTOB Ha JeTeil B CBSI3M C HAa3HAUeHMeM CpoKa JJIst
MIPUMUPEHMS CYIPYTOB CJieAyeT BbISICHSATh, yUaCTBYET Jii OTBETUMK B
comepkaHnuu geteii. Ecau cyn yCTaHOBUT, YTO OTBETUYMK He BBITIOTHSIET 3Ty
00513aHHOCTb, OH BIIpaBe B COOTBETCTBUM €O CT. 108 CK PD BhIHECTHU
MOCTAaHOBJIEHNE O BpEMEeHHOM B3bICKAHMUM C OTBETUYMKA aTMMEHTOB 10
OKOHYATEJIbHOTO PACCMOTPEHMSI iejia O PACTOPSKeHUM OpaKa M B3bICKAaHUM
aJIMMEeHTOB.

10. Mo menam o pacTopskeHUM Gpaka B CJIyyasix, KOT/Aa OOUH U3 CYIIPYTOB He
COTJIaceH Ha IpeKpalleHne 6paka, Cyd B COOTBETCTBUM C I1. 2 cT. 22 CK PO
BIIpaBe OTJIOKUTb Pa3doMpaTe/bCTBO Jlejia, HA3HAUMB CYIIPyram CPOK JJis
MIPMMUPEHMS B MpefesiaxX Tpex MecsiieB. B 3aBUCMMOCTM OT 0OCTOSITE/IbCTB
Ilesna Ccy[ BIIpaBe I10 IIPockOe CyIpyra uiin Mo CO6CTBEHHO MHULIMATUBE
OTKJ/IA[IbIBATh Pa30MpPaTeIbCTBO Jejia HECKOJIbKO pa3 C TeM, OJHAKO, YTOOBI
B 0011174 CJIOSKHOCTY TTepUoJi BpeMeH!, ITpeoCTaB/IsseMblil CyrIpyram Ajist
MIPUMUPEHMS, HE TIPEBbIIIA YCTAHOBJIEHHbIN 3aKOHOM TPEXMeCSYHbIN
CPOK.

CpoK, Ha3HAUEHHBI 111 TPUMMPEHMs, MOXKeT ObITbh COKpallleH, eciu 00
9TOM IIPOCSIT CTOPOHBI, & IPUUNHBI, YKa3aHHbIE UMM, OYIYT TPU3HAHBI



CydOM YBaXKUTEJIbHbIMMA. B atux CJIydasdax JOJDKHO OBITb BHIHECEHO
MOTMBMPOBAHHOE OIIpeae/IeHune.

OmnpepeneHne cyma 06 OTI0KEeHMM pa3doMpaTe/bCTBa Aesa IJs IPUMUPEHUST
CYIIPYTOB HE MOKET ObITh 005Ka/I0BAHO B aIleJISIIIMOHHOM M KacCallIOHHOM
MopsiAKe, TaK KaK OHO He UCKJTI0YaeT BO3SMOXHOCTHU A/ IbHENIIero
OBYKeHMs Aena (1. 2 4. 1 ¢r. 371 I'TIK POD).

Eciu mocie ucTeveHMst HA3HAYEHHOTO CYIOM CpOKa MPUMMpPEHMe CYIIPyroB
He COCTOSJIOCH M XOTSI ObI OVIH M3 HUX HACTaMBaeT Ha MpeKpalleHUn
6paxka, cya pacTopraer 6pax.

11. B ciydae, Korjia rpu pacTopykeHuu 6paka B Cyne6HOM mopsiake 6yger
YCTAHOBJIEHO, UTO CYMPYTY HE TOCTUT/IM COTJIALIEHUS O TOM, C KEM U3 HUX
OyIoyT MPOXXMBATh HECOBEPIIEHHONIETHIE AETH, O TTOPSIAKE U pa3mMepe
CpeICTB, MOAJIeKAIIMX BIIJIATE HA COEPKaHMe AeTeit u (Un)
HeTPYAOCIIOCOOHOTO HYKIAIOLIErocst CyIpyra, a Takke 0 paszese 061iero
MMYILeCTBA CYIIPYTOB MO0 6yIeT YCTaHOBJIEHO, UTO TAKOe COTJIallleHNe
IOCTUTHYTO, HO OHO HapylIaeT MHTePeChI IeTei UM OGHOTO U3 CYIIPYTOB,
Cy[l pa3pelaeT yKazaHHbIE BOMPOCHI IO CYIIECTBY OJJHOBPEMEHHO C
TpebOBaHMEM O PACTOPKeHUM OpakKa.

OIHOBpPEMEHHO C MCKOM O PaCcTOpPKEHMM OpaKa MOXKeT ObITh PaCCMOTPEHO
" TpeboBaHMe O MIPU3HAHUM GPAYHOrO JOTOBOPA HeleiICTBUTETbHBIM
ITOJIHOCTBIO VJIM B YaCTH, IIOCKOJIBKY TaKie TpeOGOBaHMS CBSI3aHbI MEXTY
co6oii (cT. 151 I'TIK P®). Cyn BmpaBe B 3TOM 3Ke IPOU3BOJICTBE PaCCMOTPETh
M BCTPEYHBIIi MCK OTBETUMKA O IPU3HAHMUM OpaKa HeJleiiCTBUTETbHbIM (CT.
138 TTIK P®).

12. Pemast BOIpOC 0 BO3MOKHOCTY PacCMOTpeHMs B OpaKopa3BOIHOM
rpoiiecce TpeOOBaHMS O pasfesie 00IIero MMYIeCTBa CYIIPyroB,
HEeO0OXOAMMO MMETh B BUTY, UYTO B C/TyYasixX, KOTAa pasmesl MMYIIecTBa
3aTparMBaeT MHTEepeChl TPeTbUX Jull (Hampumep, KOraa MMyIIeCTBO
SIBJISIETCSI COOCTBEHHOCTHIO KPECThSIHCKOTO ((hepMepCcKOoro) X03sicTBa, Moo
COOGCTBEHHOCTDIO KMIUITHO-CTPOUTETBHOTO UJIU IPYTOro KooIepaTusa,
YJIeH KOTOPOTO ellle TTOJTHOCTbIO He BHEC CBOI MaeBoli B3HOC, B CBSI3M C YeM
He IpMo6pest MPaBo COOCTBEHHOCTY HAa COOTBETCTBYIOIIEE MMYIIECTBO,
BbIJIeJIeHHOe eMy KOOIlepaTMBOM B I10JIb30BaHMe, U T.I1.), CyIy B
COOTBETCTBUM C I1. 3 ¢T. 24 CK P® HeobxoAMMo 06CyAUThb BOIIPOC O
BbIZIeJIEHUY 3TOTO TPeOOBaHMSI B OTIe/IbHOE ITPOM3BOICTBO.



[TpaBwiio, mpegycMoTpeHHoe I1. 3 cT. 24 CK PD, 0 HegommycTMMOCTH pa3zeia
MMYILeCTBa CYIIPYroB B 6pakopa3BOJIHOM IIpoIecce, eCu CIIop O HeM
3aTparuBaer IpaBa TPeTbUX JINLI, He PACIIPOCTPaHsEeTCs Ha C/lyyay paszena
BKJIa[I0B, BHECEHHbBIX CYIIPyTaMy B KpeJUTHbIe OpPTaHM3al MM 3a CUeT

00IIMX TOXOH0B, HE3aBMCUMO OT TOTO, HAa MMSI KOTO M3 CYIIPYTrOB BHECEHbI
JIeHEeKHbIe CpeJICTBa, ITOCKOJIbKY IPU pasjielie TaKMX BKJIAIOB IMpaBa 6aHKOB
JIM60 MHBIX KPeIUTHBIX OPTaHM3aLMil He 3aTParuBaloTCs.

Ecnu ke TpeThu A pegoCTaBUWIN CYTIPYyTaM JIeHeKHbIe CpefCcTBa U
MocJeJHME BHECIM X HAa CBOE MM B KpeAUTHbIE OPTaHU3alUK, TPETbU
Ji/1Ia BIIpaBe MpeabsiBUTh UCK O BO3BpAaTe COOTBETCTBYIOUIMX CYMM I10
HopMmaM ['K PO, KOTOpbI NOAJIEXXUT PaCCMOTPEHUIO B OTAEIbHOM
MIPOM3BO/ICTBE. B TaKOM 3ke MOpsiKe MOTYT OBbITh pa3pelleHbl TpeOGOBaHMS
YJIeHOB KPeCTbSHCKOTO ((hepMepCKOro) X03siCcTBa U APYTUX JIUIL K
CYTIpyraM - 4jieHaM KpPeCThsSHCKOTO ((pepmMepCcKOro) Xo3sicTBa.

Bkagpl, BHeCEHHBIE CYTIPYraMM 3a CUeT OOIIero MMyIecTBa Ha MMSI UX
HeCOBepIlIeHHOJIETHUX AeTel, B cuiy 1. 5 ¢T. 38 CK P® cumTawoTcst
MIPUHAAJIEXKAIIMMM AETSIM U He JOJIKHBI YUUTBIBATHCS TPU pasmese
MMYIIeCTBA, SBJSIONIErocs 0611eli COBMeCTHOM COOCTBEHHOCTHIO CYIIPYTOB.

13. B csiydae, Korjia OTHOBPEMEHHO C MCKOM O pacTOpsKeHUM 6paka
3asiBJieHO TpeGOBaHMe O B3bICKAHMM aTMMEHTOB Ha JieTel, OAHaKO ApyTas
CTOpOHA OCMapuBaeT 3amuch 06 OTIe UM MaTepu pebeHKa B aKTOBOM
3amycK O poXKIeHNUM, CYAy cliefyeT 06CyauThb BOIIPOC O BbleIeHUN
yKa3aHHbBIX TPeOOBaHMIT U3 [leJia 0 PACTOPXKeHUY Gpaka Iyisl UX
COBMECTHOTO paCCMOTpPEeHMSI B OTAeNbHOM Mpou3BoacTBe (cT. 151 ITIK PD).

14. Eciiu ripy pacCMOTpPeHMM JeJla O pacTOpKeHMy Opaka 1 pasjesie
MMYILeCTBA CYIIPYroB (B Cy4dasiX, KOTLa OHU MOJTHOCTBIO He BBIIUIATUIIV 1Al
3a [pefoCcTaBleHHbIe KOOIIepaTUBOM B IMOJIb30BaHMeE KBAPTUDY, Jady,
rapax, Apyroe CTpoeHue uiau noMelieHue) ogHa U3 CTOPOH IPOCUT
oIpefe/nTb, Ha KaKyl0 LOJIIO [TaeHaKOIJIeHMsI OHA MMeeT I1PaBo, He CTaBs
IIpY 3TOM BOIIpOCa O pasjese Ias, CyZ BIlpaBe pacCMOTPETh Takoe
TpeboBaHMe, He BbIJe/IsIs €r0 B OT/ie/IbHOe ITPOU3BOACTBO, IIPU YCIOBUH,
YTO OTCYTCTBYIOT Apyrue Jinla, MMeruye IpaBo Ha ITaeHaKOIJIeHs,
TOCKOJIbKY 3TOT CIIOP HE 3aTparuBaeT MpaB KOOmepaTuBOB.

15. O611eit cCOBMeCTHO COOCTBEHHOCTbIO CYTIPYTOB, IO IesKal el pasmeny
(m. 1m. 1 m 2 cT. 34 CK PD), aBnsgeTcs 1060e HAXXUTOe UMM B ITepuos, 6paka



IBVDKMMOE U HeIBVKMMOEe UMYILECTBO, KOTOPOe B CMJTY CT. CT. 128, 129, 1.
m. 1u2cr. 213 TK PO MokeT 6bITh 00bEKTOM ITpaBa COOGCTBEHHOCTHU
TpakAaH, He3aBMCYMO OT TOTO, Ha MMSI KOT'O U3 CYIIPYTrOB OHO OBIIO
MproOpeTEeHO MJIM BHECEHBI JeHeSKHbIEe CPeICTBA, eC/IY GpauHbIM
JIOTOBOPOM MeKAy HUMM He YCTAHOBJIEH MHOM PesKMM 3TOTO MMYIIeCTBa.
Pasmen o61ero MMyIecTBa CympyroB MPOU3BOAUTCS IO ITpaBUIaM,
YCTAHOBJIEHHBIM CT. CT. 38, 39 CK P® u ct1. 254 TK P®. CTOMMOCTD
MMYIIIeCTBa, MOJJIexKalllero pas3ieny, onpeneseTcs Ha Bpems
paccMOTpeHuUsI Jea.

Ecay 6pauyHbIM JOTOBOPOM M3MEHEH YCTAaHOBIEHHbBIV 3aKOHOM PeXXUM
COBMECTHOJ COOCTBEHHOCTH, TO CyIy IIPU paspelieHni Criopa o pasese
MMYIIECTBA CYITPYroB HEOOXOAMMO PYKOBOCTBOBATHCS YCIOBUSIMM TAKOTO
norosopa. [Ipu aToM ciienyetT MeTh B BULY, UTO B CWiTy 1. 3 €T. 42 CK PO
yCJI0BMSI OpavyHOro JOrOBOPA O PEKMME COBMECTHOTO MMYILECTBA, KOTOPbIE
CTaBSIT OJTHOTO M3 CYIIPYTOB B KpajiHe He6IaronpusiTHOE MOJIOKeHMe
(Hampumep, OOUH U3 CYIIPYTOB IMOJHOCTDIO JIUIIAeTCs MpaBa COOCTBEHHOCTU
Ha MMYIIECTBO, HAKMUTOE CYIIpyraMu B Iiepuoj; 6paka), MOTYT ObITh
MIPU3HAHBI CY/IOM HeIeiCTBUTETbHbIMM I10 TPe6GOBAHMIO 3TOTO CYIIPYTa.

B cocTaB uMyIecTBa, Mmojjesxkaliero pasaeny, BKIoYaeTcs obiee
MMYIIIEeCTBO CYIIPYTOB, MMeloleecsl Y HUX B HAJIMYMM Ha BpeMs
paccMOTpeHus Jieia inbo Haxoaseecs y TpeTbux aull. [Ipu pasgene
MMYIIeCTBA YUMTHIBAIOTCS TaKKe 001Ime Joaru cynpyros (M. 3 cT. 39 CK PD)
M TIpaBO TpebOBaHMS 110 00s13aTeIbCTBAM, BO3HUKILIMM B MHTEpeCcax CeMb.

He sBnsieTcst 06111M COBMECTHBIM UMYIIECTBO, IPMOOPETEHHOE XOTS U BO
BpeMs 6paKka, HO Ha JIMYHbIE CPeICTBA OJHOTO U3 CYyIIPYTOB,
MIpMHAAJIeXaBIIMe eMy 10 BCTYIUIeHMsI B Opak, MoJyueHHOe B 1ap WK B
MOopsiiKe Hacaed0BaHMs, a TakKKe Bellly MHAMBUAYaIbHOIO M0JIb30BaHMS, 3a
UCK/IIOUEHMEM AParolleHHOCTEeN U APYyTUX mpeamMeToB pockomu (¢T. 36 CK
PD).

16. YuutbiBas, uTo B cooTBeTcTBUM c 1. 1 cT. 35 CK P® BnameHne,
TT0JIb30BaHMeE M PacCIopsKeHNe 00IIYM MMYIIeCTBOM CYIIPYTOB JOJIKHO
OCYILECTBISIThCS TI0 X 0O0I0HOMY COTJIACHIO, B CTy4ae Kormaa Impu
pacCcMOTpeHMM TPeOOoBaHMS O pasjiesie COBMECTHO COOCTBEHHOCTH
CYIIPYTOB OyIeT YCTAaHOBJIEHO, YTO OAVH U3 HUX IIPOU3BEJI OTUYKIEHM e
00111er0 MMYIIEeCTBA WJIM M3PacX0g0BaJl €ro 0 CBOEMY YCMOTPEHMIO
BOIIPEKY BOJjie IPYroro Cyrpyra 1 He B MHTepecax CeMbM, JInOO CKPbLI



VMYIIEeCTBO, TO IIPU pa3aejie YUUTbIBAETCA 3TO MMYIIECTBO UJIN €TI0
CTOMMOCTbD.

Ecnu mocite hakTMyeckoro npexkpalieHus ceMeifHbIX OTHOLIeHUI U
BeJleHMsI 00I1ero X03s1CTBa CyIpyrM COBMECTHO UMYIIECTBO He
npuobpeTanu, Cysl B COOTBETCTBUM C 1. 4 cT. 38 CK PO MokeT rnpon3BecTn
pasjest IUIIb TOTO UMYILeCTBa, KOTOPOE SIBISIOCh UX 06111ei COBMeCTHOIA
COOCTBEHHOCTBIO KO BpeMeHM MpeKkpallleHNs BeleHus1 00111ero X03siiCcTBa.

17. TIpu pa3pene uMyIlecTBa, SBSIONIETr0Cs 0011eii COBMECTHO
COOCTBEHHOCTBIO CYIIPYTOB, Cy/l B COOTBETCTBUM C 1I. 2 cT. 39 CK P® moskeT
B OTHEe/bHBIX CJTyYasiXx OTCTYIIUTh OT Hauajia paBeHCTBa AoJieli Cylpyros,
YUUTBIBAs MUHTEPeChl HeCOBEPUIEHHOIeTHUX IeTel U (WIN) 3ac/Iy>KuBaruue
BHMMAaHMUS MHTEPeChbl OAHOTO 13 CynpyroB. [1ox 3acmy>kuBaromumn
BHMMAaHMUS MHTepecaMy OJHOTO U3 CYIIPYTOB CJIeAYyeT, B YaCTHOCTH,
MMOHMMATh He TOJIbKO CTy4yau, KOTAa Cynpyr 6e3 YBasKUTeNbHbIX IPUUMH He
MOJTyJasT JOXOA0B JINOO pacxomoBaj 00IIee MMYIIECTBO CYIIPYroB B yilepo
MHTepecaM CeMby, HO U CJIydau, KOTJa OOUH U3 CYIIPYTOB [0 COCTOSIHUIO
3I0POBbSI UJIU TI0 UHBIM He 3aBUCSIIUM OT HEro 00CTOSATEeIbCTBAM JIKIIIEeH
BO3MOXHOCTH I1OJIy4aTh JOXO[ OT TPYIAOBOJ AesSTeTbHOCTHU.

Cyp 06s13aH MPUBECTY B pelIeHY MOTHUBBI OTCTYIUIEHMS OT Havasia
paBeHCTBa JI0/iell CyNpyroB B UX 001eM MMYILLeCTBe.

18. TIocKO/MBKY B COOTBETCTBUM C JEMCTBOBABIIMM J0 M3TaHUs YKa3a
[Tpesmnanyma BepxoBHoro Coseta CCCP ot 8 utosns 1944 r.
3aKOHO/IaTeIbCTBOM He3aperucTpMpPOBaHHbIN OpaK MMeJ Te ke ITpaBoBbIe
MOCJ/IEICTBYSI, UTO ¥ 3aPETUCTPUPOBAHHBIN, HA MUMYIIECTBO, IIPMOOPETEHHOE
COBMECTHO JIMIIAMM, COCTOSIBIIVIMM B CEMEITHBIX OTHOIIIEHUSX Oe3
peructpauumu 6paka, 10 BCTYIUIEHUSI B CMITy YKa3a pacipoCTpaHsIeTCsI
pPekMUM 0011ei COBMECTHOM COOCTBEHHOCTM CYIIPYToB. Vicxomst U3 II. 6 CT.
169 CK P® mnipu paspeuieHun criopa o pasjesie TaKoro MMyujecTsa
He0OXOAMMO PYKOBOJACTBOBAThLCS MPaBMUIaMM, YCTAHOBJIEHHBIMU CT. CT. 34 -
37 CKPO.

19. TeueHuMe TpexseTHErO CPOKA MCKOBOV JABHOCTH J1JIsI TPEOOBAHMIL O
pas[erne MMYILeCTBa, SIBJSIIOIIErocs 001eli COBMECTHOM COOCTBEHHOCTHIO
CYIIpyTOB, 6pak KOTOPbIX pacTOPrHYT (1. 7 cT. 38 CK PD), cnemyet
MICUNCTISATH He CO BpeMeHM ITpeKpaleHust 6paka (IHSI TOCyLapCTBEHHOM
perucTpanuy pacTopskeHust 6paka B KHUT'e perucTpalim akToB



rpakJaHCKOTO COCTOSIHUS IIPU PACTOP>KeHUM Gpaka B OpraHax 3ammucu
AKTOB I'PaskIaHCKOTO COCTOSIHUS, & TIPU PaCTOP>KeHUM Gpaka B Cyfe - THS
BCTYIIJICHMSI B 3aKOHHYIO CUJTy pellleHNs), a CO AHS, KOI4a IO Y3HAIO WIN
IIOJKHO OBIIIO Y3HATh O HapylieHun cBoero mpasa (1. 1 ct. 200 'K PD).

20. Pemrenye cyma o pacTopskeHuy 6paka TO/DKHO ObITh 3aKOHHBIM U
OCHOBaHHBIM Ha JI0KA3aTeIbCTBAX, BCECTOPOHHE MTPOBEPEHHBIX B CYIeOHOM
3acelaHMN.

B MOTMBMPOBOYHOI YaCTH pelieHus B cJiyyae, KOTrJa OJMH U3 CYIIPyTroB
BO3paykas IPOTUB pacTOpskeHUsI Opaka, yKa3bIBalOTCSI YCTAaHOBJIEHHbIE
CYAOM IPUUMHBI pas3jaaga MexkIy CYyIpyraMmu, J0Ka3aTelbCTBa O
HEBO3MOXKHOCTY COXpaHEHMSI CEMbM.

Pe30JI0THBHAS YacCTh pelieHust 06 yI0BAeTBOPEHUM MCKa O PACTOPKEHUN
Opaka J0/KHA COMlepsKaTh BBIBOABI CyIa IT0 BCeM Tpe6GOBaHMSIM CTOPOH, B
TOM UMCJIe ¥ COeIMHEHHBIM JIJISI COBMECTHOTO pacCMOTpeHusl. B 9T0ii yactu
pelleHus YKa3bIBaIOTCS TaKKe CBeJIeHMsI, HeOOXOMMbIe IJIsl
rOCyIapCTBEHHOI PETMCTPpallMy PACTOPKEHMS 6paKa B KHUTE PETUCTPALN
aKTOB I'PakIaHCKOI0 COCTOSIHUS (IaTa perucTpaiuu 6paka, HOMep aKTOBO
3aICy, HaMMeHOBaHMe OpraHa, 3aperucTpMupoBasiiero 6pax). dammuanm
CYIIPYTOB 3aIMChIBAIOTCS B PEIIIEHUM B COOTBETCTBUM CO CBUJIETEILCTBOM O
Opaxke, a B cJiyuae M3MeHeHus GaMmInu IIpy BCTYIIJIEHMM B 6paK BO
BBOJIHOJ YaCTy pelleHust HeoOX0AMMO YKa3bIBaTh U T0OpauHyIo haMuimnio.

YunuTbiBas, YTO pa3Mep IOLIIMHBI 38 TOCYIAPCTBEHHYIO PErucTpaLyio
pacTop>keHus 6paka, TPou3BeIeHHOTO B CyAeOHOM IOpsiKe, YCTaHOBIEH
rmoAn. 2 . 1 cr. 333.26 HanoroBoro kogekca P® , mpu BbIHECEHUM pellleHUS
Cy[, He oIlpefiesisieT, C KOro U3 CYyIIpyroB ¥ B KAKOM pasMepe IOIJIeXKUT
B3bICKAaHMIO rOCYSapCTBEHHAs MOLIIMHA 3@ PETUCTPaLI0 PAaCTOPXKEHS
O6paka B opraHe 3alMCH aKTOB I'PasKIAHCKOTO COCTOSTHMS.

21.B coorBercTBUM c 1. 1 cT. 25 CK P® 6pak, paCTOPrHYThIN B CyIeOHOM
MOpsIIKE, CUMTAETCS IIPEeKpalleHHbIM CO JHS BCTYIUUIEHUS pellleHNs Cya B
3aKOHHYIO CMJTy. YKa3aHHOe I0JIoKeHue B cuity I1. 3 ¢T. 169 CK PD He
pacrmpocTpaHseTcsl Ha caydyau, Koraa 6pak pacTOPrHyT B CyJe6HOM MopsiaKe
no 1 mast 1996 r., To ecThb 10 OHS BBeneHusI B neiictBue cT. 25 CK PO, bpak,
PaCTOPrHYTHIV B OpraHax 3aIiCy aKTOB IPasKIaHCKOr'0 COCTOSTHMS,
CUMTAeTCs IIpeKpalleHHbIM CO JHS rOCYAapCTBEHHOM perucTpaumnmn
pacTopskeHust 6paka B KHUTe PerMCTpaluy aKTOB IPAKIAHCKOTO COCTOSTHUS



HEe3aBMCHUMO OT TOTO, KOT/Ia ObIT PaCTOPTHYT Opak - 7o 1 mast 1996 r. 1160
I10CJie 3TOM AaThl.

22. Ilpy IpUHSTUM UCKOBOTO 3asiBJIeHMSI O IPU3HAaHUM Gpaka
HeJleliCTBUTEIbHBIM Cy/Ibe He06X0IMMO BBISICHSITb, IT0 KAKOMY OCHOBaHMIO
OCITapUBAETCS AEMCTBUTENBHOCTD 6paka (1. 1 ctr. 27 CK P®) u oTHOCUTCS JTn
MCTeIl K KaTeropum Jinii, KoTopslie B cuiay 11. 1 ct. 28 CK PO Bripase
B030YyXIaTh BOIIPOC O MPU3HAHUM OpaKa HeJeliCTBUTeIbHbIM MMEHHO 10
3TOMY OCHOBaHMIO. EC/ivt 3asBUTE/Ib HE OTHOCUTCS K TAKUM JIULAM, CYLbsl
OTKa3bIBaeT eMy B IPUHSTUM UCKOBOTO 3asiBJIeHMS HA OCHOBaHUM II. 1 4. 1
cT. 134 TTIK PO.

23. [lepeueHb OCHOBAHMII [IJIsT IPU3HAHMSI OpaKa HeleliCTBUTE/bHBIM,
comepxkamuiics B 1. 1 ct. 27 CK PO, gBjisieTcss MCUEPIIbIBAKIINM U HE
MMOAJ/IESKUT PaCIIMPUTEIBHOMY TOJKOBAHUIO. K TAKMM OCHOBaHUSIM
OTHOCSITCS: HapyllleH)e YCTAaHOBJIEHHBIX 3aKOHOM YCJIOBUI 3aKII0OUEHMS
6paka (cT. cT. 12, 13 CK P®); Hanuume rpu 3aKI0UeHny 6paka
06CTOSITENBCTB, MPEMSITCTBYIONMX €ro 3aKadeHnio (ct. 14 CK PO);
COKpPBITHE OHUM U3 JIUI], BCTYMAKIIMX B OpaK, OT APYroro Juiia HaTUIus y
Hero BeHepu4yeckoit 6onesuu unu BUY - uadekym (1. 3 cr. 15 CK PO);
dbukTUBHOCTH Opaka (11. 1 cT. 27 CK PD).

YuuThiBas 3TO, HapylleH)e YCTaHOBIeHHbIX 3aKOHOM TpeOoBaHMii K
MOPSIIKY 3aK/I0UYeHMs 6paka (Harmpumep, permcrpaiusi 6paka o UCTeueHust
MeCSIYHOI'O CPOKa CO OHA I0auy 3as1BJIeH)S B OpraH 3amucy akToB
TPaKAAHCKOTO COCTOSIHMSI, €M 3TOT CPOK He GBI COKpallleH B MOpsIIKe,
npenycMoTpeHHOM II. 1 ¢T. 11 CK PD) He MOXeT IBUTbCSI OCHOBaHUEM [J15
Npu3HaHUs Opaka HeleliCTBUTENbHBIM.

24. B cootBeTcTBUM C 1. 4 T. 29 CK P® cympyru mocJie pacTopkeHust 6paka
(Kak B cyleOHOM MOPSIAKe, TaK U B OpraHax 3aluCy akTOB IPaXkIaHCKOTO
COCTOSTHMSI) He BIIpaBe CTaBUTh BOIIPOC O ITPM3HAHUM 3TOro Gpaka
HeleliCTBUTEeNbHBIM, 32 UCKIIOUEHEM CTyyaeB, KOTAa eliCTBUTEIbHOCTD
6paka OCrapMBaeTCs IO MOTUBAM HAIUUMS MEXIY CyIIpyraMmu
3ampelleHHO} 3aKOHOM CTeleHM POACTBa 100 COCTOSIHUS OJJHOTO U3 HUX
Ha BpeMs perucTpaiuu 6paka B IpyromMm HepacTOPTHYTOM Opake.

Ecnu B yKa3aHHBIX BbIIIE CyYassx 6pak pacCTOPTHYT B CyleOHOM IOpSIAKE,
TO MCK O MIPU3HAHMUM TaKOTo OpaKa HefleliCTBUTEIbHBIM MOKeT ObITh
paccMOTpeH CyOM IIPU YCJIOBMM OTMEHbI PellleHMs O pPacTOp>kKeHuu bpaka,



MTOCKOJTbKY, IIPMHMMAasI TaKoe peleHue, Cya Ucxoamn u3 pakra
JIeCTBUTEIbHOCTY 3aK/II0UeHHOro 6paka. CoracHo 4. 2 ct1. 209 I'TIK PO
(dakTbl ¥ MTPAaBOOTHOIIEHMS, yCTAHOBJIEHHbIE TAKUM pellleHeM, He MOTYT
OBITH OCTIOPEHBI TEMM K€ CTOPOHAMM B APYTOM IIpoliecce.

Ecsiu ke 6pak pacTOPTHYT B OpraHax 3aIyucy aKTOB IPasKIaHCKOTO
COCTOSIHMSI, 8 BIIOCJIe[ICTBUM TIpeIbsiB/IeHbl Tpe60OBaHMS 00 aHHYIMPOBAHUN
3aIlCH O PAaCTOpPsKeHUM 6paKa 1 O MIPU3HAHUM ero HeleliCTBUTENbHBIM, CY/I
BIIpaBe PacCMOTPETh 9TU TpeboBaHMsI B OJHOM ITpou3BoacTse (cT. 151 I'TIK
PD).

25. UcknioueH. - [ToctanoBnenue I[nenyma BepxosHoro Cyna P® ot
06.02.2007 N 6.
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Poccuiickoi @engepann
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